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deny  than  to  limit  the  right  to  bring  a  second 
appeal.  By  making  any  limitation  we  ipcur  the 
hazard  of  unjust  and  unequal  discrimination. 
What  sort  of  limitation  shall  we  have?  Shall  we 
open  the  court  of  appeals  to  the  heavy  cases  of 
the  rich  man,  and  close  it  to  the  small  case  of  the 
poor  man?  Shall  we  open  it  to  an  equity  and 
close  it  to  a  common  law  action ;  open  it  to  a  con- 
stitutional and  close  it  to  a  statutory  action? 
If  we  do  this,  how  shall  we  answer  for  it, 
that  all  men  are  equal  before  the  law? 
Shall  we  make  commissions?  As  has  been 
suggested,  these  commissions  will  prove  re- 
markably tenacious  of  Hfe ;  and  instead  of  one 
court  of  appeals  we  shall  have  two;  and  the  very 
remedy  that  we  seek,  the  very  end  we  wish  to 
obtain  by  having  one  court,  that  is,  harmony  of 
decision,  will  be  utterly  deFtroyed  by  having  two. 
Again,  sir,  I  insist  that  the  court  of  appeals,  or 
any  court  like  the  court  of  appeals,  to  which  a 
party  has  an  unrestricted  and  unlimited  right  to 
bring  a  second  appeal,  is  unnecessary.  One  trial 
and  one  appellate  court  for  one  case  is  (enough. 
If  gentlemen  will  look  into  the  Constitutions  of 
other  States  they  will  find  that  most  of  them  rest 
their  judicial  systems  upon  one  trial  and  one 
appellate  court.  Two  appellate  courts  for  one 
case  rest  upon  the  principle  that  one  of  these 
courts  is  inferior,  and  the  other  superior,  that 
one  is  bad  and  the  other  good,  that  one  is  experi- 
mental, the  other  final.  I  would  like  to  know 
what  right  we  have  to  make  a  poor  appellate  tri- 
bunal ?  I  would  like  to  know  what  right  we 
have,  as  fraraers  of  the  organic  law  of  the  State, 
to  compel  a  suitor  to  take  his  case  through  a  poor 
court,  through  a  poor  appellate  tribunal,  in  order 
to  reach  a  good  one  ?  If  we  can  make  a  good 
court  of  appeals  we  can  make  a  good  general 
term,  as  well.  If  the  general  term  is  gcod,  we 
need  not  go  beyond  it ;  if  it  is  bad,  we  should  not 
make  it.  If  we  can  bring  into  the  court  of  last 
resort  the  best  judicial  minds  of  the  State  we 
can  bring  them  into  the  general  term  as  well.  If 
we  will  bring  them  into  the  general  terra,  we  shall 
not  need  a  court  of  appeals.  I  submit  it  is  a 
palpable  absurdity  to  compel  a  suitor  to  take  his 
case  through  a**fcourt,  the  decisions  Of  which  he 
is  not  bound  to  respect,  and  which  he  may  whis- 
tle down  the  wind  at  pleasure.  No  man  is 
obliged  to  respect  a  decision  of  the  present  general 
term.  He  may  abide  by  it  if  he  chocses,  but  he 
may  abide  by  any  chance  as  well.  Again,  I  am  op- 
posed to  two  appellate  tribunals,  as  a  matter  of 
right  to  the  citizen,  for  this  additional  reason : 
that  to  delay  justice  is* to  commit  wrong.  "  It  is 
to  the  interest  of  the  State  that  litigation  should 
end,"  is  a  maxim  as  wise  as  it  is  old.  To  delay 
justice  is  to  deny  it ;  and  the  State  that  delays 
justice  is  but  little  better  than  the  State  that  de- 
nies it,  for  while  it  is  delayed  it  is  denied.  How 
long  IS  justice  delayed  under  the  present  system  of 
two  appellate  tribunals  ?  After  a  case  has  been 
decided  in  general  term  the  failing  party  has  two 
years  in  which  to  bring  his  appeal  to  the  court 
of  appeals.  He  may  then  rely  upon  having  six 
more  years  before  it  shall  be  decided.  Eight 
years  delay,  in  all,  and  then  after  the  decision  of 
the  appellate  court  is  reached,  in  the  vast  major- 
ity of  cases,  the  decision  of  the  inferior  appellate 
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tribunal  is  affirmeci.  Thus  it  happens,  the  court 
of  appeals,  itself,  being  the  judge,  that  m  the  vast 
majority  of  cases  this  delay  is  unnecessary  and 
unjust.  How  vexatious  it  is,  the  weary,  wait- 
ing, h|art-sick  suitor  best  can  tell.  I  submit,  it 
is  better  that  justice  should  be  speedy,  if  some- 
times wrong,  than  always  slow,  and  sometimes 
right  I  am  quite  sure  that  justice,  rude,  igno- 
rant, but  speedy,  is  better  than  justice,  learned, 
technical,  and  slow.  The  State  prospers  in  re- 
pose, and  the  repose  of  the  rights  of  the  citizen 
is  the  repose  of  the  State.  In  the  plan  I  propose 
I  deny  the  right  of  appeal  to  the  individual 
suitor  to  the  court  of  last  resort.  I  do  this  for 
the  very  purpose  of  harmony.  Gentlemen  con- 
tend that  we  should  have  a  court  of  appeals  like 
the  present  system  for  the  purpose  of  harmony. 
I  aver  that  the  claim  of  harmony,  as  connected 
with  the  present  court  of  appeals  is  a  downright 
swindle.  There  is  no  such  thing  as  harmony,  as 
a  part  of  the  policy  of  the  State.  The  State 
cannot  bring  into  the  court  of  appeals  a  single 
case.  It  is  not  within  the  power  of  the  State  to 
take  any  disputed  question  to  the  court  of  last 
resort,  and  there  obtain  the  opinion  and  decision 
of  that  court.  When  a  question  is  decided  one 
way  in  the  first  district,  and  another  way  in  the 
second  district,  the  State  has  no  power  to  settle 
that  question.  It  rests  upon  the  mere  whim  of 
the  suitor,  it  rests  perhaps  in  his  poverty,  whether 
that  case  shall  go  to  the  court  of  last  resort ;  so 
that  when  you  say  you  have  this  system  for  the 
purpose  of  harmony,  you  say  what  is  not  true. 
You  have  to  wait  upon  the  caprice  of  a  suitor ; 
and  in  that  respect  your  system  is  wrong.  In 
the  system  I  propose,  no  citizen  shall  have  the 
right  to  appeal ;  but  in  the  conflict  of  decisions, 
where  the  court  in  one  district  has  decided  in  one 
way,  and  the  court  in  another  district  has  decided 
in  another  way,  it  shall  be  the  duty  of  the  gene- 
ral term  to  send  that  case  to  the  extraordinary 
term,  and  let  it  there  be  decided.  This 
ought  to  be  done  without  additional  cost  or 
expense,  and  upon  the  same  printed  case  and. 
briefs.  Such  a  system  would  promote  harmony 
of  decisions ;  the  State  would  be  able,  through 
its  judiciary,  to  compel  it;  it  cannot  now.  To 
illustrate :  it  is  about  twenty  years  since  an  act 
was  passed  in  regard  to  the  rights  of  married 
women.  Under  that  law  the  question  is  daily 
arising  in  different  parts  of  the  State  whether  ten- 
ancy by  the  curtesy  has  any  existence.  In  some 
districts  it  has  been  decided  in  one  way,  and  in 
other  districts  in  another.  The  State  itself, 
through  its  judiciary,  has  been  utterly  unable 
to  decide  that  question  in  the  court  of  appeals. 
Why  ?  Because  the  suitors  themselves  were  un- 
able or  unwilling  to  carry  these  cases  to  the 
court  of  appeals.  But  under  the  plan  I  propose, 
when  a  conflict  of  that  kind  arises,  it  shall  be  the 
duty  of  the  general  term  to  send  the  case  to 
the  court  of  last  resort,  in  order  that  the  question 
may  be  decided,  and  in  order  that  we  may  have,  in 
fact  as  well  as  in  name,  harmony  of  decision 
throughout  the  State.  I  know  the  remarks  which 
I  am  now  submitting  will  jar  somewhat  upon  the 
prejudices  of  the  older  members  of  the  profession 
in  this  body.  I  know  the  tendency  of  our  studiep 
is,  to  conform  us  to  the  precedents  of  the  past 
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we  have  long  had  two  appellate  courts  in  this 
Btate.  The  maxim  via  antiqua^  via  tuta,  sooner 
or  later,  forms  a  part  of  erery  lawyer's  creed. 
None  know  better  than  the  members  of  the  legal 
profession,  the  delays  which  are  incident  to  the 
present  system ;  and  none  know  better  thi|n  they 
that  this  delay  almost  always  prevents  justice, 
and  very  rarely  promotes  it.  I  think  that  in 
framinp:  the  organic  law  of  the  State,  we  ought 
not  inquire  what  is  best  for  ourselves,  but  for  the 
State.  Since  the  multiplicity  of  business  is  so 
great  that  any  one  court  cannot  discharge  it, 
where  the  right  to  bring  appeals  is  unlimited ; 
and  since  two  appellate  tribunals  are  unnecessary 
in  any  one  case,  let  us  have  but  one,  and  that 
one  a  good  one,  to  which  a  citizen  has  the  right 
to  appeal ;  and  let  us  have  a  court  of  last  resort 
to  which  the  State,  through  its  judiciary,  may 
send  its  doubtful  cases  for  ofiBcial  adjudication. 
Let  harmony  be  the  policy  of  the  State,  not  the 
whim  of  the  suitor. 

The  OBAIRMAN— The  Ghair  must  hold  the 
amendment  to  be  out  of  order;  it  is  not  germane 
to  the  subject. 

Mr.  COMSTOOK— I  move  to  strike  out  the 
words  "  shall  be  ineligible  to  a  second  term,"  and 
insert  in  place  thereof  *'  and  shall  not  be  elected 
for  a  second  term."  It  may  be  that  the  two  ex- 
pressions mean  the  same  thing ;  yet  I  think  it 
will  be  found  convenient  in  practice  to  make  the 
change.  By  a  subsequent  section  in  the  report 
of  the  committee  it  is  provided  that  the  Governor 
and  Senate  may  fill  temporary  vacancies  in  that 
court  until  the  elections  come  round  when  they 
can  be  filled  by  the  people.  The  question  will 
arise  probably  at  no  distant  day  whether  one  of 
these  retired  judges  who  has  served  out  his  elect- 
ed term  can  be  appointed  by  the  Grovernor  and 
Senate  to  fill  one  of  these  occurring  vacancies, 
and  to  avoid  ambiguity  of  expression  I  propose 
the  language  shall  be  **  and  shall  not  be  elected 
for  a  second  term."  These  old  retired  judges  will 
be  very  useful  material  for  the  Governor  and 
Senate  to  use  in  the  filling  of  occasional  vacancies. 

The  question  was  put  on  the  amendment  of 
Mr.  Comstock,  and  it  was  declared  carried. 

Mr.  GOODRICH— I  desire  to  offer  the  follow- 
ing  substitute  for  the  proposition  under  consider- 
ation : 

The  SECRETARY  read  the  substitute  as  fol- 
lows : 

Sec.  2.  There  shall  be  a  court  of  appellate  ju- 
risdiction, called  the  court  of  appeals,  composed 
of  seven  judges,  to  be  elected  by  the  electors  of 
the  State.  The  judges  of  the  present  court  of 
appeals,  elected  thereto  and  in  office  when  this 
Constitution  goes  into  effect,  shall,  for  the  re- 
mainder of  their  respective  terms  be  judges  of 
the  court  of  appeals  hereby  established ;  and  the 
other  judges  first  elected  shall  be  classified,  so 
that  one  of  the  judges  of  the  court  shall  go  out 
of  office  at  the  end  of  every  se^^-ond  year.  After 
the  first  election,  the  judges  elected  to  the  court 
of  appeals  shall  severally  hold  their  office  for 
fourteen  years. 

Mr.  GOODRICH— Mr.  Chairman,  I  have  listen- 
ed with  no  ordinary  interest  to  the  discussions 
which  have  taken  place  in  reference  to  the  or- 
ganization of  the  court  of  appeals.    All  agree  that 


improvements  in  our  judicial  system  are  demanded. 
In  that  system  a  court  coi  responding  with  the 
court  of  appeals  is  a  necessity.  For,  the  supreme 
court,  which  is  the  great  business  court  of  the 
State,  must  be  divided  into  difi*erent  branches, 
as  no  one  court,  acting  as  a  unit,  can 
possibly  perform  tLe  judicial  labor  arising  out 
of  the  business  affiairs  of  so  large  a  State. 
With  these  different  branches  in  that  court,  act- 
ing under  one  name  as  so  many  different  courts, 
whether  they  be  eight  or  some  number  less, 
there  would  be  no  uniformity  in  the  law  of 
the  State,  unless  there  shall  be  created  over 
them  some  appellate  court  that  shall  act  as 
a  unit  in  reviewing  and  bringing  into  har- 
mony and  uniformity  their  conflicting  decisions. 
That  is  the  office  of  the  court  of  appeals.  In 
reference  to  this  court,  the  committee  have  al- 
ready determined  that  the  tenure  of  office  for 
the  seven  judges  that  are  to  compose  it,  shall  be 
fourteen  years.  The  pending  substitute  of  the 
gentleman  from  Onondaga  [Mr.  Comstock]  pro- 
poses to  make  the  judges  all  ineligible  for  re- 
election. To  that  I  am  opposed.  It  is  insisted 
by  those  who  maintain  that  the  judges  of  this 
court  shall  not  be  eligible  for  re-election,  that  to 
make  them  so,  tends  to  impair  their  independence 
— to  take  from  them  that  uprightness  and  impar- 
tiality so  essential  to  the  character  of  a  good 
judge.  On  the  same  ground  it  has  been  urged 
that  th«y  should  not  be  elected  at  all.  but  should 
be  appointed  by  the  Governor  and  Senate.  If 
by  an  "  independent  judiciary  "  is  meant  a  judi- 
dicial  system  which  creates  and  continues  in 
office  judges  under  circumstances  most  favorable 
to  integrity  in  the  discharge  of  their  duties,  all 
must  agree  in  desiring  such  an  independent  judi- 
ciary. The  question  is,  is  the  elective  system — do 
frequent  elections,  as  applied  to  judges,  any  way 
tend  to  impair  that  independence  on  their  part?  In 
the  same  sense,  certainly,  it  is  equally  essential 
that  all  officers  of  the  State,  in  both  the  legisla- 
tive and  executive  departments,  should  also  be  in- 
dependent and  impartial  in  the  discharge  of 
their  duties.  If  the  elective  system  cannot  be 
applied  in  the  selection  of  judges,  with  safety 
to  their  independence  and  integrity,  I  do  not 
see  how  it  can  be  in  the  selection  of  the  other 
officers  named.  In  short,  this  claim  that  to 
elect  by  the  people  judicial  officers,  and  to  elect 
them  for  such  terms  as  will  admit  of  their  re- 
election, if  they  prove  themselres  worthy  and  the 
people  are  desirous  of  continuing  them  in  office, 
tends  to  debase  and  demoralize  them,  is  a  doc- 
trine which,  if  carried  oUt  in  all  its  legitimate 
consequences,  would,  in  my  judgment,  lead  to  a 
total  overthrow  of  the  whole  system  of  popular 
elections.  Its  utterance  here  fills  me,  therefore, 
with  surprise  and  alarm.  In  support  of  it,  we 
are  told  that  in  England  judges  are  appointed ; 
and  that  there  their  appointment  for  life,  or  dur- 
ing good  behavior,  has  been  found  to  be  neces- 
sary to  their  independence.  It  is  to  be  remem,- 
bered,  that  political  society  in  that  country  differs 
in  its  structure  entirely  from  what  it  is  in  ours. 
There,  the  body  politic  is  made  up  of  three 
distinct  estates  —  the  crown,  the  nobility  and 
the  commons  —  each  having  rights  and  inter- 
ests of  its  own,  and  each  being,  in  respect  to 
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these,  in  hostility  to  the  others,  insomuch  that 
English  history  is  to  a  great  extent  but  a  record 
of  the  struggles  which  are  perpetually  going  on 
between  these  jealous  and  contending  elements. 
Under  such  a  state  of  society  a  life  tenure  for 
judges,   receiving  their   appointment  from  the 
crown,  may  well  be  a  necessity ;  siuce,  were  it 
otherwise — were  they  to  be  appointed  for  a  term 
of  years,  and  thereafter  to  be  dismissed  or  retained 
in  otfice  at  the  pleasure  of  the  appointing  power 
— they  would  indeed  lose  their  independence  and 
become  incapable  of  deciding  impartially  in  all 
cases  in  whicb  the  rights  or  interests  of  the  people 
or  the  nobility  should  be  opposed  by  the  interests 
or  the  known  wishes  of  the  crown.     The  history 
of  the  life  tenure  of  the  English  judges  shows  it 
to  have  obtained  precisely  from  this  consideration. 
Now,  with  us  there  are  no  such  separate  and  con- 
flicting interests,   no  such  rival  powers,  to   be 
jeopardized  by  making  judges,  as  well  as  all  other 
officers  strictly  dependent  on  the  people,  in  whom 
resides  the  true  sovereignty  of  the  State,  and  in 
whom  center  all — all  the    great  interests  of 
State.      I  do  not  deny  that  frequent  elections 
tend  to  make   the  judge    feel  his   dependence 
on   the  people,   nor    that    that  feeling    on  his 
part  is  not  directly  calculated  to  make  him  dis- 
charge   the  duties    of  his  office  in  a  manner 
conformable  to  their  supposed  wishes ;  but  what 
I  claim  is  that  thus  feeling  and  acting  makes  him 
all  the  more  independent  and  impartial  in  his  de- 
cisions between  suitors,  because  no  one  who  has 
the  slightest  qualifications  for  that  office  can  fail 
to  comprehend  that  impartial  justice  is  what  the 
people  demand  of  the  judge  and  that  any  de- 
parture   from    that    in     the    discharge    of   his 
duties  is  sure  to ,  meet  with  their  severest  con- 
demnation and  reproach.    Under  our  form  of 
government  a  sense  of  dependence  on  the  people 
is  therefore  one  of  the  strongest  incentives  to 
the  faithful  discharge  of  duty  on  the  part  of  all 
the  officers  of  State.     Accordingly,  while  I  deny- 
that  there  can  be  the  slightest  necessity  for  ren- 
dering the  judges  of  the  court  of  appeals  in- 
eligible for  a  second  term,  the  influence  of  such 
a  provision,  if  adopted,  W'll  be  bad  every  way. 
On  the  judge  himself  it  will  be  bad;  because,  in 
making  a  re-election    impossible,  one  powerful 
motive  for  the    laithful    discharge  of    duty  is 
wholly  lost  on  him.    It  is  also  unjust  to  the  peo- 
ple, to  whom  it  denies  the  right  to  continue  in 
office  one  whom  they  have  proved  and  may  have 
found  to  be  -capable  and  faithful,   and  whom, 
therefore,  they  might  re-elect  with  the  certainty 
of  securing  the  services  of  a  valuable  judge.    In 
every  way,  in  my  judgment,  the  proposed  restric- 
tion is  both  unnecessary  and  unwise.    The  gen* 
tleman  from  Onondaga  [Mr.  Comstock],  in  the 
^amendment  which  he  has  submitted,  also  pro- 
poses that  in  the  first  election  of  the  seyen  judges 
of  the  court  of  appeals  no  elector  shall  be  allowed 
to  vote  for  more  than  five  of  their  number,  in- 
cluding the  chief  justice,  thereby  securing  to  the 
minority  party,  at   the    election,   the  certainty 
of  selecting  two  of  the  judges.    Sir,  this  rep- 
resentation or  election  by  the  minority,  though 
I  know    how  illy  prepared  I  am    to    discuss 
it,   I  can  clearly  see  to  bo  absurd,  not  to  say 
trifling   and   puerile.     It   ought   to   be  a  suf- 


ficient objection  to  it  that  it  is  a  direct  and  coti- 
ceded  departure  from  the  established  principles 
of  our  system  of  government,  which  is,  through- 
out all  its  departments  and  details,  strictly  a 
government  resting  on  the  will  of  the  majority 
To  the  extent  of  the  two  judeea  the  proposition 
is  to  make  it  a  government  by  the  "will  of  the 
minority,  even  though  that  minority  be  ever  so 
meager  and  insignificant.     There  is  neither  prin 
ciple  nor  sense  or  propriety  in  the  proposition.  It 
completely  ignores  all  the  utility  derived  from 
party  contests,  where  the  opposition  extends  to 
the  whole  ticket,  and  where,  in  order  to  succeed 
on  the  merits  of  its  candidates  each  party  is 
compelled  to  put  in  nomination  its  best  men;  for, 
in  all  su  ih.  cases,  the  very  intensity  of  partisan 
zeal  is  made  to  subserve  the  interests  of  good 
government.    In  all  such  cases,  too,  it  is  only  the 
nominations  that  are  made  by  parties ;   the  pre- 
rogative of  choosing  is  reserved  to  the  people, 
and  to  the  majority  of  the  people  which  does  not 
by  any  means  always  coincide  with  the  strongest 
party.    Under  this  minority  representation,  so- 
called,  the  minority  party,  if  it  chooses  to  waive 
the  contest  as  to  the  five  judges,  has  nothing  to 
do  but  simply  nominate  any  of  its  adherents  for 
the  two  judges  and  they  pass  into  office,  not  by  the 
will  of  the  majority  of  the  people,  not  even  by  the 
will  of  the  majority  of  the  minority  party,  but  by  a 
constitutional  necessity  from  having  been  put  in 
nomination,  by  a  partisan  convention     To  say 
nothing  of  its  absurdity,  such  a  mode  of  selecting 
judges  for  the  highest  court  of  the  State  cannot 
but  be  unwise  in  the  extreme.  I  know  it  is  sought 
to  be  defended  and  justified  under  the  plausible 
pretext  that  its  tendency  will  be  to  keep  the  court 
from  becoming  partisan  in  its  character.    Its  adop- 
tion is  urged  upon  that  ground.    But,  sir,  how  is  it 
now  ?   Are  judges  elected  as  partisans  ?  Themos!; 
that  can  be  said  is  that  their  nomination  is  from 
parties ;  but  it  is  the  people,  always  tfce  majority  of 
the  people  that  chooses,  out  of  the  number  of  candi- 
dates presented,  which  of  them  shall  be  judges. 
The  choice  is  not  the  act  of  a  party  merely,  but 
the  act  of  the  people.    Nor  does  it  always  happen 
that  the  candidates  are  chosen  who  are  presented 
by  the  strongest  political  party ;  %ut  whether 
they  are  or  are  not,  the  choice  itself,  in  every  in- 
stance, is  the  act  of  the  people ;  and  therefore  the 
judge  goes  on  the  bench  as  the  people's  rathei 
than  his  party's  judge.    But  how  will  it  be  with 
the  judge  whose  selection  is  to  be  left  to  the  mi 
nority  under  this  scheme  for  minority  represen- 
tation now  proposed  ?    Can  their  selection  be  in 
any  sense  the  act  of  the  people?    No,  sir;  the 
people  have  nothing  to  do  with  it.    Their  selec 
tion  is  purely  the  act  of  a  mere  party  convention ; 
and  judges  who  are  thus  selected  and  placed  on 
the  bench,  not  only  without  the  sanction  of  the 
majority  of  the  people,   but   also,  it   may  be, 
in  direct  hostility  to  and  in  spite  of  it,  cannot  fail 
to  carry  this  conviction  with  them,  and  therefore 
to  consider  themselves,  as  in  fact  they  will  be, 
mere  partisan  judges.    So  far,  therefore,  from  its 
having  any  eflectl;o.keep  the  judges  of  the  court 
from  becoming  partisan  in  their  character,  the 
whole  scope  and  tendency  of  the  scheme  is  direct- 
ly the  other  way.     It  is  the  very  thing  that  wil 
force  that  character  upon  the  judges,   from  every 
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consideration  of  principle  and  of  policy,  I  am  ut- 
terly opposed  to  the  insertion  of  so  pernicious  an 
element  in  the  organic  law  of  the  State.  For 
these  reasons  I  trust  the  amendment  wliich  I 
have  moved,  and  which  strikes  put  of  the  substi- 
tute offered  by  the  gentleman  from  Onondaga 
[fikfr.  Comstock]  both  this  proposition  of  minority 
representation  and  that  of  rendering  the  judges 
of  the  court  of  appeals  ineligible  for  re-election, 
may  prevail. 

The  CHAIRMAK— The  Chair  must  hold  that 
the  substitute  offered  by  the  member  from  Tomp- 
kins [Mr.  Goodrich]  is  out  of  order.  All  of  the 
propositions  contained  in  it  have  been  passed  upon 
in  committee,  and  some  of  them  as  many  as  three 
times. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Smith,  as  amended  on  motion 
of  Mr.  A.  J.  Parker  and  Mr.  Prindle,  and  on  a 
division,  it  was  declared  carried,  ayes  50,  noes 
not  counted. 

Mr.  GOODETCH—Will  my  amendment  now 
be  in  order  ?    If  so,  I  will  make  the  motion. 

The  CHAIRMAN— The  amendment  cannot  be 
entertained,  every  proposition  it  contains  having 
already  been  passed  upon. 

Mr.  GOODRICH— I  submit  that  the  proposition 
has  not  been  passed  upon  at  this  stage  of  the  ac- 
tion on  the  section,  and  will  ask  whether  that 
does  not  change  it  ? 

The  CHAIRMAN— The  Chair  sees  no  possi- 
bility of  ever  ending  the  debate,  upon  this  article 
if  propositions  passed  upon,  reconsidered,  and 
again  passed  upon,  can  still  be  considered  even  in 
new  combinations,  and  therefore  must  hold  that 
it  is  out  of  order. 

Mt.  McDONALB— I  move  to  amend  tlie  section 
so  as  to  continue  the  present  judges  in  office. 

The  CHAIRMAN— The  amendment  is  not  in 
order.  Tliat  question  has  been  postponed  by  a 
vote  of  the  committee,  on  motion  of  the  gentle- 
man from  Steuben  [Mr.  Spencer],  until  all  the 
various  sections  of  the  article  shall  have  been 
considered. 

Mr.  RUMSET — I  proposed  an  amendment  some 
time  ago  to  this  section,  and  I  ask  that  it  be  now 
considered.  I 

The  CHAIRMAN — It  can  only  be  done  by  re- 
consideration of  the  vote  by  which  its  considera- 
tion was  postponed  until  the  sections  relating  to 
the  supreme  court  shall  have  been  considered. 

Mr.RUMSEY— I  am  raatisfled  that  it  should 
take  that  position. 

Mr.  LANBON  moved  to  add  at  the  end  of  the 
section  the  following: 

"  No  right  of  appeal  to  the  court  of  appeals 
shall  exist,  but  the  general  terms  may  by  order 
send  such  causes  to  be  there  heard  as  may  seem 
necessary  in  order  to  promote  harmony  through- 
out the  State." 

Mr.  LAN  DON — 'We  cannot  get  rid  of  the  court 
of  appeals,  but  it  seems  to  me  to  be  the  duty  of 
this  Convention  so  to  restrict  the  right  of  appeal 
that  there  shall  at  least  be  harmony  of  decision 
throughout  the  entire  State.,  That  harmony  can 
never  exist  so  long  as  the  act  of  appeal  shall  de- 
pend upon  the  individual.  If  we  have  a  good 
general  term  the  suitor  does  not  need  to  go  to  the 
court  of  appeals.    But  in  that  class  of  cases  where 


one  district  decides  one  way,  and  another  district 
decides  another  way,  it  should  be  the  policy  of 
the  State  to  send  those  causes  to  the  court  of  ul- 
timate resort,  in  order  that  they  may  there  be 
finally  decided  and  that  harmony  may  exist, 
whether  the  suitor  desires  it  or  not.  I  say  it  is  a 
humbug  to  say  we  have  harmony  of  decision  or 
can  have  it  when  the  State  cannot  by  any  system 
of  her  own  send  cases  to  the  court  of  ultimate 
resort.  If  the  right  of  appeal  is  left  open  and  un- 
restricted, this  court  cannot  do  its  busmess  any 
more  than  the  court  we  now  have ;  but  we  will 
have  harmony  if  we  make  it  th*^  policy  of  the 
State  to  send  causes  to  the  court  of  appeals  to  re- 
concile conflicting  decisions.  Causes  of  a  political 
nature  may  also  be  sent  there  if  you  choose.  Send 
causes  there  which  are  of  a  constitutional  nature. 
The  State  does  not  owe  it  to  the  citizen  to  give 
him  two  courts  of  appeal,  but  the  State  owes  it 
to  herself  to  be  able,  notwithstanding  the  caprice 
or  poverty  of  the  individual,  to  have  harmony  of 
decisions  throughout  the  State. 

The  question  was  put  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Landon,  and  it  was 
declared  lost. 

Mr.  LIVINGSTON— I  desire  to  offer  an  amend- 
ment ;  I  move  to  add  to  the  present  section  the 
ninth,  tenth  and  eleventh  lines  of  the  section 
reported  by  the  committee : 

"  The  judges  of  the  court  of  appeals  shall  have 
power  to  appoint  and  remove  a  cierk  of  said 
court  or  reporter  thereof  and  such  attendants  as 
shall  be  authorized  by  law;" 

Mr.  A.  J.  PARKER — I  will  ask  the  gentleman 
to  accept  an  amendment  to  that  proposition,  in 
these  words :  '  • 

*^Any  five  members  of  said  court  shall  form  a 
quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a  decision.  They  shall  have  the 
appointment,  with  the  power  of  removal,  of  the 
reporter  of  the  court  and  clerk,  and  such  attend- 
ants as  may  be  authorized  by  law." 

Mr.  LIVINGSTON  accepted  the  amendment. 

Mr.  M.  I.  TOWNSEND— I  would  like  to  ask 
the  gentleman  from  Albany  [Mr.  A.  J.  Parker] 
if  it  would  not  be  better  to  authorize  four  judges 
to  hold  the  court  ?  I  will  hereafter  move  an 
amendment  to  the  amendment  that  four  judges  be 
authorized  to  hold  the  court,  and  I  do  it  for  the 
purpose  of  enabling  the  court  to  sit  continuously 
and  transact  its  business  from  month  to  month. 
If  there  are  seven  judges  and  four  hold  the  court, 
it  will  be  entirely  practicable  to  continue  the 
business  of  the  court  perpetually. 

Mr.  A.  J.  PARKER— The  amendment,  as  ac- 
cepted, presents  what  was  included  in  the  third 
section  of  Mr.  Goodrich's  minority  report,  modi- 
fying it  only  so  as  to  provide  for  the  appoint- 
ment of  clerk  as  well  as  of  reporter.  I,  for  one, 
much  prefer  that  five  judsres  should  be  requisite 
to  hold  the  court,  and  four  to  decide.  It  is  indis- 
pensable that  four  should  agree  in  deciding ;  and 
if  you  say  that  four  only  of  the  judges  may  sit. 
you  must  have  a  unanimous  vote  before  a  case 
can  be  determined.  There  are  in  the  court  seven 
judges.  It  seems  to  me  no  more  than  reasonable 
to  require  that  five  shall  be  necessary  to  constitute 
the  court ;  generally  all  seven  will  be  present.  It 
would  be  a  bad  policy  to  allow  so  small  a  number 
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as  four  to  constitute  the  court  and  I  think  it  will 
detract  from  the  diguity  of  the  court  and  the 
confidence  that  should  be  felt  in  Its  decisions  if 
you  allow  less  than  five  to  hold  the  court.  I  be- 
lieve, therefore,  that  the  amendment  as  originally 
proposed  by  Mr.  Goodrich,  and  I  believe  also  the 
majority  report,  provides  the  better  plan,  that 
five  should  sit  in  all  cases,  and  four  should 
concur. 

Mr.  COOKE— I  think  it  would  be  better  to 
leave  this  matter  in  the  hands  of  the  court  itself, 
or  in  tlie  Legislature,  if  any  legislative  action  is 
necessary  at  all.  No  Constitution  in  this  State 
has  ever  yet  prescribed  the  number  of  judges 
necessary  to  constitute  a  quorum.  I  think  that  if 
we  only  furnish  material  for  a  good  cojirt  that  is 
all  that  can  be  required  of  this  Convention,  and  1 
think  it  is  far  better  to  leave  the  subject  to  be 
regulated  as  the  necessities  of  the  case  may 
hereafter  suggest  or  require.  It  may  be  that  the 
Legislature  will  find  it  necessary  to  do  something 
to  secure  the  dispatch  of  the  mass  of  business 
yet  before  the  court.  It  may  be  that  some  plan 
will  have  to  be  devised  either  by  the  court  itself 
or  by  the  Legislature  to  work  off  that  business, 
and  it  seems  to  me  that  we  had  a  great  deal  better 
leave  it  to  be  determined  as  the  necessity  may 
arise. 

Mr.  M.  L  TOWNSEND— If  the  gentleman  from 
Ulster  [Mr.  Cooke]  will  prepare  an  amendment  to 
that  effect,  I  will  withdraw  my  proposition. 

Mr.  COOKE — I  am  altogether  opposed  to  the 
proposition  of  the  gentleman  from  Albany  [Mr.  A. 
J.  Parker]  for  the  reason  I  have  stated. 

The  CHAIRMAN— The  Chair  would  state  that 
the  proposition  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  involves  also  the  appointment 
of  the  clerk  and  the  reporter. 

Mr.  COOKE— Then  I  call  for  a  division  of  the 
question. 

The  CHAIRMAN— The  question  then  is  on  the 
amendment  of  the  gentleman  from  Kings  [Mr. 
Van  Cott],  as  amended  and  upon  which  a  division 
is  asked. 

The  question  was  put  on  the  branch  of  the 
amendment  relating  to  the  number  of  judges  in 
the  court  of  appeals  necessary  to  constitute  a 
quorum,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  second 
branch  of  the  amendment  relating  to  the  appoint- 
ment and  removal  of  the  clerk  and  the  reporter 
of  the  court,  and  of  such  attendants  as  may  be 
authorized  by  law,  and  it  was  declared  carried. 

Mr.  HALE — I  move  to  reconsider  the  vote  by 
which  the  number  of  judges  necessary  to  consti- 
tute a  quorum  has  been  fixed,  and  I  do  it  upon 
this  ground :  Heretofore,  as  stated  by  the  gentle- 
man from  Ulster  [Mr.  Cooke],  the  provisions  in 
regard  to  the  number  necessary  to  constitute  a 
quorum  have  been  left  to  be  made  by  the  Legis- 
lature, and  also  the  provisions  in  regard  to  how 
many  of  the  judges  shall  agree  in  order  to  decide 
a  case,  and  the  Legislature  have  always  said  that 
in  case  of  failure  to  agree  upon  a  second  re-argu- 
ment the  judgment  should  be  affirmed.  Now,  if 
this  provision  is  inserted  in  the  Constitution,  it 
seems  to  me  that  we  shall  be  in  this  dilemma, 
that  iu  case  of  the  failure  of  four  judges  to  agree 
no  provision  is  made  to  meet  the  difficulty. 


Mr.  COMSTOCK— It  seems  to  to  me  that  this 
had  all  better  be  left  to  legislation.  The  Consti- 
tution of  1846  was  entirely  silent  as  to  the  num- 
ber of  judges  required  to  make  a  quorum.  It 
declared  that  the  court  should  be  composed  of 
eight  judges,  and  the  question  arose  at  an  early 
day  whether,  even  under  legislative  authority, 
less  than  eight  judges  could  sit  and  hold  court 
It  was  determmed,  however,  that  they  could— 
that  the  general  law  of  judicial  bodies  not  loss 
than  of  parliamentary  bodies  only  required  that 
a  majority  should  be  present — all  having  a  right 
to  be  present,  yet  the  Legislature  did  afterward 
act  upon  it,  and,  by  the  Code  of  Procedure,  or  by 
the  judiciary  act,  provided  that  a  quorum  should 
consist  of  six  of  the  eight  judges,  and  that  the 
concurrence  of  five  should  be  necessary  in  a  de- 
cision. If  we  put  this  provision  into  the  Consti- 
tution where  no  change  can  be  made  in  it  here- 
after until  the  next  levision,  it  is  quite  reason- 
able to  anticipate  some  difficulty  from  it,  because 
a  condition  of  things  may  arise,  as  suggested  by 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send],  in  which  it  might  be  desirable  to  enact  by 
law  that  four  should  constitute  a  quorum,  to  the 
end  that.there  might  be  judges  not  sitting  in 
court,  but  laboring  upon  the  cases  already  argued. 
1  hope,  therefore,  that  the  motion  to  reconsider 
will  prevail. 

Tbe  question  was  put  on  the  motion  of  Mr. 
Hale  to  reconsider,  and  it  was  declared  carried. 

The  question  recurred  on  the  adoption  of  the 
first  branch  of  the  amendment  relating  to  the 
number  of  judges  necessary  to  constitute  a 
quorum. 

Mr.  A.  J.  PARKER— I  certainly  must  differ 
from  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]  as  to  the  probability  of  any  embarrassment 
arising  from  this  provision.  Suppose  four  judges 
do  not  agree,  what  then  ?  Why  then  the  case 
must  be  re-argued,  but  if  the  whole  seven  sif,  as 
they  probably  will,  there  will  be  very  little  proba- 
bility that  four  will  not  concur.  I  do  not  myself 
see  how  any  difficulty  is  to  grow  out  of  it,  and  it 
seems  to  me  that  it  is  better  to  settle  this  now, 
and  provide  that  five  shall  constitute  a  quorum, 
and  thjat  four  shall  concur  in  a  decision.  The 
great  difficulty  about  disagreements  has  grown 
cut  of  the  fact  that  our  court  has  consisted  of 
eight  judges,  and  they  disagreed  only  when 
they  stood  four  to  four.  That  we  avoid  here, 
as  the  court  will  consist  of  seven,  and  I  do 
not  think  there  will  be  any  great  difficulty  in 
securing  the  concurrence  of  four,  so  that  it  will 
very  rarely,  if  ever,  happen  that  a  re-argument 
will  be  necessary.  I  do  not  know  what  more  the 
Legislature  could  do  to  avoid  the  possibility  of  a 
disagreement. 

Mr.  HALE — Will  the  gentleman  permit  a  ques- 
tioa? 

Mr.  A.  J.  PARKER— Yes,  sir. 

Mr.  HALE — If  five  consitute  a  quorum,  suppose 
only  five  sit  ? 

Mr.  A.  J.  PARKER— Then  four  must  concur  to 
decide  a  case. 

Mr.  HALE — But  suppose  they  do  not  ? 

Mr.  A.  J.  PARKERr-Why,  then  it  follows  as 
a  matteif  of  judicial  law  that  the  case  must  be  re- 
argued. 
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Mr.  W.  0.  BROWN— I  ojffer  the  following 
amendment : 

"  The  number  of  judges  to  form  a  quorum,  and 
the  number  necessary  to  concur  in  a  decision 
shall  be  prescribed  by  law." 

The  question  was  put  on  the  amendment  of  Mr. 
TT.  G.  Brown,  and  it  ^was  declared  carried. 

Tiie  question  then  recurred  on  the  first  branch 
of  the  original  amendment  as  amended. 

Mr.  COMSTOOK— I  do  not  think  that  we  need 
any  such  provision  as  that.  It  is  unnecessary  to 
say  in  the  Constitution  that  the  Legislature  shall 
act  upon  this ;  leave  it  to  the  general  rule  govern- 
ing such  bodies  imtil  the  Legislature  does  inter- 
vene. 

The  question  was  put  on  the  first  branch  of 
the  original  amendment  as  amended,  and  it  was 
declared  lost. 

Mr.  HALE — I  would  inquire  what  amendment 
Was  just  lost  ? 

The  CHAIRMAN— It  is  in  relation  to  the 
number  of  judges  required  to  constitute  a  quorum ; 
that  portion  of  the  amendment  is  stricken  out, 
and  the  portion  of  the  amendment  which  pro- 
vides for  the  appointment  of  a  clerk  and  a  re- 
porter is  adopted. 

Mr.  A.  J.  PARKER— Then  I  offer  the  fallow- 
ing instead  of  it : 

"  Any  five  of  the  judges  of  said  court  shall  form 
a  quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a  decision  until  otherwise  provided 
by  law." 

Mr.  COOKE— Is  not  that  substantially  the 
proposition  which  has  just  been  voted  down? 

Mr.  ANDREWS— I  do  not  see  any  necessity 
for  Sxing  a  general  rule  by  the  amendment  just 
made,  when  by  the  qualifications  attached  to  it 
the  matter  is  referred  to  the  Legislature. 

Mr,  A.  J.  PARKER — I  am  very  much  afraid 
that  unless  you  require  five  judges  to  sit  in  court, 
the  Legislature  may  authorize  a  less  number  to 
hold  court,  and  thus  destroy  the  influence  of  the 
court.  They  may  perhaps  divide  it  up  so  as  to 
make  two  courts,  and  thus  create  the  very  evil 
that  we  desire  to  avoid.  Now,  it  seems  to  me 
that  we  should  at  least  provide  how  many  shall 
hold  the  court,  otherwise  the  question  will  arise 
in  the  court  at  once  whether  any  less  than  fee ven 
can  do  so. 

Mr.  SPENCER— I  would  like  to  ask  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]  if  any 
evil  has  occurred  up  to  this  time  or  even  been 
apprehended  from  the  difficulty  which  his  amend- 
ment suggests  ? 

Mr.  A.  J.  PARKER— I  think  an  evil  existed 
before  in  the  number  of  the  court  and  in  the  pro- 
visions which  tho  Legislature  made  in  regard  to 
It,  so  that  there  should  be  four  for  affirming  and 
four  for  reversing  a  judgment,  thus  making  a  re- 
argument  necessary.  I  believe  that  if  this  pro- 
vision be  adopted  re-argument  will  not  be  neces- 
sary in  more  than  one  case  in  a  thousand. 

Mr.  BARKER— We  deem  it  necessary  to  say 
how  many  judges  shall  constitute  the  court,  and  I 
think  it  would  be  wrong  to  leave  it  in  the  power 
of  the  Legislature  to  say  that  less  than  a  majority 
of  that  court  should  constitute  a  quorum.  With- 
out this  provision  it  might  be  that  one  judge  sit- 
ting in  review  could  make  a  decision  as  the  deols- ' 


ion  of  the  court ;  but  in  my  opinion,  when  less 
than  five  of  the  judges  are  able  to  attend  at  a 
term,  the  term  should  be  dissolved,  and  the  court 
adjourned  until  the  next  stated  term. 

Mr.  COOKE— To  obviate  all  this  difficulty,  I 
propose  an  amendment  to  the  amendment.  I 
propose  to  amend  by  providing  that  a  majority  of 
the  judges  shall  constitute  a  quorum. 

Mr.  A.  J.  PARKER— For  one,  I  object  to  that. 
That  would  enable  four  to  constitute  the  court. 
If  we  are  starting  with  a  court  of  seven,  I  think 
we  ought  at  least  to  require  five  to  hold  the 
court.  I  believe  it  would  lower  the  dignity  of 
the  court  and  impair  its  usefulness  to  fix  the 
number  as  low  as  four. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Cooke,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
of  Mr.  A.  J.  Parker. 

Mr.  COMSTOCK— I  think  that  provision  is  the 
least  objectionable  if  we  say  any  thing  on  the 
subject. 

Mr.  DALY — ^Before  the  vote  is  taken  on  that 
question  I  desire  to  say  a  few  words.  A  ques- 
tion was  asked  me  yesterday,  in  the  course  of 
debate,  which  has  become  the  subject  of  an  arti- 
cle in  the  Argus,  and  of  comment  in  the  debate 
this  morning  during  my  absence.  The  question 
asked  me  was  in  relation  to  the  corruption  of  the 
judiciary.  I  desire  to  express  no  opuiion  upon 
that  subject  now;  I  merely  desire  that  what 
I  said  yesterday  in  respect  to  it  may  not  be  mis- 
understood. I  understood  the  question  asked  me 
yesterday  to  be  whether  I  had  ever  heard  of  cor- 
ruption on  the  part  of  the  judges  of  the  State  since 
the  adoptiDu  of  the  Constitution  of  1846  ;  and  so 
understanding  the  question,  I  answered  it  by  point- 
ing to  an  article  in  the  North  American  Review, 
containing  charges  of  corruption,  without  mean- 
ing to  say  or  to  assume  that  those  charges  were 
true  or  untrue,  and  without  professing  to  have 
any  personal  knowledge  on  the  subject.  In  tho 
article  in  the  journal  to  which  I  have  referred,  it 
is  stated  that  I  was  asked  whether  1  had  any 
personal  knowledge  of  the  taking  of  a  bribe  by 
any  judge ;  and  I  find  upon  inquiry  that  the  ques- 
tion was  probably  put  in  that  way,  for  it  was  so 
taken  down  by  the  stenographer.  Supposing, 
very  naturally,  that  the  gentleman  who  asked 
the  question  did  not  intend  to  imply  any  per- 
sonal knowledge  of  that  character  on  my  part, 
I  did  not  understand  it  in  that  way.  If  I  had  so 
understood  it,  I  should  have  answered  very  dis- 
stinctly  that  I  had  not  any  such  knowledge.  I 
understand  that  in  the  Convention  this  morning, 
during  my  absence,  the  gentleman  who  asked 
the  question  yesterday  recurred  to  the  subject, 
and  said  that  it  appeared  upon  my  statement  that 
the  corruption  of  the  judiciary  of  New  York  was 
confined  entirely  to  the  city  of  New  York.  The 
corruption  of  the  New  York  judiciary,  or  any 
question  of  that  nature,  is  a  Very  delicate  subject 
to  interrogate  me,  an  existing  judge  of  that  city, 
upon,  or  for  me  to  speak  upon,  as  I  am  necessari- 
ly one  of  the  parties  involved  in  any  such  mquiry. 
I  desire,  therefore,  merely  to  reiterate  now  what 
I  supposed  I  had  said  yesterday,  and  what  I  cer-  |»| 
tainly  meant  to  say  in  reply  to  that  question,  that 
from  what  I  have  heaid  about  th3  corruption  of 
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th6  judiciary,  it  is  not  confined  to  the  city  of  Xew 
York,  and  that  I  have  heard  charges  of  corrup- 
tion made  in  other  parts  of  the  State  besides  that 
city,  quite  as  grave  as  any  made  in  the  article  iu 
the  North  American  Keview.  If  I  am  rightly 
informed  o?  what  the  gentleman  [Mr.  Graven]  paid 
this  morning,  he  will  do  me  the  justice  to  believe 
that  he  misunderstood  the  remarks  I  made  yester- 
day, when  he  quoted  me  as  an  authority  for  the 
statement  that  corruption  in  the  judiciary,  if  it 
exists,  is  confined  exclusively  to  the  city  of  New 
York. 

Mr.  YAN  COTT—I  move  to  amend  by  strik- 
ing out  the  words  at  the  end  of  the  amendment, 
*•'  until  otherwise  provided  by  law." 

Mr.  COOKK— Then  it  is  identical  with  the 
question  we  have  once  passed  upon  and  voted 
down. 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
that  would  leave  the  amendment  precisely  as  it 
has  been  already  intended. 

The  question  was  put  on  the  amendment  of 
Mr.  A.  J.  Parker,  and  it  was  declared  carried. 

Mr.  GRAVES — I  move  to  add  at  the  end  of 
the  section  the  following :  "  The  court  shall  con- 
tinue its  session  at  each  term  thereof  until  the 
causes  upon  the  calendar  shall  be  heard  or  decided, 
or  put  over,  or  disposed  of  by  the  consent  of  the 
parties." 

The  question  was  put  on  the  amendment  of 
Mr.  Graves,  and  it  was  declared  lost. 

The  SECRETARY  read  the  third  section  as 
follows  : 

Sec.  3.  Upon  the  organization  of  the  court  of 
appeals  under  this  Const'tution,  the  causes  then 
peuding  in  the  present  court  of  appeals  i^hall  be- 
come vested  in  tho  court  of  appeals  hereby 
created.  Such  of  said  causes  as  are  pending  on 
the  first  day  of  January,  eighteen  hundred  and 
sixly- eight,  shall  be  heard  and  determined  by  a 
commission  to  consist  of  five  commissioners  of 
appeals.  But  the  court  of  appeals  hereby  cre- 
ated, for  cause  shown,  msy  order  any  cause  thus 
pending  before  the  said  commissioners,  to  be 
heard  in  such  court.  Such  commission  shall  con- 
sist of  the  judges  of  the  present  court  of  appeals 
elected  thereto,  and  a  fifth  commissioner,  who 
shall  be  appointed  by  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate. 

Mr.  SPENCER— I  offer  the  following  amend- 
ment: Strike  out  after  the  word  "created,"  in 
line  four,  and  insert  the  following : 

The  SECRETARY  read  the  amendment  as 
follows : 

*'  In  case  there  shall  at  any  time  be  such  an 
accumulation  of  business  in  the  court  of  appeals 
that  the  same  cannot  be  disposed  of  speedily  and 
promptly,  arid  the  fact  of  such  accumulation  shall 
be  duly  certified  by  the  court  to  the  Governor, 
he  shall,  prior  to  the  final  adjournment  of  the 
Legislature,  after  being  so  certified,  ty  and  with 
the  advice  and  consent  of  the  Senate,  appoint 
five  commissioners,  with  power  to  hear  and  deter- 
mine such  cases  pending  in  said  court,  as  shall 
by  said  court  be  assigned  for  the  purpose.  Such 
commissioners  shall  hold  their  office  for  not  less 
than  one  year,  nor  more  than  two  years,  and  un- 
til they  sliall  have  disposed  of  the  business  so 
assigned,  and  they  shall  receive  the  same  com- 


pensation as  judges  of  the  court  of  appeals. 
Any  vacancy  occurring  in  the  office  of  commis- 
sio  ler  shall  be  filled  in  such  manner  as  the  Leg- 
islature shall  by  law  direct. 

Mr.  SPKNCER—My  object  in  offering  this 
amendment  is  twofold.  In  the  first  place  that 
the  business  of  the  court  of  appeals  may  be  left 
entirely  under  the  control  of  that  court,  and  not 
be  subjected  to  the  disposal  or  control  of  any 
other  tribunal,  or  any  other  department  o1f  the 
government.  It  seems  to  me  eminently  proper 
that  it  should  be  so.  We  have  endeavored  by 
the  article  we  have  framed  in  regard  to  the  court 
of  appeals,  to  secure  as  far  as  practicable  the 
«:reat  ends  of  such  a  court,  that  of  unity  and  that 
of  permanency,  in  order  that  the  law  may  be 
made,  as  nearly  as  may  be,  certain  and  reliable. 
Another  object  which  I  have  in  presenting  this 
amendment,  is  with  a  view  at  the  proper  time 
and  place  to  offer  another  amendment,  which 
shall  secure  in  the  court  of  appeals  the  services 
of  those  judges  who  now  constitute  the  court  of 
appeals,  and  1  shall  do  so  for  the  purpose  of  con- 
ti  ibuting  so  far  as  it  is  possible,  bj  that  measure, 
to  the  permanence  and  stability  of  the  court,  in 
order  to  secure  the  objects  which  I  have  already 
named,  certainty  and  reliabilty  in  the  administra- 
tion of  the  law.  The  members  of  the  present 
court  of  appeals  having  for  some  considerable 
time  been  members  of  that  court,  and  accus- 
tomed to  its  business,  and  acquainted  with  its 
previous  decisions  will  impress  upon  the  new 
court  which  shall  be  organized  under  this  Con- 
stitution, if  one  shall  be,  something  of  their  own 
method  of  business,  and  something  of  their  own 
construction  of  the  law  as  it  has  been  declared 
by  that  court.  On  the  contrary,  if  there  shall  be 
a  court  entirely  new,  observation  and  experience 
show  that  it  is  likely  to  lead  to  the  same  fluctu- 
tions  and  uncertainties  in  law  under  which  we 
have  suffered  for  so  long  a  time.  By  the  creation 
of  a  commission  in  the  form  provided  by  the 
amendment,  the  decisions  of  the  court  of  appeals 
proper  will  stand  as  the  law  of  this  State,  while 
the  decisions  of  the  particular  cases  referred  to 
the  commission  will  be  the  law  for  those  cases 
only,  and  will  be  in  a  measure  subordinate  to  the 
decisions  of  the  court  proper,  and  not  possessing 
the  same  weight  of  authority. 

Mr.  E.  A.  BRO\YN-— I  move  to  amend  that 
amendment  bjr  inserting  after  the  words  "not 
less  than  one  year,"  the  words  "  and  not  exceed- 
ing two  years."  I  am  certainly  opposed  to  estab- 
lishing such  a  permanent  body  as  this  commis- 
sion would  be,  to  hold  office  to  all  eternity. 

Mr.  SPENCER—I  have  no  objection  to  accept- 
ing the  amendment  of  the  gentleman,  but  it  may 
possibly,  at  the  end  of  that  time  necessitate  the 
issue  of  a  new  certificate  and  a  new  appoint- 
ment. 

Mr.  McDonald— I  move  to  amend  by  saying, 
"  not  less  than  one  year,  nor  more  than  three 
years."  With  the  accumulation  of  causes  now  on 
the  calendar  of  the  court  of  appeals,  it  is  very 
evident  that  the  commissioners  will  have  to  sit 
longer  than  one  year  or  two  years,  in  order  to  dis- 
pose of  them. 

The  question  was  put  on  the  amendment  o(f 
Mr.  McDonald,  and  it  was  declared  lost. 
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*  The  question  then  recurred  on  the  amendmeDt 
of  Mr.  Spencer. 

Mr.  CHESEBRO — I  hope  this  amendment  will 
not  prevail.  It  is  offered,  as  I  understand  it,  as 
a  substitute  for  the  provision  reported  by  a  ma- 
jonty  of  the  Judiciary  Committee.  Now,  I  do 
not  believe  in  creating  a  court  of  appeals  for  the 
purpose  of  doing  the  business  that  will  belong 
to  that  court,  and  at  the  same  time  tecogniziug  in 
the  Constitution  the  fact  that  we  are  creating  a 
court  which  will  not  be  competent  to  discharge 
the  dudes  which  will  devolve  upon  it.  By  in- 
serting this  provision,  we  will  enable  the  court  to 
be  just  as  indifferent  to  the  discharge  of  their  du- 
ties as  it  pleases,  because  when  they  shall,  by 
their  indifference,  have  suffered  the  accumulation 
of  business,  all  they  have  to  do  is  to  establish 
and  certify  to  that  fact,  and  the  Legislature  will 
oe  bound  to  go  on  and  relieve  them,  by  a  commis- 
sion, from  the  results  of  their  own  indifference. 
We  now  recognize  the  fact  that  there  is  an  accu- 
mulation of  business  that  is  to  be  disposed  of, 
but  to  acknowledge  by  this  provision  in  the  Con- 
stitution that  the  court  we  are  here  organizing 
is  not  going  to  have  the  capacity  to  do  the  work 
of  the  court  of  appeals,  seems  to  me  unwise. 

The  question  was  put  on  the  amendment  of 
Mr.  Spencer,  and  it  was  declared  lost. 

The  SECRErARr  read  the  fourth  section,  as 
follows : 

Sec.  4.  If  any  vacancy  shall  occur  in  the  oiBce 
of  said  commissioners,  it  shall  be  filled  by  ap- 
pointment by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate ;  and  if  the  Sen- 
ate is  not  in  session  by  the  Grovernor,  but  in  such 
case,  the  term  of  office  shall  expire  at  the  end  of 
the  session  of  the  Senate  next  after  such  appoint- 
ment. The  said  commissioners  shall  appoiut  from 
their  number  a  chief  commissioner  (and  may  in 
like  manner  fill  all  vacancies  in  such  appoint- 
ment) ;  (and  may  appoint  and  remove  such  atten- 
dants as  shall  be  provided  for  by  law).  The  re- 
porter of  the  court  of  appeals  shall  be  the  reporter 
of  said  commissioners.  And  the  decisions  of  said 
commissioners  shall  be  certified  to  and  entered 
and  enforced  as  the  judgments  of  the  court  of 
appeals.  The  said  commission  shall  continue 
for  three  years,  unless  the  causes  committed  to  it 
are  sooner  determined.  If  at  the  end  of  three 
years  from  the  time  of  entering  on  its  duties,  all 
the  causes  assigned  to  such  commission  shall  not 
have  been  heard  and  determined,  the  residue 
shall  be  heard  and  determined  by  the  court  of 
appeals  hereby  created. 

Mr.  B.  A.  BROWK— I  move  to  amend  by 
striking  out  "  three,"  in  line  fifteen,  and  inserting 
« two." 

Mr.  GOMSTOCK— -I  do  not  think  that  would 
be  expedient.  The  duration  of  that  commission 
was  carefully  considered  by  the  Judiciary  Com- 
mittee, and  it  was  thought  to  be  unsafe  to  make 
it  positively  less  than  three  years.  There  is  an 
arrearage  of  one  thousand  cases  or  more  now  pend- 
ing in  the  court  of  appeals,  and  it  will  probably 
take  a  commission,  or  any  other  tribunal,  over 
two  years  to  dispose  of  them.  It  was  thought 
best,  OB  the  whole,  to  constitute  the  court  with  a 
commission  for  three  years. 

Mr.  1.  A.  BEOWN^I  more  to  amend  in  the 


thirteenth  line,  where  the  word  "  three  "  occurs 
by  changing  it  to  the  word  "two."  AH  I  have 
to  say  is  that  if  we  constitute  a  court  with  seven 
judges  we  do  it  with  the  idea  that  it  is  to  be  a 
working  courts  and  that  they  are  to  work  at  this 
calendar  of  accumulated  business  at  least  a  por- 
tion of  the  time.  It  seems  to  me  that  the  new 
business  that  will  come  before  the  court  will  not 
keep  the  new  court  consisting  of  seven,  employed, 
but  that  they  will  have  much  time  to  devote  to 
closing  up  the  old  calendar. 

The  question  was  put  on  the  amendment  of 
Mr.  E.  A.  Brown,  and  it  was  declared  lost. 

Mr.  BICKFORD — I  ask  unanimous  conp^nt  to 
offer  an  amendment  to  the  third  section. 

The  CHAIRMAN—The  amendment  may  be 
received  under  the  head  of  general  amendments. 
But  it  may  be  received  now  if  there  be  no  objec- 
tion. 

A  DELEGATE-tI  object. 

The  CHAlRMAi^—Objection  being  made,  the 
amendment  cannot  be  received. 

The  SECRETARY  read  the  fifth  section  as 
follows : 

Sec.  5.  At  the  end  of  ten  years  from  the  adoption 
of  this  Constitution  by  the  people,  the  Legislature 
shall  have  power  to  provide  for  the  appointment 
of  a  commission  to  hear  and  determine  such 
causes  as  may  be  transferred  to  it  by  the  court 
of  appeals,  in  such  manner  as  the  Legislature  may 
direct. 

Mr.  A.  J.  PARKER — I  move  to  strike  out  this 
section. 

The  question  was  put  on  the  amendment  ofMr. 
A.  J.  Parker,  and  it  was  declared  carried. 

The  SECRETARY  read  the  sixth  section  as 
follows : 

Sec.  6.  There  shall  be  a  supreme  court  having 
general  jurisdiction  in  law  and  equity,  subject  to 
such  appellate  jurisdiction  of  the  court  of  appeals 
as  may  be  prescribed  by  law.  The  Legis- 
lature, at  its  session  next  after  the  adop- 
tion of  this  Constitution,  shall  divide  the 
State  into  four  judicial  departments,  and  each  of 
sail  departments  into  two  districts,  to  be  bounded 
by  county  lines.  The  city  and  county  of  New 
York  shall  form  one  district.  There  shall  be 
thirty-four  justices  of  the  said  supreme  court;  ten 
thereof  in  the  department  in  which  is  the  city  and 
county  of  New  York,  and  eight  in  each  of  the 
other  departments.  But  the  Legislature  shall 
have  power  to  provide  for  an  additional  justice 
in  each  of  said  departments.  One-half  of  the 
justices  in  each  department  shall  reside  in  each 
district  of  such  department  at  the  time  of  their 
election. 

Mr.  HALE— I  move  to  substitute  for  that  a3c- 
tion  the  sixth  section  of  Document  140. 

The  SECRETARY  read  the  substitute  as  fol- 
lows: 

Sec.  6.  There  shall  be  a  supreme  court  having 
general  jurisdiction  in  law  and  equity,  subject  to 
such  appellate  jurisdiction  of  the  court  of  aijpeals 
as  may  be  prescribed  by  law.  There  shall  be  in  the 
State  twelve  judges  of  said  court.  The  existing 
division  of  the  State  into  eight  districts  shall  con- 
tinue, subject  to  the  power  of  the  Legislature  to 
change  the  same,  as  in  this  article  provided.  In 
the  first  jndlcial  district  there  shall  bo  four,  and 


8409 


in  each  of  the  other  judicial  districts  two  justices 
of  the  supreme  court;  and  the  Legislature  may 
provide  for  additional  justices,  not  exceeding  oue 
in  each  district.  ' 

Mr.  HALK— The  importance  of  the  subject 
which  is  now  before  this  committee  can  hardiy 
be  overstated.  It  is  a  subject  in  many  respects 
more  important  even  than  that  upon  which  we 
have  just  been  passing.  It  is  true  that  the  supreme 
court  is  in  some  respects  subordinate  to  the 
court  of  appeals.  But  it  is  the  great  court  of 
origiaal  jurisdiction  of  the  State.  It  is  the  court 
which  comes  nearest  to  the  people,  and  which 
affects  the  people  most  directly  and  most  univer- 
sally, aud  with  which  the  people  in  their  ordinary 
business  become  the  best  acquainted.  The 
powers  of  the  judges  of  this  court  are  in  many 
respects  greater  than  those  of  any  other  officers 
of  the  State.  In  a  very  large  class  of  cases — 
cases  which  are  said  to  be  in  the  discretion  of  the 
court — there  is  no  appeal  from  the  decision  of 
the  supreme  court.  And  there  are  many  of  the 
decisions  of  that  court  which  are  not  the  subjects 
of  appeal,  yet  are  of  momentous  consequence  to 
the  individuals  concerned.  And  a  great  pro- 
portion of  the  cases  which  are  appealable 
through  the  inability  of  the  parties  to  incur  the 
expense  of  an  appeal,  or  from  their  want  of  that 
love  of  litigation  which  is  necessary  to  induce 
men  to  nurse  their  lawsuits  during  the  period  of 
five  or  six  years  which  must  now  elapse  before  a 
case  can  be  decided  in  the  court  of  appeals,  go 
no  farther  than  the  supreme  court.  The  supreme 
court  is  in  fact,  though  not  in  name,  to  the  great 
mass  of  litigants  in  this  State  tho  court  of  final 
resort.  I  think,  therefore,  that  we  should 
approach  this  question  with  quite  as  much  care, 
and  quite  as  full  deliberation  as  any  other  ques- 
tion that  will  come  before  the  committee.  I 
propose  to  look  briefly  at  the  judicial  history  of 
this  State  so  far  as  it 'relates  to  the  organization 
of  this  court  of  original  jurisdiction.  It  will  be 
noticed  that  the  amendment  which  I  propose,  and 
the  plan  which  is  contained  in  document  140, 
which  I  had  the  honor  to  Submit,  does  not  affect 
in  any  way  the  question  of  tenure,  or  the  mode 
of  the  creation  of  the  judges,  whether  by  elec- 
tion or  by  appointment.  It  relates  solely  to  the 
organization  of  the  court,  and  whatever  may  be 
the  final  result  of  the  deliberations  of  this  com- 
mittee upon  these  subjects,  the  question  cf  organ- 
ization is  a  distinct  question,  and  the  amendments 
which  I  propose  would  be  equally  proper  under 
any  system.  For  nearly  fifty  years  in  the  history 
of  our  State  the  supreme  court  was  in  fact  as 
well  as  in  name  the  supreme  court  of  the  State 
of  New  York.  It  was  a  unit.  It  con- 
sisted of  five  judges.  Those  five  judges  held 
the  circuits  in  different  parts  of  the  State.  They 
also  sat  in  banc  and  reviewed  the  determinations 
made  at  circuit.  A  convention  was  called  in 
1821  for  the  purpose,  among  other  things,  of 
changing  that  system.  They  met  then,  as  we 
meet  now,  to  discuss  the  existing  judiciary,  and 
the  question  whether  changes  were  important  or 
necessary.  In  examining  the  debates  of  the  Con- 
vention of  1821  you  will  find  that  the  organization 
of  that  court  was  complained  Of  in  one  respect, 
and  in  one  respect  only-^the  inadequacy  of  the 
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force  to  do  all  the  business  of  the  State.  There 
were  complaints  of  the  judges — no  complaints  of 
any  lack  of  ability  or  of  corruption  on  their  part 
— but  complaints  that  they  were  poUtical  judges, 
^ind  that  they  sometimes  showed  partisanship,  not 
in  their  decisions  on  the  bench,  but  in  their  con- 
duct off  the  bench,  and  especially  in  the  council 
of  revision.  Those  complaints  were  made  on  the 
floor  of  the  Convention,  although  two  of  the 
most  distinguished  judges  of  that  court— *Jamea 
Kent  and  Ambrose  Spencer,  were  members  of  that 
Convention,  I  have  examined  those  debates  with 
considerable  care,  but  I  can  find  no  complaint 
there  of  the  system,  the  system  which  made  the 
court  a  unit,  and  which  enabled  those  judges  to 
sit  in  banc  and  also  to  hold  circuits  and  to  hold 
the  court  which  reviewed  their  own  decisions. 
However,  notwithstanding  the  fact  that  no  com- 
plaint was  made  of  the  system,  a  change  wa3 
made  in  it,  by  which,  instead  of  the  supreme  court 
consisting  of  judges  who  did  circuit  and  banc 
duty,  three  judges  were  appointed  to  sit  in  Albany 
in  banc,  and  the  State  was  divided  into  eight  cir- 
cuits, in  each  of  which  a  circuit  judge  was  ap- 
pointed. There  is  one  fact  in  relation  to  this 
matter  which  possesses  an  historical  interest, 
and  that  is,  that  the  change  which  was  made 
by  the  Convention  of  1821  was  reported  by  no 
committee.  A  judiciary  committee  was  appointed 
early  in  the  deliberations  of  that  Convention,  the 
chairman  of  which  was  Mr.  Munro  of  Westchester, 
and  which  contained  an^ong  other  members  Judgo 
Sutherland  who  was  afterward  upon  the  bench 
of  the  supreme  court.  That  committee  reported 
a  system,  but  their  report  did  not  contemplate 
the  change  that  was  made.  It  retained  the  old 
system  as  to  the  supreme  court,  providing  for  aid- 
ing it  by  the  addition  of  a  court  of  common  pleas, 
with  president  judges,  with  an  organization  similar 
to  that  of  the  supreme  court.  The  report  of  the 
committee,  however,  was  rejected,  and  a  select 
committee  was  appointed  of  which  also  Mr. 
Munro  was  chairman.  Upon  that  committee 
were  Martin  Tan  Buren,  General  Root  of  Dela- 
ware, Col.  Young  of  Saratoga,  and  other  dis- 
tinguished lawyers  of  the  State ;  and  that  select 
committee  also  made  a  report,  but  their  report 
upon  the  subject  of  the  judiciary  was  not  adopted ; 
and  the  system  which  was  finally  adopted  was  one 
which  was  introduced  by  way  of  amendment  to  the 
report  of  the  select  committee  by  a  gentleman,  I 
think  not  a  lawyer,  Mr.  Carpenter  of  Tioga.  The 
•system  proposed  by  him  was  adopted  by  tho 
Convention,  and  prevailed  in  this  State  from 
1822,  until  the  change  was  made  in  the  Constitu- 
tion in  1846.  In  regard  to  the  organization  of 
the  courts  it  will  be  seen  that  the  change  effected 
was  a  sweeping  one.  Judges  who  sat  in  banc 
under  the  Constitution  of  1821  had  nothing, 
whatever,  to  do  with  circuit  dutj.  The  supreme 
oouit  in  banc  was  not  a  court  of  original  juris- 
diction except  for  some  special  purposes.  It  was 
an  appellate  court,  and  an  appellate  court  only. 
The  circuit  judges  who  were  appointed  in  the 
eight  judicial  circuits  had  nothing,  whatever,  to 
do  on  the  other  hand  with  the  review  of  decisions 
They  were  simply  trial  judges,  and  their  office 
was  confined  to  tho  discharge  of  their  duties  at 
nisiprius.    Both  those  systems  however,  had  one 
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thing  in  common.  Co-existing  with  them  from 
the  adoption  of  the  Constitution  of  1777  up  to 
1846,  there  was  a  court  of  chaucory,  tho  business 
of  which  was  yery  great ;  and  the  existence  of 
that  court,  of  course,  very  greatly  dimiaished  the 
business  of  the  supreme  court,  tinder  the  system 
of  1821  the  judges  of  the  supreme  court  were  also 
members  of  the  court  of  errors,  as  was  the  chan- 
cellor. In  1846  another  Convention  was  called,  a 
Convention  which  effected  a  change  still  more 
radical  and  sweeping  than  that  effected  by  the 
Convention  of  1821.  The  first  Constitution  and 
the  Constitution  of  J 822  adhered  to  the  appoint- 
ing system  and  to  the  life  tenure.  The  Constitu- 
tion of  1846  abolished  both.  I  do  not  now 
propose  to  discuss  the  question  whether 
they  did  wisely  in  that.  That  question  I 
consider  as  already  determined  by  this  committee, 
and  therefore  not  now  before  it.  I  have  my 
views  upon  the  subject  which  have  been  expressed 
heretofore,  and  which  did  not  concur  with  those 
which  have  prevailed  in  this  committee. 
But,  as  I  have  said,  the  Constitution  of  1846 
not  only  changed  the  tenure  of  office,  and 
the  mode  of  selecting  judges,  but  also  completely 
changed  the  organization  of  the  court ;  and  since 
the  adoption  of  the  Constitution  of  1846  there 
has  been  no  supreme  court  of  the  State  of  New 
York.  I  think  I  speak  advisedly  when  I  say 
this.  There  has  been  a  supreme  court  in  name, 
but  there  has  been  m  fact  no  such  court.  In 
the  place  of  it  we  have  what  was  called  by  Mr. 
O'Conor  upon  the  floor  of  the  Convention  of  1846, 
an  octagonal  court.  We  have  eight  local  courts. 
The  evils  attendant  upon  that  system  have  al- 
ready been  somewhat  commented  upon,  yet  the 
system  has  had  its  defenders  upon  this  floor. 
The  question  as  to  whether  that  system  should  be 
continued,  whether  we  shall  continue  as  we  have 
been  for  the  last  twenty  years  without  any  State 
supreme  court,  is  now  before  this  committee. 
When  the  subject  of  the  organization  of  the  su- 
preme court  came  before  the  Convention  of  1846, 
there  was  by  no  means  unanimity  among  the 
eminent  men  of  that  body — the  many  great  law- 
yers who  were  upon  the  floor  of  that  Convention, 
in  regard  to  what  change  should  be  effected.  A 
Judiciary  Committee  was  appointed  in  that  Con- 
vention, which  consisted  of  some  of  the  first  law- 
yers of  the  State.  Its  hea  I  was  a  gentleman 
who  afterward  filled  the  oflSce  of  chief  justice 
of  the  court  of  appeals,  Judge  Ruggles,  who  per- 
haps had  no  superior  in  this  State  for  judicial 
ability,  and  for  purity  and  integrity  of  character. 
Among  the  members  of  that  committee  were 
Judge  Brown,  of  Orange,  Charles  O'Conor, 
George  A.  Simmons,  of  Essex,  and  many  other 
gentlemen  whom  I  might  name,  and  who  would 
be  at  once  recognized  by  all  the  lawyers  upon 
this  floor  as  men  who  stood  hij?h  in  the  profession, 
and  who  were  perhaps  as  able  representatives  of 
the  bar  of  this  State  as  could  have  been  selected 
at  that  time.  That  committee,  after  weeks  of  de- 
liberation, were  unable  to  agree  upon  a  report. 
A  report  was  presented  by  the  chairman  of 
that  committee  which  was  substantially  adopted 
by  the  Convention.  Although  that  report  had 
the  approbation  of  the  distinguished  chairman  of 
chat  committee,  and  of  several  other  of  its  most 


distinguished  members,  yet  it  was  denied  upon 
the  floor  of  the  Convention  that  the  majority  of 
the  committee  favored  it,  and  so  far  as  I  can 
gather  from  looking  at  the  debates,  the  fact 
seems  to  have  been  that  the  majority  assented  to 
its  being  reported  as  the  report  of  the 
committee  without  concurring  in  many  of  its  de- 
tails. So  far  as  it  divided  the  court  into  these 
eight  sections  it  was  disapproved  of,  not  only  by 
many  of  the  most  distinguished  men  of  that  com- 
mittee, but  also  by  many  of  the  ablest  lawyers 
and  strongest  men  in  the  Convention,  some  of 
whom  were  not  lawyers,  and  whose  views  are 
recorded  in  the  debates.  The  evils  which  have 
resulted  from  that  system  were  then  predicted 
and  pointed  out,  and  to  some  extent  they  were 
admitted  even  by  those  who  were  in  favor  of  the 
change.  Judge  Brown,  in  advocating  the  adop- 
tion of  the  majority  report,  admitted  that  there 
was  an  element  of  evil  in  it,  that  diversity  of  de- 
cision would  be  likely  to  exist  under  it,  yet  hoped 
that  it  would  not  exist  to  so  great  an  extent  as 
others  feared.  In  advocating  the  system,  and  en- 
deavoring to  show  that  it  would  not  necessarily 
create  such  diversity  of  decisions  as  was  predict- 
ed by  some  of  its  opponents,  the  friends  of  this 
system  said  that  the  judges  in  these  courts  would 
interchange;  that  provision  would  be  made  so 
that  judges  in  one  district  should  not  be  confined 
to  that  district,  but  could  go  all  over  the  State, 
and  by  thus  constantly  exchanging  places  upon 
the  general  term  bench  and  communicating  their 
views  to  each  other,  they  would  be  able  substan- 
tially to  agree  upon  all  principles  of  law.  And  I 
may  as  well  say  here  that  an  attempt  was  mado 
by  the  Legislature  after  the  adoption  of  that  Con- 
stitution to  carry  out  that  idea.  A  provision  of 
law  was  made  that  the  judges  should  interchange ; 
that  they  should  bold  courts  in  different  districts, 
and  for  aome  time  that  system  prevailed  in  the 
State.  But  it  was  found  by  the  judges  that  it  was  an 
exceedingly  inconvenient  system  for  them,  and  so 
the  lawrequiring  this  interchange  was  repealed,  and 
for  the  last  twelve  or  fifteen  years  there  has  been 
no  such  interchange.  Judges  from  the  rural 
districts  have  sometimes  been  called  to  the  city 
of  New  York  to  aid  in  the  transaction  of  business 
there;  but  in  the  country  districts  this  ex- 
change of  judges  is  almost  unknown.  The  judges 
of  the  third  district  confine  themselves  here  and 
hold  their  general  terms  in  the  city  of  Albany, 
and  the  judges  in  each  of  the  other  districts 
confine  themselves  to  the  districts  for  which  they 
they  were  elected,  except,  as  I  have  said,  when 
they  are  sometimes  called  to  the  city  of  New 
York. 

Mr.  S.  TOWNSEND— Will  the  gentleman  allow 
me  to  say  that  I  thank  him  for  bringing  out  this 
fact  ?  I  had  expected  to  hear  some  of  the  legal 
members  here  who  were  associated  with  myself 
in  the  Convention  of  1846,  state  to  this  Convention 
the  fact  that  the  interchange  of  circuitsand  opinions 
between  judges  of  the  supreme  court  was  pro- 
vided for  by  law,  following  the  Constitution, 
and  enforced,  I  think,  by  a  phrase  in  the  Consti- 
tution itself.  I  know  that  it  was  intended  by  the 
framers  of  the  Constitution  of  1846  that  that 
should  be  a  part  of  our  judicial  system,  and  I  now 
learn  from  th©  gentleman  from  Essex  [Mr.  Hale] 
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that  the  bar  of  this  State  are  responsible  for  the 
repeal  of  that  law;  aud  I  desire  now  to  express 
the  belief  that  if  that  had  been  properly  carried 
out  we  should  now  not  have  these  complaints  of 
discrepancies  between  the  decisions  of  the  judges 
of  the  supreme  court. 

Mr.  HALli-— The  gentleman  perhaps  misun- 
stood  me  in  one  respect.  1  did  not  say  the  bar, 
but  the  bench. 

Mr.  S.  TOWNSEND— Then  so  much  the 
worse. 

Mr.  HALE— I  should  say,  however,  that  the 
change  efiected  at  the  instance  of  the  judges  wap 
undoubtedly  necessary  for  their  convenience,  and 
not  for  their  convenience  only,  but  that  it  wis 
absolutely  necessary  in  order  to  enable  them  to 
perform  their  duties;  and  I  did  not  mention  the 
fact  that  that  change  was  made  through  their 
influence,  with  the  view  of  reflecting  at  all  upon 
the  gentlemen  who  were  upon  the  bench  at  the 
time  the  change  was  made. 

The  hour  of  two  having  arrived,  the  PRESI- 
DENT resumed  the  chair,  and  the  Convention 
took  a  recess  until  seven  o'clock  p.  m. 


Evening-  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  again  resolved  itself  into  Committee  of  the 
Whole,  on  the  report  of  the  Committee  on  the 
Judiciary,  Mr.  C.  C.  DWIGHT,  of  Cayuga,  m 
the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  proposed  by  Mr. 
Hale,  who  was  entitled  to  the  floor. 

Mr.  HALE— At  the  close  of  my  remarks  this 
morning  I  had  come  to  the  consideration  of  the 
organization  of  the  supreme  court,  as  adopted  by 
the  Convention  of  1846.  I  propose  to  consider 
somewhat  briefly  the  defects  and  evils  which  I 
think  result  from  that  system.  I  have  spoken  of 
the  evils  which  were  predicted  ;  I  will  now  speak 
of  those  which  have  followed.  The  first  result 
was  that  instead  of  one  supreme  court  in  this 
State,  we  have  had  in  effect  eleven  courts  of  co- 
ordinate jurisdiction,  whose  decisions  are  of 
equal  authority,  and  the  decisions  of  neither  of 
which  are  authority  beyond  its  district,  pr  more 
limited  locality.  We  have  eight  supreme  courts, 
one  in  each  judicial  district.  We  have  in  the 
city  of  New  York  a  superior  court  and  a  court  of 
common  pleas.  We  have  in  the  city  of  Buffalo 
a  superior  court.  From  all  these  courts  appeals 
are  taken  directly  to  the  court  of  appeals.  All. 
as  I  said  before,  are  of  equal  authority,  and  all 
of  them  have  general  terms.  Now,  under  such  a 
system,  it  is  impossible  to  have  uniformity  of  de- 
cision. The  gentleman  from  Rensselaer  [Mr.  M. 
I.  Townsend]  conceded  these  disadvantages  ;  but 
he  says  it  is  owing  to  the  diversity  of  the  human 
mind  that  we  cannot  have  uniformity  in  the  de- 
cisions of  the  supreme  court.  I  shall  endeavor 
to  show  that  a  degree  of  uniformity  is  not 
impossible;  and  that  it  is  the  system  which 
produces  this  intolerable  diversity  of  opinions. 

Mr.  BARKER — If  it  does  not  interrupt  my 
friend,  I  would  like  to  ask  him  a  question.  Will 
he  state  how  any  court  can  be  organized,  and 
where  there  are  appeals,  without  conflicting  de- 
cisions. 


Mr.  HALE — If  my  friend  will  excuse  me,  I 
will  defer  answering  his  question  iintil  I  come  to 
that  portion  of  my  remarks.  It  has  been  said 
chat,  notwithstanding  this  diversity  of  decision, 
in  fact  there  was  no  such  difficulty  to  any  great 
-xtent.  I  propose  to  call  the  attention  of  this 
committee  to  the  fact  that  a  difficulty  does  exist, 
that  it  is  quite  as  great  as  could  be  anticipated 
from  any  consideration  or  principle  upon  which 
these  courts  were  organized.  I  will  illustrate 
ray  remarks  by  an  incident  which  occurred  in  my 
practice.  I  was  applied  to  by  a  client  to  know 
whether  he  could  recover  of  a  common  carrier 
damages  for  delay  in  transporting  merchandise, 
sustained  by  a  fall  in  the  market  between  the 
time  the  goods  should  have  been  delivered  and 
the  time  they  were  actually  delivered.  What  was 
my  reply  ?  I  told  him  that  the  supreme  court 
in  the  eighth  district  had  decided,  in  a  case 
reported  in  19  Barbour,  in  which  a  very  learned 
opinion  was  delivered  by  Judge  Marvin  where 
precisely  that  case  came  before  the  court ;  that 
he  could  vot  recover ;  that  a  fall  in  the  market 
was  not  an  element  which  could  be  considered 
by  a  jury  in  an  action  to  recover  damages.  But 
[  also  informed  him  that  there  was  another 
decision  later  than  that,  in  22  Barbour,  in  which 
the  general  term  in  an  adjoining  district  came  to 
a  directly  opposite  conclusion ;  tliat  Judge  Smith 
had,  in  a  very  learned  opinion,  shown  Judge 
Marvin  and  his  associates  to  be  clearly  wrong ; 
that  his  damages  could  be  recovered.  Upon 
that  my  client's  face  brightened.  But  I  was 
obliged  to  say  that  still  later  in  Barbour  was  a 
s^eneral  term  decision  in  the  same  eighth  district, 
in  which  Judge  Marvin,  in  a  very  learned  opinion, 
had  reviewed  Judge  Smith's  opinion  at  length, 
and  shown  that  he  was  wrong.  Now,  I  live  in  the 
fourth  district.  I  have  my  own  opinion  about 
tills  matter,  but  I  could  not  tell  nira  how  the 
supreme  court  of  the  fourth  district  was  going  to 
decide.  Four  learned  judges  in  the  eighth  district 
had  come  to  one  conclusion,  and  four  judges  in 
the  seventh  district  had  come  to  a  contrary 
conclusion.  I  had  my  own  views  as  an  humble 
member  of  the  profession,  but  I  could  not  tell  my 
friend  what  the  law  was.  My  friend  from  Rens- 
selaer [Mr.  M.  I.  townsend],  and  my  friend  from 
Saratoga  [Mr.  Pond],  argue  that  is  not  an  eviL 
When  I  asked  my  friend  from  Saratoga  what  he 
would  do  in  case  he  found  one  general  term  had 
decided  one  way,  and  another  general  term  had 
decided  in  a  directly  opposite  way,  and  there 
was  no  decision  of  the  court  of  appeals,  he 
replied,  in  substance,  that  it  rather  gratified 
him,  aud  gave  him  a  chance  to  examine  and 
investigate.  If  the  object  of  a  supreme  court 
is  to  gratify  the  ambition  of  lawyer?,  or  their 
industry,  or*  love  of  investigation  or  comparlsoD, 
then  my  friend  from  Saratoga  has  a  very 
flue  opportunity.  I  have  always  supposed 
that  it  w^s  desirable  there  should  be  some 
certainty  in  the  law,  rather  than  that  the  desire 
of  lawyers  to  investigate  and  draw  independent 
conclusions  of  their  own  should  be  gratified.  I  do 
not  think  there  is  much  weight  m  the  argument 
that  because  a  lawyer  has  opportunity  to  investi- 
gate, and  compare  views,  therefore  such  a  system 
IS  not  an  evil.    We  have  in  our  reports  hundreds 
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of  cases  upon  which  the  law  has  been  decided 
one  way  by  a  general  term  in  Albany,  another 
way  in  Saratoga,  another  way  in  Poughkeepsie, 
and  yet  another  way  in  New  York.  I  will  ven 
lure  to  say  there  is  no  parallel  to  this  in  the 
Union. 

Mr.  McDOJf  ALD—Will  the  gentleman  allow 
me?  I  would  ask  him  whether  either  of  those 
cases  were  appealed,  and  if  so,  when  ? 

Mr.  HALE — I  will  answer  the  gentleman,  that 
I  do  not  know  whether  they  were  appealed  or 
not  I  know  I  could  find  no  decision  upon  either 
of  those  points  in  the  court  of  appeals,  when  at 
the  time  I  speak  of  I   investigated  the  question. 

Mr.  OHESEBRO— I  can  say  that  one  of  the 
cases  was  appealed,  but  settled  by  the  parties 
before  argument. 

Mr.  BARKER— Was  the  gentleman  able  to 
give  his  client  any  advice  with  those  two  con- 
flicting opinions  before  him  ? 

Mr.  HALE— I  was. 

Mr.  BARKER— i  am  glad  to  hear  it. 

Mr.  HALE— I  can  tell  the  gentleman  what  it 
Was. 

Mr.  BA.RKER— 0,  I  don*t  want  to  know. 

Mr.  HALE— I  advised  him,  as  he  was  able  to 
do  it,  to  sue  and  have  the  law  settled.  [L  lughter  ] 

Mr.  BARKER— Yery  lawyer-like  I  [Laughter.] 

Mr.  HALE — My  friend  on  my  right  [Mr.  Beck- 
with]  mentions  another  instance  which  came  un- 
d6r  his  observation,  of  two  cases  in  reference  to 
rolling  stock  upon  railroads,  in  one  of  which  it 
was  decided  to  be  personal  property,  in  the  otiier, 
real.     One  case  was  mentioned  by  my  friend  from 
Schenectady  [Mr.  Landon]  this  afternoon,  in  his 
remarks  to  the"  committee.    It  is  a  very  iraport- 
aat  question,  whether  the  married  woman's  act, 
as  it  is  called,  abolished  the  right  of  tenancy  by 
the  curtesy.    In  the  fourth  district  the  general 
term  decided  it  did;  in  the  first  district  it  has 
been  decided  it  did  not.    I  do  not  know  how  it 
is  in  this  district.   What  is  the  result  of  such  a  con- 
flict of  decisions  in  tliis  instance  ?    A  man  living 
in  one  county,  a  poor  farmer,  perhaps,  loses  his 
wife.    When  he  inquires  what  his  rights  are  as 
to  the  real  property  which  his  wife  had,  he  is  told 
tenancy  by  the  curtesy  is  abolished,  and  that  he 
has  no  right  to  the  estate  his  wife  owned  in  her 
life-time.    His  neighbor  across  the  line,  in  Albany 
county,  for  instance,  in  precisely  similar  circum- 
stances, is  told  by  the  law,  as  expounded  in  his 
district,  you  have  a  tenancy  by  the  curtesy ;  you 
can    have    this    little    farm    for     yourself     for 
your   life,  while   your   neighbor  in  Waterford 
must  give  up    his    property.      Another  ques- 
tion which  arises  frequently  and   is   of  very 
great  importance,  Is  the  question  of  the  con- 
stitutionality of   laws.     We  all  recollect   how 
it  was  when  the  prohibitory  law  was  enacted. 
The  general  term  in  the  fourth  district  and  the 
^  general  term  in  one  of  the  western  districts  decided 
i   the  law  was  constitutional.    The  general  term  in 
I   the  second  district  and  in  the  first  district  de- 
ij  cided  it  was  unconstitutional.    The  quchtion  was 
I  finally  settled  by  the  court  of  appeals.    But  until 
i  it  was  settled,   there  was  a  prohibitory  law  in 
f  Saratoga,  and  none  in  Poughkeepsie.    It  is  said 
I  by  the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
I  send]  and  intimated  by  the  gentlemen  froih  Onta- 


rio [Mr.  McDonald],  and  otheriS,  that  the  court  of 
appeals  will  settle  all  this.  There  are  two  an- 
swers to  be  made.  In  the  first  place,  there  are 
many  cases  which  cannot  go  to  the  court  of 
appeals.^  All  cases  originating  in  justices' 
courts  cannot  be  carried  to  the  court  of  ap- 
peals, except  by  consent  of  tlie  general  term. 
It  is  known  to  every  member  of  the  pro- 
fession, and  every  man  upon  this  floor, 
thai  cases  of  just  as  much  importance,  so  far  as 
regards  the  principles  which  are  settled,  arise  in 
justices'  courts  as  in  the  supreme  courts.  The 
principle  involved  in  a  five  dollar  suit  in  a  justices' 
court  may  determine  the  right  to  a  large  estate  in 
the  supreme  court  hereafter.  In  this  class 
of  cases  there  is  no  possibility  of  going  to  the 
court  of  appeals,  except  by  consent  of  the  general 
term.  But  there  is  another  answer  still,  and  a 
very  conclusive  answer  to  this  suggestion  that 
the  court  of  appeals  will  remedy  all  this.  How 
large  a  proportion  of  the  c^ses  decided  in  the 
supreme  court  are  taken  to  the  court  of  appeals  ? 
Of  the  cases  which  are  believed  by  the  counsel, 
and  by  the  parties  interested  to  be  decided  wrong 
how  many  are  carried  to  the  court  of  appeals  ?  I 
appeal  to  gentlemen  of  the  profession  around  me 
here  whether  in  one-half  the  cases  or  in  one-fifth 
the  cases  in  which  they  believe  they  are  errone- 
ously beaten  they  advise  their  clients  to  go  to  the 
court  of  appeals  after  their  defeat  in  the  supreme 
court  ?  And  why  ?  Because  the  risk  and  the 
cost  is  so  great.  If  a  man  with  a  case  involving 
two  hundred  dollars  has  it  erroneously  decided,  if 
he  goes  to  the  court  of  appeals  he  must  run  the  risk 
of  having  to  pay  perhaps  five  hundred  dollars  costs 
of  the  opposite  party,  besides  paying  his  own  lawyer 
and  the  lawyer  in  Albany  for  arguing  the  case. 
The  court  of  appeals  is  a  fine  relief  for  a  poor  man 
who  is  suficring  from  an  erroneous  decision  of  tho 
general  term  which  may  be  in  conflict  with  a  de- 
cision of  another  general  term !  The  suggestion 
reminds  me  of  an  anecdote  told  of  a  mdtiern  En- 
glish judge  when  he  was  sentencing  a  poor  man 
for  bigamy.  When  asked  the  usual  question 
whether  he  h^d  any  thing  to  say  why  sentence 
should  not  be  passed  upon  him  he  replied: 
"  Why,  your  lordship,  it  is  a  very  hard  case  for 
me ;  my  W-ife  ran  away  with  another  man,  and 
left  me  with  a  large  family  of  children ;  I  could 
get  no  woman  to  stay  with  me  to  take  care  of 
them  unless  I  married  her."  "  Why,"  says  the 
judge,  "you  did  very  wrong;  you  should  have 
brought  an  action  for  crim.  con.  against  your  wife's 
seducer;  that  would  have  cost  you  perhaps  a  hun- 
dred pounds.  Then  you  should  have  brought 
your  bill  in  the  ecclesiastical  court  for  a 
divorce  a  mensa  ettlwro ;  that  would  probably  have 
cost  you  two  hundred  pounds.  Then  you  should 
have  gone  to  the  house  of  lords  and  got  a  divorce 
a  vinculo;  which  would  not  have  cost  you  more 
than  a  thousand  pounds.  Then  you  could  have 
married  again."  "But,  your  lordship,  I  am  a 
poor  man ;  I  have  not  ten  pounds  in  the  world." 
'•  That  makes  no  difference ;  it  is  tho  glory  of  the 
English  law  that  it  makes  no  distinction  between 
the  rich  and  the  poor."  And  the  poor  man  was 
sent  to  Botany  Bay  without  any  further  remarks. 
This  sarcasm,  applied  to  the  old  English  law  of 
divorce,  illustrates  well  the  relief  afforded  by  the 
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court  of  appeals  to  a  poor  man.  The  relief  is 
there,  but  it  is  impossible  or  ruinous  for  him  to 
seek  it.  I  disagree  with  the  gentleman  from 
Kensselaer  [Mr.  M.  I.  Townsend],  and  the  gen- 
tleman from  Saratoga  [Mr.  PondJ,  that  there  is 
any  thing  jast  about  such  a  system.  The  first 
principle  of  law  is  that  it  shall  be  uniform.  It 
was  said  so  long  ago  as  the  time  of  Cicero  that 
the  principles  of  law  were  universal ;  that  they 
were  the  same  everywhere  and  in  all  ages ;  that 
they  were  one,  as  Grod,  the  great  source  and 
founder  of  them,  was  one.  Lord  Bacon  acknowl- 
edged the  same  principle  when  he  says:  "There 
are  m  nature  certain  fountains  of  justice  whence  all 
civil  laws  are  derived  but  as  streams  " — though  he 
recognizes  the  practical  modification  to  which  these 
great  principles  are  subjected  by  adding :  *'  And 
like  as  waters  take  tinctures  and  tastes  from  the 
soils  through  which  they  run,  so  do  civil  laws 
vary  according  to  the  regions  and  governments 
where  they  are  planted,  though  they  proceed 
from  the  same  fountains."  But  there  is  no  occa- 
sion for  variance  in  any  one  State  even  though 
it  be  as  populous  as  New  York.  We  should  have 
a  uniform  law.  Most  of  the  litigation  in  this 
State  is  finally  determined  in  the  supreme  court. 
It  is  not  nominally  a  court  of  last  resort;  but 
practically  it  is,  as  I  said  before,  to  most  men. 
There  is  another  evil  which  results  from  this 
great  want  of  unity  of  the  supreme  court — that  is 
the  immense  increase  of  reports.  Among  the 
advantages  that  were  claimed  for  the  present 
system  in  the  Convention  of  1846,  Mr.  Jordan, 
who  was  upon  the  Judiciary  Committee,  argued 
with  a  great  deal  of  zeal  that  it  would  put  a  stop 
to  the  intolerable  avalanche,  as  ho  called  it,  of 
reports.  He  spoke  at  considerable  length,  and 
with  a  good  deal  of  feeling,  of  the  burden  under 
which  the  lawyers  of  1846  were  resting  by  reason 
of  these  numerous  reports  which  were  coming  in 
upon  them.  The  gentleman  from  New  York  [Mr. 
Daly],  who  addressed  the  committee  yesterday, 
made  a  statement  on  this  subject.  I  have  inves- 
tigated it  and  arrived  at  a  slightly  different  re- 
sult. I  have  looked  into  the  matter  pretty  care- 
fully and  aseertamed  the  number  of  reports  since 
and  before  the  adoption  of  the  Constitution  of 
1846.  Before,  as  I  make  it,  there  were  one  hun- 
dred and  twelve  volumes  of  reports  for  the  whole 
judiciary  history  of  the  State  from  1777  down 
to  1846. 

Mr.  CHESEBRO— I  would  like  to  ask  the  gen- 
tleman if  there  is  any  law  in  this  State  that  com- 
pels a  man  to  buy  the  reports  of  the  supreme 
court  ? 

Mr.  HALE — T  am  very  happy  to  say  there  is 
not.  I  must  add,  however,  that  no  lawyer  in  full 
practice  deems  it  safe  to  be  without  the  great 
majority  of  these  reports. 

Mr.  CHESEBRO— I  do  not  think  he  would 
suffer  without  them. 

Mr.  HALE — I  think  if  there  was  a  law  by 
which  the  whole  forty-seven  volumes  of  Barbour 
and  the  thirty  odd  of  Howard,  and  all  of  Abbott, 
could  be  abolished,  although  I  admit  there  are 
many  learned  and  able  opinions  among  them,  the 
bench  and  the  bar  would,  on  the  whole,  have 
reason  for  thanksgiving  and  joy. 

Mr.  0HESB13R0— So  I  thinki 


Mr.  HALE-^My  friend  from  Fulton  [Mr. 
Smith]  hands  me  a  statement  by  which  he  makes 
one  hundred  and  seventy-eight  volumes  sinc^ 
1 846,  and  one  hundred  and  fifteen  before.  There 
is  another  evil  still,  which  I  think  has  not  been 
mentioned  as  resulting  from  eight  district  courts. 
That  is  the  belittling  of  the  judiciary.  And  when 
I  speak  of  belittling,  I  do  not  mean  to  say  any 
thing  against  the  character  of  the  judges.  My 
friend  from  Rensselaer  [Mr.  M,  I.  Townsend]  and 
the  gentleman  from  Herkimer  [Mr.  Graves]  seem 
to  see  every  thing  in  the  present  system,  to  quote 
from  the  gentleman  from  Rensselaer  himself, 
through  a  rose-colored  glass ;  they  can  see  no 
imperfection  whatever  in  any  man  who  now  sits 
upon  the  bench.  I  am  very  sorry  I  am  unable  to 
see  through  the  same  glass  from  which  they 
seem  to  derive  so  much  comfort.  It  would  afford 
me  great  gratification  if  I  could  concur  in  their 
views.  I  admit  that  the  great  portion  of  the 
judges  on  the  bench  are  men  of  ability,  learning, 
and  integrity.  I  do  not  admit  that  this  is  univer- 
sally the  case.  But  when  the  gentleman  from 
Herkimer  [Mr.  Graves]  asks  me,  or  any  body 
else,  to  point  out  some  particular  judge  against 
whom  an  accusation  of  unfairness,  or  want  of 
learning  or  ability,  can  be  brought,  I  respectfully 
submit  that  he  asks  a  very  unfair  thing.  It  would 
be  very  unfair  for  me  to  particularize  any  judge 
who  IS  not  present,  and  say  he  has  not  integrity  or 
capacity,  or  learning  or  argument.  It  is  enough 
for  us  to  point  out  the  defects  of  the  system ;  and 
when  we  do  that  we  are  not  to  be  charged  with 
making  insinuations,  or  intimations  against  the 
character  of  particular  judges.  It  has  been  my 
lot,  under  the  present  system,  to  practice  to  a 
limited  extent  in  three  judicial  districts  in  this 
State ;  and  I  have  had  opportunity  to  know  some- 
thing of  the  judges  in  four  judicial  districts.  I  can 
certainly  say  that  many  of  the  judges  whose  ac- 
quaintance I  have  had  the  honor  of  having 
during  that  time  have  been  men  for  whom  I 
have  the  highest  respect ;  they  have  been  good 
judges  and  learned  and  honest  men.  But  I  think 
I  have  seen  in  each  of  these  districts  the  pro- 
priety of  H  change.  Not  that  many  of  these 
judges  would  do  any  thing  really  wrong,  or  con- 
nive at  it,  but  they  are  on  intimate  relations  with 
each  other,  they  review  each  others  decisions,  a 
very  delicate  matter,  and  seldom  reverse  them. 
They  sometimes  appoint  each  other  referees,  and 
sometimes  each  other's  sons,  and  each  other's 
old  law  partners.  I  speak  plainly  about  these 
things,  because  they  are  matters  of  common 
remark.  I  do  not  speak  of  any  particular  judge ; 
I  say  it  is  a  not  unusual  custom,  so  far  as  my 
knowledge  and  personal  observation  extends. 

Mr.  MCDONALD— Has  not  the  Legislature 
provided  by  law  a  mode  by  which  the  judges  are 
compelled  to  choose  a  referee  selected  by  the 
parties?  And  how  does  the  gentleman  propose 
to  remedy  this  diflBculty  ? 

Mr.  HALE — The  last  question  of  the  gentle- 
man I  shall  answer  when  I  get  to  that  part  of  my 
remarks.  The  first  question  I  will  answer  by 
saying  I  do  not  now  recollect  what  the  Legisla- 
ture has  done ;  but  I  would  ask  the  gentleman, 
whether,  if  he  was  before  the  judge  with  busi- 
ness imnortant  to  his  client,  and  the  opposing 
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counsel  should  suggest,  he  will  refer  this  case  to 
Mr.  So-and-so,  if  your  honor  please — he  being  a 
relative  or  friend  of  the  judge — whether  he 
would  be  likely  to  say :  ''I  must  object  to  Mr. 
So-and-so,  and  insist  upon  some  other  referee." 

Mr.  McD02^ALD — In  answer  to  ttie  gentleman 
I  will  say  this :  that  in  the  trial  district  in  which 
I  practice,  none  of  the  judges  have  sons,  except 
one ;  and  I  never  knew  him  to  give  a  reference  to 
that  son. 

Mr.  HALE-— I  am  glad  to  hear  this  from  the 
gentleman. 

Mr.  CHE3EBR0  —  Although  I  concur  with 
many  of  the  views  expressed  by  the  gentleman 
from  Essex  [Mr.  Hale],  I  desire  him  to  explain 
to  the  committee  how  he  will  change  this  evil  of 
which  he  complains. 

Mr.  HALE— As  I  said,  when  I  get  to  that  part 
of  my  remarks  I  will  try  to  elucidate  the  subject, 
It  may  be  it  cannot  be  done,  but  I  think  the  plan 
I  suggest  will  do  it  to  some  extent.  I  am  now 
pointing  out  the  evils.  I  propose  to  come  to  the 
remedy  pretty  soon.  I  think  these  evils  may  be 
deemed  to  exist.  1  think  they  have  been  felt  by 
every  practicing  lawyer  in  the  State  to  some  extent. 
It  seems  to  me  that  the  great  work  before  this 
Convention  is  to  endeavor  to  give  some  unity  to 
the  judicial  system  of  this  State  as  far  as  relates 
to  the  supreme  court,  and  I  may  be  allowed  to  say 
here,  Mr.  Chairman,  that  upon  that  point,  with  great 
deference  to  the  character  of  the  distinguished 
members  of  the  committee  on  which  I  have  had 
the  honor  of  being  placed,  I  was  unable  to  concur 
with  the  plan  which  was  presented  by  them.  I 
believe  it  to  be  an  improvement  to  some  extent 
upon  the  present  system,  but  I  do  not  think  it 
is  as  great  an  improvement  as  we  ought  to  make. 
The  plan  proposed  by  the  majority  of  the  Judiciary 
Committee  is  this:  It  is  to  divide  this  State  into 
four  departments,  each  department  containing 
two  districts;  eight  judges  to  be  elected  in  each 
department,  four  of  them  to  be  assigned  from 
time  to  time  to  hold  general  terms.  I  think  that 
is  an  improvement  upon  the  present  system  inas- 
much as  it  is  a  reduction  of  these  local 
courts  from  eight  to  four.  In  the  assignment  of 
four  judges  to  hold  the  general  term  for  a  lengthy 
period,  I  think  that  it  is  an  improvement,  but,  as 
I  said  before,  I  do  not  think  it  is  as  great  an  im- 
provement as  we  ought  to  have.  It  does  away 
with  the  octagonal  court,  but  it  gives  us  a 
quadrilateral  court,  and  I  am  not  quite  sure  but 
what  the  evil  of  conflict  of  decisions  between  four 
general  terms  thus  constituted  would  be  as  great 
as  between  the  eight  general  terms  that  we 
now  have,  excepting,  of  course,  as  the  number 
of  the  conflicting  terms  will  be  four  instead 
of  eight.  I  am  not  certain  whether  four 
general  terms,  rendered  in  a  measure  independent 
of  circuit  duty,  would  not  naturally  take  a  little 
more  pride  in  having  their  own  established  de- 
cisions than  the  general  terms  do  as  at  present 
constituted.  The  next  plan  proposed  is  that  of 
Mr.  Goodrich,  in  his  minority  report.  Mr.  Good- 
rich's plan  is  to  have  three  departments :  the  first 
and  second  districts  to  constitute  one ;  the  third, 
fourth  and  fifth  districts  the  second;  the  sixth, 
seventh  ard  eighth  districts  the  third  department. 
He  proposes  that  there  shall  be  a  presidmg  judge 


in  each  department,  who  shall  always  sit  at  general 
term;  that  general  term  shnll  always  consist  of 
five  judges,  the  presiding  judge  in  the  department 
to  be  one,  and  two  judges  from  each  of  the  other 
departments  to  sit  with  him,  making  five,  hav- 
ing three  general  terms.  I  think  that  is  an 
improvement  upon  the  report  of  the  majority  of 
the  committee  so  far  as  it  reduces  the  number 
from  four  to  three,  and  also  so  far  as  it  requires 
the  majority  of  the  court,  four  out  of  the  five 
judges  who  are  holding  general  term  to  be  taken 
from  other  localities  than  those  in  which  they  do 
circuit  duty.  The  great  objection  is  that  it  still 
leaves  a  trinity — if  I  may  be  allowed  the  expres- 
sion— of  our  courts,  and  that  there  might  possibly 
be  a  diflBculty  in  obtaining  two  judges  to  reside 
constantly,  or  nearly  constantly,  as  they  will  have 
to  in  order  to  hold  these  general  terms,  out  of 
their  own  districts.  I  would  like  to  hear  Mr. 
Goodrich's  own  views  upon  this  subject,  as  I  pre- 
sume we  shall  in  due  time.  The  third  plan  which 
has  been  presented  on  this  floor,  and  which  was 
presented  to  the  Judiciary  Committee,  and  which 
I  then  felt  strongly  favorable  to,  was  a  return 
substantially  to  the  system  of  1821,  to  have  a 
separate  appellate  court.  I  think  the  proposition 
has  been  made  in  the  Convention  by  Mr.  Cooke, 
to  have  an  appellate  court  of  a  certain  number  of 
judges  who  shall  be  confined  to  general  term  du- 
ties ;  to  have  the  number  large  enough  so  that  it 
may  divide,  interchange  among  themselves  and 
hold  general  terras  in  different  parts  of  the 
State,  and  to  have  circuit  judges  separate  and 
apart  from  them,  who  shall  do  general  term 
duty  only.  As  I  said  before,  I  felt 
very  favorable  to  that  plan.  I  find,  however, 
upon  looking  at  the  debates  of  1846,  that  the 
members  of  that  Convention  who  spoke  upon  the 
subject  were  almost  unanimously  of  the  opinion 
that  it  was  desirable  that  the  same  judges  should 
be  employed  in  circuit  and  in  general  term  duty 
1  find,  too,  that  among  the  judges  of  the  State, 
there  is  a  very  general  opinion  that  it  is  better, 
that  we  have  better  judges  by  giving  them  both 
these  kinds  of  duty.  I  am  not  so  much  impressed 
with  that  as  many  are ;  but  it  is  certain  that  the 
weight  of  authority  and  of  opinion  is  that  way 
Mr.  O'Conor,  in  the  debates  of  1846,  maintained 
that  the  system  of  1821  was  in  almost  every 
respect  a  model,  and  said  that  its  "  capital  error,'' 
to  use  his  own  language,  was  in  the  entire  sepa 
ration  of  bench  and  nisiprius  duty.  From  defer 
ence  to  that  opinion,  which  has  prevailed  so  ex 
tensively,  and  been  entertained  by  so  many  gen 
tleraen  of  experience  in  the  profession,  I  have 
endeavored,  in  the  plan  which  I  have  presented, 
and  which  will  be  found  in  document  No.  140, 
♦x)  devise  something  whiah  would  combioe,  so  fai 
as  possible,  the  advantages  of  the  system  of  1821 
with  the  system  of  having  judges  attend  to  both 
circuit  and  banc  duties.  And  I  may  mention  in 
this  connection,  what  I  omited  to  state  before 
that  in  the  Convention  of  1821  Judge  Spencer's 
plan  for  judiciary  reform  was  to  retain  the  old 
bench  of  five  judges,  of  which  he  was  a  member, 
but  to  add  two  or  three  circuit  judges  who  should 
assist  them  in  holding  circuits  and  in  that 
duty  only,  retaining  these  five  judges  who  did 
both  banc  and  nisi  prius  duty.    I  present  this 
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plan  with  a  great  deal  of  diffidence,  and  no  doubt 
many  of  the  details  can  be  improved ;  but  the 
idea  that  I  have  aimed  to  get  at  is  this:  that  we 
Bhould  have  a  bencn  of  judges  elected— if  we  ad- 
hera  to  the  elective  e^ystera — by  the  people  of  the 
State  at  large,  who  should  have  the  main  control 
of  the  appellate  busiuess  of  the  supreme  court, 
who  should  at  the  same  time  perform  some  circuit 
duty,  and  who  should  be  aided  to  some  extent  in 
general  term  duty  by  the  circuit  judges  in  re- 
turn. But,  of  course,  if  the  plan  were  adopted  the 
details  would  have  to  be  settled  by  the  Legislature ; 
but  my  iutention  is  to  give  the  judges  elected  by 
the  State  at  large  the  bulk  of  the  appellate  busi- 
ness, and  the  circuit  judges  elected  by  the  people 
of  the  respective  districts  the  bulk  of  the  circuit 
find  sgecial  term  duty.  I  have  in  this  plan,  for 
the  purpose  of  distinguishing  those  elected  by  the 
people  of  the  State  at  large  from  those  elected  by 
the  people  of  the  several  districts,  called 
the  former  ** judges"  and  the  latter  ** justices." 
Of  course  I  shoiild  be  in  favor  of  applying 
to  their  election  tho  principle  of  minority  repre 
mentation — if  I  may  so  call  it — the  principle  of 
having  each  elector  vote  only  for  a  portion  of  the 
judges,  which  we  have  adopted  in  the  case  of 
the  court  of  appeals;  but  the  plan  does  not  of 
course  depend  upon  the  mode  of  election  or  ap- 
portionment. In  addition  to  those  twelve  judsres 
m  V  plan  proposes  four  justices  of  the  supreme 
court  in  the  city  of  New  York,  and  two  in  each 
of  the  other  judicial  districts  of  this  State  which 
are  to  remain  as  they  are  now.  The  two  gentle- 
men from  Ontario  [Messrs.  Chesebro  and  Mc- 
Donald] have  inquired,  and  also  the  gentleman 
from  Oiiautauqua  [Mr.  barker]  how  I  proposed 
to  cure  the  evil  of  conflicting:  decisions.  By  look- 
ing at  the  second  section  they  will  see  what  my 
pro])Osition  is.  It  is  that  there  shall  be  held 
onci^  each  year  a  State  term  of  the  supreme  court, 
for  which  seven  of  these  judges  shall  be  assigned, 
four  of  them  constituting  a  quorum.  I  do  not 
propose  that  there  shall  be  any  appeal  from 
the  general  term  to  this  State  term,  nor  from  the 
circuit  court  directly  to  the  State  term,  but  that 
they  shall  hear  such  causes  as  any  general  term 
or  as  the  Legislature  may  direct  to  be  heard  there. 
There  ore  but  two  classes  of  causes  that  now  oc- 
cur to  me  which  should  be  sent  to  the  State  term. 
I  would  provide  by  law  that  no  law  of  the  State 
should  be  declared  unconstitutional  by  any  gener- 
al term  of  the  State  court.  I  provide  in  my  plan 
for  general  terms  to  be  held  as  now  m  the  differ- 
ent districts  by  not  less  than  three  judges,  or 
two  judges  and  one  justice ;  but  no  justice  to  sit 
at  general  term  in  his  own  district.  I  would  have 
no  law  of  the  State  declared  unconstitutional  by 
the  general  term,  but  I  would  provide  that  if  the 
general  term  should  come  to  the  conclusion  that 
the  law  was  unconstitutional  they  should  suspend 
judgment  and  direct  the  case  to  be  heard  at  the 
State  term,  and  if  it  was  there  decided  to  be  con- 
stitutional, that  is  the  law  of  the  State  until 
it  is  reversed  by  the  court  of  appeals. 

Mr.  COMSTOCK—I  would  like  to  ask  the 
gentleman  from  Essex  [Mr.  Hale]  whether  he 
would  give  power  to  a  single  judge  holding  a 
circuit  to  pass  upon  the  constitutionality  of  a 
law. 


Mr.  HALE — My  plan  does  not  provide  for  that. 
I  merely  said  what  legislative  provision  I  would 
be  in  favor  of  to  make  effective  the  proposed 
constitutional  provision.  That  would  be  a  matter 
for  future  consideration.  I  do  not  know  that  there 
would  be  any  harm  in  providing  that  if  a  circuit 
judge  deld  a  law  to  be  unconstitutional  an  appeal 
should  be  directed  to  the  State  term. 

Mr.  COMSTOCK— I  will  ask  if  the  humblest 
magistrate  in  the  State,  the  justice  of  the  peace, 
does  not  consider  it  in  his  power  to  declare  a  law 
unconstitutional. 

Mr.  HALE — It  undoubtedly  is  in  his  power. 
Practically  I  have  never  known  a  justice  to  as- 
sume to  decide  a  law  to  be  uuconstitutionaL 

Mr.  CHESEBRO— He  might. 

Mr.  HALE — He  might  unquestionably. 

Mr.  BARKER— Would  the  gentleman  allow 
the  supreme  court  sitting  at  chambers  or  special 
term  to  grant  an  injunction  against  carrying  out 
an  act  that  was  apparently  unconstitutional,  and 
wait  for  the  supreme  court? 

Mr.  HALE — I  would  most  certainly  give  him 
that  power.  But  it  is  the  final  judgment  that  I 
would  postpone  until  the  decision  of  the  State 
term.  I  am  merely  stating  what  legislative 
action  I  would  recommend  to  secure  advantage 
from  the  proposed  State  term.  Of  course  that 
is  a  matter  of  detail.  I  would  not,  if  I  were  to 
suggest  any  law  upon  this  subject,  provide  that  a 
law  which  a  magistrate  deems  to  be  unconstitu- 
tional should,  notwitlistanding,  be  allowed  to  be 
enforced.  I  would  give  him  power  to  stay  action  on 
it  until  there  should  be  a  determination  at  the  State 
term.  Another  case,  which  I  think  is  very  import- 
ant, is  this :  when  a  general  term  should  come  to 
a  conclusion  directly  adverse  to  a  reported  de- 
cision of  another  general  term,  I  would  have  them, 
instead  of  announcing  their  decision  in  conflict 
with  that,  refer  the  matter  to  a  State  term  and 
settle  the  law  for  the  State.  And  another  feature 
of  the  plan  which  I  have  offered,  I  would  call  the 
attention  of  the  committee  to,  which  is : 

*'  Provision  shall  be  made  by  law  for  designat- 
ing one  of  said  judges  as  chief  judge  of  said  court, 
who  shall  preside  at  the  State  terra,  and  for  des- 
ignating what  judges  and  justices  shall  hold  general 
terms,  special  terms  and  circuit  courts,  and  preside 
at  courts  of  oyer  and  terminer ;  and  subject  to  the 
provisions  of  this  article,  any  judge  or  justice  of 
said  court  may  hold  circuit  courts  and  special  terms, 
preside  at  courts  of  oyer  and  terminer,  or  sit  at 
general  term  in  any  county." 

I  would  give  authority  to  the  Legislature  to  pro- 
vide for  the  designation  of  particular  judges  to 
hold  a  particular  kind  of  court.  There  is  one  evil 
with  which  I  presume  all  gentlemen  who  practice 
in  the  country  are  conversant.  In  causes  which 
are  called  equity  causes  it  is  almost  impossible  to 
get  a  hearing  before  a  judge  of  the  supreme  court. 
It  is  not  so,  perhaps,  in  the  first  district,  because 
they  have  a  special  term  for  the  hearing  of  issues 
to  be  tried  without  a  jury,  and  I  believe  they  have 
also  in  Westchester  and  Kings  counties:  but 
throughout  the  rest  of  the  State  there  are  no 
special  terms  designated  for  the  trying  of  issues 
without  a  jury,  and  the  result  is  an  evil  which 
I  presume  all  our  country  lawyers  have  felt  that 
'  it  is  almost  a  necessity  tiiat  there  should  be  a 
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reference  of  all  bat  jury  cases,  and  the  parties  be 
thereby  subjected  to  great  ejcpense. 

Mr.  B.  A.  BROWN"— So  far  as  the  fifth  district 
is  concerned,  we  have  special  terms.  I  under- 
stand that  in  the  fourth  district  they  have  them 
oftener  than  we  have.^ 

Mr.  H  A.LB — In  thetourth  district  they  have  spe 
cial  terms  at  the  justices'  chamber  every  fortnight, 
but  for  motions  only,  not  for  the  hearing  of  trials. 
Of  course,  to  take  witnesses  from  distant  parts 
of  the  district  to  the  places  where  these  special 
terms  are  held  would  be  almost  impossible.  That, 
of  course,  should  be  left  to  the  judiciary  act,  but 
I  would  provide  that  at  least  one  special  term  for 
the  trial  cases  without  a  jury  should  be  held  in 
€ach  county  every  y«^af.  I  think  it  is  due  to  the 
profession  that  they  should  be  empowered  to  bring 
their  equity  causes  to  a  trial  before  a  judge,  and 
not  be  compelled  to  go  before  a  referee.  I  do  not 
submit  this  plan,  Mr.  Chairman,  with  confidence. 
The  idea  is  one  regarding  which  1  have  conversed 
with  a  great  many  prominent  lawyers  in  the  dif- 
ferent parts  of  the  State,  who  have  concurred 
with  me  in  my  views,  and  considered  a  plan  like 
it  as  practicable  and  desirable.  It  may  be  that 
the  committee  will  think  otherwise.  If  so,  I 
shall  most  cheerfully  acquiesce  in  that  decision, 
and  shall  concur  m  any  plan  which  will  tend  in 
any  way  to  obviate  this  great  diflSculty  of  which  I 
have  been  speaking,  resulting  from  the  present 
division  of  the  supreme  court  into  eight  indepen- 
dent local  courts. 

Mr.  McDonald — in  answer  to  the  many  the- 
ories, I  propose  to  show  the  results  of  actual  ex- 
perience, and  thus  judged,  I  maintain  that  the 
absolute  success— not  theoretical,  but  the  abso- 
lute, practical  success  of  the  judicial  system  of 
the  State  of  New  York  for  the  past  twenty  years 
is  as  great  as  the  success  of  any  other  judicial 
system  for  the  same  length  of  time  in  any  State  or 
in  any  country.  Experience  has  shown  three 
defects,  and  hence  there  are  three  changes  that 
should  be  made  in  order  to  make  it  as  perfect  as 
any  known  system  of  judiciary  can  be.  These 
three  defects  were  referred  to  by  the  gentleman 
from  Essex  [Mr.  Hale].  They  are  the  contradic- 
tory decisions  of  the  supreme  court,  the  want  of 
sufficient  force  to  do  the  business,  especially  in 
the  supreme  court  in  the  first  district  and  third, 
allowing  a  judge  to  sit  in  review  of  his  own  de- 
cision?. If  by  any  means  we  can  remedy  these 
three  defects,. we  will  have  a  system  which  in 
other  respects  has  been  shown  by  experience  to 
be  as  good  as  any  established,  and  if  these  de- 
fects are  remedied  we  shall  have  a  system  of 
which  this  State  will  be  proud.  In  regard  to  the 
practical  results  of  the  mode  of  election  and  the 
term  of  office  for  the  past  twenty  years,  especi- 
ally of  the  supreme  court  in  this  State,  I  refer  to 
the  record.  I  speak  not  of  individual  judges — it 
would  not  be  proper  to  speak  of  them  here,  but 
it  is  proper  to  refer  to  the  list  6f  judges  elected 
under  the  old  Constitution  and  under  the  present 
Constitution,  and  take  them  in  their  aggregate  and 
I  fear  not  to  make  a  comparison.  I  know  that 
gentlemen  talk  about  Justices  Kent  and  Spencer. 
There  were  other  justices.  There  were  Justices 
Sutherland  and  Whittlesey.  They  were  good! 
and  honest  men,  worthy  citizens  and  able  judges, ' 


but  we  seldom  hear  their  names  mentioned  by 
those  who  are  ^o  eloquent  in  praise  of  the  old 
judiciary,  and  so  it  is  iu  regard  to  other  justices. 
Character  and  reputation  of  distinguished  men, 
especially  after  death,  like  a  good  oil  painting, 
improve  by  age.  The  halo  of  years  envelopes 
it,  and  distance  of  time  lends  enchantment  to  the 
view.  We  forget  their  faults,  if  they  had  any, 
and  the  luster  of  their  virtues  brightens.  Not 
only  length  of  time  produces  this  result,  but  often 
and  in  the  aggregate  always  want  of  personal 
knowledge  and  acquaintance  has  a  like  effect. 
We  hear  of  the  great  men  in  the  Senate  of  the 
United  States  and  in  the  House  of  Representatives 
and  when  we  go  there  and  personally  see  them 
we  find  them  still  human  and  mortal.  Before  we 
go  we  may  suppose  that  those  sixty  or  leventy 
senators,  and  I  he  House  of  Representatives  are 
the  greatest  men  in  the  United  States,  but  when 
we  go  there  we  fliad  they  are  human,  like  all 
other  men.  They  have  their  habits,  and  in  the 
aggregate  are  not  so  great  as"  we  thought.  We 
are  disappointed,  and  thus  it  is  with  all  bodies  in 
which  are  men  of  character  and  public  reputa- 
tion, not  excepting,  and  I  had  almost  said,  especi- 
ally this  Convention.  There  is  still  another  con- 
sideration. Reputation  depends  fully  as  much 
upon  comparative  merit  or  contrast,  as  upon  abso- 
lute superiority.  The  extreme  of  this  was  with 
the  ancients.  On  account  of  their  general  ignor- 
ance their  great  men  are  handed  down  to  us  as 
gods.  The  stars  are  only  visible  and  beautiful 
because  of  the  darkness  which  surrounds  them  ; 
and  so  with  regard  to  great  men — their  reputa- 
tion depends  more  upon  the  worth  and  abilities 
compared  with  the  average  condition  of  the  peo- 
ple of  their  time.  As  the  splendor  and 
brightness  of  the  parabolic  head  light  of 
the  locomotive  is  only  produced  by  the 
darkness  about  it  and  is  diminished  by  the 
rising  light  of  coming  day,  so  the  reputation  and 
luster  of  the  great  and  good  in  any  age  are  less 
prominent  and  marked  on  account  of  the  in- 
creased diffused  light  of  general  education  and 
information  about  them.  But,  as  we  have  said 
before,  when  we  are  referred  to  the  former  judi- 
ciary— to  the  judges  of  former  years  and  systems, 
only  a  few  of  the  most  distinguished  are  men- 
tioned, and  the  reputation  of  the  others  is  not 
inquired  into — those  judges  who,  though  honest, 
and  who  did  their  duty,  were  unfortunately — 1  do 
not  say  incapable  of  doing  their  duty — ^but  ^ere 
not  as  capable  as  those  other  great  men  to  whom 
we  are  so  often  referred.  Now,  let  us  look  at 
the  list  of  judges.  Take  the  judges  under  the 
first  Constitution.  I  refer  to  the  Civil  List  of  the 
State,  in  which  book  they  are  all  recorded.  Un- 
der the  Constitution  of  1821,  we  are  always  re- 
ferred to  John  Jay  and  to  James  Kent.  Besides 
those  we  find  the  names  of  John  Lansing,  Jr., 
and  Richard  Morris,  and  Morgan  Lewis.  Al- 
though these  men  were  able  and  great  judges,  do 
you  ever  hear  any  reference  in  regard  to  them  ? 
Take  the  circuit  judges;  we  h^ve  Robert  Yates, 
John  Sloss  Hobart,  John  Lansing,  Jr.,  and  so  on 
through  the  list.  In  the  glorification  of  the 
judiciary  of  olden  time,  do  you  ever  hear  over 
five  or  six  of  the  most  distinguished  refer- 
red to?    When  they  refer  to  that  great  judi- 
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ciary  of  the  olden  tima  they  point  to  Ambrose 
Spencer,  to  James  K«nt  and  John  Jay;  but  do 
you  ever  hear  in  a  speech  in  legard  to  and 
asserting  the  superiority  of  former  systems  of 
judicature,  the  name  of  John  Sloss  Hobart,  Robert 
Yates  or  John  Lansing,  Jr.  ?  I  have  no  doubt 
that  those  were  good  judges;  that  they  were 
capable ;  that  they  were  honest,  but  they  were 
not  as  learned  and  as  capable  as  those  whose 
names  are  so  frequently  mentioned,  and  the  halo 
of  these  is  cast  over  the  whole.  Thus  they  would 
have  you  believe  when  they  cite  Ambrose 
Spencer,  James  Kent  and  such  men  that  all  their 
brother  judges  were  like  unto  them.  When  you 
come  down  to  the  judges  under  the  Constitution  of 
]  821  take  the  chief  justices.  There  are  four  judges 
that  are  well  known  and  they  are  always  named. 
Take  the  other  justices.  "We  have  Marcy,  Suther- 
land, Nelson,  Bronson,  Cowen,  Beard^ley,  Jew- 
ett,  Whittlesey,  McKissock.  Now,  with  regard 
to  Whittlesey  and  McKissock,  they  were  honest, 
capable  judges,  upright  and  good  men ;  but  do 
you  hear  any  thing  of  them  now  when  the  old 
judiciary  is  glorified  ?  When  they  talk  of  the  old 
court  they  talk  of  Judge  Marcy,  Judge  Nelson, 
Judge  Bronson,  and  that  is  very  proper,  but 
the  trouble  about  it  is  they  only  cite  the  most 
distinguished  judgps,  and  would  have  the  people 
think  the  court  was  composed  cf  all  such  men, 
while  the  weakness  of  human  nature  does  not 
allow  that  all  should  be  so  great  men.  Take  the 
circuit  judges.  We  have  Edmonds,  Kent,  Betts, 
Emott,  Strong,  etc.  When  they  talk  about  that 
bench  you  hear  nothing  about  Throop,  nothing  of 
Mosely,  of  Beardsley,  of  Skinner ;  yet  they  were 
good  judges — they  were  honest,  upright,  capable 
judges,  and  they  did  their  duly  well.  But  there 
happened  to  be  among  them  a  judge  who  had  a 
better  reputation,  who  was  more  brilliant  if 
not  more  able.  I  do  not  know  that  he  was  any 
better.  I  am  only  speaking  of  general  repute. 
These  gentlemen  were  before  my  time.  They 
talk  about  James  Kent  and  John  W.  Edmonds, 
and  thus  of  thirty  judges  you  will  hear  only  about 
six  of  them  named.  Thus,  when  they  make 
glowing  speeches  about  the  judges  they 
mention  the  six  and  they  would  make  you 
believe  that  all  had  the  same  reputation 
and  ability.  So,  when  they  refer  to  England, 
and  her  judiciary,  they  will  mention  half  a  dozen 
names,  and  will  cite  these  most  able  and 
distinguished  judges  to  you  as  the  exemplars  of 
the  whole.  Let  us  come  down  to  18^6,  what  is 
the  result?  I  submit  that  if  there  was  any  dif- 
ference in  the  judges  of  1846,  in  office,  the  people 
made  a  good  selection  therefrom.  Look  at  the 
list.  They  took  Bronson,  Duer,  Edmonds,  Denio, 
and  others  like  them.  All  I  claim  is  that  in  mak- 
ing  their  selections  they  made  a  good  selection 
from  tha  judges  then  on  the  bench.  Let  us  now 
look  at  the  aggregate  result  of  the  operation  of 
the  elective  system  since  1846.  Take  the  court 
of  appeals,  what  is  the  result?  In  the  court  of 
appeals  we  have  had  fourteen  different  judges, 
including  the  lately  elected  judge  we  have  ha4 
fifteen.  We  started  with  four,  six  have  resierned. 
Thus  the  people  were  compelled  to  select  ten 
judgeg ;  and  they  have  selected  only  four  more 
than  they  were  comnelled  to.  Look  at  the  list, 
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and  without  saymg  any  tning  m  regard  to  any 
particular  member  ,1  fear  not  to  compare  the 
court  of  appeals  of  the  State  of  New  York,  as  an 
agjfregate,  with  any  list  of  judges  for  the  State 
ot  New  York  or  any  other  State,  for  the  same 
length  of  time.  Even  under  the  unfavorable  cir- 
cumstances of  close  scrutiny,  persooal  acquain- 
tance, and  general  intelligence  before  referred  to. 
We  talk  not  about  judges  as  individuals.  Take 
the  list  as  you  find  them  as  recorded,  and  when 
you  read  them  over  I  will  guarantee  that  any  man 
will  say  that  the  people,  in  the  twenty  years  that 
they  have  had  the  choice,  have  made  as 
good,  if  not  a  better  choice  than  any  ap- 
pointing power  ever  did.  And  as  regards  the 
appointment  to  fill  vacancies  since  1846, 1  will 
subnet  that  the  appointment  of  Samuel  A.  Foote, 
from  my  own  village,  was  every  way  worthy. 
He  was  a  man  of  great  ability  and  great  learning, 
but  by  the  change  in  politics  he  was  succeeded 
by  Alexander  S.  Johnson,  a  man  of  no  less  ability, 
chosen  by  the  people.  Let  us  now  look  at  the 
elections  for  the  supreme  court.  There  have 
been  one  hundred  and  nineteen  choices  made. 
At  the  first  election  thirty-two  were  chosen.  There 
have  been  ten  elections  since  of  eight  members  at 
each  election,  making  80,  and  seven  extra  judges 
in  the  first  district — making  in  all  one  hundred 
and  nineteen.  There  have  been  actually  selected 
eighty-seven  different  judges.  There  have  died  in 
office  ten,  resigned  six — making  sixteen.  Thus  that 
number  have  been  appointed,  so  that  the  people 
have  actually  selected  seventy-one  different 
judges.  They  selected  thirty-two  at  first,  and 
the  aggregate  makes  seventy-one.  There  have 
been  in  service,  re-elected  since  1846,  five  judges. 
They  are  William  B.  Wright,  Charles  Mason, 
Thomas  A.  Johnson,  Richard  P.  Marvin,  Henry 
Welles.  I  submit  whether  the  people  have  shown 
want  of  discretion,  whether  the  people  have  been 
mistaken  in  choosing  these  five  men  continually 
for  over  twenty  years.  Since  1846  there  have 
been  twenty-eight  judges  re-elected.  And  I  come 
now  to  the  practical  answer  of  experience  to  the 
argument  in  favor  of  ineligibility  to  a  second 
term.  We  have  heard  this  theory  here  ably  ad- 
vocated, but  I  submit  the  theory  is  denied  by  the 
practical  results  of  actual  experience.  It  is  argued 
that  a  judge  should  be  independent.  Independent 
of  what  ?  He  should  be  independent,  they  say, 
of  the  people  that  appoint  him,  of  the  source  from 
which  he  is  to  get  a  re-election.  That  may  in 
theory  appear  to  be  an  evil.  But  there  are  greater 
evils.  All  are  naturally  lazy.  Man  naturally  has 
many  habits,  and  if  you  put  a  man  where  he 
knows  he  has  his  position  for  life,  unless  he  is 
impeached  (I  speak  not  against  any  particular 
man),  and  they  do  not,  some  of  them,  get  laEy, 
and  care  little  about  their  work,  and  are  not  as 
good  judges  as  when  they  first  commenced  they 
will  prove  themselves  the  most  remarkable  set 
of  men  that  were  ever  seen.  I  submit,  judges 
are  human,  and  you  must  put  them  in  a  position 
where  humanity  will  be  in  check.  Where  you 
elect  them  every  eight  years  they  do  remem- 
ber where  the  power  is  that  is  to  re-elect 
them,  and  they  do  those  things  which  naturally 
would  bring  a  re- election.  What  further  do  they 
say  ?    They  allege  that  judges  make  decisions  to 
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Becure  tlie  support  of  men  of  iDfluence.  But  what 
is  the  result  ?  It  is  this,  that  out  of  the  seventy- 
one  judges,  the  people  have  re-elected  twenty- 
eight  ;  and  I  submit  that  it  would  be  difficult  to 
make  a  better  choice  in  the  aggregate.  I  refer  to 
the  actual  trial  of  the  plan  for  twenty  years.  The 
names  of  those  who  have  been  rechosen  by  the  peo- 
ple after  trial,  are  as  follows :  David  P.  Ingraham, 
Josiah  Sutherland,  Selah  B.  Strong,  John  W.  Brown, 
John  A.  Lott,  "William  B.  Wright,  Ira  Harris, 
Malbone  Watson,  Henry  Hogeboom,  Alonzo  C. 
Paige,  Daniel  Cady,  A.  B.  James,  E.  H.  Eose- 
crans,  Piatt  Potter,  Daniel  Pratt,  William  F.  Al- 
len,  Joseph  Mullen,  William  H.  Shankland,  Hiram 
Gray,  Charles  Mason,  Eansom  Balcom,  Thomas 
A.  Johnson,  Henry  Welles,  E.  Darwin  Smith, 
James  G-.  Hoyt,  Richard  P.  Marvin,  Levi  F. 
Bowen,  James  MuUett,  Noah  Davis,  Jr.,  James  0. 
Smith,  LeRoy  Morgan.  I  point  to  that  list  as  a 
practical  denial  of  all  theory  as  to  the  impropriety 
of  allowing  judges  to  be  re-elected ;  and  I  submit 
that  the  people  of  the  State  of  New  York  have 
made  a  better  selection,  on  the  average,  than 
would,  in  all  probiability,  have  been  made  by  any 
appointing  power. 

Mr.  HALE— How  is  it  with  the  judges  who 
were  not  re-elected? 

Mr.  McDonald — Many  good  judges  were  not 
re-elected ;  but  I  am  now  answering  the  argu- 
ment that  there  should  be  no  re-election,  because 
by  re-election  you  get  poor  judges,  figuring  poli- 
ticians, and  I  am  in  answer  trying  to  show  that 
in  fact,  by  actual  experience,  the  re-election  by 
the  people  secures  the  best  judges.  I  submit  if 
there  be  any  difference  between  the  seventy-one 
judges,  tliose  twenty-eight  are  not  below  the 
average.  Gentlemen  do  not  wish  any  judges  re- 
elected, they  say  all  the  politicians  will  get  in 
office.  That  is  the  claim.  Show  me  the  politi- 
cian in  that  list  that  has  been  re-elected.  This  is 
not  theory.  This  is  absolute  trial  for  twenty 
years  of  allowing  the  people  to  elect  and  re-elect : 
who  are  so  easily  deluded,  and  do  not  know  how 
to  choose  a  judge.  I  now  come  to  another  view, 
and  that  is  the  comparison  between  appointment 
and  re-election  of  judges  since  1846.  There  have 
been  appointed  in  this  State  the  following  judges 
that  the  people  have  afterward  re-appointed  and 
re-elected:  Augustus  Bockes,  James  C.  Smith, 
Levi  F.  Bowen,  Noah  Davis,  Jr.,  James  G.  Hoyt. 
These  five  have  been  appointed  and  afterward 
elected.  I  submit  that  people  were  not  unwise 
in  thus  re-affirming  the  Governor's  appointments. 
I  come  now  to  a  test  that  I  wish  to  call  attention 
to  because  it  applies  to  the  city  of  New  York  as 
well  as  elsewhere.  I  hold  before  me  a  list  of  all 
judges  that  were  appointed  since  1846  and  not 
afterward  elected,  and  the  name  of  the  judge 
that  was  elected  in  the  place  of  each  one.  Let  us 
see  if  it  shows  any  want  of  competency  in  the 
people  to  choose,  and  whether  the  Governor  and 
Senate,  or  the  people  are  the  most  liable  to  mis- 
take. The  first  appointment  was  James  G.  King, 
Jr.,  of  New  York  city;  in  his  place  James  J. 
EoGsevelt  was  elected.  The  next  is  Edward  P. 
Cbwles.  He  was  appointed  twice.  He  was  suc- 
ceeded in  the  first  place  by  Henry  E.  Dayies,  now 
of  the  court  of  appeals,  and  in  the  second  olace 
iby  Daniel  P.  Ingraham. 


Mr.  STLYESTEE— Does  the  gentleman  claim 
that  Edward  P.  Cowles  was  not  a  good  judge? 

Mr.  McDONALD—No,  sir;  but  I  claim  that  if 
there  is  any  dijQference  between  the  choice  of  the 
Governor  and  the  choice  of  the  people,  that  the 
people  made  at  least  an  equally  good  selection. 
Not  that  the  Governor  has  not  made  a  good 
choice.  I  say  nothing  against  individual  judges, 
I  am  taking  class  by  class.  I  am  examining  the 
result  of  experience  by  the  mode  of  appointment 
and  by  the  mode  of  election  for  eight  years,  and 
re-election,  and  while  I  say  nothing  against  Ed- 
ward P.  Cowles,  I  submit  that  Henry  E.  Davies 
and  Daniel  P.  Ingraham  are  his  equals,  in  repu- 
tation, at  least.  The  next  is  Charles  A.  Peabody, 
and  he  was  succeeded  by  Josiah  Sutherland.  I 
think  if  there  is  any  difference  in  this  instance  it 
is  in  favor  of  Mr.  Sutherland.  The  next  was 
Benjamin  W.  Bonney,  and  he  was  succeeded  by 
George  G.  Barnard,  and  it  is  claimed  by  some 
that  this  was  not  the  most  discreet  choice.  I 
know  nothing  about  it,  but  if  it  be  so  it  is  the 
only  mistake  that  occurs  on  the  list.  The  next 
was  Gilbert  Dean,  and  he  was  succeeded  by 
James  Emott.  The  next  was  Lucien  Birdseye, 
succeeded  by  John  W.  Brown.  The  next  was 
Deodatus  Wright,  succeeded  by  Wra.  B.  Wright. 
The  next  was  Levinus  Monson,  succeeded  by 
Ransom  Balcom.  The  next  was  Henry  W.  Tay- 
lor, succeeded  by  Theron  E.  Strong,  and  I  do  not 
think  that  any  injustice  is  done  to  Henry  W.  Tay- 
lor, in  saying  that  Theron  E.  Strong  was  his  equal 
as  a  judge.  Without  saying  a  word  against  any 
individual  I  submit  that  the  choice  of  the  people 
is  equal  in  the  aggregate,  if  not  better  than  the  list 
of  the  appointments  during  the  same  time.  Here 
is  the  result  of  our  new  system.  The  people  had 
no  experience  before  1846.  They  had  never 
been  allowed  in  this  State  to  select  judges.  The 
Governor  and  Senate  had  selected  them  ever 
since  the  State  had  been  organized,  and  if  expe- 
rience is  worth  any  thing,  other  things  being 
equal,  the  Governor  and  the  Senate  ought  to 
have  been  better  able  to  select  judges,  but  the 
list  shows  that  they  are  not.  Let  me  now  call 
attention  to  another  matter.  It  does  not  gener- 
ally happen  that  a  Governor  selects  a  judge  from 
the  political  party  in  opposition  to  him.  By  ap- 
pointment of  judges  their  choice  is  confined  more 
strictly  to  parties  than  by  election.  If  you  look 
over  the  list  of  elective  judges  you  will  find  more 
judges  elected  by  the  people  against  their  politi- 
cal majority,  than  you  will  ever  find  appointed. 
In  the  district  from  which  I  come  we  h&ve  had 
two — Samuel  L.  Selden,  and  Theron  E.  Strong. 
Here  we  have  two  cases,  and  I  understand  there 
are  cases  in  other  districts ;  and  I  venture  the 
assertion  that  when  you  look  at  the  aggregate 
you  will  find  that  the  preference  of  the  people,  on 
account  of  political  considerations,  in  the  selec- 
tion of  judges,  has  not  been  so  strong  as  the 
preference  of  the  Governor  and  the  Senate.  They 
stick  closer  to  political  ideas,  and  do  not 'as  easily 
yield  those  political  preferences  in  selecting  a  judge. 
Mr.  EUMSBY — Does  not  the  gentleman  know 
that  it  is  a  fact  that  in  the  district  in  which  he 
resides,  the  bar,  and  not  the  people  at  large,  have 
uniformly  nominated  the  judges,  and  they  hav^ 
got  good  ones  ? 
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Mr.  McDON'ALD  -~  Yes,  sir ;  and  I  suppose 
that  wJll  be  the  fact  so  long  as  there  are  lawyers 
and  judges ;  but  if  the  bar  unfortunately  nomi- 
nate a  judge  not  so  well  qualified,  I  think  the 
people  will  right  the  matter  and  elect  the  better 
one,  as  they  did  in  our  own  district  in  select- 
ing Judges  Selden,  and  Strong.  Here  the 
lawyers  were  wrong,  the  people  right.  That 
IS  the  result  of  the  system,  and  it  seems  to  me  that 
when  eminent  members  can  rise  here  and  point 
to  some  great  names  in  English  history,  can  cite 
you  to  Lord  Mansfield,  Hale  and  Bacon  (may  the 
Lord  save  his  character) — and  all  these 
various  Lords,  yet  when  you  come  down 
to  an  actual  test,  when  you  leave  theory  and 
refer  to  facts  you  will  find  that  theories  are 
contradicted  by  fact,  and  that  the  mode  of  electing 
by  the  people  and  for  eight  years  has  proved  to 
be  as  good  if  not  the  best  mode  that  ever  was 
tried. 

Mr.  AXTBLL— I  would  like  to  ask  the  gentle- 
man  if  there  is  any  proposition  before  the  com- 
mittee for  changing  this  system  from  election  to 
appointment  ? 

Mr.  McDonald — No,  sir;  but  it  is  simply 
because  those  in  favor  of  selection  by  appoint- 
ment do  not  see  fit  to  put  that  proposition  for- 
ward. I  submit  it  to  the  minds  of  the  great 
majority  here,  who  are  in  favor  of  the  life  tenure 
and  the  elective  principle,  if  they  do  not  believe 
in  the  old  system  by  appointment,  and  if  their 
argument  here  is  not  founded  upon  and  would  not 
lead  them  to  that  result  ? 

Mr,  YAN  OOTT— -If  no  one  dares  to  favor  the 
system  of  appointment,  is  it  worth  while  to  dis- 
cuss the  merits  of  the  system  ? 

Mr.  McDonald— It  is  so  far  as  this :  that  the 
same  arguments  that  are  urged  for  the  system 
that  they  do  not  want  they  admit  here  bears 
out  the  system  of  appointment,  which  they  would 
prefer.  That  is  the  trouble  with  them.  Their 
secret  wish  is  appointment,  but  they  only  argue 
in  favor  of  long  terms  and  ineligibility,  and  we 
offset  their  arguments  by  showing  that  the  prac- 
tical result  has  not  been  so  good  as  the  result  by 
election.  Bat  if  I  have  succeeded  in  proving  that 
for  twenty  years  past  the  mode  of  election  by  the 
people  is  equal  to  the  old  mode  of  appointment,  I 
have  accomplished  my  purpose.  With  regard  to 
appointment,  that  distinct  question  is  not  here, 
but  it  is  connected ;  it  has  been  discussed  by  both 
sides,  and  it  therefore  illy  becomes  gentlemen,  at 
this  late  hour,  to  refer  to  the  fact  that  that  ques- 
tion is  not  directly  in  issue.  Let  us  now  consider 
how  to  remedy  the  difficulties  that  exist.  They  do 
notarise  from  the  short  term,  nor  from  the.  fact 
that  the  judges  are  elective.  The  gentleman  asks 
me  if  I  think  eight  years  is  the  best  term.  I  think 
it  has  proved  to  be  a  good  limit.  I  find  this,  at 
least:  that  by  re-election  we  get  no  poorer  judges. 
It  is  desirable  that  the  term  of  office  of  the  judges 
of  a  court  will  be  such  that  they  will  be  long 
enough  together  so  that  their  minds  will  naturally 
act  together.  In  the  court  of  appeals  the  neces- 
sity is  greater.  It  is  the  court  of  last  resort,  a 
court  that  is  expected  to  make  uniform  decisions ; 
and  for  that  reason  their  term  of  office  should  be 
longer  than  that  of  the  supreme  court.  Eight 
years  for  the  supreme  court  has  proven  to  be  about 


right.  Another  thing.  There  have  been,  it  is  said, 
two  or  three  failures  in  the  choice,  on  account  of 
political  electiona  As  I  understand,  in  the  city 
of  New  York,  it  is  alleged,  there  have  been  only 
two  political  elections.  But  the  city  of  New 
York  is  exceptional  as  to  its  political  condition 
wnen  compared  with  other  portions  of  the  State, 
and  if  the  people  of  the  city  of  New  York  want 
their  judges  appointed,  let  us  yield  it  to  them. 
But  they  should  not  force  this  upon  the  rest  of 
the  State  who  do  not  want  it.  If  their  peculiar 
situation  is  such  that  an  appointive  system  is 
better  for  them,  we  will  grant  it  to  them.  I  am 
satisfied  that,  except  in  the  city  of  New  York,  the 
system  we  have  works  well  and  better  in  the 
aggregate  than  any  other  system  that  we  have 
had.  The  system  of  the  minority  report  I 
believe  will  remedy  the  evils  of  the  present 
system  with  the  least  change.  The  propo- 
sition of  the  minority  is  this:  that  this  State 
be  divided  into  three  departments;  that  the 
first  and  second  judicial  districts  as  now  consti- 
tuted shall  be  the  first  department ;  the  third, 
fourth  and  fifth  the  second  department,  and  the 
sixth,  seventh  and  eighth  districts  the  third  depart- 
ment. I  favor  this  system  for  this  reason :  that  it 
accomplishes  the  result  desired ;  it  remedies  the 
evils  of  which  we  complain  without  disturbing 
the  present  system.  We  have  a  system ;  we  are 
all  accustomed  to  it.  The  people  are  accustomed 
to  it ;  and  it  is,  above  all,  desirable,  if  we  can,  to 
remedy  the  defects  and  keep  as  close  as  we  can 
to  the  present  system.  This,  I  think,  does  it. 
These  judges  are  to  be  elected  by  departments. 
When  you  put  the  second  judicial  district  within 
the  city  of  New  York,  I  doubt  if  any  such  judges 
as  those  of  which  we  hear  complaints  (if  they  be 
true)  will  be  nominated,  because,  in  the  second 
district,  there  will  be  men  enough  who  are  not 
bound  by  party  ties  as  strongly  as  many  in  the 
first  district  are  at  present. 

Mr.  YOUNG — Who  are  the  judges  in  the  city 
of  New  York  so  much  complained  of? 

Mr.  McDONALD— I  can  only  tell  you  by  repu- 
tation. I  understand  that  Judge  Cardozo  is  said 
by  some  persons  not  to  be  as  good  a  judge  as 
Judge  Ingraham  nor  Judge  Barnard,  as  good  as 
Judge  Sutherland.  Elect  by  the  people  for  a  short 
term  in  the  second  district  and  first  district  united 
in  one,  and  you  will  have  a  district  in  which 
these  so  called  wrongs,  if  they  actually  exist, 
will  not  be  perpetrated,  and  in  the  other  district 
it  will  remain  the  same.  The  judges  are  the  same 
in  number.  You  increase  the  force  in  the  first 
district  by  four  judges,  and  in  the  rest  you  will 
have  just  the  same  as  you  do  now.  For  myself  I 
am  in  favor  of  continuing  all  the  judges  of  the 
court  of  appeals  and  supreme  court  in  oflSce. 
There  are  eight  judges  just  elected,  five  of  whom 
have  been  elected  without  opposition.  In  the 
third,  fourth,  fifth,  sixth  and  seventh  distncts, 
the  judges  were  elected  this  year  without  oppo- 
sition; as  regards  the  first  district  I  know  noth- 
ing about  it.  I  understand  that  the  choice  be- 
tween the  judge  going  out  and  the  judge  coming 
in  is  not  satisfactory  to  all  the  people,  but  as  to 
the  other  districts  I  think  all  will  be  satisfied  and 
will  say  that  the  selections  have  been  good.  As 
to  five  districts  as  I  have  showDi  they  have  been 
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twice  certified  by  the  people,  and  thus  certified  I 
think  it  would  be  bad  grace  for  this  Convention 
to  legislate  them  out  of  oflBce.  I  call  upon  those 
gentlemen,  who  have  expressed  such  anxiety  tlial 
judges  should  not  be  put  out  of  oflQce  and  hence 
lavor  long  terms,  to  see  to  it  that  they  do  not  put 
these  judges  out  of  office  in  less  than  two  years 
from  the  time  that  they  were  elected.  The  prin- 
ciple might  as  well  be  applied  to  the  judges 
now  hardly  in  their  seats  as  to  the  men 
who  have  been  in  their  seats  for  fourteen 
years.  A  man  who  has  been  tried  eight 
years  and  certified  by  the  people,  after 
that  ought  not  to  be  turned  out.  For  these 
reasons  1  think  above  all  things  this  Convention 
should  not  be  guilty  of  defeating  the  choice  of 
the  people  and  turning  thirty-two  judges  out  of 
office,  and  that  the  gentlemen  on  the  other  side 
should  be  the  last  to  favor  any  such  plan.  By 
the  method  proposed  in  the  report  of  the  minority, 
we  would  in  a  great  degree  get  rid  of  the  contra- 
riety of  decisions  which  is  complained  of  in  the 
eight  districts.  We  would  have  a  general  term 
of  five,  and  that  general  term  made  up  of  two  from 
each  of  the  other  departments,  with  the  presiding 
justice  of  the  district  in  which  the  court  is  held. 
You  thereby  have  a  State  court,  and  although 
there  are  three  general  terms,  yet  as  they  are 
composed  of  judges  of  each  district,  I  submit  that 
contradictory  decisions  would  not  be  likely  to  be 
made.  It  seems  to  me  therefore  that  the  plan 
prepared  by  the  minority  would  accomplish  tbe 
desired  result.  It  is  a  plan  by  which  the  judges 
shall  not  be  removed,  as  in  the  plan  proposed  by 
the  gen tleroan  from  Essex  [Mr.  Hale].  I  hardly 
see  how  the  difficulty  can  be  avoided  upon  that 
plan.  It  seems  that  by  his  plan  the  State  court 
would  be  more  ornamental  than  useful  in  this 
court  of  twelve  judges  of  whom  seven  are  required 
to  make  a  quorum,  while  in  the  other  court  the 
number  is  seven  and  the  number  required  for  a 
quorum  is  only  five. 

Mr.  HALE — Will  the  gentleman  allow  me  to 
correct  him  ?  If  he  will  look  at  my  amendment 
he  will  see  that  it  is  provided  that  the  quorum 
in  the  court  shall  be  four. 

Mr.  Mcdonald — I  was  wrong  in  that  regard 
and  stand  corrected.  I  am,  however,,  not  wrong 
with  regard  to  the  number  of  judges,  and  I  do 
not  see  but  the  State  supreme  court  under  this 
system  would-be  a  mere  figure-head  after  all.  He 
has  yet  the  general  term,  from  that  he  goes  to 
the  State  term,  and  then  he  goes  to  the  court  of 
appeals  Now,  by  either  of  the  other  plans 
if  you  pass  the  general  term  you  go  immediately 
to  the  court  of  appeals  and  get  your  final  decis- 
ion. I  am  therefore  in  favor  of  the  plan  of  the 
minority  for  the  reason  that  it  cures  all  the  evils 
of  the  present  system  with  the  least  possible 
change.  ♦ 

The  question  was  put  on  the  substitute  offered 
by  Mr.  Hale  and  it  was  declared  lost. 

Mr.  SPiSNOER— 1  ofier  the  following  amend- 
ment : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Strike  out  of  the  section  all  after  the  word 
•*  law  "  in  line  three,  and  insert  as  follows : 
,    "Tbe  State  shall  be  divided  into  eight  judicial 


districts,  of  which  the  city  of  New  York  shall  be 
one,  the  others  to  be  bounded  by  county  lines 
and  to  be  composed  and  equal  in  population  or 
nearly  as  may  be.  There  sliall  be  four  justices 
of  the  supreme  court  in  each  district,  aud  as 
many  more  in  any  district  as  may  be  authorized 
by  law.  Tiie  justices  of  the  present  supreme 
court  shall  be  justices  of  the  supreme  court  here- 
by established,  during  the  term  for  which  they 
are  respectively  elected.  Provision  shall  be  made 
by  law  for  the  election  of  justices  of  the  supreme 
court  by  the  electors  of  the  several  judicial 
districts." 

Mr.  SPENCER— Mr.  Chairman,  I  have  yery 
carefully  considered  the  several  plans  for  the  or- 
ganization of  the  supreme  court  which  have  been 
presented  to  the  committee,  and  am  compelled  to 
say,  that  so  far  as  I  can  discover,  not  one  of  them 
seems  to  be  an  improvement  upon  the  present 
system.  And  unless  there  is  something  which 
shall  appear  to  be  a  clear  and  satisfactory  im- 
provement upon  the  present  system,  I  think  we 
ought  not  to  make  any'<)hange.  The  judicial  bus- 
iness of  the  State  has  been  carried  on  under  tho 
present  system  for  twenty  years,  and  has  become 
adjusted  to  the  present  organization  of  the  court, 
and  it  seems  to  me  that  itj  would  be  entirely 
unwise  to  make  any  change,  unless  there  is 
some  great  evil  to  be  avoided,  or  some  very 
great  advantage  to  be  gained.  The  State  has 
been  organized  into  judicial  districts,  aud  there 
does  not  seem  to  be  any  reason  for  present  chanee 
in  the  adjustment  of  those  districts.  Centers  for 
doing  the  busine-  s  of  the  general  terras  have  been 
established  in  all  or  nearly  all  of  them,  and  at 
very  many  of  those  centers  libraries  have  been 
located  by  the  authority  of  the  Legislature,  for 
the  convenience  of  the  judges  and  of  counsel. 
I  do  not  know  that  any  plan  proposed  here  would 
necessarily  cause  a  departure  from  the  present 
arrangement  in  that  respect,  but  it  seems  to  me 
that  a  division  of  the  State  into  departments  in- 
stead of  districts,  and  the  necessity  of  organizing 
a  different  plan  for  holding  the  general  terras  of 
the  supreme  court  would  necessarily  lead  to  a 
departure  from  the  present  mode  of  doing  busi- 
ness, and  the  necessity  of  locating  the  business 
at  points  different  from  those  at  which  it  is  lo- 
cated at  present,  all  of  which  would  result  in  very 
great  inconvenience.  There  have  been  several 
evils  complained  of  as  belonging  to  the  present 
sjstem ;  but  there  has  been  no  mode  proposed, 
at  least  no  satisfactory  mode,  by  which  more  than 
one  of  these  evils  can  be  avoided.  The  great  dif- 
ficulty which  seems  to  be  at  present  in  the  toinds 
of  the  most  of  those  who  have  discussed  this  sub- 
ject is  that  there  is  a  conflict  of  decisions  in  the 
supreme  court;  but  it  seems  to  me  that  no  plan 
has  been  presented  adapted  to  avoid  that  evil. 
[  think  it  entirely  impossible,  under  the  present 
proposed  structure  of  the  supreme  court,  to 
devise  any  plan  by  which  this  difficulty  will 
be  avoided.  You  cannot  have  in  the  supreme 
court  as  it  is  proposed  to  be  constituted  by 
any  one  of  these  system?,  that  unity  and 
permanency  which  are  necessary  to  secure  uni- 
formity of  decisions.  There  must  of  necessity  be 
more  than  one  supreme  court ;  and  when  there 
is  more  than  one  supreme  court,  the  several 
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courts  being  composed  of  different  men,  their  de- 
cisions will  necessarily  be  conflicting.  We  have 
to  look,  where  we  ought  to  look,  to  the  highest 
tribunal  of  the  State  to  settle  the  law  of  the  State. 
We  have  had  a  considerable  variety  of  local  tri- 
bunals, and  yet  nobody  has  heard  a  complaint  that 
the  decisions  of  the  superior  court  of  the  city  of 
New  York  were  in  conflict  with  the  decisions  of 
the  supreme  court,  or  that  the  decisions  of  the 
court  of  common  plea^  of  that  city  were  at  vari- 
ance with  the  decisions  of  the  superior  court; 
or  that  the  decisions  of  the  superior  court  of  the 
city  of  Buffalo  were  in  cotiflict  with  the  decisions 
of  the  supreme  court  in  the  same  judicial  districts. 
But  we  have  all  these  local  courts,  and  however 
the  supreme  court  may  be  constituted  they  will 
still  be  subordmate  local  courts,  and  consequentlj 
their  decisions  will  be  peculiar  to  the  localities  in 
which  they  are  made.  So  that  so  far  as  that 
evil  is  concerned,  it  is  one  that  cannot  be  avoided 
The  other  evil  which  is  spoken  of  is  that  judg:es 
sometimes  sit  in  review  of  their  own  decisions 
I  do  not  regard  that  as  so  great  an  evil  as  other 
gentlemen  here  seem  to  think  it,  for  where  a  judge 
sits  in  review  of  his  own  decisions  there  are  always 
at  least  two  other  judges  who,  if  he  is  wrong,  ought 
to  control  him.  But  this  evil  is  one  which  may 
be  avoided  in  the  present  system,  as  it  will  be  no 
longer  necessary  that  any  judge  of  the  supreme 
court  shall  sic  in  the  court  of  appeals;  there  will 
be  four  judges  in  each  judicial  district  who  may 
hold  the  general  term,  and  the  business  may  be  so 
regulated  that  no  judge  shall  sit,  or  at  least  that 
no  judge  shall  have  a  voice  in  the  decision  of  a 
case,  which  was  heard  in  the  first  instance  before 
him.  And  the  difficuUy  may  be  avoided  by  con- 
stituting a  general  term  composed  of  three  or 
four  judges,  selected  from  the  judges  of  the  Stale 
at  large,  to  hold  the  general  terms  and  sit  perma- 
nently for  that  purpose. 

Mr.  E.  A.  BROWN— T  find,  sir,  in  glancing 
over  the  discussions  that  have  taken  place  in 
the  previous  Conventions  and  in  other  bodies,  in 
relation  to  the  judiciary  of  this  State,  that  there 
has  been  no  time  in  which  it  has  not  been  easy  to 
find  fault  with  any  existing  system.  As  long  ago  as 
1812, 1  notice  that  a  modification  of  the  system, 
or  rather  an  addition  to  the  number  of  judges 
was  proposed  by  the  Legislature,  and  the  law  en- 
countered the  veto  of  the  Gouccil  of  Revision. 
Complaint  was  then  made  that  that  court,  con- 
sisting I  believe  at  that  time  of  -five  judges,  serv- 
ing as  circuit  judges  and  as  the  supreme  court, 
failed  to  keep  up  with  the  business  of  the  State. 
And  at  that  lime  the  people  of  this  State  could 
not  have  exceeded  a  million  in  number,  only 
about  twenty-five  per  cent  of  our  present  popula- 
tion. In  1821,  and  before  that  time,  complaint 
was  made  against  the  old  supreme  court,  mainly 
by  distinguished  politicians,  that  the  judges  were 
political  judges,  and  charges  were  made  against 
them  on  that  score,  that  they  were  giving  their 
attention  to  political  affairs,  and  lend.ng  their  in- 
fluence to  political  schemes,  and  in  some  instances 
to  pecuniary  schemes  inconsistent  with  their 
position  and  their  character  as  judges ;  -and  com- 
plaint was  also  made  that  the  business  was  not 
kept  up.  In  regard  to  the  court  of  chancery,  too, 
at  that  titoe,  although  Chancellor  Kent  kent  up 


his  business,  it  was  said  that  the  business  of  tho 
court  was  increasing  so  largely,  and  solicitora 
from  all  parts  of  the  State  were  being  admitted  to 
that  court  to  such  an  extent,  that  very  soon  it 
would  be  impossible  for  the  chancellor  to  dis- 
charge the  duties  of  his  office — to  keep  pace  with 
the  accruing  business.  Other  complaints  were 
«lso  made.  A  charge  was  made  that  the  judges 
spent  their  timo  in  electioneering.  The  old 
supreme  court  was  dispensed  with,  and  a  new 
-upreme  court,  consisting  of  three  judges,  was 
established.  Eight  circuit  judges  were  appointed  to 
hold  circuits  and  preside  in  courts  of  oyer  and  ter- 
niner,  also  possessing  powers  as  vice  chancellors. 
That  was  the  system  from  1822  to  1847.  Com- 
plaints were  next  made  of  that  system,  and  one 
manifest  and  universal  complaint  was  that  one 
jhancellor  who  had  eight  or  nine  vice-chancellors 
to  assist  him,  was  unable  to  perform  the  busi- 
ness of  the  court.  And  in  1847,  the  calendar  of 
the  court  of  chancery  contained  according  to  my 
recollection,  a  thousand  or  more  causes,  and  it 
took  several  years  to  reach  a  case  upon  that 
calendar.  So  of  the  supreme  court ;  its  business 
was  entirely  beyond  the  power  of  the  then  existing 
judicial  officers  to  transact  it  promptly.  In  1840 
the  population  of  the  State  had  increased  to  about 
two  millions  a  nd  a  half.  In  !  846-7  it  had  increased 
to  very  nearly  or  quite  three  millions,  with  alike  in- 
crease of  business,  and  complaint  was  made  of  that 
judicial  system,  as  wholly  insuflBcient,  and  it  was 
set  aside  by  the  Convention  of  1846.  The  judicial 
ystem  established  in  1821  embraced  not  only  the 
court  of  errors,  the  supreme  court,  the  court  of 
chancery  the  circuit  courts,  the  vice-chancellors* 
courts,  and  the  courts  of  oyer  and  terminer,  but 
also  county  courts  in  each  of  the  sixty  counties 
of  the  State,  making  some  three  hundred  judges, 
and  in  1 846  a  change  was  made  conferring  upon  the 
supreme  court  organized  under  the  Constitution 
of  1846,  all  the  original  civil  business  that  was 
formerly  transacted  in  the  courts  of  common  pleas. 
The  change  put  into  the  supreme  court  the  busi- 
ness that  was  formerly  transacted  in  the  court  of 
chancery,  and  also  in  the  supreme  court  including 
r,he  viee-chancellord'  courts  and  the  circuits 
Now,  of  course,  that  was  an  experiment,  a  n«w 
system.  The  court  was  organized  in  eight  dis- 
tricts, four  judges  in  each  district,  except  tho 
county  of  New  York  which  had  five.  I  desiro 
now,  to  call  attention  for  a  momeil^1»  this  court 
to  see  whether  it  is  justly  liable  to  the  charges 
that  are  made  against  it — for  I  repeat  that  it  is 
very  easy  to  make  charges  and  complaints  as  to 
the  supreme  court  as  organized  under  the  Consti- 
tution of  1846.  I  ask  what  was  desired  from  it, 
and  what  was  expected  from  it  ?  WJiy,  sir^  that 
it  should  do  the  business  that  had  been  done 
previously  in  the  courts  of  common  pleas,  all  the 
original  civil  business  in  these  courts;  it  was  also 
to  take  the  business  of  the  court  of  chancery,  trans- 
act that,  and  the  business  of  the  eight  circuits, 
and  the  eight  vice-chancellors'  courts  and  transact 
that.  Then  w©  had  the  Code  established  under  a 
requirement  of  this  Constitution  of  1846.  And 
here  let  me  digress  a  moment.  Complaint  is  made 
)f  the  number  of  books  of  reports  that  have. grown 
up  in  the  profession  since  1846.  Their  name  is 
legion,  and  to  a  great  extent  they  have  growa  out 
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of  the  interpretation  of  the  new  laws,  consequent 
upon  the  changes  made  and  provided  for  by  that 
Constitution  and  in  the  settlement  of  the  practice 
(so  far  88  it  has  been  settled)  under  this  Code  of 
Procedure.  But  let  us  see"  whether  this  system 
of  eight  districts,  and,  as  it  is  called  by  gentlemen, 
eight  supreme  courts,  is  justly  liable  to  the  com- 
plaints that  have  been  made  against  it.  Has  it 
done  the  business  ?  As  a  general  thing,  Fir,  I  say 
it  has.  It  has  done  its  own  proper  business,  and 
the  business  that  was  transacted  in  all  those 
other  courts;  and  transferred  to  the  present 
court,  and  outside  of  the  city  of  New 
York,  I  do  not  understand  that  there  is 
any  considerable  complaint  that  the  supreme 
court  judges  have  not  heard  and  decided  with 
reasonable  promptness,  all  the  causes  that  have 
been  brought  before  them — that  they  have  not 
been  competent  to  do  it,  or  that  they  have  not 
done  it.  The  number  of  those  causes  I  am  un- 
able to  state,  but  I  shall  guess  at  it  for  the  pur- 
pose of  seeing  how  much  business,  so  far  as  the 
number  of  causes  is  concerned,  has  been  trans- 
acted. That  court  has  taken  up  and  done  the 
business  of  all  these  other  courts,  and  speaking 
generally,  in  every  district  throughout  the  State 
the  calendar  is  clear  or  nearly  clear— every  cir- 
cuit calendar,  except  perhaps  in  a  few  large 
places,  is  substantially  cleared  up.  And,  sir,  so 
far  as  I  know,  it  is  not  charged  that  these  courts 
are  not  able  to  do  and  have  not  done  all  business 
which  is  not  strictly  jury  business.  They  have 
held  special  terms  in  all  the  counties  where  issues 
are  joined  which  parties  have  not  seen  fit  to  try 
before  a  jury,  have  been  tried.  Now,  complaiat 
is  made  further  that  we  have  had  diversity  of.'de- 
cisions  in  different  portions  of  the  State  in  differ- 
ent districts.  I  grant  it,  and  I  ask  every  gentle- 
man within  the  sound  of  my  voice  to  go  into  his 
own  library  or  into  the  State  library  and  open  the 
first  book  of  the  reports  of  the  State  of  New 
York  he  sees'and  look  at  the  index  and  see  how 
many  cases  that  have  been  decided  in  this  State 
and  in  England,  and  in  the  courts  of  other  States, 
have  been  reconsidered,  reviewed  and  commented 
upon,  explained,  doubted,  and  overruled  from 
term  to  term,  from  year  to  year,  from  generation 
to  generation.  Sir,  you  cannot  open  a  book  but 
what  you  will  find  some  such  cases  contained  in 
it.  Uniformity  of  decisious  in  courts  of  justice 
is  as  inconsistent  with  the  history  of  the  world 
as  uniformity  in  the  appearance  of  different 
men's  faces  or  the  sound  of  different  men's 
voices.  Chancellor  Kent  on  a  certain  occasion 
made  a  decision  in  court.  The  unsuccessful 
counsellor  said,  "  Your  Honor  decided  the  other 
way  last  year."  "  Certainly  I  did,"  replied  the 
chancellor,  "  and  I  have  become  entirely  satisfied 
that  I  was  wrong  last  year,  and  I  now  decide  in 
this  way."  I  once*  had  a  case  in  the  old  supreme 
court  heard  at  the  general  term  held  by  one 
judge  only.  I  depended  upon  the  published  de- 
cisions of  that  court,  and  I  cited  more  than  one 
of  them,  but  notwithstanding  he  admitted  that, 
the  judge  said  that  his  opinion  was  the  other 
way,  and  so  decided,  thus  overruling  previous 
decisions  of  the  same  court.  As  I  have  already 
said,  uniformity  of  decisions  can  never  be  had,  in 
my  opudoxu  in  anv  court,  for  any  considerable 


time.    Suppose  one  court  does  decide  one  way 
and    another    court    another  way,  what  harm? 
Such  differences  of  opinion  are  incident  to  human 
nature.    But  gentlemen  want  uniformity  in  de- 
cisions.   I   would  like   to  know  where  they  are 
going  to  get  uniformity  in  decisions  under  a  new 
statute  such  as  the  general  railroad  act ;  an  act 
with  provisions  so  numerous  and  multifarious  and 
so  constructed  as  to  be  capable  of  being  inter- 
preted one  way  by  one  clear  head,   and  another 
way  by  another  clear  head.    Cases  arise  under 
this  law  in  different  parts  of  the  State  at  the  same 
time.    One  interpretation  is  given  to  its  pro- 
visions in  one  case  and  a  different  interpretation 
in  another  locality.    No  uniformity  is  practicable 
in  such  cases.     What  is  to  be  expected  in  the  way 
of  uniformity  in  any  po»isible  court  that  you  can 
constitute  ?    You  cannot  try  all  the  cases  in  any 
one  court,  that  is  impossible ;  and  you  have  got  to 
take,  in  the  first  place,  the  decisions  of  the  first 
court  into  which  you  bring  your  case.    I  would 
certainly  like  very  well  not  to  have  the  same 
court  decide  both  ways  as  they  did  in  my  case, 
or  what  was  nearly  that,   but  I  had  no  way  to 
help  myself,  and  one  of  the  ablest  men  on  that 
bench  told  me  with  his  own  lips,  that  he  changed 
hid  vote  from  one  side  to  the  other,  "and,"  said 
he,  "it  was  a  very  difficult  question,  and  I  do  not 
now  know  whether  it  was   decided  right  or  not." 
If  you  are  going  to  have  uniformity  of  decisions 
you  will,  have  to  get  something  above  humanity 
out  of  which  to  make  your  judges.     How  will  it 
be   with  this  very  Constitution  upon  which  we 
have  spent  so  much  labor,  and  which  we  hope  to 
make  so  deservedly  acceptable  to  the  people  ? 
We  provide  here  for  general  laws  on  a  great 
variety  of  subjects.     When  litigation  comes  up  in 
regard  to  these  provisions  of  the  Constitution  and 
in  regard  to  the  provisions  of  law  that  are  to  be 
enacted  under  the  Constitution,  I  would  like  to 
know  how  you  are  going  to  get  the  superior  court 
of  Buffalo,  and  the  court  of  common  pleas  of  New 
York,  and  the  general  term  of  the  third  and  the 
fifth  districts,  all  to  decide  alike  in  regard  to  the 
meaning  of  the  Constitution  or  the  scope  of  the 
laws  enacted  under  it.    Each  court  will  decide 
one  way  or  the  other  according  to  its  best  judg- 
ment, and  if  another  court  sees  the  matter  in 
a  different  light,  and  decides  the  other  way,  why 
we  have  a  court  of  appeals  to  remove  whatever 
there  may  be  inconsistent  in  those  decisions,  aud 
remedy  all  the  supposed  mischief.    Sir,  I  do  not 
discover  all  this  mischief  that  is  spoken  of  here, 
in  the  diversity  of  decisions  rendered  by  different 
courts.    As  I  have  said,  you  cannot  have  uni- 
formity in  whatever  way  you  attempt  to  secure  it. 
There  is  no  way  to  secure  uniformity,  no  way  to 
have  one  court  to  try  all  the  cases,  but  then  you 
must  keep  the  same  judges  on  the  bench  from 
generation  to  generation,  and  even  then  perhaps 
as  in  my  own  case,  to  which  I  have  alluded, 
the  same  judge  will  overrule  himself,  as  he  ought 
to  do,  if  he  finds  out  that  he  has  been  wrong. 
The  want  of  uniformity  is  incident  to  all  courts 
in  all  places  at  all  times,  and  must  be  so  from  the 
very  nature  of  things.    Another  suggestion  has 
been  made.    In  the  first  part  of  our  sitting,  we 
had  the  story  repeated  over  and  over  again  that 
our  Legislature  was  corrupt.    After  a  little  while 
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W0  had  it  that  the  canal  ofBcers  were  corrupt, 
and  now  we  have  it  that  the  judges  are  corrupt. 
It  is  not  asserted  as  a  positive  fact,  but  from  the 
plainest  inferences  from  the  arguments  that  are 
used  here,  it  must  be  admitted  that  it  has  been 
assumed  that  corruption  exists  in  our  judiciary. 
We  have  heard  a  very  learned  dissertation,  based, 
so  far  as  it  has  any  force  at^all,  upon  the  assump- 
tion that  our  courts,  as  at  present  constituted, 
are  more  or  less  corrupt,  unreliable  and  untrust- 
worthy ;  and  we  have  been  referred  back  to 
Great  Britain,  two  hundred  years  ago,  and  one 
hundred  and  sixty  years  ago,  when  a  state  of 
things  ex;isted  not  quite  similar  to  ours,  but  so 
far  similar  as  to  make  it  valuable  for  an  argu- 
ment. We  are  told  that  the  English  judges  at 
that  time  were  corrupt ;  that  their  tenures  were 
uncertain;  that  they  depended  upon  the  will  of  the 
appointing  power  or  the  monarch,  in  that  case, 
and  were  under  its  control  for  continuance  in 
office,  and,  as  I  understand  the  argument,  because 
they  were  dependent  for  continuance  in  office 
upon  the  crown,  they  were  corrupt;  and  Scroggs 
and  Jeffries  and  Lord  Bacon  are  referred  to  as 
instances  of  the  character  and  reputation  of  the 
judges  of  England  during  those  years.  I 
simply  desire  to  ask  the  gentleman  who 
made  that  argument  [Mr.  Daly]  if  he  sup- 
poses that  the  judicial  offenses  of  Lord  Bacon 
were  the  necessary  consequences  of  the  mode  of 
his  appointment  to  office,  and  were  not  all  these 
supposed  crimes  and  offenses  which  have  been 
charged  upon  Lord  Bacon  the  result  of  the  vices 
of  the  age  and  the  country  in  which  he  lived, 
rather  than  the  result  of  the  mode  of  appointment 
to  office  ?  Did  England  stand  then  in  respect  of 
morals,  law  and  general  intelligence  of  its  people 
as  it  stands  to-day,  or  as  it  has  stood  for  the  last 
hundred  years?  Has  the  character  of  the  judicial 
officers  of  Great  Britain  improved  since  that  time 
more  than  has  the  general  character  of  the  people 
and  of  the  governing  classes  of  that  country  ? 
Has  the  improvement  in  the  character  of  the 
judges  been  more  rapid  than  the  march  of 
science,  drt  and  general  intelligence  and  improve- 
ment in  that  country  ?  I  say  no,  sir.  Why,  sir, 
at  the  time  the  gentleman  speaks  of,  the  monarch 
herself  had  not  a  knife  and  fork  to  eat  her  dinner 
with.  Up  to  that  time,  and  at  that  time,  riots, 
uprisings  of  the  people,  religious  dissensions  and 
revolutions  were  constantly  occurring  in  that 
country.  From  that  time  until  now  there  has 
been  a  great  improvement,  but  I  deny  that  it  has 
been  greater  in  regard  to  the  character  of  the 
judiciary  than  in  all  other  respects.  But,  sir,  it 
is  said  that  after  there  was  a  change  in  the  mode 
of  appointment  and  the  teniireH)f  good  behavior 
or  life  tenure  was  made  the  rule,  the  character  of 
the  judges  improved ;  and  the  argument  is  that 
the  improvement  was  from  that  cause,  and  we 
are  told  that  we  must  change  our  mode  of  select- 
ing our  jud^s,  or  at  least  we  must  extend 
the  period  for  which  they  hold  office,  if  we 
want  to  have  a  good  judiciary — if  we  desire 
to  secure  the  same  good  results  that  have  been 
secured  in  G-reat  Britain  by  the  change  made 
there.  From  all  this,  the  inference  is  plain  that 
these  gentlemen  believe  that  wo  have  a  corrupt 
judiciary  system,  from  which  we  are  to  relieTe 


ourselves  in  this  way.  Now,  sir,  I  deny  both  tho 
premises  and  the  conclusion ;  I  deny  that  the 
judicial  system  of  this  State  is  open  to  the  charge 
of  corruption,  or  of  truckhng  to  popular  opinion 
for  the  purpose  of  securing  re-elections.  The 
instance  is  not  named  where  the  thing  has 
occurred,  and  it  cannot  be  named.  These  gentle- 
men do  not  attempt  to  name  an  instance,  but 
throughout  their  remarks  upon  this  question  we 
find  a  loose,  general,  unsupported  assumption 
that  such  is  the  fact,  in  regard  to  our  judiciary. 
Now,  sir,  I  deny  it.  I  say  that  our  judges  have 
been  industrious,  able  and  faithful.  If  they 
have  committed  errors,  they  are  human,  and  all 
the  men  in  the  world  are  human.  For  my  part  I 
cannot  conceive  of  that  state  of  mind  existing  in 
any  of  our  judges  which  would  induce  them  to 
turn  to  the  right  hand  or  to  the  left  in  their  de- 
cisions, for  the  purpose  of  securing  votes ;  but  I 
say  that  if  such  things  have  occurred  under  our 
system,  it  does  not  follow  that  under  the  appoint- 
ing system,  a  judge  would  not,  out  of  gratitude 
to  those  who  helped  him  to  get  the  appointment, 
swerve  from  the  line  of  duty  to  accommodate  his 
friends  in  this  way.  I  understand  that  the  prop- 
osition of  the  gentleman  from  Steuben  [Mr.  Spen- 
cer] is  substantially  to  retain  the  present  judiciary 
system  so  far  as  the  supreme  court  is  concerned. 
I  am  in  favor  of  that  proposition.  I  have  seen 
nothing  yet,  which  to  my  mind,  will  secure  the 
people  better  judicial  services,  or  more  prompt 
discharge  of  judicial  duties.  We  are  accustomed 
to  the  present  system,  and  if  there  evils  in  it 
they  can  be  remedied  without  changing  the  entire 
system.  One  of  the  faults  complained  of  now,  is 
that  the  judge  who  sits  at  circuit,  also  sits  at  gen- 
eral term.  At  one  time  this  was  supposed  to  be 
a  great  advantage  to  the  judge,  and  I  still  believe 
it  to  be  so.  I  believe,  too,  that  a  judge  is  largely 
benefited  by  going  about  and  holding  circuits. 
If  he  is  shut  up  in  general  term  altogether,  in  a 
very  short  time  he  will  cease  to  know  any  thing, 
except  what  he  reads  in  books,  and  he  vvrill  read 
always  with  the  same  old  spectacles,  and  see 
nothing  but  what  an  "old  fogy"  can  see;  but 
going  around  holding  circuits,  and  getting  a  knock 
here  and  a  knock  there,  from  the  counsel  on  the 
one  side,  and  on  the  other,  his  brain  will  be  en- 
livened and  stimulated,  and  he  will  be  made 
to  see  things  more  clearly  and  distinctly  than  if 
shut  up  in  his  office  with  his  musty  old  books.  I 
have  no  desire,  sir,  to  trespass  longer  on  the 
patience  of  the  Convention,  but  I  do  not  believe 
that  it  is  worth  while  for  us  to  throw  by  a  good 
thing  for  something  more  cumbrous,  more  intri- 
cate and  more  complex,  without  any  correspond- 
ing advantages  that  we  are  certain  to  attain  by 
the  change.  Our  system  is  complex  enough  as 
it  is  now,  but  the  division  of  the  State  into  four 
subdivisions  wt)uld  make  it  more  complex  still, 
and  you  would  have  the  judges  traveling  from 
one  end  of  the  State  to  another,  or  at  least  half- 
way. But  as  has  been  said,  that  experiment  was 
tried  and  failed,  or  at  all  events  became  unsatis- 
factory, and  as  a  general  proposition  I  have  not 
a  particle  of  doubt  that  our  present  system  is  as 
simple,  as  good,  and  as  efficient  as  any  thing  thai 
we  can  contrive.  There  is  another  point  tdiftt  I 
wish  to  mention.    At  ©very  circuit  th^t  I  h&YQ 
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attended  f  )r  a  lo^  time,  as  a  general  thinpr,  the 
judge  has  not  assumed  to  say  what  the  law  was 
in  some  particular  case,  but  has  said,  "  I  will 
hold  so  and  so,  for  the  purpose  of  enabling  you 
to  get  the  decision  of  the  general  term.  This  is 
a  doubtful  question  and  I  am  not  certaia  in  regard 
to  it."  Thus  the  judge  does  not  commit  himself, 
and  he  goes  to  the  general  term  entirely  uncom- 
mitted; and  in  a  large  proportion  of  the  cases 
that  go  to  the  general  term  the  original  decision 
is  of  this  character.  Now,  is  there  any  good 
reason  for  excluding  a  judge  from  the  general 
term  bench  under  the  circumstances.  But  I  will 
not  go  any  further  into  detail  at  this  time. 

Mr.  SILVESTER— I  move  that  the  commit- 
tee rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  p\it  on  the  motion  of  Mr. 
Silvester,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DED resumed  the  chair  in  Convention. 

Mr.  0.  0.  DWIGHT,  from  the  Committee  of  the 
"Whole,  reported  that  they  had  had  under  consid- 
eration the  report  of  the  Standing  Committee  oq 
the  Judiciary,  had  made  some  progress  therein, 
but  not  having  gone  through  therewith,  had 
directed  their  chairman  to  report  that  fact  to  the 
Convention  and  ask  leave  to  sit  again. 

There  being  no  objection,  leave  was  granted. 

Mr.  A.  P.  ALLEN — I  move  that  the  Conven- 
tion do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
A.  F.  Allen,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Saturday,  December  T,  1867. 

The  Convention  met  pursuant  to  adjournment, 
Mr.  ALVORD,  PRESIDENT  pro  tern.,  in  the 
chair. 

Prayer  was  offered  by  the  Rev.  Mr.  KAW- 
SON. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  GOULD— I  received  a  letter  from  Mr. 
Archer  this  morning,  stating  that  he  is  sick,  but 
that  he  will  return  aa  soon  as  his  physician  will 
permit  him.  Under  these  circumstances  I  ask 
for  him  indefinite  leave  of  absence. 

No  objection  being  made,  leavo  was  granted. 

Mr.  WALES— The  chairman  of  the  Committee 
on  Industrial  Interests  has  requested  me  to  make 
the  following  report : 

The  SECRETARY  read  the  report  as  follows : 

The  Committee  on  Industrial  Interests,  not 
otherwise  referred,  respectfully  report : 

That  they  have  had  under  consideration  the 
subject  of  providing  for  legislation  in  reference  to 
cruelty  to  animals,  and  deem  it  to  be  ahready 
Under  jurisdiction  of  local  or  generallaw. 

That  they  have  considered  the  memorials  re- 
ferred to  them,  asking  for  laws  to  equalize  the 
legal  interest  on  rents  and  loans,  and  are  of  the 
opinion  that  the  question  has  been  decided  by 
action  of  the  Convention  upon  the  article  of 
finance. 

That,  upon  the  resolution  inquiring  whether 
feudal  tenures  operate  injuriously  upon  industrial 
Interosts  in  thiB  StatOi  they  submit  the  following 


amendment,  recommending  that  it  take  the  place 

of  section  12  of  the  bill  of  rights: 

§  12.  All  rents  and  services  upon  grants  in  fee, 

except  to  the  owners  of  the  reversion  of  such 

fee,  are  abolished. 

A.  J.  H.  DUGANNE, 

Chairman, 
EDW.  L  FARNUM, 
J.  R.  ARSiSTRONG, 
LESTER  M.  CASE. 

"Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Mr.  C.  C.  D  WIGHT— I  move  that  when  this 
Convention  adjourn  it  adjourn  until  Monday  even- 
ing at  seveu  o'clock. 

The  question  was  put  on  the  motion  of  Mr.  C. 
0.  D  wight,  and  it  was  declared  carried. 

Mr.  MERRITT— I  offer  the  following  resolution 
and  ask  that  it  be  laid  on  the  table : 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Whereas,  It  is  now  probable  that  the  labors  of 
this  Convention  will  not  be  completed  before  this 
chamber  will  be  required  by  the  Legislature; 
therefore 

Resolved^  That  a  committee  of  three  be  ap- 
pointed by  the  President  to  confer  with  the  com- 
mittee of  the  Common  Council  of  the  city  of 
Albany  in  relation  to  a  suitable  hall  and  accom- 
modations for  the  sessions  of  this  Convention,  as 
voluntarily  tendered  by  the  city  authorities,  and 
report  as  early  as  practicable. 

The  resolution  was  laid  on  the  table  at  the  re- 
quest of  the  mover. 

Mr.  AXTELL— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 

Mr.  BICKE'ORD— I  offer,  this  resolution,  and 
ask  that  it  lie  on  the  table. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows: 

Besolved^  That  the  Committee  on  Revision  bo 
instructed  to  add  to  section  5,  of  the  article  on  the 
Legislature,  its  Organization,  etc.,  substantially 
the  following : 

"  Of  the  salary  provided  for  in  this  section,  two 
hundred  dollars  shall  be  due  and  payable  on  the 
first  day  of  February,  in  each  year,  and  the  re- 
mainder at  the  close  of  the  first  and  main  session 
of  the  Legislature  for  the  year.  During  said  ses- 
sion the  roll  of  members  in  each  house  shall  be 
called  half  an  hour  after  the  beginning  of  each 
daily  session,  if  the  session  shall  be  held  so  long, 
and  again  just  before  adjournment  for  the  day, 
and  any  member  who  shall  not  answer  to  his 
name  on  either  of  said  roll-calls  shall  be  deemed 
absent  for  the  day,  and  there  shall  be  deducted 
from  that  portion  of  the  salary  of  each  member, 
payable  at  the  end  of  the  first  main  session, 
for  each  day's  absence  as  aforesaid,  a  sum 
which  shall  bear  the  samo  proportion  to 
eight  hundred  dollars  as  one  day  bears  to  the 
whole  number  of  days  which  the  session  shall 
last." 

Which  was  laid  on  the  table  on  the  motion 
of  the  mover. 
Mj.  axtell— I  offer  the  following  resolution. 
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The  SBORETABY  read  the  resolution,  aa  fol- 
lows: 

Resolved,  That  in  the  further  discussion  of  the 
report  of  the  Judiciary  Committee,  In  Committee 
of  the  Whole,  no  delegate  shall  speak  more  than 
once  on  a  question,  nor  longer  than  ten  miDutes. 

Mr.  COMSTOOK—We  have  just  entered  upon 
the  consideration  of  this  great  subject.  I  thiak 
it  very  unwise  to  limit  the  debate  in  the  manner 
this  resolution  proposes. 

Mr.  BARKER — I  move  to  lay  the  resolution 
on  the  table. 

The  question  was  put  on  the  motion  of  Mr, 
Barker,  and  it  was  declared  carried. 

Mr.  PRINDLE— I  move,  that  this  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Pfiudle,  and  it  was  declared  lost. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Com- 
mittee on  the  Judiciary,  Mr.  C.  C.  D WIGHT,  of 
Cayuga,  in  the  chair. 

The  CHAIRMAN  announced*  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Spencer,  which 
the  S1<:CRETARY  read  as  follows: 

Amend  section  6  by  striking  out  all  after  the 
word  "law,"  in  hue  three,  and  insert  the  follow- 
ing : 

Sec,  6.  The  State  shall  be  divided  into  eight 
judicial  districts,  of  which  the  fcity  of  New  York 
shall  be  one ;  the  others  to  be  bounded  by  county 
lines,  and  to  be  compact  and  equal  in  population, 
as  nearly  as  may  be.  There  shall  be  four  justices 
of  the  supreme  court  in  each  district  and  as  many 
more  in  any  district  as  may  be  authorized  by  law. 
The  justices  of  the  present  supreme  court  shall 
be  justices  of  the  supreme  court  hereby  estab- 
lished during  the  term  for  which  they  were  re- 
spectively elected.  Provision  shall  be  made  by 
law  for  the  election  of  justices  of  the  supreme 
court  by  the  electors  of  the  several  judicial  dis- 
tricts. 

Mr.  VAN  COTT--I  am  quite  willing  that  this 
matter  should  be  discussed,  but  I  think  it  im- 
proper that  the  question  be  taken  upon  so  vital  a 
point  in  the  present  state  of  the  Convention. 

Mr.  WAKEMAN — This  is  a  very  important 
question,  and  one  which  should  not  be  passed 
over  lightly.  Let  us  examine,  for  a  few  moments, 
the  objections  against  the  present  system  so  far 
as  regards  the  supreme  court.  I  have  heard  but 
two.  Que  is  the  conflict  of  decision.  But  no 
plan  has  been  adopted  or  even  proposed  which 
will  do  away  with  the  conflict  of  decisions.  Of 
course,  by  uniting  two  districts  and  making  them 
one,  the  difficulty  will  be  partly,  but  not  wholly, 
removed.  The  other  point  raised  against  the 
present  system  is  this :  that  the  judge  will  sit  in 
review  of  his  own  decisions.  This  is  the  universal 
complaint,  I  believe.  Now,  have  we  proposed 
any  plan  by  which  we  shall  do  away  with  this  ? 
I  believe  we  all  agree  that  the  system  should  be 
amended  so  that  the  judge  shall  not  sit  in  review 
of  his  own  decision,  and  that  this  can  be  done 
with  eight  districts  as  well  as  four.  What 
are  the  advantages  of  having  eisrht  districts 
instead  of  four?  Every  lawyer  will  understand 
that  it  is  a  matter  of  convenience  that  the  gene- 
ral term  should  be  brought  as  near  the  busmess 
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portion  of  the  district  as  possibl^for  the  accom- 
modation of  the  members  of  the  bar.  In  former 
times  the  lawyers  of  the  State  were  obliged  to 
employ  counsel  at  the  seat  of  government  to  at- 
tend to  most  of  their  general  and  special  term 
business.  They  could  not  afford  to  atteud  await- 
ing the  disposition  of  their  cases  at  Alhai  y ;  con- 
sequently the  main  portion  of  the  busiHe^s  at  the 
general  term  was  done  by  local  counsti  here.  By 
the  late  system,  every  member  of  the  profession, 
however  humble  he  may  be,  has  the  privilege  of 
appearing  and  arguing  his  own  cases.  Of  course 
he  had  the  same  privilege  under  the  former  prac- 
tice, but  it  was  impracticable  for  hun  to  do  so. 
Now  the  districts  have  all  been  arranged  (taking, 
for  instance,  the  district  from  which  I  comt-)  so 
J  hat  members  of  the  bar  can  go  to  court  with 
the  understanding  that  their  cases  can  be  dis- 
posed of  by  a  particular  day.  They  can  go  to 
court  in  the  morning,  transact  their  business, 
and  return  to  their  homes  at  night.  So  it 
is,  I  believe,  in  the  seventh  district.  What  are 
we  to  gain  by  consolidating  two  districts 
into  one?  It  is  entirely  immaterial  to  me 
whether  the  districts  are  consolidated  or  not ;  it 
is  equally  convenient  for  me  to  attend  court  either 
at  Rochester  or  Buffalo.  But  the  question  is: 
what  can  be  gained  for  the  public  convenience? 
If  we  can  gain  any  thing,  by  all  means  let  ua 
make  the  change ;  if  we  cannot  gain  any  thing, 
of  course  we  should  not  abandon  what  has 
worked  well,  so  far,  and  try  an  experiment.  The 
proposed  change  cannot  entirely  remedy  the  diffi- 
culty arising  from  conflicting  decisions.  I  appre- 
hend that  at  the  present  time  the  practice  is  so 
settled  that  we  are  not  to  have  eo  much  conflict 
in  the  decisions  of  the  general  term  as  we  have 
had.  I  believe  many  of  the  pending  questions  are 
being  settled  by  the  court  of  appeals.  I  have 
great  doubt  that  the  changing  of  two  districts 
into  one  will  remove  the  evils  that  are  complained 
of. '  On  the  subject  of  a  judge  reviewing  his  own 
decisions,  I  think  there  is  more  suspicion  and 
alarm  than  circumstances  will  warrant.  I  have 
known  many  cases  where  the  judge  has  overruled 
his  own  decisions ;  and  other  cases  again  where 
he  has  attempted  to  overrule  his  own  decision 
whe  n  it  was  sustained  by  his  brothers  on  the 
bench.  I  recollect  a  ease  of  that  kind  very  well. 
I  know  a  case  where  Justice  Marvin  undertook  to 
overrule  his  own  decision,  when  it  was  sustained 
by  his  associates.  So  it  is  not  always  true  that 
judges  at  the  general  term,  when  they  come  to  ex- 
amine their  cases,  adhere  to  their  opicion  at 
circuit.  Yet  there  is  a  feeling  amongst  the  pro- 
fession that  a  judge  who  held  tha  circuit  has  an 
iuflueuce  in  carrying  a  case  through  tlie  general 
term  in  the  same  way  in  which  it  was  decided  at 
the  circuit.  I  would  remove  that  if  it  were 
possible,  and  it  can  be  done.  If  you  continue  four 
judges  as  at  present,  we  shall  have  the  force  of 
four  during  the  entire  two  years.  Formerly  every 
second  year  one  of  the  judges  has  gone  to  the 
court  of  appeals ;  consequently  jsve  have  had  but 
three  judges,  in  point  of  fact.  We  can  say  no 
judge  shall  sit  in  review  of  his  own  decision.  This 
will  leave  three  judges  to  decide  cases  at  general 
term.  The  point  may  be  raised,  and  there  may 
be  somethbg  in  it  I  conceive,  that  we  have  tho 
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judge  who  holds  the  circuit,  yet  who  does  not 
take  part  in  the  decision.  That  roay  be  true  to 
some  extent ;  but  he  is  present.  He  can  do  and 
say  all  that  is  on  the  point  to  influence  the  other 
judges  precisely  as  though  he  took  part  in  the 
decision.  IIow  shall  we  get  rid  of  that  ?  There 
is  only  one  way  of  doing  it  entirely,  and  that  is  to 
allow  one  of  the  judges  to  be  the  circuit  judge 
only.  I  believe  it  is  said  here  and  generally  con- 
ceded that  it  is  better  the  judges  at  circuit  should 
participate  at  general  term.  If  that  is  so,  the 
only  remedy  we  can  adopt  will  be  to  prohibit  the 
judge  from  sitting  in  review  of  his  own  decision 
Unless  it  is  thought  best  to  continue  the  justices 
of  the  supreme  court  as  circuit  judges,  I 
shall  be  in  favor  of  separating  them  entirely,  and 
making  it  the  duty  of  the  circuit  judge  to  hold 
circuits,  and  courts  of  oyer  and  terminer,  and 
special  terms,  if  you  please  to  connect  with  it  the 
ordinary  business.  Separate  them  entirely.  I 
am  not  satisfied  that  change  of  districts  is  called 
for.  Yet  the  other  change  is  called  for.  If  we 
provide  that  the  justice  who  tries  a  case  at  circuit 
shall  not  sit  in  review  of  his  own  judgments,  to 
a  great  extent  the  minds  of  the  public  will  be  re- 
lieved of  the  fear  that  his  influence  will  be  ex- 
erted in  a  wrong  direction.  Situated  as  we  are, 
in  the  particular  portion  of  the  State  in  which  I 
reside,  the  report  of  the  Judiciary  Committee 
would  satisfy  us  very  well,  because  a  single  dis- 
trict accommodates  us  as  well  as  a  double  one. 
But  it  is  not  so  in  many  other  districts.  The 
question  is,  whether  or  not,  hereafter,  we  shall 
permit  a  judge  to  review  his  own  decisions.  I 
merely  throw  out  these  suggestions  for  gentle- 
men to  reflect  upon,  and  see  whether  or  not  there 
has  been  any  complaint  in  reference  to  the  pres- 
ent supreme  court.  The  calendars  generally  in 
the  rural  districts  have  been  cleared  in  a  single 
week.  The  general  term  in  our  district  disposes 
of  the  business  in  two  weeks  or  less.  The  ques- 
tion is  whether  or  not  the  speedy  administration 
of  justice  under  the  present  system  is  not  to  be 
regarded  with  some  favor,  and  whether  we  should 
change  it  for  another  system  when  it  works  so 
well  in  that  particular. '  Great  complaints  have 
been  made  about  the  court  of  appeals  being 
choked  up  with  business ;  and  this  Convention 
has  been  called  to  remedy  it.  But  of  the  supreme 
court  there  is  no  such  complaint,  except  perhaps 
in  the  largo  cities.  I  must  say  that  I  incline  to 
the  old  system  so  far  as  regards  the  eight  dis 
tricts,  yet  I  shall  be  glad  to  hear  what  can  be 
said  against  it,  for  I  am  hear  to  learn.  I  want 
to  hear  the  suggestions  of  gentlemen  on  the  sub- 
ject, then  I  propose  to  vote  upon  the  best  system 
which  shall  be  devised. 

Mr.  HALE — I  move  that  the  further  considera- 
tion of  this  amendment  be  postponed  until  Tues- 
day next. 

The  CHAIRMAN— This  motion  is  not  in  order 
in  Committee  of  the  Whole. 

Mr.  HALE— Is  it  not  in  order  to  move  to  post- 
pone? 

The  CHAIBMA^— Not  for  any  definite  time. 

Mr.  HALE — I  move  to  pass  it  over  for  the 
day. 

Mr.  AXTELL— It  is  perfectly  obvious  that  no 
conclusion  can  be  reached  in  this  committee  upon 


any  question  of  importance,  and  that  whatever 
discussion  is  had  upon  this  question  will  have  to 
be  repeated  in  the  full  body  of  the  Convention. 
It  is  for  these  reasons  that  I  now  move  that  the 
committee  rise,  report  progress,  and  ask  leave  to 
sit  again. 

The  question  was  put  upon  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

"Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of 
the  Whole,  reported  that  the  committee  had 
had  under  consideration  the  report  of  the  Com- 
mittee on  the  Judiciary ;  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  instructed  their  chairman  to  report  that  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

The  question  was  put  upon  granting  leave,  and 
it  was  declared  granted. 

Mr.  PRINDLE— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Prindle,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


MoKDAT,  December  9,  18G7. 

The  Convention  met  at  seven  o'clock,  p.  m. 

Prayer  was  ofi'ered  by  Rev.  JOHN  F.  LO  WERT. 

The  Journal  of  Saturday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  BELL — I  ask  the  unanimous  consent  of  the 
Convention  to  make  a  report  from  the  Committee 
on  the  Manufacture  of  Salt. 

No  objection  being  made,  the  report  was  re- 
ceived and  read,  as  follows : 

The  Committee  on  the  Salt  Springs  of  the  State 
deem  it  important,  for  a  proper  understanding  of 
this  subject,  to  submit  a  brief  statement  showing 
the  relations  which  the  State  sustains  to  these 
springs. 

The  salt  springs  are  the  property  of  the  State. 
By  the  treaties  of  1788  and  1795  the  State  ac- 
quired the  title  to  the  lands  containing  these 
salines,  of  the  Indians,  including  a  territory 
of  more  than  one  mile  in  width  around  the  On- 
ondaga lake.  Previous  to  this  time,  small 
quantities  of  salt,  of  an  inferior  quality,  had 
been  made  from  brine  obtained  from  shallow 
excavations  in  the  earth,  near  the  margin  of  the 
lake. 

The  first  act  concernimg  the  salt  springs  was 
passed  in  It  97.  It  was  therein  provided  that  the 
reservation  should  be  laid  out  into  suitable  and 
convenient  lots  containing  some  ten  or  fifteen 
acres  each,  and  that  leases  should  be  given  for 
the  occupancy  of  these  lots  for  the  term  of  three 
years,  to  such  persons  as  had  or  would  erect  salt 
works  thereon,  of  a  certain  specified  capacity, 
and  pay  the  State  a  rent  or  duty  of  four  cents 
for  every  bushel  of  salt  made  from  the  brine 
thus  obtained.  This  act  also  defined  the  rights 
and  privileges  of  manufacturers,  and  provided 
for  the  appointment  of  a  State  superintendent  to 
collect  the  duties  and  enforce  the  regulations 
therein  specified. 

The  quantity  of  salt  manufactured  that  year 
was  only  25,474  bushels. 

The  demand  for  salt  continued  to  increase  untU 
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it  became  necessarv  to  sink  deeper  wells  and 
raise  the  briue  by  machinery. 

In  1812  the  Legislature  reduced  the  duty  to 
three  cents  per  bushel^  and  appropriated  two  acres 
of  land  for  the  purpose  of  making  salt  by  solar 
evaporation.  The  total  production  of  that  year 
was  221,011  bushels. 

By  the  act  of  1817  the  duty  on  salt  was  in- 
creased to  twelve  and  a  half  cents  per  bushel, 
and  the  superintendent  was  required  to  report 
and  pay  quarterly  to  the  commissioners  of  the 
canal  fund. 

The  Constitution  of  1821  provided  that  the  duty 
on  salt  should  not  be  reduced  below  twelve  and  a 
half  cents  per  bushel  until  after  the  full  and  com- 
plete payment  of  principal  and  interest  on  the 
money  borrowed  or  to  be  borrowed  for  the  con- 
struction of  the  Erie  and  Cban.'plain  canals.  This 
rate  of  duty  continued  to  be  collected  and  paid 
over  as  directed  by  the  act  of  18 IT,  and  required 
by  the  Consiitution,  until,  by  an  amendment  of 
that  instrument  in  this  respect  m  1833,  the  Legis- 
lature was  authorized  to  reduce  the  duty  on  salt 
to  six  cents  per  bushel,  and  pay  the  same  to  the 
Treasurer  of  the  State  to  the  credit  of  the  gen- 
eral fund. 

The  increased  demand  for  salt  consequent  upon 
opening  up  the  country  by  the  construction  of  the 
Erie  canal,  in  conjunction  with  the  annoying  dif- 
ficulties which  had  long  existed  among  the  salt 
manufacturers  in  regard  to  their  respective  rights 
to  the  use  of  the  brine,  and  the  necessity  of  fur- 
nishing a  more  adequate  supply  influenced  the 
Legislature,  by  act  of  1825,  to  direct  the  super- 
intendent to  take  possession  of  all  the  wells, 
pumps  and  other  machinery  then  on  the  reserva- 
tion for  supplying  brine,  and  provide  that  there- 
after the  brine  should  be  furnished  at  the  expense 
of  the  State.  Previous  to  the  last  above  men- 
tioned date,  the  wells  were  sunk  by  the  manufac- 
turers, who  were  also  required  to  furnish  the 
machinery  necessary  for  raising  and  distributiug 
the  brine,  at  their  own  expense.  No  private  wells 
were  permitted  on  the  reservation  from  that  time. 
The  duties  of  the  State  superintendent,  which 
heretofore  had  been  confined  mainly  to  the  in- 
spection of  salt  and  the  collection  of  the  revenues, 
were  by  this  act  greatly  enlarged.  Additional 
officers  were  appointed  to  assist  ~him,  in  sinking 
wells  and  providing  and  superintending  the  ma- 
chinery necessary  to  raise  and  furnish  to  the 
manufucturers  a  full  supply  of  brine,  in  accor- 
dance with  the  priority  of  the  leases  for  the  lots 
which  they  respectively  occupied.  Under  this 
arrangement,  the  product  of  salt,  was  materially 
increased,  as  will  appear  from  the  superinten- 
dent's report.  In  1828,  1,160,888  bushels  were 
manufactured. 

A  commendable  zeal  has  ever  been  manifested 
on  the  part  of  the  State  to  improve  the  quality 
as  well  as  to  increase  the  quantity  of  salt  made 
from  these  springs.  As  early  as  1822,  the  State 
offered  and  paid  a  bounty  of  three  cents  per 
bushel  for  all  coarse  or  solar  salt  that  should 
be  sent  to  the  Hudson  river  or  to  Lake  Erie,  or 
that  should  be  sect  from  Oswego  to  Canada, 
and  that  manufacturers  of  coarse  salt  should  be 
allowed  a  preference  iu  the  distribution  of  tUo 
brine.    Eepeated  and  expensive  chemical  expen 


ments  for  improving  the  quality  and  lessening 
the  cost  of  its  pioduction,  have  been  made  at  the 
expense  of  the  State. 

On  the  assumption  that  a  sufficient  sum 
of  money  had  been  received  from  the  duties 
on  the  manufacture  of  salt,  as  established  by 
the  act  of  1817,  and  incorporated  intoHhe  Con- 
stitution of  1821,  to  discharge  the  canal  debt 
of  the  State,  together  with  the  fact  that  a 
large  reduction  in  the  tariff  had  been  made  on 
foreign  salt  by  the  general  government,  the  Leg- 
islature was  allowed,  by  an  amendment  of  that 
instrument  in  1833,  to  reduce  the  duty  on  salt; 
but  such  reduction  should  not  be  below  six  cents 
per  bushel,  which  reduction  was  perfected  at  the 
next  session  of  the  Legislature.* 

By  a  subsequent  amendment  of  the  Constitu- 
tion, in  1835,  the  duties  on  salt  were  restored  to 
the  general  fund. 

By  the  terms  of  the  amendment  of  1835,  the 
Legislature  was  re-invested  with  the  power  to 
regulate  the  amount  of  duty  that  should  be  im- 
posed on  salt  ^'whenever  a  sufficient  sum  of 
money  had  been  received  and  invested  to  discharge 
the  canal  debt."  That  amendment  also  provided 
that  the  canal  tolls  on  salt  should  not  be  reduced 
until  such  debt  had  been  fully  paid  and  discharged. 
To  evade  these  embarrassing  requirements,  in 
1841  an  act  was  passed  authorizmg  a  ^^drawhack^^ 
on  the  salt  duties,  which  was  denominated  a 
bounty.  In  1843,  by  an  amendment,  the  provis- 
ions of  the  above  mentiond  act  were  extended  to 
lead,  coal  and  gypsum,  which  paid  no  duties  to 
the  treasury.  Under  this  bounty  law  there  has 
been  paid  from  the  treasury  of  the  State  the  sum 
of  $417,101.  A  bounty  was  also  paid  by  the 
State  upon  the  transportation  of  salt  barrels  car- 
ried upon  the  canals.  In  1846,  the  Finance  Com- 
mittee of  the  Senate,  in  their  report  recommend- 
ing a  repeal  of  the  act  of  1841,  giving  a  bounty 
on  salt,  say "  The  principle  upon  which  the  law 
in  question  is  founded,  is  believed  to  be  wholly 
indefensible.  The  price  of  salt  to  the  consumer 
should  be  the  cost  of  its  manufacture,  the  duty 
paid  to  the  State,  and  the  expense  of  Its  trans- 
portation. Those  residing  nearest  the  works 
have  a  natural  advantage  over  those  who  reside 
more  remote.  The  price  of  salt  should  be  en- 
hanced in  proportion  to  the  distance  at  which  the 
consumer  resides  from  the  place  of  its  manufac- 
ture ;"  and  conclude  their  report  by  recommending 
the  repeal  of  the  bounty  law,  and  in  favor  of  a 
duty  of  two  cents  a  bushel  on  salt.  By  the  sub- 
sequent action  of  the  Legislature  on  the  above 
mentioned  report,  the  bounty  law  was  repealed, 
and  the  duty  on  salt  reduced  to  one  cent  per 
bushel;  the  immediate  effect  of  which  was  to 
reduce  the  revenue  which  the  State  obtained 
from  the  manufacture  of  salt  from  $230,014.86  in 
1846,  to  $39,513.51  in  1847. 

The  law  "concerning  the  salt  springs  and  the 
manufacture  of  salt "  in  force  at  the  present  time 
was  passed  in  1859.  It  sets  out  with  a  recital  of 
the  provisions  of  the  present  Constitution  on  that 
subject,  and  declares  that  "there  shall  be  collect- 
ed and  paid  upon  all  salt  manufactured  in  this 
State  a  duty  of  one  cent  per  bushel  of  fifty-six 
pounds,  which  duty  shall  be  paid  into  the  general 
fund."     By  this  act  the  possession  of  aU  the  rea} 
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estate  nnd  personal  property  belonging  to  the 
people  of  the  State,  connected  with  the  salt  works 
and  salt  springs,  together  with  the  "  care  and 
superintendence  of  the  salt  springs  and  the  man- 
ufacture and  inspection  of  salt  upon  the  reserva- 
tion," are  vested  in  a  superintendent  to  be 
appointed  oy  the  Governor  and  Senate,  and  hold 
his  office  for  three  years.  He  is  authorized  to 
appoint  deputies  and  assistants  and  establish  such 
rules  and  regulations  as  he  may  deem  expedient 
from  time  to  time.  He  is  also  required  *'  to  pro- 
vide such  additional  wells,  pumps,  reservoirs, 
aqueducts  and  machinery  as  shall  be  needful  for 
supplying  the  manufacturers  of  salt  with  brine  in 
the  largest  quantity  and  of  the  best  quality,"  and 
report  to  the  Comptroller  at  the  end  of  each  fiscal 
year.  The  forty-  fourth  section  of  this  act  makt^-s  it 
the  duty  of  the  superintendent  to  lease  for  a  term  of 
thirty  years  from  June  20th,  1859,  the  several 
salt  lots  on  the  reservation,  the  fee  of  which  is  in 
the  State,  for  the  purpose  of  manufacturmg  salt, 
subject  only  to  the  regulations  prescribed  by  law, 
reserving  to  the  State  the  power  of  vacaiinjr  such 
lease  at  any  time  by  paying  a  reasonable  value  for 
such  manufactories  and  their  necessary  appen- 
dages. 

By  this  act  the  vexed  question  in  regard  to  the 
priority  of  right  to  the  use  of  the  brine  was  also 
settled,  by  declaring  that  "no  distinction  shall 
be  made  in  the  distribution  of  brine,  but  all  the 
erections  which  were  in  existence  on  the  15th  day 
of  April,  1858,  shall  be  considered  equally  enti- 
tled to  a  supply  of  water  from  the  springs,  but  in 
case  there  should  be  an  insufficiency  of  brine  to 
supply  all  such  erections,  then  the  superintendent 
shall  classify  the  same  in  such  a  m;mner  as  to 
furnish  a  supply  of  water  to  each  of  such  erec- 
tions an  equal  portion  of  the  time.  And  the 
superintendent  shall,  during  the  months  of  July 
and  August,  classify  favorably  to  the  erections  for 
the  manufacture  of  solar  salt ;  but  such  classifica- 
tion shall  not  give  said  erections  a  supply  for 
more  than  an  equal  portion  of  the  time  as  above 
mentioned." 

The  act  from  which  the  above  extracts  are 
made,  is  the  law  now  in  force  on  this  subject, 
and  is  a  codification  of  former  statutes,  with 
numerous  amendments  and  additions. 

The  present  constitutional  provision  in  regard 
to  the  salt  springs  and  the  lands  connected 
therewith,  may  be  found  in  section  *J  of  article 
•7  of  the  Constitution  of  1846,  as  follows: 

"The  Legislature  shall  never  sell  or  dispose  of 
tlie  salt  springs  belonging  to  this  State.  The 
land  contiguous  thereto,  and  which  may  lie  neces- 
sary and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  the  law  and 
under  the  direction  of  the  commissioners  of  the 
land-office,  for  the  purpose  of  investing  the 
moneys  arising  therefrom  in  other  lands  alike 
convenient,  but,  by  such  sale  and  purchase,  the 
aggregate  quantity  of  these  lands  shall  not  be  di- 
minished." 

By  reference  to  a  report  of  the  com- 
missionerd  of  the  land-office,  Coavt-n- 
tion  Document  No.  27,  it  wili  be  seen 
that  the  lands  reserved  for,  salt  pur- 
poses had,. at  the  adoption  of  the 
S resent  Constitution,  been  reduced 
J,, 650  acrei. 


Since  which,  and  by  the  authority  con- 
tained in  the  second  clause  of  the 
section  Efiven  above,  the  State  has 
purcha!«ed,  543.13 

And  reclaimed  by  lowering  the  Onon- 
daga lake, 209 

Under  the  same  provision  the  State 
has  sold  or  exchanged 

Salt  lands  now  owned  by  the  State,.. . 


1,302.19 

127.25 

1,174.87 


In  reply  to  an  interrogatory  of  this  Convention, 
in  relation  to  the  value  of  these  lauds  and  the 
salines  connected  therewith,  the  commissioners 
of  the  land-office  say : 

*'  1.  We  do  not  know  the  present  value  of  the 
salt  lands  belonging  to  the  State,  and  have  no 
means  of  making  an  estimate  of  the  approximate 
value  thereof. 

*'  2.  We  know  of  no  way  of  determining  the 
value  of  the  salines.  The  State  owns  the  water 
and  delivers  it  to  various  individuals  and  compa- 
nies to  be  made  into  salt,  receiving  from  these 
parties  such  suras  as  has  been  determined  by 
law.  This  sum,  since  1846,  has  been  one  cent  a 
bushel  of  56  pounds. 

*'  The  value  of  the  salines  must  then  oe  con- 
sidered as  that  sum  that  the  State  may  justly  de- 
mand of  the  manufacturers  for  the  salt  water 
delivered  to  them." 

In  addition  to  the  above  mentioned  real  es- 
tate and  the  salines  therein  contained,  the  State 
owns  over  three  hundred  thousand  dollars' 
worth  of  other  property  which  is  employed, 
as  indicated  in  the  following  schedule,  in  the 
supplying  of  brine  to  the  manufacturers  of 
salt: 

Fifteen  salt  wells  now  in  use,  cost  and  present 
value,  as  near  as  can  be  ascertained,  $y,000 

each, $45,000 

Six  rotary  pumps,  $250  each, 1,50ft 

One  pump  house  and  machinery  at  Geddes,.. .    15,000 
One  pump  house  and  machinery,  Third  Ward, 

Syracuse,   30,000 

One  pump  house  and  machinery,  First  Ward, 

Syracuse 35  000 

(Old  pump  house  at  {Syracuse,  worn  out,  pro- 
bably cost  $15,000.) 
Three  high  reservoirs,  one  in  Third  Ward,  one 
in  First  Ward,  Syracuse,  and  one  at  Geddes, 

$5,000  each, 15,000 

Eight  reservoirs  at  Geddes,  First  Ward,  Syra- 
cuse, and  at  Liverpool,  $:2.500  each 20,000 

One  earth  reservoir  at  Syracuse,  Third  Ward,.    20,000 
Forty  miles,  as  estimated,  of  log  conduits,  now 

worth  about  55  cents  per  lineal  foot 116,160 

One  dressed  stone  office,  in  Third  Ward,  Syra- 
cuse,       7,500 

One  brick  office  in  First  Ward,  Syracuse, 4,000 

(One-half  of  it  used  as  canal  collector's  office.) 

One  brick  office  at  Liverpool, 800 

One  brick  office  at  Geddes, 800 

One  barrel  stand  at  First  Ward,  $350,  one  at 

Liverpool,  $250, (JOO 

One  barrel  stand  at  Geddes, 350 

$311,710 


During  the  last  twenty-one  years  the  State 
has  received  a  revenue  from  the  salt 
manufactured  at  these  springs,  in  the 
way  of  duty,  of, $1,264,133  91 

And  expended  in  ordinary  expenses,  dam- 
ages and  improvements,  .  .^. 948,922  31 

,  Lea.YiBg  a  net  balance  to  th&State  af. .....  |315,3l  l  63 
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As  will  appear  in  detail  from  the  annexed 
fitatemeut : 


lYEARS. 


1846 

1847 

1848,.... 

1849 

1850,.... 

1851 

1852 

1853, 

1854 

1855 

185G, 

1857,.... 

1858 

1859,... 

1860 

1861 

1862 

1868 

1864 

1865 

1866 


EXPEKDITURBS. 


£.2  . 

J^W  S 


917.78 
547  95 
520  21 
754  05 
027  00 
000  00 
911  m 
>'26  70 
/250  00 
,000  00 
000  00 
000  00 
000  00 
000  00 
916  00 
500  00 
000  00 

000  m 

000  00 
000  00 
184  00 


2ia 


♦1,000  00 


14,000  00 
2,300  00 

12,000  00 
7,500  00 

15.000  00 
4,074  44 


$807,355  22     $55,874  44 

Amount  of  moneys  paid  for  dam- 
HRes  and  removing  salt  structures 
from  lauds  sold, 


TOTAL. 


118,917  78 
30,547  95 
25,520  21 
29,764  m 
29,027  00 
30,000  00 
34,911  53 
24,826  70 
25,250  00 
61,000  00 
43,(H)O,C0 
66,(«)0  00 
61,300  CO 
56.000  00 
51,416  00 
63,500  00 
43,074  44 
32,000  00 
60,000  00 
48, (KK)  00 
49,184  00 


#8(3,229  €6 


85,692  65 


$948,922  31 


$75,507  34 
32,398  M 
43,347  67 
51,598  98 
44,3t>4  03 
44,458  58 
47,928  17 
52,159  85 
54,987  88 
57,777  JK) 
60,975  82 
53,476  91 
58,138  18 
69,026  54 
65,875  51 
66,299  57 
87,418  98 
76,090  75 
88,125  31 
62,765  64 
70,411  66 


$1,264,133  91 


The  salt  company  of  Onondaga  was  organized 
early  in  the  year  1860,  under  the  general  man- 
ufacturing laws  of  this  State,  for  the  manufacture 
and  sale  of  salt,  with  a  capital  of  $160,000,  which 
was  subsequently  increased  by  a  stock  dividend 
of  an  equal  amount.  Arrangements  were  entered 
into  with  the  owners  of  blocks,  by  which  all  the 
fine  salt  blocks,  316  in  number,  were  leased  to  this 
company  for  the  term  of  xen  years,  at  a  yearly  rent 
or  interest  of  twelve  and  a  half  per  cent  upon  an 
estimated  average  valuation  of  over  $5,500  each. 
A  similar  arrangement  was  affected  with  the 
manufacturers  of  solar  salt,  by  which  38,517  vats 
or  covers  were  leased  to  the  company  at  twelve 
and  a  half  per  cent  on  an  average  valuation  of 
$40  each. 

The  absolute  control  thus  secured  over  the 
manufacturers  enables  the  company  to  determine 
the  quantity  of  salt  that  shall  be  manufactured ; 
the  number  of  works  that  shall  be  employed  in 
Buch  manufacture ;  the  price  that  shall  be  paid 
to  the  manufacturers,  and  the  price  at  which  it 
Bhall  be  sold. 

An  ordinary  fine  salt  block  is  capable  of  making 
from  250  to  280  bushels  of  salt  per  day.  Of  the 
3 1 6  fine  salt  blocks  on  the  reservation,  not  more 
than  one-half  or  two- thirds  of  them  are  kept  in 
repair,  and  only  a  small  portion  of  this  latter  class 
is  kept  in  continuous  operation  during  the  whole 
salt  manufacturibg  season. 

The  introduction  of  coal  in  the  manufacture 
of  fine  salt  has  been  attended  Vv'ith  highy  benefi- 
cial results.  Its  superiority  over  wood  is  evi- 
denced in  the  improved  quality  of  the  salt,  which 
can  be  produced  at  a  largely  reduced  coat.    For- 


mer apprehensions  in  regard  to  the  scarcity  and 
probable  price  of  wood  have  been  dissipated. 
The  future  production  will  only  be  limited  for  the 
want  of  adequate  facilities  to  raise  and  distribute 
the  brine,  which  nature  has  deposited  in  this  ex- 
hausiless  reservoir  which  underlies  these  works, 
and  for  the  want  of  a  remunerative  market.  The 
price  of  coal  at  the  works  has  varied  for  several 
years  past  from  three  dollars  to  seven  dollars  per 
ton ;  it  is  now  selling  freely  at  five  dollars.  By 
an  advantageous  contract,  the  salt  company  are 
enabled  to  furnish  the  manufacturers  with  coal 
for  the  next  seventeen  years,  at  an  advance  of 
fifty  cents  over  prime  cost. 

The  production  of  salt  by  solar  evaporation  is 
steadily  increasing,  as  will  be  seen  from  the  tables 
which  accompany  this  report.  A  solar  cover  (as 
the  vat  is  called  into  which  the  brine  is  placed 
for  evaporation)  costs  from  forty  to  fifty  dollars, 
and  will  produce  about  fifty  bushels  of  salt  in  a 
season.  Ttie  quality  of  the  salt  produced  by  this 
process  is,  for  many  purposes,  superior  to  that 
produced  by  artificial  heat.  The  following  table 
exhibits  the  production  of  the  wrtrks,  and  the  price 
at  which  the  same  has  been  sold  at  Syracuse  for 
the  last  twenty  years : 


DATE. 


1847,. 
1848,., 
1849,., 
1850,., 
1851,., 
1853,. 
1853,. 
1854,. 
1855,. 
1856, . , 
1857,. 
1858, . 
1859,., 
I860,. 
1861,. 
1862,. 
1863,. 
1864,. 
1865,. 
1866,. 


3,951, 
4,737, 
5,083, 
4,26S 
4,614, 
4,922, 
5,404, 
6,803, 
6,082, 
5,966, 
4,312, 
7,033, 
6,894, 
5,593, 
7,200, 
9,053, 
7,942, 
7,378, 
6,385, 
7,158, 


Total,....     175,857,072 


Solar. 


262,879 

342,497 

377,735 

374,732 

878,967 

6:i3,595 

577,947 

734,474 

498,124 

709,391 

481,280 

1,514,954 

1,345,022 

1,462,565 

1,884,697 

1,983,023 

1,437,656 

1,971,122 

1,886,760 

1,978,183 


22,554,153 


f  1  56 
1  06 
.80 
1  50 
1  25 
1  00 
1  50 
1  40 
1  30 
1  m 
1  25 
1  33 
1  00 
1  25 
1  25 

1  50 

2  45 

3  25 
2  50 


f0  87>^ 

75 

70 
1  25 
1  25 
1  00 
1  12H 
1  30 
1  30 
1  25 
1  25 
1  25 

83 
1  25 
1  25 
1  25 

1  70 
200 

2  10 
235 


fl  17 
93 
77 
119 
1  25 
1  00 
1  18 
1  34 
1  80 
1  41 
1  25 
1  27 
90 
1  25 
1  25 
1  40 

1  99 

2  70 
2  26 
235 


The  cost  of  producing  a  bushel  of  fine  salt  naa 
varied  materially  during  the  last  six  or  eight 
years.  In  1861  the  salt  company  of  Onondaga 
paid  the  manufacturers  of  fine  salt  Hi  cents  per 
bushel,  which  included  fuel,  boiling  and  repairs ; 
manufacturers  of  solar  salt  received  during  the 
same  year  5^  cents  per  bushel.  In  the  fall  of 
1862  the  price  paid  for  manufacturing  fine  salt 
was  advanced  to  16  cents  per  bushel. 

By  a  reference  to  the  testimony  of  John  "W. 
Barker,  Esq.,  who  is  the  secretary  of  the  com- 
pany and  also  a  manufacturer  of  salt,  it  will  be 
seen  that  the  price  which  the  company  pays  dur- 
ing the  present  year  is  as  follows,  namely :  for 
boiled  salt  nineteen  cents  per  bushel,  and  for  solar 
salt  eight  cents  per  bushel ;  that  the  cost  to  the 
company  for  a  barrel  containing  five  bushels 
of  salt  is  as  follows : 


2430 


FOR  FINE  BALT. 

Fnel,  boiling  and  repairs,  19  ceuta  per  bushel, 95 

State  duty,  I  cent  per  bushel, 05 

Taxesand  office  expenses, 10 

Rent  of  block  at  12X  per  cent, 25 

Packing .  0^ 

For  the  barrel, *45 

Total  cost  per  barrel, $1  85 

POR  SOLAR  SALT. 

For  manufacturing  at  8  cents,.. 40 

ForState  duty, 05 

For  taxes  and  office  expenses, 10 

For  rent  of  vats,  etc.,  at  12X  per  cent, 55 

For  barrel, • ^ 

$1  65 


The  present  price  of  salt,  and  the  price  at 
which  it  has  been  steadily  maintained  for  the  la  t 
three  years,  is  two  dollars  and  thirty-five  certs 
per  barrel ;  but  on  account  of  competition  wii  h 
foreign  and  other  domestic  salt,  the  company  ha \  3 
not  been  able  to  realize  that  price  on  salt  sent  to 
New  York  city,  or  out  of  this  State.  The  pro- 
duction of  1866  was  7,158,503  bushels,  not  more 
than  one-sixth  of  which  was  sold  in  the  State  at 
the  home  or  Syracuse  price.  The  whole  quantity 
sold  that  year  in  the  State,  including  the  northern 
counties  of  Pennsylvania  and  that  portion  of 
Canada  supplied  through  the  Champlain  canal, 
was  2,071,789  bushels,  at  an  average  price  of 
from  $2.20  to  $2.25  per  barrel.  The  balance  of 
that  year's  production  was  sold  as  follows: 
748,314  bushels  in  New  York  city  at  $1.60  to 
$1.75  per  barrel,  net;  510,330  bushels  in  Canada, 
via  Oswego,  at  $2.03  per  barrel,  net;  1,916,900 
to  lower  lake  ports,  at  $1.99  per  barrel,  net; 
1,911,170  bushels  to  upper  lake  ports,  at  $2.03, 
net.  The  average  net  price  which  the  company 
realized,  for  the  production  of  1866,  is  $2.03 
per  barrel,  according  to  the  testimony  of  the 
secretary. 

If  the  actual  business  of  1866,  which  falls  con- 
siderably below  the  average  of  the  last  seven 
years,  and  largely  below  that  of  1862,  be  subjected 
to  the  following  analyses,  the  net  profits  derived 
from  the  salines  for  that  year  will  be  obtained 
thus: 

Jhe  Salt  Comply  of  Onondaga  in  account  with  Salt, 

Cr. 
By  1,431,700  8-5  barrels  salt,  sold  at  an 
average  price  of  $2.03, $2,906,353  22 

Dr, 
To  1,036,064   barrels  fine 

salt,  at  $1.85  per  barrel,. $1,916,718  40 
To  395,536  3  5  barrels  solar 
salt,  at  $1.55  per  barrel,      613,236  76 

2,529,955  15 

Profits    received    by  the  

company  in  1866, $376,397  07 

From  which  deduct  interest  at  7  per 

cent  on  capital  stock,  surplus  and 

borrowed,  $1,488,000, 104, 160  00 

Net  profits  of  the  company  in  1866 $272, 237  07 

To  which  add  net  revenue  which  the 

State  received  for  duty  over  expeniscs 

in  1866  (see  Constitutional  Manual, 

vol.  2,  page  185), 24,557  48 

Which  gives  a  net  profit  derived  from 
the  springs  in  1866 of,. $296,794  66 


This  sum  will  represent  the  interest,  at  6  per 
cent,  on  $4,946,575.83,  which  maybe  considered 
the  approximate  value  of  the  property  owned  by 
the  State  on  the  reservation.  Included  in  the 
above  valuation  are  the  wells,  pumps,  offices, 
reservoirs,  aqueducts,  machinery,  etc.,  which  are 
estimated  at  $3 1 1 , 7 1 0. 

From  an  examination  of  this  subject  it  is  ap- 
parent that  no  uniform  policy  has  prevailed  in 
regard  to  these  springs.  The  numerous  petitions, 
reports  and  legislative  acts  abundantly  prove  that 
conflicting  views  have  long  existed  between  the 
people  and  the  manufacturers.  The  liberality 
with  which  the  State  has  raised  the  brine  and 
poured  it  into  the  vats  and  cisterns  of  the  manu- 
facturers, almost  free  of  cost,  the  ease  with  which 
they  convert  it  into  salt,  and  the  protection  af- 
forded them  by  nearly  prohibitory  rates  of  duty 
and  canal  tolls  on  foreign  salt,  have  ever  pre- 
sented strong  inducements  to  them  to  enter 
into  combinations  which  no  statute  laws  can 
effectually  prevent.  From  the  character  of  the 
business,  there  is  probably  no  necessary  article 
of  consumption  produced  in  the  State  so  readily 
monopolized  as  Onondaga  salt.  Under  the 
plea  of  furnishing  cheap  salt  to  the  people,  the 
manufacturers  have  generally  opposed  all  restric- 
tions and  duties  beyond  a  sum  sufficient  to 
furnish  a  full  supply  of  brine.  "While  on  the 
other  hand,  the  State  has  repeatedly  interfered  to 
regulate  the  business  and  adjust  the  duties  so  as 
to  correspond  with  the  conditions  of  tlie  country 
and  the  demands  of  the  treasury,  relying  upon 
individual  competition  to  give  the  people  salt  at 
the  lowest  price  for  which  it  can  be  aflbrded. 

Your  committee  ar^  unable  to  reconcile  the 
practice  which  prevails  in  regard  to  the  sale  of 
salt  with  the  principles  of  justice  or  with  a  sound 
commercial  policy. 

From  the  testimony  which  accompanies  this 
report,  it  appears  that  over  one  million  of  bush- 
els were  sold  to  the  j[)eople  of  this  State  at  from 
twenty  to  twenty-five  per  cent  more  than  was 
received  from  sales  of  their  salt  in  other  States. 
The  rules  of  legitimate  trade  are  reversed  in  re- 
gard to  the  sale  of  salt.  The  greater  distance 
the  consumer  resides  from  the  place  where  the 
article  is  manufactured,  the  less  price  he  is  re- 
quired to  pay.  Citizens  residing  in  the  northern, 
western,  and  central  counties  of  our  State  have 
abundant  reason  to  complain  of  the  unjust  dis- 
crimination against  them ;  nor  can  such  discrim- 
ination be  justified  upon  the  plea  of  unprofitabl*) 
sales  in  distant  and  competing  markets.  Should 
our  citizens,  who  consume  but  a  small  portion  of 
the  production  of  these  springs,  be  compelled  to 
make  up  these  deficiencies  ?  The  efforts  of  the 
State  to  restrict  coiifibinations  and  encourage 
competition,  have  beed  exceeded  by  the  ingenu- 
ity of  the  manufacturers  in  the  opposite  direc- 
tion. 

The  propriety  of  longer  continuing  the  anoma- 
lous relations  which  have  hitherto  existed  be- 
tween the  State  and  the  manufacturers  of  salt,  is 
a  question  which  demands  the  serious  consider- 
ation of  this  Convention.  The  reasons  which 
originally  controlled  the  action  of  the  State  on 
this  subject  no  longer  exist.  Experiments  which 
the  State  has  caused  to  be  made  during  the  last 
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half  century,  and  the  steadily  increasing  annual 
production  of  salt,  conclusively  prove  the  capac- 
ity of  these  saline  deposits  suflSclent  to  supply 
the  whole  State  with  salt. 

Therefore,  the  question  which  now  presents  it- 
self is  not  one  in  regard  to  the  capacity  of  these 
springs,  nor  the  best  method  of  manufacturing 
the  salt  (these  importani  matters  have  been 
fully  settled),  but  it  is,  what  shall  be  the  future 
policy  of  the  State  in  regard  to  them  ? 

In  the  further  examination  of  this  subject, 
your  Committee  would  briefly  consider  the  fol- 
lowing propositions : 

Ist.  Shall  the  present  policy  in  regard  to  these 
springs  be  continued  ? 

2d.  Shall  the  State  become  the  sole  manufactu- 
rer of  salt  ? 

3d.  Should  the  salt  springs  be  sold  or  otherwise 
disposed  of  under  certain  restrictions  ? 

4th.  Shall  the  duty  on  salt  be  increased  ? 

1.  Shall  the  pre  sent  policy  in  regard  to  these 
springs  be  continued  ? 

The  Constitution  of  1821  declared  that  "the 
Legislature  shall  never  sell  or  dispose  of  the  salt 
springs  belonging  to  this  State,  nor  the  lauds 
contiguous  thereto,  which  may  be  necessary  or 
convenient  for  their  use."  The  only  change 
worthy  of  note  is  that  the  present  Constitution 
permits  the  Legislature,  under  the  direction  of 
the  commissioners  of  the  land-office,  to  sell  the 
lands  contiguous  thereto,  and  which  may  be 
necessary  and  convenient  for  the  use  of  the  salt 
springs,  for  the  purpose  of  investing  the  moneys 
arising  therefrom  in  other  lands  alike  convenient. 

The  present  act,  chapter  346,  Laws  of  1859,  re- 
quires the  State  superintendent  to  take  the 
care  and  superintendence  of  the  springs  and  the 
manufacture  and  inspection  of  salt,  to  apportion 
the  salt  lands  among  the  manufacturers,  and  to 
supply  them  with  brine.  For  the  expenses  in- 
curred and  the  services  rendered,  under  the  pro- 
visions of  said  act,  the  manufacturers  are  required 
to  pay  the  State  one  cent  per  bushel,  which  is 
placed  to  the  credit  of  the  general  fund.  The 
amount  of  duty  thus  collected  for  the  last  twenty- 
one  years,  over  expenses  paid  by  the  State,  gives 
an  annual  average  of  $15,010.  The  net  revenue 
for  the  last  seven  years  gives  an  average  of  $52,- 
687.57,  exclusive  of  damages  and  paid  for  remov- 
ing structures  from  lands  sold.  As  has  been 
shown,  the  net  revenue  which  the  State  received 
for  1866  was  $24,557.48;  and  the  net  profits  of 
the  manufactures  during  that  year  were  $272,- 
237.07.  It  will  be  observed  that  these  calcula- 
tions are  most  favorable  to  the  manufacturers.  In 
making  up  the  account,  interest  at  12|  per  cent 
is  allowed  them  on  over  three  and  one-half  mil- 
lions of  salt  structures,  and  seven  per  cent  on 
their  active  capital;  while  no  allowance  of  inter- 
est whatever  has  been  made  to  the  State  for  the 
use  and  depreciation  of  its  valuable  real  and  per- 
sonal property  employed  in  the  business.  From 
a  careful  examination  of  this  branch  of  the  sub- 
ject, your  committee  conclude  that  the  present 
quasi-copartnership  which  in  fact  exists  between 
the  State  and  the  manufacturers  of  salt,  should 
be  dissolved  as  soon  as  it  can  be  effected  with 
due  regard  to  the  rights  of  all  the  parties  con- 
cerned. 


2.  Shall  the  State  take  possession  of  the  man- 
ufactories on  the  reservation,  as  it  took  control  of 
the  wells  and  distributing  machinery  in  1825,  and 
become  the  exclusive  manufacturer  of  salt? 

It  will  be  seen,  by  a  reference  to  section  44  of 
chapter  346  of  the  Laws  of  1859,  that  the  super- 
intendent is  authorized  to  lease  the  several  salt 
lots  on  the  reservation,  the  fee  of  which  is  owned 
by  the  State,  for  the  purpose  of  manufacturing 
salt,  subject  to  the  same  regulations  and  restric- 
tions as  now  are  or  may  be  hereafter  imposed  by 
law;  and  provides  that  "no  improvements  on 
said  lots,  except  the  salt  manufactories  and  their 
necessary  appendages,  shall  be  paid  for  by  the 
State  if  any  lease  hereby  authorized  shall  not  be 
renewed  at  the  expiration  of  thirty  years,  or  if, 
before  the  expiration  of  said  term,  the  State  shall 
provide  by  law  for  vacating  such  lease."  It  will 
also  be  seen  that,  by  the  express  conditions  con- 
tained in  the  leases  by  which  these  lots  are  held 
by  the  manufacturers,  the  State  reserves  the 
right  to  vacate  them  at  pleasure  and  pay  a  rea- 
sonable value  for  the  individuA  salt  manufac- 
tories and  the  necessary  appendages  erected 
thereon. 

There  is  a  seeming  plausibility  in  the  proposi- 
tion that  the  State  should  become  the  exclusive 
manufacturer  of  salt  in  order  to  supply  the  peo- 
ple with  so  indispensable  an  article  at  prime  cost. 
It  is  argued,  that  as  the  people  are  the  owners  ofj 
these  salines,  and  as  the  State  delivers  the  brine 
to  the  several  blocks  and  vats,  it  will  require  but 
one  step  more — that  of  boiling  and  gathering 
the  salt — to  complete  the  whole  business.  As 
the  State  now  performs  t  large  and  expensive 
part  of  the  work,  it  is  urged  that  it  might,  with 
the  utmost  propriety,  perform  the  remaining  por- 
tion of  the  process ;  and  that,  in  this  way  only, 
can  the  people  expect  to  obtain  cheap  salt. 
While  your  committee  are  compelled  to  admit  the 
force  of  these  propositions,  they  are  opposed  to 
committing  to  the  State  the  management  of  any 
commercial  transaction  that  can  be  as  well  con- 
ducted by  an  individual.  The  State  should  only 
be  required  to  do  those  things  for  the  people 
which  they  cannot  advantageously  do  for  them- 
selves. 

3.  Should  the  salt  springs  be  sold  or  otherwise 
disposed  of,  under  certain  restrictions  ? 

The  necessity  which  originally  required  the 
State  to  aid  the  manufacturers  in  the  production 
of  salt  no  longer  exists.  In  the  incipient  stages 
of  the  business  private  capital  could  not  be  ob- 
tained to  furnish  the  citizens  of  the  State  with  a 
full  supply  of  salt  from  these  salines.  That  sec- 
tion of  the  State  was  then  new  and  sparsely  sot- 
tied;  transportation  slow  and  expensive.  In 
addition  to  these  disabilities,  the  business  yroB  %o 
a  great  degree  an  experiment.  But  those  years 
of  doubt  and  discomfort  have  passed  away-  By 
the  blessing  of  a  kind  providence,  the  forest  has 
been  turned  into  the  fruitful  field.  Poverty  has 
given  way  to  plenty.  The  railroad  car  and  canal- 
boat  now  take  the  place  of  the  ox  cart  and  flat 
boat.  Private  capital  now  supplies  State  and 
national  necessities. 

Again,  instead  of  this  State  possessing  a  mo- 
nopoly, it  has  been  ascertained  that  salt  is  one  of 
the  most  abundant  substances   on   our  globe. 
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Nearly  every  State  in  the  Union  has  a  supply 
withiu  its  own  borders.  Keduce  the  custom:}  aud 
canal  tolls  on  foreign  salt  to  correj^pond  with 
other  articles  of  prime  necessity,  of  equal  value 
and  the  citizens  of  Syracuse  will  be  able  to  pur- 
chase "Ashton's,"  ** Turk's  Island,"  and  "St. 
Ubes  '*  salt  at  their  own  doors,  cheaper  than  they 
now-  sell  their  own  produption. 

The  prohibition  against  disposing  of  the  salt 
spring*  of  the  State  was  intended  to  preserve  to 
the  people  the  control  over  them,  with  power  to 
resrulpte  the  manufacture  and  supply  of  salt,  and 
to  pres'^ribe  the  rate  of  duty  or  rent  that  the 
State  should  receive  for  furnishing  the  brine. 
But  by  the  operation  of  the  act  of  1859,  and  the 
practice  under  it,  the  Legislature  has  in  effect 
*' disposed"  of  these  springs  by  disposing  of  the 
water  thereof,  andvirtually  placed  the  unrestricted 
control  of  the  entire  production  in  the  hands  of  an 
incorporated  company.  Having  thus  practically 
obtained  all  the  benefits  that  could  be  secured  by 
a  title  deed  together  with  the  guaranty  of  the 
State  for  an  abundant  supply  of  salt  water  of  the 
best  quality,  it  is  not  difficult  to  account  for  their 
opposition  to  the  sale  of  these  springs  and  the 
lands  and  appurtenances  belonging  thereto. 

A  majority  of  your  committee  have  come  to 
the  conclusion,  in  view  of  all  the  circumstances 
which  surround  this  question,  to  recommend  to 
this  Convention  a  relaxation  of  the  present  con- 
stitutional provisions  on  this  subject,  and  pro- 
vide that,  under  certain  certain  circumstances, 
and  in  a  definitely  prescribed  manner,  the  salt 
springs  may  be  sold. 

It  will  be  observed  t)y  reference  to  the  article 
herewith  submitted,  that  such  sale  is  not  manda- 
tory— only  permissive;  and  that  it  cannot  be 
effected  surreptitiously.  The  care  with  which 
the  subject  is  guarded,  nearly  amounts  to  a  sub- 
mission of  the  question  to  the  people.  It  is  re- 
ferred to  the  joint  judgment  and  action  of  the 
commissioners  of  the  land-office  and  the  Legisla- 
ture ;  the  former  to  entertain  such  proposals  as 
they  may  deem  advantageous  to  the  State,  and 
submit  the  same  to  the  Legislature  for  approval 
or  rejection. 

The  only  question  that  now  remains  to  be  con- 
eidered,  is— 

4.  Shall  the  duty  on  salt  be  increased  ? 

It  has  been  shown  that  the  net  profits  on  the 
production  of  1 866  would  pay  an  interest  on  a 
capital  of  nearly  five  milliou  dollars,  which  rep- 
resents the  value  of  the  State  property  on  tiie 
reservation.  The  annual  interest  on  this  sum.  at 
six  per  cent,  is  $296,794.55.  At  the  present  rate 
of  duty,  "  after  deducting  salaries  aud  expenses," 
the  State  received,  in  1866,  $24,557.48.  Aside 
from  this  sum,  your  committee  are  not  aware 
that  the  State  or  the  people  thereof,  received  any 
other  valuable  consideration.  This,  then,  is  the 
net  revenue  to.  the  State  from  this  property, 
which  is  an  interest  on  the  value  thereof  of  less 
than  one-half  of  one  per  cent.  Should  the  duty 
be  increased  to  three  cents  per  bushel,  as  pro- 
posed by  the  provision  herewith  submitted, 
the  net  revenue  to  the  State  would,  on 
the  basis  of  the  production  and  expenditure 
of  last  year,  amount  to  $165,571.09,  which 
gives    aa   interest    of    a  fraction   less    than  I 


three  and  one-third  per  cent  on  the  fore- 
going valuation.  From  one-quarter  to  one-third 
of  these  revenues  should,  for  a  limited  number  of 
years,  be  devoted  to  the  sinking  of  new  wells 
and  other  improvements,  that  the  manufacturers 
may  be  furnished  with  a  full  supply  of  brine  dur- 
ing the  best  and  most  profitable  season  of  the 
year  for  solar  evaporation. 

The  State  officers  have  frequently  called  the 
attention  of  the  Legislature  to  this  subject. 
Governor  Morgan  in  his  message  to  the  Legisla- 
lature  in  1861,  says:  "The  State  now  owns 
about  one  thousand  acres  of  land,  estimated,  to- 
gether with  the  appurtenances,  to  be  worth  at 
least  two  millions  of  dollars ;  and  the  salines 
themselves  are  of  incalculable  value.  Yet,  as 
will  appear  from  the  statements,  they  have  for  a 
number  of  years  past  averaged  a  net  income  of 
only  about  three-quarters  of  one  per  cent  on 
their  estimated  value.  Legislation  has  unwisely 
reduced  the  duties  on  this  important  staple. 
Were  the  consumption  of  salt  confined  exclusive- 
ly to  our  own  State  it  would  be  a  matter  of  less 
importance  whether  the  revenue  from  duty  was 
larger  or  smaller ;  but  when  it  passes  our  own 
borders,  as  five-sixths  of  it  does,  the  unreasonably 
low  tariff  operates  unjustly  upon  the  people  of 
this  State.  In  view  of  which  I  recommend  that 
the  duty  be  increased  to  two  cents  per  bushel." 

The  Comptroller,  in  his  report  to  the  Legisla- 
ture in  the  same  year,  says :  "  The  salt  springs, 
lands  and  buildnigs  connected  therewith,  are  a 
vast  estate,  worth  probably  two  or  three  millions 
of  dollars.  In  a  financial  view  more  revenue 
might  well  be  expected  from  them." 

The  coramiftee  on  the  manufacture  of  salt,  of 
the  Assembly  of  1850,  to  which  "was  referred 
various  petitions  asking  that  the  tolls  on  foreign 
salt  passing  on  our  canals  may  be  reduced,"  say 
through  their  chairman,  Hon.  Elias  TV.  Leaven- 
worth, that  "  these  springs  are  a  source  of  rev- 
enue to  a  large  amount,  and  have  paid  into  the 
treasury  of  the  State  nearly  four  milliom  of  dol- 
lars, most  of  which  was  applied  to  the  Erie  canal 
debt;  the  springs  would  now  annually  pay  into 
the  treasury  more  than  six  hundred  thousand 
dollars  a  year,  a  sum  equail  to  the  interest  on  a 
capital  of  ten  millions  of  dollars.  Such  is  the 
present  value  of  the  salines  of  Onondaga ;  and, 
reasoning  from  the  history  of  the  past,  not  a 
single  generation  will  have  passed  away  before 
their  power  to  produce  revenue,  and  their  conse- 
quent value  will,  with  ordinary  wisdom  and  pru- 
dence, at  least  be  doubled.  After  the  canals, 
what  other  property  of  a  value  approaching  this 
does  this  or  any  other  of  the  States  possess  ?  In 
case  of  any  emergency  in  the  future,  from  what 
other  sources  are  such  revenues  to  be  derived  ? 
What  other  property  can  look  forward  to  such  a 
prospective  increase  in  value  ?" 

Here  we  have  the  deliberate  judgment  of  the 
highest  State  officials  as  to  the  value  of  this 
property,  and  its  availability  as  a  source  of  rev- 
enue. 

Governor  Morgan,  from  a  persanal  examina- 
tion, estimates  the  land,  together  with  the  appur- 
tenances owned  by  the  State,  to  be  worth  at 
least  two  millions  of  dollars,  and  the  splines 
themselven  of  iucalailable  value ;  that  the  policy 
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which  reduced  the  duties  on  this  important  staple 
was  unwise,  and  that  it  operates  unjustly  upon 
the  people  of*  this  State. 

General  Leavenworth,  of  Syracuse,  than 
whom  no  man  in  the  State  is  better  qualified 
to  judge,  in  1850  estimated  the  value  of 
these  salines  at  ten  millions  of  dollars,  whichj 
with  ordinary  wisdom  and  prudence  on  the 
part  of  the  State,  could  be  doubled  in  a 
single  generation.  Witli  the  single  exception 
of  the  canals,  the  State  possesses  no  property  of 
such  immense  value.  These  springs  are  capable 
of  yielding  revenue  to  supply  any  emergency.  To 
which  your  committee  beg  leave  to  suggest  that 
such  emergency^  is  now  upon  us.  At  no  former 
period  in  its  history  has  the  State  been  more 
imperatively  called  upon  to  avail  itself  of  every 
legitimite  source  of  revenue  than  at  the  present 
time.  The  report  of  the  Committee  on  the  Fi- 
nances of  the  State  augments  our  present  State 
indebtedness  to  an  amount  beyond  any  former 
precedent. 

Ttie  revenues  from  our  canals  are  appropriated 
to  pay  the  cost  of  their  construction  and  enlarge- 
ment. The  salt  springs  should  be  made  to  con- 
tribute a  reasonable  sum  toward  the  payment  of 
the  debt  incurred  by  the  State  in  the  preservation 
of  the  life  of  the  nation,  and  to  that  extent  relieve 
the  people  of  the  heavy  burden  of  taxation. 

Your  committee  having  given  that  attention  to 
the  investigation  of  this  subject  which  their  other 
duties  would  permit,  ask  leave  to  submit  the  fol- 
lowing: provision  in  regard  to  these  springs,  and 
be  discharged  from  the  further  consideration  of 
this  subject : 

"Sec.  — .  The  salt  springs  and  property  appur- 
tenant and  contiguous  thereto,  belonging  to  this 
State,  shall  never  be  sold,  leased  nor  otherwise 
disposed  of,  except  as  hereinafter  provided ;  and 
so  long  as  they  remain  the  property  of  the  State, 
the  Legislature  shall  by  law  impose  upon  all  salt 
manufactured  therefrom  a  rent  or  duty  of  not  less 
than  three  cents  per  bushel.  Provided,  however, 
that  such  springs  and  property  may  be  sold  by 
and  under  the  direction  of  the  commissioners  of 
the  land-office,  and  in  pursuance  of  a  special  act 
of  the  Legislature  approving  and  allowing  such 
sale.  JAMES  A.  BELL, 

CHARLES  E.  PARKER. 

I  concur  and  recommend  a  removal  of  the  pres- 
ent constitutional  restriction  and  the  sale  of  the 
springs  and  property  connected  therewith,  as 
provided  in  this  report. 

WM.  H.  HOUSTON. 

The  evidence  before  the  committee,  and  my  own 
reflections  upon  the  subject,  has  led  me  to  the  con- 
clusion that  the  best  thing  the  committee  can  do 
is  to  recommend  to  the  Convention  to  remove  the 
constitutional  restraint  against  the  sale  or  other 
disposition  of  the  springs  by  the  Legislature. 

JOHN  P.  ROLFB. 

Mr.  BELL — I  am  informed  that  two  minority 
reports  are  to  be  made,  one  from  the  gentleman 
from  Onondaga  [Mr.  Comstock],  and  the  other 
from  Mr.  McDonald.  Mr.  Comstock  is  here  and 
Will  himself  state  whether  he  is  i^repared  to  make 
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his  this  evening  or  not.  Mr.  McDonald,  I  under- 
stand, asks  a  few  days  in  which  to  prepare  his 
report. 

Mr.  COMSTOCK— I  desire  to  submit  a  report 
embracing  the  views  of  the  majority  of  the  Com- 
mittee on  the  Salt  Springs,  upon  the  principal 
questions  discussed  in  the  report  of  the  chairman. 
I  am  not  able  to  submit  it  to-night  in  consequence 
of  the  absence  of  several  members  of  the  commit- 
tee ;  and  therefore  I  ask  leave  to  submit  it  to-mor- 
row or  next  day. 

There  being  no  objection,  leave  was  granted.  • 

Mr.  ALVORD— I  would  like  to  ask  the  Chair- 
man of  the  Salt  Committee,  who  has  made  this 
minority  report,  whether  he  has  included  in  it  the 
printed  testimony  taken  ? 

Mr.  BELL — That  was  not  the  understanding, 
as  I  understood  the  announcement  of  the  Presi- 
dent 

The  PRESIDENT— It  will  be  ordered  printed 
under  the  rule. 

Mr.  McDonald— I  have  the  misfortune  to 
disagree  in  both  the  reports  in  some  particulars, 
and  therefore  I  ask  leave  to  present  a  minority 
report,  which  I  will  have  prepared,  and  will  pre- 
sent by  Wednesday  morning.  I  had  supposed 
that  I  would  be  able  to  sign  one  or  the  other  of 
these  reports  until  1  heard  them  read. 

The  PRESIDENT— No  objection  being  made 
the  gentleman's  report  will  be  received  under  the 
proper  head  when  he  is  prepared  to  submit  it. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Stand- 
ing Committee  on  the  Judiciary,  Mr*  C.  C. 
DWIGHT,  of  Cayuga,  in  the  chair. 

The  CHAIRMAN  announced  the  pending 
question  to  be  on  the  motion  of  Mr.  Hale  to 
postpone  the  consideration  of  the  amendment  of- 
fered by  Mr.  Spencer. 

The  question  was  put  on  the  motion  of  Mr. 
Hale  to  postpone,  and  it  was  declared  carried, 

Mr.  SMITH— ^What  is  the  amendment  now 
pending? 

The  CHAIRMAN— There  is  no  amendment 
now  pending.  Section  6  is  now  under  consid- 
eration, and  the  question  is,  are  there  any,  other 
amendments  to  be  proposed  to  it  ? 

Mr.  SPENCER— I  move  that  the  consideration 
of  the  entire  section  be  postponed  for  the  present. 

The  CHAIRMAN— The  only  postponement 
which  can  be  made  in  Committee  of  the  Whole 
is  to  exchange  the  consideration  of  one  section 
for  the  consideration  of  another. 

Mr.  SPENCER— Then  I  move  that  the  com- 
mittee  pass  by  the  further  consideration  of  seo^ 
tion  6  for  the  present. 

The  question  was  put  on  the  motion  of  Mr. 
SPENCER,  and  it  was  declared  carried. 

The  SECRETARY  read  the  seventh  section  as 
follows :        m-' 

Sec.  1.  The  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction  and 
proceedings  in  law  and  equity  as  they  have  here- 
tofore possessed. 

No  objection  being  offered  to  the  section,  the 
SECRETARY  announced  the  eighth  section. 

Mr.  HALE — I  move  that  the  eighth  section  be 
passed  over  and  that  we  consider  th^  ninth  sec- 
tion. ' 
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The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

The  SECRETARY  then  read  the  ninth  section 
as  follows : 

Sio.  9.  No  judge,  either  of  the  court  of  ap- 
peals or  of  the  supreme  court,  shall  sit  in  review 
of  his  own  decision. 

Mr.  RUMSIY— I  move  to  strike  out  of  the  sec- 
tion the  words  '*orof  the  supreme  court."  It 
seems  to  me  that  it  is  eminently  proper  that  the 
judge  of  the  court  of  appeals  should  not  be  per- 
mitted to  review  his  own  decision.  But  it  has 
always  been  the  practice  in  this  State,  and  it  is 
right,  in  my  judgment,  that  a  judge  who  at  nm 
prius  makes  a  decision  without  due  consideration, 
and  who  does  not  by  doing  so  necessarily  imbibe 
any  prejudice  for  or  against  the  opinion  he  may 
pronounce,  should  have  the  privilege  of  reviewing 
that  decision  in  general  term.  It  has  always 
been  so,  and  in  my  judgment  it  should  continue 
to  be  so. 

Mr.  A.  J.  PARKER— I  trust  no  portion  of  that 
section  will  be  stricken  out.  One  of  the  very 
evils  now  to  be  cured  is  the  sitting  of  a  judge  in 
the  general  term  to  review  the  decisions  he  has 
made  at  circuit  or  special  term.  The  consequence 
is  that,  having  already  made  up  his  mind,  he  ad- 
heres to  his  opinion,  and  there  are  in  truth  but 
two  other  judges  sitting  with  them,  and  with  two 
judges  differing  in  opinion  he  controls  the  result. 
Under  the  system  proposed  there  will  be  no  ne- 
cessity at  all  for  the  judge  of  the  supreme  court 
ever  sitting  in  review  of  his  own  decision,  for 
there  will  be  in  every  district  four  judges  all  the 
time,  none  being  required  at  any  time  to  serve  in 
the  court  of  appeals.  So  they  will  always  be  able 
to  constitute  a  general  term  of  three  judges  with- 
out including  in  the  number  of  those  who  sit,  the 
judge  who  tried  the  case  at  circuit.  I  believe  a 
very  great  good  wiU  be  accomplished  by  enabliug 
a  suitor  to  review  a  decision  made  at  the  circuit 
befbre  three  other  ju(^es  who  are  in  no  way  com- 
mitted in  regard  to  the  question. 

Mr.  RUMSBY-— Will  the  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker]  tell  me  how  he  proposes 
to  pass  upon  a  motion  for  a  new  trial  upon  the 
evidence ;  whether  he  would  suffer  it  to  be  made 
before  a  judge  before  whom  the  casiB  was  tried  ? 

Mr.  A.  J.  PABKBR— In  the  first  instance,  the 
proposed  practice  would  be  to  make  the  motion 
before  the  same  judge  upon  the  minutes,  and  if  the 
party  desires  it,  then  to  appeal  from  his  decision 
to  the  general  term,  where  the  judge  who  had 
already  denied  a  new. trial  should  not  sit  in 
review  of  his  own  decision. 

Mr.  BARKER— I  move  to  add  after  the  word 
*'in,"  in  the  second  line,  the  words  "general 
term."  There  is  some  doubt  as  to  what  may  be 
the  meaning  of  sitting  in  review,  .and  that  will 
leave  it  so  that  sitting  at  general  term,  if  an 
appeal  is  ciaied  for,  he  may  sit  in  review  of  his 
own  depislon  upcm  the  minutes  of  his  own  court 

or,  in  special  term. 

Mr.  HAL^ — I  would  suggest  to  the  gentleman 
fhrnidhcHi^^uq^ac  [Mr.  Barker]  ^whether  his  amend- 
ment  8h<w34  not  apply  after  the  words  "  supreme 
court" 

.  Mn  BARKllB^IiWiH  change  it  at  Oie  gentle- 
man's  suggestion. 


Mr.  A.  J.  PARKER—If  this  amendment  is 
adopted  it  might  happen  that  one  of  the  judges 
who  decided  the  case  at  the  general  term,  and 
Who  might  afterward  be  elected  to  the  court  of 
appeals,  would  be  at  liberty  again  to  sit  in  review 
of  his  own  decision.  That  is  one  of  the  evils,  I 
think,  we  should  guard  against.  I  would  not 
allow  a  judge  in  any  court  in  the  State  to  sit  in 
review  of  his  own  decision. 

The  question  was  put  on  the  amendment  of 
Mr.  Barker,  and  it  was  declared  carried. 

Mr.  SMITH — I  move  a  reconsideration  of  the 
last  vote.  I  do  not  desire  to  discuss  this  subject 
to-night,  not  feeling  able  to  do  so.  But  it  seems 
to  me  that  the  last  vote  has  been  passed  rather 
hastily,  and  without  consideration  by  the  com- 
mittee. If  there  is  any  one  particular  in  which 
a  change  is  demanded,  it  is,  it  seems  to  me,  in 
prohibiting  the  judges  from  sitting  in  review  of 
their  own  decisions.  It  has  been  conceded  by  all, 
so  far  as  I  understand  the  matter,  in  the  discus- 
sion hitherto,  that  one  of  the  existing  evils  to  be 
remedied,  is  the  permitting  of  judges  to  sit  in  re- 
view of  their  own  decisions.  For,  however  hon- 
est men  may  be,  they  will  be  influenced  more  or 
less  by  pride  of  opinion  j  they  will  incline  to  ad- 
here to  their  first  positions.  If  we  do  not  remedy 
this  evil,  we  shall  make  but  very  little  progress 
toward  the  reform  that  has  been  called  jfor,.  and 
which  is  absolutely  needed.  I  hope  gentlemen 
will  consider  carefully  before  they  reject  this  prop- 
osition which  has  been  presented  by  the  com- 
mittee. 

The  CHAIRMAN— The  Chair  would  suggest 
that  the  vote  which  the  gentleman  from  Fulton 
[Mr.  Smith]  moved  to  reconsider,  was  the  vote 
on  the  amendment  of  the  gentleman  ffom  Chau- 
tauqua [Mr.  Barker]. 

Mr.  SMITH — It  appears  that  I  was  mistaken 
in  the  amendment  which  was  adopted,  my  atten- 
tion having  been  diverted,  but  I  will  suggest  to 
the  gentleman  from  Chautauqua  [Mr.  Barker] 
that  I  think  he  might  accomplish  his  object  by 
saying  that  the  judge  should  not  sit  on  appeal  in 
review  of  his  own  decision.  We  do  not "  know 
that  there  will  be  any  general  term.  We  have 
not  adopted  any  thing  of  that  kind.  I  suppose 
the  idea  is  that  the  judge  shall  not  sit  in  review 
of  his  olvn  decision  on  appeal.  A  motion  for  a 
new  trial  is  a  motion;  it  is  not  properly  an 
appeal. 

Mr.  A^  J.  PARKER— I  hope  that  this  matter 
may  be. considered  and  carefully  examined  before 
a  vote  shall  be  taken  upon. it.  It  seems  to  me 
the  object  of ,  the  amendment  is  that  no  judge 
shall  sit  in  any  court  in  review  of  any  decision 
that  he  has  previously  made.  The  object  the 
committee  had  in  view  was  to  secure  judges  who 
are  entirely  uncommitted  upon  the  legal  ques- 
tion before  them.  We  should  exclude  a  judge 
of  the  court  of  appeals  from  sitting  upon  a  case 
he  has  once  decided  as  judge  of  the  supreme 
court*  The.principle  is  and  should  be  that  the 
party  appealing  or  moving  for  a  new  trial  should 
be  entitled  to  a  hearing  before  a  new  court,  new 
men,  judges  entirely  uncommitted  upon  the 
questimi..  If  ithaf^^Et^  ad  it  very  often  will 
happenf  that  a^  jadg<»  h^s  decided  a  case  as 
mII» alterward  elevated  to  the  supreme 
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court,  he  should  not  be  permitted  to  be  one  of 
the  three  judges  to  sit  on  a  review  of  that  case. 
It  is  not  fair  to  the  party ;  it  is  not  a  new  hear- 
ing. And  the  same  principle  should  apply  in  the 
court  of  appeals.  The  amendment  proposed  by 
my  friend  from  Chautauqua  [Mr.  Barker]  would 
allow  judges  to  sit  in  botll  the  cases  I  have 
supposed. 

Mr.  B ARKER—Not  at  all. 

Mr.  A.  J.  PARKER— If  it  does  not  I  am  sat- 
iBJied  with  the  amendment.  If  the  gentleman 
will  express  his  amendment  in  such  a  way  that  a 
judge  at  special  term  may  review  his  own  de- 
cision I  will  be  satisfied. 

Mr.  C.  L.  ALLEN — Does  the  gentleman  mean 
to  include  that  class  of  cases  where  judges  can 
grant  new  trials  upon  their  own  minutes  immedi- 
ately after  the  trial  of  cases  before  them? 

Mr.  A.  J.  PARKER— No,  I  do  not. 

Mr.  BARKER — The  prohibition  in  my  amend- 
ment is  limited ;  no  judge  either  of  the  court  of 
appeals  or  of  the  supreme  court  in  general  term, 
shall  sit  in  review  of  his  own  decision. 

Mr.  "WAKBMAN— I  submit  the  amendment 
does  not  go  quite  far  enough.  Let  us  see  what 
a  judge  may  do.  A  case  or  bill  of  exceptions  is 
made,  upon  which  a  motion  for  a  new  trial  may 
be  noticed  before  a  special  term.  The  judge  who 
tried  the  case  may  be  the  judge  who  held  the 
circuit.  There  is  no  appeal,  but  he  is  sitting  in 
direct  review  of  the  bill  of  exceptions  that  has 
been  settled  by  him.  Now,  it  is  said  that  a 
party  may  not  move  before  him.  But  the 
other  party  may,  if  he  is  disposed  to,  and  in 
that  case  the  judge  will  be  bound  to  review 
his  own  decision.  I  would  allow  the  circuit 
judge  to  review  any  decision  he  made  on  a  trial 
where  a  motion  is  made  for  a  new  trial  on  his 
minutes.  Sometimes,  when  such  a  motion  is 
made,  it  is  based  upon  the  decision  or  ruling  of 
the  judge;  and  when  the  judge  comes  to  review 
the  authorities  he  may  be  disposed  to  think  he 
has  made  a  mistake ;  and  if  the  party  who  de- 
sires a  new  trial  sees  fit  to  move  before  the  judge 
who  tried  the  cause,  he  should  have  that  privi- 
lege, and  the  judge  should  have  the  privilege  of 
reviewing  any  ruling  he  has  made  during  the 
trial,  when  a  motion  is  made  for  a  new  trial  on 
his  minutes.  But  where  a  case  or  bill  of  excep- 
tions is  made  up  deliberately,  and  gets  to  special 
term,  I  think  the  principle  should  be  adopted  that 
the  judge  should  not  be  permitted  to  review  his 
decision  on  a  bill  of  exceptions.  I  think  we 
should  allow  him  to  review  his  decision  and 
ruling  on  the  trial;  that  is  fair  enough.  In  that 
case  there  is  no  advantage  taken,  because  the 
party  can  move  or  not,  as  he  chooses. 

Mr.  RUMSET— What  would  the  gentleman  do 
in  a  case  where  the  judge,  doubting  the  correct 
rule  of  law  in  the  matter,  orders  a  judgment  for 
one  or  the  other  of  the  parties,  and  sends  it  to 
the  general  term  f  Is  there  any  reason  why 
that  judge  should  not  review  that  decision?  Is 
a  judge  unsafe  to  be  trusted  to  review  the 
decisions  he  has  made  at  nisi  prius  t  I  have 
never  heard  of  one  in  my  life,  whom  I  was  not 
willing  to  trust  with  the  same  case  afterward. 
The  evil  to  be  guarded  against  is  that  of  sending 
justices  to  th^  supreme  court  or  court  of  appeals 


after  they  have  sat  at  general  term,  and  coolly 
and  deliberately  examined  a  case  and  written  an 
opinion  upon  it.  I  really  can  see  no  reason  why 
wo  should  overturn  a  ru^e  that  has  existed  as 
long  as  the  common  law  has  existed  of  allowing 
judges  to  review  their  decisions  at  nisi  prius. 

Mr.  WAKBMAN — I  can  see  no  reason  why  a 
judge  under  such  circumstances  might  not  review 
his  own  decision,  because  he  has  made  no  de- 
cision in  point  of  fact,  except  a  mere  ruhng  for 
the  purposes  of  the  case.  Of  course  no  wrong 
would  grow  out  of  that. 

Mr.  A.  J.  PARKER-— That  is  no  decision 
at  all. 

Mr.  WAKEMAN— We  have  to  fix  some  rule 
in  the  Constitution^  and  say  how  far  it  applies. 
Otherwise  we  had  better  leave  it  to  the  Legisla- 
ture to  fix  it  in  particular  cases. 

Mr.  HALE — I  hope  the  amendment  offered  by 
the  gentleman  from  Chautauqua  [Mr.  Barker] 
will  not  be  reconsidered,  and  that  the  amend- 
ment offered  by  the  gentleman  from  Steuben  [Mr. 
RumsCy]  will  not  prevail.  The  amendment  of 
the  gentleman  from  Chautauqua  [Mr.  Barker] 
carries  out  the  idea  which  I  think  the  com- 
mittee held,  that  at  general  term  judges  should 
not  be  allowed  to  sit  in  review  of  their  own  de- 
cisions. It  will  be  seen  that  there  is  no  qualifi- 
cation as  to  what  decisions  they  are  prohibited 
from  reviewing.  The  prohibition  includes  decis- 
ions made  as  referee  as  well  as  a  court.  The 
suggestions  made  by  the  gentleman  from  Genesee 
[Mr.  Wakeman],  that  the  judge  should  not  be 
allowed  to  review  his  own  decision  at  special 
term,  it  seems  to  me,  has  no  force  in  it.  An  ap- 
plication for  a  new  trial,  if  m^bde  to  a  single 
judge,  should  often  be  made  to,  the  judge  who 
tried  the  cause,  particularly  in  such  cases  as  the 
gentleman  from  Steuben  [Mr.  Rumsey]  mentions, 
where  the  judge  himself  is  in  doubt  as  to  the 
propriety  of  his  ruling.  Whatever  may  be  his 
decision  upon  the  application,  an  appeal  will  lie 
to  the  general  term,  and  then  he  will  be  pro- 
hibited from  taking  part  in  the  review  of  his  de- 
cision upon  the  original  application.  , 

Mr.  MORRIS— This  section,  as  it  now  stands, 
meets  most  dordially  with  my  approval.  I  think 
it  will  meet  with  the  approval  of  others  besides 
those  who  are  members  of  the  bar.  For  one,  I 
speak  feelingly  On  the  subject ;  for  a  case  in  which 
I  was  deeply  interested  once  was  decided  absurdly 
by  the  referee,  and  that  decision  was  confirmed 
by  the  same  individual  when  he  was  elevated  t6 
a  seat  upon  the  bench.  Having  the  same  case  • 
before  the  same  individual  is,  in  fact,  no  new 
trial.  The  opinion  is  known  before  the  cas<i  is 
heard  the  second  time.  I  think  the  wishes  of 
the  community  generally  would  be  carried  out  by- 
leaving  the  section  as  it  now  stands. 

Mr.  OOMSTOCK— I  hope  that  the  motion  to 
reconsider  will  not  prevail,  because  I  think  the 
section  as  amended  by  the  gentlemsin  from  Chau-  | 
tauqiia  [Mr.  Barker]  places  exactly  a  proper  r^  - 
striction  upon  the  right  of  the  judge  to  review  his  ^ 
own  decision.    It  is  very  well  known  to  all  law- 
yers  that  the  decision  of  a  referee  can  only  be  re- 
viewed, ahd  18  only  reviewed  at  general  termi    It 
therefore  will  reach  that  class  of  cases.    Sothb 
decision  of  a  judge  at  the  trial  on  special  txitm  > 
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without  a  jury  is  only  reviewable  at  the  general 
term.  It  will  therefore  reach  that  difficulty.  But 
it  is  agreed  that  a  judge  ought  to  have  the  right 
and  power  to  hear  a  m(Jtion  for  a  new  trial  upon 
his  own  minutes  and  where  the  matter  has  not 
yet  reached  the  general  term.  The  gentleman 
from  Steuben  [Mr.  Eumsey]  supposes  a  case 
where  a  judge  has  merely  made  a  pro  forma  de- 
cision without  really  having  a  mind  upon  it,  and 
for  the  sake  of  allowing  an  appeal  in  the  case. 
Now,  I  regard  that  as  a  decision  to  be  reviewed. 
The  record  shows  it  to  be  a  decision  of  the  judge ; 
and  you  cannot  get  behind  the  record.  Never- 
theless, I  do  not  see  any  public  evil  whatever  in 
requiring  that  the  very  case  to  which  he  refers 
shall  be  examined  and  decided  by  a  class  of 
judges  to  whom  the  case  is  unknown.  I  think 
the  section  will  about  reach  the  evil  which  has 
been  so  n^uch  complained  of,  if  adopted  as 
amended  by  the  gentleman  from  Chautauqua  [Mr. 
Barker]. 

The  question  was  put  on  the  motion  to  recon- 
sider, and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  Eum»ey. 

Mr.  BARKER — I  rise  simply  to  make  a  sug- 
gestion to  the  committee;  whether  they  have 
duly  considered  the  practice  that  prevails  in  the 
court  and  which  must  necessarily  prevail  here- 
after to  a  great  extent  in  the  consideration  of  a 
great  many  important  cases  ?  As  it  is,  the 
judge  at  circuit  has  an  important  case  on 
trial  before  him;  important  questions  of  law- 
are  raised;  he  makes  a  decision  pro  forma 
and  goes  on  with  the  trial,  and  at  the  request 
of  parties  orders  the  case  to  be  heard  upon 
case  or  bill  of  exceptions  at  the  general  term 
in  the  first  instance.  Now,  this  constitutional 
prohibition  prohibits  the  judge  from  giving  the 
case  a  full,  careful  and  satisfactory  examination 
and  the  cause  may  pass  into  the  court  of  appeals 
without  an  opportunity  being  afforded  the  judge 
who  tried  the  cause  to  examine  the  same.  I 
think  that  opportunity  should  be  retained.  As 
has  been  stated  it  is  the  rule  that  a  judge  is 
competent  to  set  in  review  of  his  own  decision 
in  the  common  law  court. 

Mr.  PRINDLB — ^Is  it  not  to  be  presumed  that 
the  other  judges  are  just  as  capable  of  giving  that 
question  a  fair  examination  ? 

Mr.  BARKER— Undoubtedly;  but  I.  cannot 
see  how  the  judge  who  sits  in  circuit  is  disquali- 
fied. 

The  question  was  put  on  the  amendment  of 
Mr.  Rumsey,  and  it  was  declared  lost. 

Mr.  COMSTOOK  — I  move  to  strike  out, 
at  the  close  of  the  section,  the  words  "of  his 
own  decision,"  and  insert,  in  lieu  thereof,  the 
words  "  in  which  he  formerly  participated ;"  so 
that  the  section  will  read,  "no  judge,  either  of 
the  court  of  appeals  or  of  the  supreme  court,  in 
general  term^  shall  sit  in  review  of  the  decision 
in  which  he  formerly  participated."  It  is  to  reach 
this  point:  the  section  as  itjis  now  framed  would 
authorize,  a  judge  who  had  dissented  in  the  su- 
preme court,  and  who  had  given  a  minority  opin- 
ion, forward  sitting  in  the  court  of  appeals,  to 
take  part  in  the  judgment  of  that  trlbuoal,  which 


tion  is  to  have  an  impartial  ruling  of  four  judges 
who  have  not  participated  at  all  in  the  former  de- 
cision. 

The  question  was  put  on  the  amendment  of 
Mr.  Comstock,  and  it  was  declared  carried. 

Mr.  KRUM — I  move  to  strike  out  the  word 
"  either,"  in  the  first  line.  I  think  the  amend- 
ment, "  at  general  term,"  renders  the  striking  out 
of  the  word  *'  either  "  necessary. 

The  question  was  put  on  the  amendment  of 
Mr.  Krum,  and  it  was  declared  carried. 

Mr.  HALE— I  move  that  the  committee  pro- 
ceed to  the  coDSideration  of  section  12,  omitting 
sections  8,  10  and  1 1.  The  provisions  of  sections 
10  and  11  depend,  in  a  great  measure,  upon  what 
provisions  shall  be  adopted  in  sections  6  and  8. 
Therefore,  it  is  proper  they  should  be  postponed 
and  considered  afterward. 

The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

The  SECRETARY  read  the  twelfth  section,  as 
follows  ; 

Sec.  12.  The  judges  of  the  court  of  appeals,  and 
the  justices  of  the  supreme  court,  shall  not  hold 
any  other  office  or  public  trust.  All  votes  for 
either  of  them  for  any  elective  office  (except  that 
of  justice  of  the  supreme  court  or  judge  of  the 
court  of  appeals)  given  by  the  Legislature  or  the 
people,  shall  be  void.  They  shall  not  exercise 
any  power  of  appointment  to  public  office,  except 
as  IS  herein  specifically  provided. 

Mr.  BICKPORD— I  move  to  strike  out  in  the 
second  line  the  words,  "  or  public  trust."  I  don't 
know  what  may  be  meant  by  a  public  trust.  It 
strikes  me  there  may  be  sotae  very  important 
trusts  which  may  be  called  public  trusts.  The 
question  was  raised  as  to  whether  the  position  of 
delegate  to  this  Convention  was  an  office,  and 
secondly,  if  it  was  not  an  office,  whether  it  was 
a  public  trust.  And  so  there  may  be  many  other 
cases  where  there  are  public  trusts  which  it  may 
be  perfectly  proper  for  the  judges  to  hold.  For 
instance,  the  trustees  of  some  institution  or  col- 
lege, or  an  institution  in  which  the  State  takes 
an  interest,  or  which  is  supported  by  the  State  in 
whole  or  in  part.  It  appears  to  me  we  had  bet- 
ter strike  out  the  words  "  or  public  trust." 

Mr.  MORRIS — I  propose  to  insert  the  word 
"public"  before  the  word  "office,"  in  the  second 
line,  provided  the  amendment  offered  shall  pre- 
vail. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Morris,  and  it  was  declared  lost. 

The  question  recurred  and  was  put  on  the 
amendment  offered  by  Mr.  Bickford,  and  it  was 
declared  lost. 

Mr.  KRUM — It  seems  to  me  that  it  is  almost 
impossible  to  go  on  with  the  perfection  of  the 
report  of  this  committee,  after  having  passed  the 
sections  which  we  have  passed ;  the  report  is  so 
intimatelv  blended  with  all  its  sections  that  it 
seems  to  be  difficult  to  take — 

The  CHAIRMAN— The  Chair  will  state  to 
the  gentleman  from  Schoharie  [Mr.  Krum],  and 
to  the  committee,  that  the  committee  will  return 
to  the  consideration  of  the  eighth  section,  after 
having  disposed  of  the  twelfth  section. 
Mr.  KRUM — I  was  intending  to  make  a  mo- 


he  ought  not  to  do.    The  object'  of  this  restric*  I  tion;  in  view  of  those  facts,  that  the  commit- 
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tee  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Krum,  and  it  was  declared  lost. 

Mr.  SMITH — ^I  move  that  we  postpone  this  sec- 
tion and  proceed  to  the  consideration  of  section 
14.  This  is  a  part  of  the  scheme  of  the  supreme 
court,  and  there  are  several  plans  before  the 
committee.  Before  we  can  act  intelligently  upon 
them  we  ought  to  have  time  to  consider  them  in 
connection.  The  fourteenth  section  is  upon  an- 
other matter  which  does  not  relate  to  the  plan  of 
the  supreme  court. 

The  question  was  put  on  the  motion  of  Mr. 
Smith,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section  14 
as  follows : 

Sec.  14.  Judges  of  the  court  of  appeals  and  jus- 
tices of  the  supreme  court  may  be  removed  by  con- 
current resolution  of  both  houses  of  the  Legisla- 
ture, if  two-thirds  of  all  the  members  elected  to  the 
Assembly  and  a  majority  of  all  the  members  elected 
to  the  Senate  concur  therein.  All  judicial  oflBcers, 
except  those  mentioned  in  this  section,  and  ex- 
cept justices  of  the  peace  and  judges  and  justices 
of  inferior  courts,  not  of  record,  may  be  removed 
by  the  Senate  on  the  recommendation  of' the  Gov- 
ernor. But  no  removal  shall  be  made  by  virtue 
of  this  section  unless  the  cause  thereof  be  entered 
on  the  journals,  nor  unless  the  party  complained 
of  shall  have  been  served  with  a  copy  of  the  com- 
plaint against  him  and  shall  have  had  an  oppor- 
tunity of  being  heard  in  his  defense.  On  the 
question  of  removal,  the  ayes  and  noes  shall  be 
entered  on  the  journal. 

There  being  no  amendment  offered  to  the  four- 
teenth section,  the  SECRETARY  proceeded  to 
read  the  fifteenth  section  as  follows : 

Sec.  15.  There  shall  be  in  the  city  and  county 
of  New  York  the  superior  court  of  the  city  of 
New  York  and  the  court  of  common  pleas  of  said 
city  and  county.  And  there  shall  be  in  the  city 
of  Buffalo  the  superior  court  of  said  city.  The 
said  courts  shall  severally  have  the  jurisdiction 
they  now  severally  possess,  and  such  other 
original  and  appellate  civil  and  criminal  jurisdic- 
tion as  may  be  conferred  by  law.  There  shall  be 
five  judges  of  the  superior  court  of  the  city  and 
county  of  New  York ;  five  judges  of  the  court  of 
common  pleas  of  the  said  city  and  county  of  New 
York,  and  three  judges  of  the  superior  court  of 
the  city  of  Buffalo.  The  judges  of  said  courts, 
respectively,  shall  designate  one  of  their  number 
as  chief  justice,  who  shall  act  as  such  as  long  as 
he  continues  in  office.  Vacancies  in  said  courts 
shall  be  filled  by  election  by  the  electors  of  said 
cities,  respectively,  at  the  general  election  next 
after  the  vacancy  shall  occur.  And  until  such 
general  election  in  the  same  manner  as  vacancies 
in  the  office  of  justice  of  the  supreme  court  as  is 
hereinbefore  provided. 

Mr.  S.  TOWNSEND— I  should  like  to  hear 
some  reason  assigned  by  gentlemen  who  have 
this  article  m  charge,  why  exception  should  be 
made  in  regard  to  the  county  of  New  York  or 
the  county  of  Erie.  It  seems  to  me  that  the  full 
benefit  of  an  uniform  judiciary  system  might  be 
extended  to  those  counties  as  well  as  to  other 
counties  of  the  State.    The  plan  of  special  courts, 


so  far  as  New  York  is  conoemed,  has  been 
adopted  since  the  Constitution  of  1846.  At  that 
period,  I  know,  in  the  minds  of  many  who  were 
called  upon  to  pass  upon  the  subject,  the  dis- 
crepancy was  objectionable. 

The  CHAIRMAN— The  Chair  must  remind  the 
gentleman  from  Queens  [Mr.  S.  Townsend]  that 
there  is  no  question  before  the  committee. 

Mr.  S.  TOWNSEND— Then  to  bring  myself  in 
order  I  move  that  the  section  be  stricken  out, 
although  I  shall  not  press  the  motion  unless  sus- 
tained by  others.  I  think,  sir,  in  the  matter  of 
judicial  law  and  constitutional  enactment  unifor- 
mity should  be  sought  after.  There  may  be  sat- 
isfactory reasons  adduced  why  such  exceptions 
should  exist.  I  do  not  immediately  represent 
either  of  these  counties,  although  I  confess  to  a 
considerable  degree  of  familiarity  with  one  of 
them,  and  were  I  a  representative  to-day  from 
the  city  of  New  York  I  should  feel  that  by  sanc- 
tioning in  this  article,  exceptions  of  this  kind,  I 
should  give  my  consent  to  that  system  of  class 
legislation  which  has  been  pursued  toward  that 
city,  and  of  which  they  have  so  much  complained. 
There  is  a  similar  rule  adopted  with  regard  to  the 
formation  of  boards  of  supervisors.  I  think  this 
body  should  make  no  exceptions  of  the  kind.  There 
may  be  a  little  more  business— indeed  there  is  a 
great  deal  more  business  concentrated  in  the  city 
of  New  York.  I  was  told  the  other  day  by  a 
leading  practitioner  that  they  had  almost  the 
whole  important  business  Of  the  Union  thrown 
incipiently  upon  them.  But  the  principles  of  law 
must  be  general  and  uniform.  Justice  in  New 
York  should  be  justice  in  Onondaga.  Justice  in 
New  York  certamly  should  be  justice  in  Kings 
on  the  other  side  of  the  East  river,  or  in  West- 
chester, which  is  reached  by  a  bridge  only  a 
hundred  feet  long.  If  the  gentlemen,  as  I  said, 
who  thoroughly  understand  this  matter  will  show 
good  cause  why  this  anomaly  should  be  continued 
I  will  accede  of  course.  I  wish  to  defer  gene- 
rally to  those  who  are  or  should  be  best  instructed 
on  the  subject,  and  I  now  withdraw  my  motion 
unless  somebody  else  takes  a  similar  view  and 
desires  to  press  the  point  I  have  raised. 

Mr.  ALYORD — It  strikes  me  that  it  is  rather 
novel  to  make  these  local  courts  constitutional 
courts.  They  have  been  created  by  statute.  The 
time  may  come  when  it  may  be  necessary  to 
create  local  courts  in  other  counties  of  this  State ; 
and  the  question  is,  if  you  make  these  constitu- 
tional courts,  whether  you  do  not  by  implication 
say  to  the  Legislature  that  they  cannot  extend 
that  kind  of  court  to  any  other  portion  of  the 
State  except  to  Erie  and  New  York.  Under 
these  circumstances  I  move  to  strike  out  the 
section. 

Mr.  COOKE — I  move  the  following  amendment 
to  the  section :  to  strike  out  all  after  the  words, 
"There  shall  be,"  in  the  first  line,  and  to  insert, 
"  such  courts  of  limited  jurisdiction  in  cities  as 
the  Legislature  shall  prescribe." 

The  CHAIRMAN— The  motion  to  strike  out  will 
not  b'e  maintained  if  there  be  a  motion  to  amend. 

Mr.  COMSTOCK— I  should  regret  to  have  that 
question  disposed  of  this  evening,  because  I  believe 
there  are  not  upon  the  floor  of  the  Convention  at 
this  time  any  of  the  delegates  from  New  York  city, 
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with  one  or  two  exceptions  at  least.  It  is  a  very- 
grave  question  whether  these  courts  should  or 
should  not  be  fixed  in  the  Constitution.  They  are 
courts  of  »the  very  highest  importance,  scarcely  sec- 
ond in  importan  ce  to  the  supreme  court,  and  it  is 
a  very  serious  question  whether  they  should  be 
subjected  to  the  will  of  the  Legislature;  so  that 
if  the  judges  happen  to  be  unpopular,  or  possi- 
bly obnoxious  to  the  partisan  prejudices  of  the 
hour,  their  offices  may  be  abolished  by  the  repeal 
of  the  laws  constituting  and  organizing  the  courts, 
thus  infusing  uncertainty  and  change  into  the 
jurisprudence  of  that  great  crty.  The  question 
is  an  exceedingly  grave  one  m  every  aspect,  and 
I  should  regret  to  see  it  disposed  of  without  a 
fuller  attendance  of  this  Convention. 

Mr.  ALVORD— I  think  it  is  evident  from  the 
continued  absence  of  seven  gentlemen  belonging 
to  these  courts  that  are  now  attempted  to  be  con- 
stitutionalized,  and  particularly  from  their  absence 
during  the  discussion  on  this  question  of  the  ju- 
diciary, that  they  have  made  up  their  minds  that 
they  care  but  little  about  it,  and  certainly,  so  far 
as  we  are  concerned,  we  should  not  attempt  to 
constitutionalize  that  which  is  now  but  a  creature 
of  legislative  action,  unless  we  go  in  the  direction 
indicated  by  the  gentleman  from  Ulster  [Mr. 
Cooke].  If  the  city  of  New  York  and  the  city 
of  Buffalo — represented  here,  the  one  by  three 
judges  of  the  superior  court,  the  other  by  three 
judges  of  the  superior  court  and  one  of  the  court 
of  common  pleas — do  not  see  fit  to  attend  to  their 
duties  here,  we  have  the  right  to  say,  so  far  as 
they  are  concerned,  whether  the  local  courts  shall 
be  constitutionalized  at  all.  This  general  pro- 
vision will  authorize  other  counties  of  this  State, 
whenever  they  shall  have  a  population  sufficient 
for  that  purpose,  to  have  similar  courts  in  them. 

Mr.  COMSTOCK— As  to  the  judges  of  the  su- 
perior court  of  Buffalo — for  that  court  is  involved 
in  this  proposition — one  of  them  I  know  has  been 
quite  sick,  which  has  prevented  his  attendance 
here  since  the  September  session,  and  the  others 
have  been  engaged  in  attending  a  general  term 
of  their  court  in  the  city  of  Buffalo,  and  I  think 
are  now  so  engaged.  I  believe,  also,  some  of  the 
judges  of  the  superior  court  of  the  city  of  New 
York,  who  are  delegates  upon  this  floor,  are  simi- 
larly engaged.  Perhaps  the  gentleman  from  New 
York  [M.r.  Develin]  can  tell  whether  that  is  so  or 
not.  He  says  that  is  so.  I  have  no  doubt  that 
they  would  desire  to  attend  the  Convention  and 
participate  in  the  discussion  of  this  very  impor- 
tant subject.  This  is  ah  evening  in  the  week 
when  it  has  been  very  rare  indeed  to  have  a 
quorum  to  discuss  any  question.  I  think,  above 
all  other  questions,  such  a  one  as  this  should  not 
be  disposed  of  without  a  larger  attendance^ 

Mr.  BA.RKBR— I  hope  the  committee  will  not 
dispose  of  this  question  on  the  ground  of  the 
absence  of  the  gentlemen  who  compose  the 
superior  court  of  Buffalo.  One  of  the  members 
from  that  city,  we  all  know,  has  been  ill  for 
many  weeks,  and  when  in  health  is  constantly  in 
his  seat,  in  the  intelligent  discharge  of  his  duties. 
The  others  are,  I  am  informed,  engaged  in  the 
discharge  of  their  judicial  duties,  and  necessarily 
absen  t.  I  am  satisfied,  if  they  were  here,  they  would 
not  participate  in  this  discussion,  whether  the 


dmirt  of  whidi  they  are  judges  should  be  consti- 
tutionalized or  not.  They  would  refer  it  to  the 
wisdom  of  this  committee  and  the  Convention,  and 
I  think  the  reflections  of  the  gentleman  from  On- 
ondaga [Mr.  Alvord]  are  quite  unbecoming. 

Mr.  FERRY— It  seems  to  me  that  the  amend- 
ment proposed  by  the  gentleman  from  Ulster 
[Mr.  Cooke]  is  unnecessary.  In  the  eighteenth 
section  provision  has  been  made  in  this  wise : 
'*  Inferior  local  courts,  of  civil  and  criminal  juris- 
diction may  be  established  by  the  Legislature  in 
cities,  and  such  courts,  except  for  the  cities  of 
New  York,  Brooklyn  and  Buffalo,  shall  have  an 
uniform  organization  and  jurisdiction  in  such 
cities.''  This  clearly  gives  the  right  to  establish 
inferior  local  courts,  and  meets  the  objection  sug- 
gested by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  that  such  legislative  action  as  has  here- 
tofore been  resorted  to  cannot  be  adopted  here- 
after in  regard  to  this  matter.  It  seems  that  the 
committee  have  simply  presented  the  organiza- 
tion of  these  particular  courts  in  these  cities; 
do  not  provide  by  constitutional  enactment  that 
there  shall  be  no  others,  but  leave  that  question 
open  to  be  regulated  as  the  Legislature  shall  see 
fit. 

Mr.  E.  A.  BROWN-— I  move  that  the  consider- 
ation  of  section  16  be  postponed  for  the  present, 
and  that  we  proceed  to  the  consideration  of 
section  17. 

The  question  was  put  upon  the  motion  of  Mr, 
E.  A.  Brown,  and  it  was  declared  carried. 

The  SECRETARY  then  read  section  It  as 
follows: 

Sec.  1 7.  All  the  judges  and  justices  of  the  courts 
of  record,,  hereinbefore  mentioned  in  this  article, 
shall  receive  at  stated  times-  for  their  services,  a 
compensation  to  be  fixed  by  law,  which  shall  not 
be  diminished  during  thek  respective  terms  of 
office. 

Mr.  GRATES — I  move  to  amend  that  section 
by  adding  after  the  word  "  diminished,''  the  words 
"  or  increased." 

Mr.  COMSTOCK— I  hope  that  motion  will  not 
prevail.  It  has  led  to  a  great  deal  of  difficulty 
and  a  great  deal  of  embarrassment  and  trouble 
under  the  existing  Constitution ;  because  it  has 
compelled  judges  of  the  same  grade  — 

Mr.  RUMSEY— Will  the  gentleman  allow  me 
to  state  that  in  the  report  of  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature  there 
was  a  provision  of  that  kind  applicable  to  all  offi- 
cers except  the  judiciary,  and  that  has  been 
adopted.  It  leaves  the  Legislature  at  liberty  to 
alter  their  salaries. 

Mr.  COMSTOCK— And  that  is  a  further  reason 
why  I  hope  the  motion  of  the  gentleman  from 
Herkimer  [Mr.  Graves]  will  not  prevail.  I  was 
about  to  say  that  the  words  which  he  proposes  to 
insert  into  this  provision  have  occasioned  a  great 
deal  of  injustice  and  a  great  deal  of  embarraas- 
ment,  because  judges  of  the  supreme  court  and  of 
the  court  of  appeals  of  equal  grade,  equal  ability 
and  equal  industry  have  been  compelled  to  sit 
side  by  side,  year  after  year,  at  unequal  rates  of 
compensation.  This  may  be  illustrated  by  what 
has  taken  place  in  the  history  of  the  present  sys- 
tem. In  the  year  1857  I  think  it  was,  it  came  to 
be  seen  that  judicial  compensation  was  inadequate, 
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that  it  was  not  enough  to  enable  the  judges  to 
maintain  their  families;  and  accordingly  the 
Legislature  proceeded  to  raise  the  compensation 
from  $2,500  to  $3,500.  Now,  ttie  Constitution 
of  1846  read  just  as  the  gentleman  from 
Herkimer  [Mr.  Graves]  desires  this  to 
read,  "  which  shall  not  be  diminished  or 
increased."  In  consequence  of  that  provision, 
the  act  of  the  Legislature  could  not  take  effect  in 
favor  of  judges  sitting  on  the  bench.  It  could 
only  apply  to  judges  elected  or  appointed  after 
the  act  of  the  Legislature  was  passed,  and  the  re- 
sult was,  that  for  six  years  judges  sat  upon  the 
bench,  side  by  side,  at  unequal  salaries.  The 
Legislature  passed  the  law  because  they  were  en- 
tirely convinced  that  judicial  salaries  were  inade- 
quate, yet  it  was  not  in  their  power  to  increase 
the  compensation  of  judges  who  had  been  elected 
only  the  year  or  the  day  before,  and  they  were 
obliged  to  abdicate  their  offices,  or  else  take  the 
compensation  which  had  been  provided  by  law. 
They  could  not  receive  the  measure  of  payment 
which  the  Legislature  provided  for  future  judges, 
and  which,  it  was  universally  admitted,  it  was 
just  and  proper  that  they  should  receive.  There 
never  was  any  such  provision  in  any  Constitu- 
tion of  this  State  until  the  year  1846,  and  I  am 
very  sure  it  was  inserted  without  due  considera- 
tion of  its  effect.  Under  all  the  Constitutions  of 
the  State,  existing  before  that  of  1846,  the  sala- 
ries of  tlie  judges  were  raised,  from  time  to  time, 
according  to  the  public  conviction  of  what  they 
ought  to  be — salaries  of  existing  judges,  I  mean, 
and  not  of  future  judges.  As  the  cost  of  living 
increased,  and  as  circumstances  required,  in  the 
public  estimation,  in  the  estimation  of  the  law- 
making power,  the  law  was  changed  accordingly, 
and  it  took  effect  upon  the  bench.  I  hope  this 
amendment  may  not  be  incorporated  into  this 
Constitution. 

Mr.  MORRIS— I  for  one  hope  that  this  amend- 
ment will  not  prevail.  I  think  we  pay  our  judges, 
all  of  them,  far  too  little.  Certainly,  if  we  expect 
the  highest  talent  which  the  bar  can  afford,  we 
must  be  willing  to  pay  for  it ;  and  if  we  find, 
from  experience,  that  the  salaries  given  to  those 
judges  do  not  procure  the  highest  talent,  1  for 
one  think  the  Legislature  should  be  empowered 
to  increase  the  compensation  until  the  result  is 
attained. 

Mr.  GRAVES — I  am  unwilling  to  stand  upon 
this  floor  and  be  understood  as  desiring  that  any 
public  officer  should  discharge  his  highly  respon- 
sible duties  without  an  adequace  compensation. 
While  I  am  desirous  that  every  judge  upon  the 
bench,  both  in  the  court  of  appeals  and  in  the 
supreme  court,  should  receive  a  fair  equivalent 
for  his  services,  I  am  not  prepared  to  accede  to 
the  position  taken  by  the  gentleman  from  Onon- 
daga [Mr.  Comstock],  who  states  that  there  may 
be  manifest  injustice  from  the  change  of  the 
times  in  continuing  an  incumbent  at  the  salary 
fixed  when  bis  services  commenced.  The  gentle- 
man, of  course,  will  readily  see  that  there  may 
be  a  change  in  the  times  so  as  to  justify  the 
diminution  of  the  salary  which  is  fixed  for  the 
judge  at  the  commencement  of  his  term ;  but 
you  provide  in  this  section  against  this  equitable 
arrangement  or  this  equitable  application  of  the 


change  of  the  times,  so  as  to  reduce  his  salary  to 
what  it  ought  to  be.  If  his  salary  is  fixed  at  this 
time  at  $3,500  or  $4,500,  with  the  exorbitant 
prices  he  has  to  pay  for  all  the  necessaries  as 
weU  as  the  luxuries  of  life,  if  those  times  change 
so  as  to  get  back  again  to  what  they  were  before 
the  war  commenced,  I  submit  whether  it  is 
just  that  you  should  pay  that  judge  the 
sum  of  $4,500  for  sitting  on  the  bench,  when  the 
articles  which  it  is  necessary  for  him  to  purchase 
for  his  support  do  not  require  half  the  sum  that 
they  did  at  the  time  when  he  received  his  ap- 
pointment If  you  strike  out  of  this  section  the 
word  '*  diminished,"  you  will  then  certainly  pre- 
sent this  section  to  the  consideration  of  this  Con- 
vention with  some  little  degree  of  fairness ;  but 
you  desire  to  retain  in  this  section  the  power  not 
to  reduce  or  diminish  his  salary  during  his  term, 
but  to  have  the  power  to  increase  it,  let  the  cir- 
cumstances be  what  they  may.  It  is  said  by  the 
gentleman  that  the  judge  upon  the  bench  can 
hardly  afford  to  sit  there  and  discharp:e  his  duty 
for  the  salary  which  was  fixed  at  the  time  when 
he  entered  upon  the  discharge  of  the  duties.  I 
ask  the  gentleman  if  he  has  ever  known  in  the 
State  of  New  York  a  single  instance  where  the 
judge  resigned  because  his  salary  was  an  inade- 
quate compensation  ?  I  do  not  know  any.  If  the 
gentleman  does  he  will  remind  me  of- it.  I  do  not 
know  of  one  instance  where  the  judge,  either  of 
the  court  of  appeals  or  of  the  supreme  court,  has 
resigned  his  place  because  there  was  a  change  of 
the  times,  and  because  he  was  compelled  to  pay  a 
much  larger  price  for  the  necessaries  of  life  in 
proportion  to  the  salary  which  he  has  re- 
ceived. This  desire  to  add  to  the  salary, 
to  the  fees,  to  the  amount  which  the  offi- 
cer received  at  the  time  when  he  en- 
tered his  office,  is  a  growing  propensity  with 
all  the  officers  m  the  community.  It  is  not  con- 
fined alone  to  the  judges.  It  is  not  confined  alone 
to  some  particular  officer ;  but  every  body,  now-a- 
days,  seems  to  have  a  very  strong  propensity, 
whenever  he  gets  into  either  a  ministerial,  an 
executive  or  a  judicial  office,  if  in  his  judgment 
the  compensation  is  not  an  adequate  reward  for 
his  services,  to  make  an  application  to  the  power 
authorized  to  increase  the  salary  and  have  that 
salary  or  fee  increased.  I  desire  that  this  pro- 
pensity should  be  stopped,  that  this  desire,  this 
habit,  this  apparent  zeal  of  every  body  who  holds 
a  public  position  should  be  stopped  by  some  enact- 
ment either  in  this  body  or  by  the  Legislature. 
I  protest  against  leaving  this  matter  in  such  a 
condition.  When  a  judge  goes  upon  the  bench 
with  a  salary  of  $3,500  or  $4,500,  let  him  be  sat- 
isfied. I  do  not  care  what  you  fix  the  sum  at, 
the  very  next  winter  succeeding  his  appointment 
he  makes  application  through  his  friends  to  the 
Legislature  to  increase  his  salary.  Why  ?  Be- 
cause he  says  he  cannot  live  by  it.  Did  not  he 
know  what  the  salary  Was  when  he  took  the 
office  ?  Did  he  not  know  precisely  what  he  was 
to  get  ?  If  he  did  know  it,  certainly  he  ought  not 
to  go  to  the  Legislature  asking  that  his  salary 
should  be  increased.  If  he  cannot  discharge  his 
duties  for  the  price  that  he  receives  let  him  re- 
sign. There  are  enough  ready  to  discharge  those 
,  duties,  perhaps  as  competent  as  he  is.    I  protest 
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against  this  practice  of  allowing  public  officers  in 
ao7  position  to  appeal  to  the  Legislature  the  very 
moment  they  get  into  office  for  an  increased  com- 
pensation. 

Mr.  FERRY — ^I  am  entirely  opposed  to  the 
amendment,  as  must  be  other  members  of  this 
Convention  who  entertain  views  similar  to  my 
own  as  to  the  duties  of  these  officers.  It  is 
already  understood  that  my  idea  is  that  the  rem- 
edy for  the  evils  in  our  present  judiciary  system 
is  to  be  found  in  open  courts;  and  although  this 
Convention  may  not  be  now  ready  to  adopt  that 
plan,  I  understand  that  there  will  be  no  objection 
to  leaving  the  matter  in  such  a  position  that  the 
Legislature  may  if  it  shall  see  fit  hereafter  compel 
the  judges  to  hold  their  courts  open.  Now,  I  do 
not  want  any  obstacle  in  the  form  of  a  constitu- 
tional provision  in  the  way  of  the  Legislature 
when  it  shall  see  fit  to  do  that.  I  have  already 
stated  here  that  when  I  had  the  honor  to  occupy 
a  seat  in  the  Legislature  I  made  an  attempt  to 
compel  the  court  of  appeals  to  hold  open  court, 
and  the  main  objection  to  it,  as  I  understood  from 
the  judges  themselves,  was  that  their  compen- 
sation was  inadequate  j  and  no  one  could 
gainsay  that  objection  nor  the  argument  based 
upon  it.  Now,  in  contemplation  of  this  change, 
and  hoping  that  it  may  be  made,  I  desire  that 
this  subject  of  compensation  shall  be  left  open, 
but  as  the  gentleman  from  Herkimer  [Mr. 
Graves]  says,  I  think  it  would  be  better  to 
strike  out  the  prohibition  against  lessening 
salaries.  Probably  no  one  in  this  hall  has  any 
idea  that  the  time  will  ever  come  when  there  will 
be  an  attempt  to  lessen ;  and  the  entire  provision 
in  regard  to  compensation  might  better  be  left 
out,  in  my  judgment,  leaving  the  subject  entirely 
with  the  Legislature.  The  shorter  we  can  make 
this  instrument  the  better  will  we  please  ourselves 
and  the  people. 

Mr.  COMSTOCK — I  wish  to  say  a  few  words  in 
reply  to  the  gentleman  from  Herkimer  [Mr. 
Graves],  This  question,  in  my  judgment,  is  en- 
tirely exempt  from  one  difficulty.  There  is  not 
the  slightest  danger  that  the  people  or  their 
Legislature  will  ever  give  too  much  compensation 
to  the  judges  of  the  courts  which  are  named  in 
this  section.  This  is  the  last  danger  which  we 
have  any  reason  to  apprehend.  Now,  the  gen- 
tleman from  Herkimer  asks  if  the  judges  do 
not  know,  when  they  are  elected,  what  their 
salary — ^their  compensation,  is  to  be.  Sir,  they 
know  what  the  existing  law  is  at  the  time,  but 
they  do  not  know  whether  that  salary  will  or 
will  not  be  an  adequate  salary  at  some  future 
time  during  their  term  of  office.  We  propose 
here  to  elect  judges  for  fourteen  years  if  not  for 
life.  How  can  any  man  tell  whether  that  which 
is  adequate  to  the  support  of  himself  and  his 
family  to-day,  will  bo  so  five  years  or  fourteen 
years  hence  ?  And  yet  if  you  adopt  this  provision 
in  the  Constitution,  it  remains  unchangeable  and 
irrepealable  until  the  next  revision  of  the  Consti- 
tution. In  the  mean  time  the  judge  and  his  family 
may  starve,  but  you  cannot  change  the  funda- 
mental law.  You  may  drive  the  judge  into  resig- 
nation and  you  may  be  unable  to  get  another  one 
to  sit  in  his  place,  but  you  cannot  change  tlie 
compensation  attached  to  the  office  until   you 


change  the  Constitution.  I  am  asked  by  my 
friend  from  Herkimer  whether  I  have  ever 
known  of  any  judge  resigning  because  his  salary 
was  inadequate.  I  have  not,  sir.  I  know  very 
well  that  a  judge  who  has  been  long  upon  the 
bench  and  who  has  no  professional  practice 
to  fall  back  upon,  will  retain  his  office  as  long 
as  its  compensation  will  enable  him  to  keep 
soul  and  body  together ;  but  I  ask  if  that  is  any 
reason  why  the  people  should  not  be  just  when 
they  know  and  the  Legislature  knows  what 
justice  IS.  If  the  gentleman  from  Herkimer 
had  ever  reflected  upon  this  matter  seriously 
he  would  have  understood  better  than  he  seems 
to  understand,  the  reason  of  the  provision  that 
the  salary  of  the  judge  should  not  be  dimin- 
ished. I  admit,  sir,  that  I  would  much  rather 
have  this  provision  stricken  out  of  the  Con- 
stitution than  accept  his  proposition;  but  there 
is  a  reason  of  statesmanship  for  the  provision  that 
the  judicial  salary  shall  not  be  diminished.  What 
is  that  reason  ?  It  is,  that  if  you  place  the  salaries 
of  your  judges  at  the  mercy  of  the  Legislature, 
you  have  then  put  one  department  of  your  gov- 
ernment, which  above  all  others  ought  to  be  per- 
fectly independent,  at  the  mercy  of  another. 
That  is  the  reason  why,  in  framing  fundamental 
laws,  we  provide  for  the  independence  of  the  ju- 
diciary, by  preventing  the  Legislature,  from 
decreasing  their  salaries  or  taking  them  wholly 
away.  We  insert  that  provision  not  for 
the  sake  of  the  judge,  but  for  the  sake  of 
preserving  the  various  departments  of  govern- 
ment independent  of  one  another.  But,  sir,  there 
is  now  a  special  reason  why  a  provision  of  the 
kind  here  proposed  should  not  be  incorporated  in 
the  Constitution.  We  live  at  a  time  and  in  a 
country  where  the  currency  and  values  are  con- 
stantly changing  from  year  to  year,  from  month 
to  month,  and  almost  from  day  to  day.  Who  can 
say  to-day  what  the  standard  of  value  will  be 
six  months  or  one  year  hence  ?  You  provide  to- 
day that  the  salary  of  your  judge  shall  be 
$10,000  or  $5,000 ;  but  can  any  one  say  how  far 
that  will  go  in  the  support  of  a  judge  and  his 
family  one  year  hence,  or  ten  years  hence,  or 
fourteen  years  hence  ?  It  is  utterly  impossible 
to  say  now  what  will  be  the  standard  of  value  at 
any  particular  time  hereafter.  I  think  that  this 
provision,  prohibiting  the  increase  of  the  salaries 
of  the  judges,  would  be  the  most  mischievous 
provision  which,  by  any  possible  ingenuity,  could 
be  inserted  in  the  Constitution,  and  I  hope  it  will 
not  prevail. 

Mr.  HAND — ^I  move  that  this  section  be 
stricken  out ;  that  there  be  no  provision  on  the 
subject ;  and  the  gentleman's  argument  has  con- 
vinced me  of  the  propriety  of  this  motion.  We 
will  suppose  that  when  we  adopt  this  Constitu- 
tion, we  fix  the  salary  of  the  "judge  at  $8,000.  In 
these  times  of  high  prices  this  will  be  a  reason- 
able salary,  but,  in  the  fluctuations  of  our  cur- 
rency, paper  money  may  be  abandoned  and  nom- 
inal values  be  very  low,  and  it  comes  to  pass  that 
what  is  now  worth  five  dollars  will  be  worth 
only  one  dollar.  Then  the  judge  will  have  a 
salary  equal  to  $40,000  of  our  present  currency. 
That  change  is  as  likely  to  take  place  as  any 
other.    I  say,  therefore,  that  the  statement  of  the 
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gentlemaB,  that  we  know  nothing  now  about  how 
values'  may  range  fourteen  years  hence,  is  an 
argument  in  favor  of  leaving  this  whole  subject 
open,  because  we  should  not  fix  a  salary  that 
may  not  be  diminished  for  the  same  reason  that 
we  should  not  fix  one  that  cannot  be  increased. 
I  think  it  is  more  probable  that,  in  the  fluctu- 
ations of  values,  the  nominal  value  of  commod- 
ities will  be  very  much  lower  than  it  is  now,  tban 
that  it  will  be  higher.  If  any  change  takes  place 
at  all,  it  is  probable  that  the  nominal  value  of  the 
nfecessaries  df  life — those  things  which  go  to 
constitute  the  expenditures  of  a  judge  in  the 
maintenance  of  his  family — will  be  very  much 
lower  than  they  are  now,  so  that  the  salary  which 
we  might  fix  now,  as  simply  adequate,  would  at 
some  future  time  be  enormous.  I  move,  there- 
fore, that  this  provision  be  stricken  out,  and  that 
the  whole  matter  be  left  to  the  Legislature. 

The  CHAIEMAIST— The  question  of  striking 
out  will  be  entertained  after  amendments. 

Mr.  HALE — I  wish  to  say  a  word  in  reply  to 
the  gentleman  from  Broome  [Mr.  Hand],  and  also 
in  reply  to  the  gentleman  from  Otsego  [Mr. 
Ferry],  as  to  the  propriety  of  striking  out  this 
section.  As  has  been  well  remarked  by  the  gen- 
tleman from  Onondaga  [Mr.  Gomstock],  the  rea- 
son for  the  insertion  of  this  provision  is  a  reason 
of  statesmanship.  The  three  departments  of  gov- 
ernment— the  executive,  the  legislative,  and  the 
judicial — should  be  distinct  and  independent. 
And  above  all  things,  the  judiciary  should  be 
made  independent;  and  th«  proposition  of  the 
gentleman  from  Broome  [Mr.  Hand]  would  put 
the  judiciary,  so  far  as  their  pay  is  concerned, 
entirely  at  the  mercy  of  the  Legislature.  The 
Legislature  would  not  have  the  power  to  remove 
the  judges,  but  it  would  have  power  to  designate 
a  particular  judge  and  say  to  him,  or  to  say  to  all 
the  judges,  "  Tou  shall  have  no  salary  hence- 
forth :  you  shall  work  without  pay."  Now,  in 
regard  to  the  amendment  of  the  gentleman  from 
Herkimer  [Mr.  G-raves],  I  would  say  that  prior  to 
the  Constitution  of  1846,  so  far  as  I  can  ascertain 
by  a  hasty  examination  of  the  annotated  Constitu- 
tions before  me,  there  never  was  any  such  pro- 
vision inserted  in  the  Constitution  of  any  State ; 
but  I  find  that  since  1846  several  States  have,  in 
imitation  of  our  Constitution,  adopted  in  their 
Constitutions  a  provision  that  the  salaries  of  the 
judges  should  not  be  increased  nor  diminished. 
I  wish  to  call  the  attention  of  the  committee  to 
the  Constitution  of  Massachusetts.  I  think  that 
Constitution  has  not  been  amended  in  any  sub- 
stantial respect  since  the  beginning  of  the  history 
of  that  Commonwealth.  The  provision  in  that 
Constitution  is  that  **  permanent  and  honorable 
salaries  shall  also  be  established  by  law  for  the 
justices  of  the  supreme  judicial  court."  They  do 
not  go  further  and  say  that  the  salaries  shall  n6t 
be  increased ;  but  on  the  other  hand,  the  states- 
men who  framed  that  Constitution  thought  that 
it  was  necessary  to  insert  this  provision  in  order 
to  secure  the  respectability  of  the  bench  aiid  to 
secure  the  judges  against  the  interference  of  the 
Legislature :  "  If  it  shall  be  found  that  any  of  the 
salaries  aforesaid,  so  established,  are  insufficient, 
they  shall  from  time  to  time  be  enlarged,  as  the 
general  court  shall  judge  proper."  Now,  it  seems 
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to  me  that  if  we  are  to  make  any  provision  in  re- 
gard to  the  increase  of  the  salaries  of  the  judges, 
it  should  be  one  enjoining  upon  the  Legislature 
the  duty  of  increasing  their  salaries  if  circum- 
stances show  that  the  amount  fixed  at  the  begin- 
ning of  their  terms  are  inadequate.  Such  was 
the  conclusion  to  which  the  statesmen  of  Massa- 
shusetts  came  upon  the  framing  of  their  Consti- 
tution. I  also  find  provision  that  the  salaries  of 
judges  shall  not  be  diminished,  bnt  no  pro- 
vision against  their  being  increased  in  the 
Constitutions  of  Alabama,  Arkansas,  Delaware 
Kentucky,  Louisiana,  Maine,  Mississippi — in  every 
one  of  the  old  Constitutions  made  prior  to  1846, 
the  contents  of  which  are  stated  in  the  annotated 
Constitutions.  I  think,  therefore,  upon  authority 
as  well  as  upon  principle,  we  should  guard  the 
courts  by  a  constitutional  provision,  against 
legislative  interference  in  the  way  of  lessening 
or  taking  away  the  salaries  of  the  judges, 
and  that  we  should  not  take  any  step  which 
would  prohibit  the  Legislature  from  making  the 
salaries  of  judges  adequate,  if  circumstances 
should  prove  them  not  to  be  so. 

Mr.  HAND— I  do  not  see  that  the  gentleman 
has  answered  my  argument.  He  wants  the  judi- 
ciary entirely  independent  of  the  Legislature — 
so  that  they  shall  not  be  the  subjects  of  legisla- 
tive action  at  all.  If  that  means  any  thing  it 
means,  that  if  the  Legislature  have  power  to 
enact  any  thing  whatever,  in  regard  to  the  judges, 
then  the  judges  are  dependent  upon  the  Legisla- 
ture. Now,  if  the  salaries  of  the  judges  are  in- 
adequate, as  the  gentleman  from  Onondaga  [Mr. 
Comstock]  seems  to  think,  and  a  poor  judge 
should  be  barely  able  to  keep  soul  and  body  to? 
gether,  or  should  find  himself  and  his  family  re- 
duced to  starvation — ^I  have  never  seen  any 
judges  of  that  kind  myself  [laughter] — but  sup- 
pose siich  a  case  should  arise— -the  gentleman 
proposes  that  the  Legislature  shall  be  called 
in  to  rescue  the  judge  and  his  family  from 
starvation,  by  increasing  his  salary.  Now 
it  seems  to  me  that  the  same  difficulty 
arises  in  such  a  case  which  he  is  so  anxious  to 
avoid — the  judge  is  made  dependent  upon  the 
Legislature  for  an  increase  of  salary.  There  has 
been  a  great  deal  said  by  the  lawyers  upon  this 
floor  about  the  independence  of  the  judiciary. 
I  am  not  a  lawyer  myself — that  is,  not  a  technical 
lawyer — and  I  thank  God  for  it  [laughter],  for 
they  have  shown  in  this  body  a  want  of  appre- 
ciation of  the  real  difficulties  in  our  present  judi- 
ciary, a  want  of  fixed  principles,  a  want  of 
unity,  a  want  of  clearness  in  their  discussions 
upon  this  question  not  only  in  the  general  prin- 
cipled involved,  but  in  all  the  details  in  which 
they  seem  entirely  afloat,  agreeing  in  nothing, 
in  a  manner  which  is  astonishing.^  If  they  have 
not  done  so,  then  I  am  no  judge  in  this 
matter.  [Laughter.]  Now,  sir,  this  talk  about 
the  independence  of  the  judiciary  ^eems  to  me 
perfect  humbug — the  idea  that  a  branch  of  our 
government  that  is  more  important  than  any 
other,  upon  which  every  man^s  interests,  his  life, 
his  reputation,  his  liberty,  may  at  any  time 
depend,  should  be  elevated  above  the  people, 
so  that  no  influence  of  the  electors  or  of  their 
representatives   can   by   any  possibiUty   reach 
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them — it  seems  to  me  is  extremely  absurd. 
Now,  I  am  tired  of  hearing  that  sort  of  thing, 
and  I  mean  to  say  more  on  that  subject  by  and 
by.  But  the  gentleman  has  answered  his  own 
argument ;  because,  although  he  insists  that  the 
judges  should  be  independent  of  the  Legislature, 
yet  whenever  they  are  likely  to  starve,  the  only 
way  to  get  them  out  of  this  diflBculty  is  to.  come 
back  to  this  same  Legislature  for  relief.  I  am 
opposed  to  putting  the  judges  above  the  influence 
of  the  people,  above  the  influence  of  the  Legis- 
lature, above  every  influence  or  power  uncler 
heaven.  Their  relation  to  the  people  and  to 
the  Legislature  should  be  hke  that  of  any  other 
important  public  officer,  and  I  hope  I  will  never 
live  to  see  any  branch  of  our  government  put  in 
that  position. 

Mr.  GRAVJBS—It  seems  to  me  that  in  the 
argument  which  is  often  heard  from  gentlemen 
who  are  in  favor  of  retaming  this  section  they 
entirely  lose  sight  of  the  practical  question 
which  should  control  the  deliberations  of  this 
Convention  upon  this  matter.  The  justices  or 
judges  who  enter  upon  the  discharge  of  their 
duties  are  the  party  upon  one  side,  and  the  peo- 
ple are  the  party  upon  the  other.  The  judges 
enter  into  a  contract  to  perform  certain  duties  at 
a  stipulated  price ;  the  people  agree  with  them 
that  if  they  will  assume  such  a  position  and  dis- 
charge the  duties  thereof,  they  will  pay  them  a 
certain  sum  of  money.  The  judges  accept,  or 
offer  to  enter  upon  the  discharge  of  their  duties. 
But  immediately  after  they  have  thus  entered  up- 
on the  performance  of  their  duties,  unlike  men 
who  are  parties  to  any  other  contract,  they  pre- 
tend that -they  have  agreed  to  do  this  service 
for  a  sum  less  than  what  it  is  worth,  and  less 
than  what  they  can  afford  to  do  it  for  under  the 
circumstances,  and  they  therefore  turn  around  to 
the  representatives  of  the  people  and  say  to  them 
"  Grentlemen,  I  want  you  to  me  pay  an  additional 
sum ;  I  agreed  to  work  for  you  at  a  less  sum  than 
what  my  services  are  actually  worth."  Now  let 
us  see  whether  there  is  any  force  in  this  posi- 
tion ;  because  the  State  of  New  York  is  not  a 
charitable  institution  that  throws  its  arm  of 
charity  around  the  judge  upon  the  bench,  any 
more  than  around  any  body  else.  The  judge  has 
no  more  claim  to  the  munificence  of  the  people 
of  the  State  of  New  York  than  has  the  ordinary 
laboring  man.  We  have  our  almshouses,  and 
our  poor-houses,  and  our  other  institutions  of 
charity,  but  they  are  not  specifically  directed  to 
the  relief  of  the  judges  of  the  court  of  appeals 
or  of  the  supreme  court.  Those  institutions 
have  a  prescribed  mode  of  administering  their 
charities,  and  if  a  judge  of  the  supreme  court, 
or  of  the  court  of  appeals,  or  a  county  judge, 
wants  the  aid  of  the  State  as  a  charity,  he  must 
appeal  to  that  charity  through  the  ordinary 
channels  which  the  statutes  prescribe. 

Mr.  FERRY — I  would  like  to  inquire  whether 
that  argument  applies  to  my  position,  that  when 
we  increase  by  legislative  provision  the  duties 
of  the  judges,  we  should  increase  their  compen- 
sation. 

Mr.  GRAYES— There  is  no  provision  in  this 
Bection  for  the  case  which  the  gentleman  alludes 
to. 


Mr.  HALE — ^Will  the  gentleman  from  Herki- 
mer permit  a  question  before  he  goes  on? 

Mr.  GRAVES—Yes,  sir. 

Mr.  HALE — ^It  is,  whether  if  both  parties  to  a 
contract  agree  that  it  shall  be  modified  under 
certain  circumstances,  by  increasing  the  price  to 
be  paid,  there  is  any  thing  particularly  inequitable 
in  making  such  increase  ? 

Mr.  GRAVES — Certainly  there  is,  unless  you 
make  the  rule  general.  Now,  sir,  the  appeal  of 
the  judges  is  made  to  the  Legislature,  not  to  the 
persons  who  elect  the  judges,  either  of  the  court 
of  appeals  or  of  the  supreme  court,  but  to  the 
Legislature,  and  almost  without  the  knowledge 
of  the  constituency.  In  such  cases  the  people 
know  nothing  about  the  application ;  it  is  an  ap- 
plication made  almost  in  secret,  and  without  the 
knowledge  of  the  persons  by  whom  the  judge  has 
been  elevated  to  his  position,  and  with  whom  he 
contracted  to  do  the  duties  of  the  office  for  a  cer- 
tain specified  sum.  Suppose  I  hire  a  young  man 
to  go  into  my  office  and  discharge  the  duties  of 
clerk  for  five  hundred  dollars  a  year,  for  three 
years.  "When  he  comes  into  my  office  board  is 
worth  five  dollars  a  week  in  the  neighboorhood 
where  I  reside.  By  a  change  of  circumstances 
board  is  increased  in  price  so  that  it  is  worth  six 
or  seven  dollars  per  week ;  am  I,  therefore,  ab- 
solved from  my  contract,  or  is  he  ?  Suppose,  on 
the  other  hand,  that  the  price  of  board  diminishes 
so  that  it  can  be  obtained  at  three  dollars  per 
week,  shall  I  say  to  him,  "  Sir,  I  am  paying  you 
too  much?"  And  if  not,  shall  he  say  to  me 
when  board  increases  in  price,  *'Sir,  you  are 
paying  me  too  little?"  Now,  where  is  the 
difference  ?  A  contract  is  no  more  binding  be- 
tween me  and  my  clerk  than  it  is  between  the 
people  and  the  judge.  The  great  difficulty  is  that 
gentlemen  do  not  desire  to  provide  for  a  change 
which  may  make  the  arrangement  equitable  be- 
tween the  judges  and  the  people:  I  ask  is  it  any 
more  inequitable  that  the  incumbent  should  have 
his  fees  diminished  if  the  necessaries  of  life 
diminish  in  value  than  it  is  that  he  should  have 
his  fees  increased  if  the  necessaries  of  life  in- 
crease in  value?  Why  should  the  judge  be 
absolved  from  his  contract  any  more  than  the 
people  should  be  absolved  from  theirs?  The 
great  difficulty  in  this  as  in  other  matters  of  this 
kind  connected  with  the  government  of  the  State 
that  men  make  a  contract  to  do  something  at  a 
certain  specified  sum,  and  then  immediately  come 
in  and  pretend  that  they  have  discovered  some 
great  amount  of  labor  to  be  performed  in  tne 
office,  or  that  the  eating  and  drinking  commodi- 
ties of  life  have  become  more  costly,  and  there- 
fore they  must  have  more  pay.  Now,  sir,  in  my 
judgment  public  justice  and  public  policy  demand 
that  there  shoulcl  be  a  uniform  rule  in  matters  of 
this  kind,  and  that  when  a  judge  enters  upon  the 
discharge  of  his  duties  for  a  certain  salary  he 
does  it  just  as  he  would  enter  upon  the  perform- 
ance of  any  other  contract,  to  fulfill, .  complete, 
and  consummate  it  for  the  compensation  which 
he  has  agreed  to  accept,  and  at  the  same  time 
that  it  is  a  violation  of  every  principle  of  moral 
right  to  leave  the  matter  in  a  condition  where  the 
fees  of  the  office  cannot  be  reduced  to  meet  the 
emergencies  of  the  case,  yet  where  they  can  bo 


M^ 


increased  to  meet  the  desire  of  the  incumbent  of 
the  oflQce. 

The  question  was  put  on  the  amendment  of 
Mr.  Grravea,  and  it  was  declared  lost. 

Mr.  COOKE — I  move  that  the  committee  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Cooke,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PEESI- 
DBNT  resumed  the  chair  in  Convention. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of  the 
Whole,  reported  that  they  had  had  under  considera- 
tion the  article  reported  by  the  Standing  Commit- 
tee on  the  Judiciary,  had  made  some  progress 
therein,  but  not  having  gone  through  therewith 
had  directed  their  chairman  to  report  that  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

There  being  no  objection,  leave  was  granted. 

Mr.  CASE — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Case,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Tuesday,  December  10,  1867. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  the  Bev.  JOHN  P. 
LOWERY. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  C.  L.  ALLEN  presented  a  remonstrance 
from  the  board  of  trustees  of  the  Washington 
Academy  against  the  abolition  of  the  Board  of 
Regents. 

Which  was  referred  to  th©  Committee  of  the 
Whole. 

Mr.  BARTO— I  offer  the  following  resolution  : 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Resolved^  That  the  Committee  on  Revision  be 
instructed  to  amend  the  article  upon  taxation  as 
adopted  by  the  Convention  by  adding  thereto  the 
following:  "And  no  property  shall  be  exempt 
from  taxation  on  the  ground  of  the  profession  or 
calling  of  the  owner  thereof,*' 

Which  was  laid  on  the  table  at  the  request  of 
the  mover. 

Mr.  BARTO— I  offer  this  resolution  also : 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved,  That  the  Committee  on  Revision  be 
instructed  to  amen<i  the  article  on  finance,  as 
adopted  by  the  Convention,  by  adding  thereto  the 
following  as  an  additional  section : 

Sec.  — -.  The  principal  and  interest  of  the  gene- 
ral fund  debt,  and  the  canal  debt,  under  the 
amendment  of  1854,  and  the  floating  canal  debt, 
and  all  indebtedness  heretofore  created,  shall  be 
paid  in  coin. 

Which  was  laid  on  the  table  at  the  request  of 
the  mover. 

Mr.  MERRITT— -I  call  up  the  resolution  I  offered 
on  Saturday  last. 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Whereas,  It  is  now  probable  that  the  labors  of 
this  Convention  will  not  be  completed  before  this 
chamber  will  be  required  by  the  Legislature; 
therefore 


Resolved,  That  a  committee  of  three  be  appointed 
by  the  President  to  confer  with  the  committee  of 
the  common  council  of  the  city  of  Albany,  in  rela- 
tion to  a  suitable  hall  and  accommodations  for  the 
sessions  of  this  Convention,  as  voluntarily  ten- 
dered by  the  city  authorities,  and  report  as  early 
as  practicable. 

Mr.  GOULD — ^I  move  to  amend  that  resolution 
by  inserting.  "  or  the  mayors  of  other  cities." 
The  committee,  I  think,  should  not  be  restricted 
exclusively  to  the  city  of  Albany,  in  case  greater 
convenience  would  accrue  to  the  Convention  by 
removing  to  some  other  city. 

Mr.  MERRITT — I  do  not  suppose  the  Conven- 
tion will  seriously  entertain  tne  proposition  of 
leaving  Albany  before  we  complete  our  labors. 
It  is  to  be  presumed  that  by  the  holidays  we 
shall  have  so  far  progressed  in  the  work,  that  a 
very  short  time  after  that  date  will  be  required 
to  complete  our  labors.  It  is  well  known  that  we 
have  all  the  facilities  necessary  to  carry  on  the 
work  of  the  Convention  in  this  city.  I  do  not 
suppose  it  will  be  necessary  to  impose  a  duty 
upon  the  committee  that,  in  our  judgment,  is 
uncalled  for,  and  require  them  to  visit  or  receive 
propositions  from  other  cities.  I  hope,  therefore, 
the  amendment  will  not  prevail.  I  do  not  sup- 
pose it  is  seriously  presented. 

Mr.  GrOULD — It  is  very  seriously  presented. 
I  do  not  know  that  it  will  be  desirable  to  move 
from  the  city  of  Albany  at  all,  but  while  the  com- 
mittee is  charged  with  the  subject  it  seems  to  me 
very  desirable  that  they  should  be  allowed  a  wider 
latitude  than  is  proposed  by  this  resolution.  It 
may  be  exceedingly  desirable  to  go  to  the  city  of 
New  York  in  discussing  the  subject  of  charities, 
very  desirable  that  the  members  of  this  Conven- 
tion should  see  some  of  the  larger  charities  of 
New  York  in  operation,  that  they  may  judge  for 
themselves  in  regard  to  what  is  said  for  them  and 
against  them.  I  think  it  is  possible  they  may  be 
much  enlightened  by  seeing  the  operation  of  a 
police  system  in  the  city  of  New  York,  and  vari- 
ous other  matters.  I  do  not  know  that  it  will  be 
desirable,  still  I  cannot  see  any  harm  in  allowing 
the  committee  a  wider  range. 

Mr.  OPDYKE — I  hope  the  amendment  will  be 
adopted.  I  think  there  are  very  good  reasons 
why  this  Convention,  after  the  holidays,  should 
remove  to  some  place  other  than  the  city  o? 
Albany.  I  find  by  looking  over  the  list  of 
members  in  this  Convention  that  about  forty 
of  them  reside  in  the  cities  of  New  York 
and  Brooklyn.  That  fact  implies  that  we 
shall  there  be  more  certain  to  obtain  a  quorum 
at  all  times  than  here  or  anywhere  else.  In  the 
next  place,  after  the  Legislature  meets,  the  mem- 
bers of  that  body,  and  those  who  attend  its  meet- 
ings to  procure  legislation,  will  necessarily  fill  the 
hotels  of  this  place  to  their  fullest  capacity  It 
may  be  very  inconvenient  to  obtain  accommoda- 
tions for  th©  members  of  this  Convention.  And 
then,  it  strikes  me,  there  is  very  8©riou8  objection 
to  the  Convention  sitting  at  the  same  time  with 
the  Legislature  in  the  city  of  Albany :  w©  desire 
to  have  our  deliberations  as  distinct  as  possible 
from  the  deliberations  of  that  body.  I  think 
there  are  good  reasons,  without  saying  why,  that 
the  Convention  should  meet  at  a  different  place. 
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Certainly  there  could  b©  noliarm  in  extending  the 
Jinaits  of  the  proposed  inquiry.  I  hope  the  amend- 
ment will  be  adopted, 

Mr.  ALVOED — I  hope  we  will  settle  this  mat- 
ter directly  here  and  have  no  more  to  do  with  the 
question  in  reference  to  locality  after  the  holidays. 
Now,  sir,  we  are  very  nearly,  I  trust,  through 
with  our  labors,  and  a  fair  amount  of  work  be- 
tween now  and  the  Tth  day  of  January  will 
probably  bring  us  quite  near  to  a  close,  if  not 
entirely.  W©  have  our  printing  done  in  the  city 
of  Albany,  under  an  arrangement  already  made 
with  the  Comptroller.  If  we  go  anywhere  else, 
we  have  to  remove,  at  very  great  inconvenience, 
at  least  so  far  as  regards  the  matter  of  printing. 
We  very  often  adjourn  in  the  evening,  and  desire 
printing  done  by  the  next  morning.  If  we  go  to 
New  York,  we  must  have  another  contract,  other- 
wise we  will  be  unable  to  have  our  printing 
before  us  until  the  expiration  of  twenty- four  or 
thirty-six  hours  after  it  is  ordered.  Another 
thing ;  we  have  a  very  large  amount  of  impedi- 
ments in  the  shape  of  documents,  and  these  will 
be  removed  at  very  considerable  trouble,  if  not 
expense.  Again,  we  have  State  officers,  and  it 
may  be  necessary  in  the  final  closing  up  of  our 
matters  to  have  access  to  these  officials  for  the 
purpose  of  finding  out  what  we  desire  in  refer- 
ence to  our  business.  I  hope,  therefore,  taking 
all  these  things  into  consideration,  and  the  fact, 
as  gentlemen  have  come  to  the  conclusion  that  it 
is  a  fact,  that  a  very  short  time  will  be  required 
by  this  Convention  to  close  its  labors  after  the 
"Tth  of  January,  that  we  will  conclude  to  remain 
here.  I  have  no  doubt  that  we  can  find  abun- 
dance of  accommodation  in  Albany ;  I  liave  no 
question  whatever  in  regard  to  that  matter.  If 
gentlemen  will  take  very  little  trouble  they  can 
find  places  where  they  can  stop  two  or  three 
weeks  in  Albany  as  well  as  in  New  York.  In 
answer  to  my  friend  from  Columbia  [Mr.  Gould], 
I  think  we  shall  find  ourselves  gomg  to  New 
York  merely  for  a  holiday ;  and  instead  of  look- 
ing into  the  question  of  charities,  we  will  look 
into  some  other  questions  that  will  not  be  as  ben- 
eficial to  ourselves  and  our  constituents. 

Mr.  MORRIS — I  desire  that  this  amendment 
may  not  prevail,  because  the  moment  this  resolu- 
tion has  been  disposed  of,  I  propose  to 
call  from  the  table  the  resolution  oiffered'by  my- 
self on  the  25th  of  November,  having  in  view  the 
sending  of  a  committee  to  New  York  for  the 
purpose  of  ascertaining  what  accommodations 
may  be  had  there.  The  time  is  limited  between 
this  and  Christmas,  and  it  will  take  several  days 
for  the  committee  having  the  subject  under  con- 
sideration, to  get  information  concerning  avail- 
able rooms  in  Albany.  It  will  therefore  be  ju- 
dicious and  safe  for  a  committee  to  visit  New 
York  to  ascertain  what  can  be  done  there.  In 
regard  to  conferring  with  the  mayors  of  cities,  I 
have  myself  personally  conferred  with  the  mayor 
of  the  city  of  New  York,  and  he  has  given  me  to 
understand  the  matter  is  not  within  his  control, 
but  more  properly  belongs  to  the  board  of  super- 
visors. 

Mr.  COMSTOOK— I  hope  the  amendment  offered 
by  the  gentleman  from  Columbia,  [Mr.  Gould] 
maybe  adopted.^  I  believe  it  is  a  very  great 


mistake  to  suppose  that  the  labors  of  this  Conven- 
tion will  be  finished,  carefully  and  deliberately 
finished,  within  the  time  stated  by  my  colleague 
from  Onondaga  [Mr.  Alvord],  In  the  first  place, 
can  any  one  tell  how  long  this  discussion  upon 
the  judiciary  article  will  be  continued  ?  How  long 
will  the  discussion  upon  the  subject  of  charities 
require  ?  How  long  will  the  discussion  upon  the 
two  opposing  articles  offered  from  the  committee 
upon  the  subject  of  prohibitory  legislation  re- 
quire? There  are  two  articles  proposed  to  the 
Convention  diametrically  opposed  the  one  to  the 
other,  and  it  will  require  a  long  discussion  and 
debate  in  the  Committee  of  the  Whole.  And 
then,  when  you  take  up  that  much  vexed  and 
very  important  question  of  the  government  of 
cities  in  this  State,  can  any  one  now  undertake 
to  define  the  length  of  time  which  will  be  required 
on  that  subject  ?  And  finally,  when  we  shall  have 
closed  the  debate  upon  these  difierent  articles, 
and  there  are  others  which  I  could  enumerate,  it 
will  take  certainly  a  number  of  days  for  the  Con- 
vention carefully  to  go  over  the  whole  work  and 
put  it  in  proper  connection  and  form.  According 
to  the  best  estimate  which  I  can  make,  and  I 
believe  it  to  be  a  true  one,  the  wholw  time  yet  to 
be  occupied  by  this  Convention  will  not  be  less 
than  sixty  days.  This  work  is  on  our  hands  now, 
as  long  as  it  has  taken  (and  that  is  probably 
somewhat  too  long),  and  I  am  in  favor  of  doing 
it  up  deliberately  and  carefully  before  we  send  it 
to  the  people  for  their  acceptance  or  rejection. 
Now,  in  regard  to  Remaining  in  Albany.  I  be- 
lieve when  the  Legislature  arrives  here  and  the 
lobby,  there  will  be  but  Mttle  room  for  the  accom- 
modation of  the  members  of  this  Convention.  It 
will  be  found  that  the  hotels  and  houses  in  this 
city  will  hardly  accommodate  these  three  depart- 
ments of  the  public  service.  I  think,  therefore, 
we  had  better  adopt  the  amendment  of  the  gen- 
tleman from  Columbia  [Mr.  Gould],  in  order  that 
the  whole  subject  of  removal  may  come  before 
us. 

Mr.  MERRITT— -I  would  like  to  ask  the  gen- 
tleman whether  he  proposes  to  vacate  his  board- 
ing place  on  account  of  the  Legislature  ?  We 
surrender  this  hall,  and  that  is  all. 

Mr.  COMSTOCK—I  may  be  able  to  keep  my 
room  at  the  hotel,  but  that  is  not  the  whole 
question.  There  is  no  public  necessity  of  remain- 
ing in  this  city.  I  cannot  conceive  of  any  purpose 
whatever  for  which  we  will  desire  to  consult  the 
State  officers  hereafter.  If  any  gentlemaci  can 
suggest  any  further  information  to  be  called  from 
the  departments,  let  that  suggestion  be  made.  I 
think  there  is  no  further  occasion  to  be  brought 
in  communication  with  them.  In  regard  to  the 
removal  of  our  documents,  that  is  a  very  slight 
trouble — a  very  small  inconvenience.  I  believe  we 
shall  be  far  less  likely  to  keep  up  a  quorum  of 
this  body  by  remaining  in  this  city  than  we  will 
by  going  to  New  York,  and  I  would  prefer  going 
even  to  Buffalo. 

Mr.  S.  TOWNSEND— I  regret  that  no  gentle- 
man in  this  Convention  has  given  us  his  opinion 
as  the  result  of  his  deliberations  as  to  whether 
the  Legislature  has  the  indisputed  right  to  hold 
their  sessions  in  this  building.  We  might  allow 
them  to  meet  here  on  the  day  specified  in  the 
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statutes  for  their  convening,  and  then  they  could 
adjourn  to  some  public  place  in  this  city,  having 
first  made  their  arrangements  therefor.  I  agree 
with  the  gentleman  from  New  York  [Mr.  Opdyke], 
we  can  get  our  printing  done  and  have  it  carried 
down  by  the  express  companies  within  twelve 
hours  after  it  is  ordered,  to  the  city  of  New  York. 
There  are  a  number  of  public  buildings  in 
that  city  admirably  suited  for  our  purpose. 
There  is  an  arsenal  there  having  a  splen- 
did room,  but  that,  perhaps,  would  not  be 
a  fit  place.  I  have  no  doubt  that  the  au- 
thorities of  the  city  would  make  arrangements 
for  the  accommodation  of  this  body.  This  Con- 
vention more  closely  represents  the  sovereignty 
of  the  people  than  any  which  has  ever  before  met 
under  any  Constitution  of  this  State.  Certain 
provisions  of  the  Constitution  of  the  United  States 
are  the  only  limit  on  its  powers,  and  it  is  obvious 
therefore  that  it  cannot  be  compelled  to  give  way 
before  an  Assembly  of  delegates,  however  re- 
spectable they  may  be,  and  improved,  as  I  hope 
they  will  be — hope,  I  say,  sir— in  character  when 
contrasted  with  the  men  who  have  preceded 
them  in  recent  years.  Why,  sir,  it  is  com- 
petent for  this  body  to-day  to  declare  by 
ordinance  that  the  Legislature  shall  be  adjourned 
for  two  years,  and  then  have  biennial  ses- 
sions of  a  few  weeks  only.  No  man  thinks 
of  doing  it;  no  man  has  the  remotest  idea 
of  proposing  any  thing  of  the  kind,  yet  the  con- 
stitutional power  is  here.  I  hope  we  shall  go 
as  far  as  even  the  Convention  in  Massachusetts 
did,  and  submit  oiir  articles,  nine  or  ten,  or  any 
other  number,  if  need  be,  to  the  people,  upon  a 
mid-summer's  day,  for  their  calm  reflection  and 
decision.  With  these  views,  I  shall  vote  for  the 
amendment  of  the  gentleman  from  Columbia  [Mr. 
Grould].  I  hope  the  Convention,  if  they  move 
from  this  city,  will  give  the  committee  power  to 
entertain  some  proposition  or  overture  that  may 
be  made  by  the  city  of  New  York.  I  will  further 
say,  in  reference  to  the  duties  of  this  body,  that 
the  gentleman  from  Onondaga  [Mr.  AlvordJ  is 
entirely  wrong  in  thinking  that  we  can  close  up 
this  matter  at  so  early  a  day.  Our  experience 
has  shown  that  to  be  impossible.  We  do  not 
know  when  we  will  get  over  even  the  judiciary 
article.  The  gentleman  from  Broome  [Mr.  Hand], 
last  night,  showed  how  utterlv  diverse  were  the 
opinions  of  that  large  body  of  men,  the  lawyers 
in  this  Convention.  It  is,  therefore,  the  remain- 
ing members,  who  are  not  lawyers,  "laymen," 
as  it  is  customary  to  designate  them  here, 
who  are  to  sit  in  judgment  upon  the  argu- 
ments made  here,  for  as  a  matter  of  legal  prece- 
dence the  litigants  should  have  no  vote.  The 
Convention  has  made  many  improvements.  The 
article  increasing  the  salary  of  the  Legislature  is 
a  decided  improvement.  There  is  another  ques- 
tion which  has  been  alluded  to,  only  incident- 
ally, and  that  was  in  reference  to  the  employ- 
ment of  prison  labor  on  the  canals,  which 
belongs  to  and  is  involved  in  the  prison  manage- 
ment. I  undertake  to  say,  as  a  man  of  business, 
and  one  with  more  than  ordinary  opportunities 
of  public  investigation,  that  if  the  Convention 
addresses  itself  properly  to  the  subject  of  the 
management  of  prisons,  they  will  be  able  to  save 


in  the  expense  of  the  prisons  to  the  State  in  one 
year  the  large  amount  that  the  sitting  of  this 
Convention  will  have  directly  cost  the  people. 
The  prisons  now  cost  half  a  million  of  dollars 
every  year  more  than  they  produce,  while  under 
proper  management  they  should  yield  the  State  a 
profit  of  half  a  million,  containing  as  they  now  do 
over  three  thousand  convicts.  That  question 
alone  is  a  subject  for  earnest,  profitable  investi- 
gation. If  we  can  save  a  million  dollars  to  the 
State  we  most  assuredly  should  do  so.  The  mat- 
ters of  public  education,  charities,  etc.,  also  re- 
quire careful  supervision. 

Mr.  AXTELL-— I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of 
Mr.  Gould.. 

Mr.  ALYORD — I  call  for  the  ayes  and  noes  on 
the  question  now  before  the  Convention. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Gould,  and  it  was  declared  lost  by  the  follow- 
ing vote : 

Ayes — Messrs.  Axtell,  Barto,  Beadle,  Bell,  Ber- 
gen, Bo  wen,  E.  P.  Brooks,  E  A.  Brown,  W.  C. 
Brown,  Clarke,  Comstock,  Cooke,  Daly,  Duganne, 
Eddy,  Ely,  Endress,  Flagler,  Fowler,  Fuller, 
Gould,  Hammond,  Hand,  Ketcham,  A.  Law- 
rence, M.  H.  Lawrence,  Mattice,  Merwin,  Morris, 
Opdyke,  President,  Prindle,  Pressor,  Rogers, 
Root,  L.  W.  Russell,  Schell,  Sheldon,  S.  Town- 
send,  Tucker,  Yan  Campen  —  41. 

Noes— A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Andrews,  Baker,  Barker,  Beckwith, 
Bickford,  Case,  Corbett,  C.  C.  Dwight,  Folger, 
Francis,  Goodrich,  Graves,  Hadley,  Hale,  Harris, 
Hiscock,  Hitchcock,  Houston,  Kinney,  Krum, 
Lee,  Ludlngton,  McDonald,  Merrill,  Merritt, 
Miller,  A.  J.  Parker,  C.  E.  Parker,  Potter,  Rath- 
bun,  Reynolds,  Rumsey,  Seaver,  Smith,  Spencer, 
M.  I.  Townsend,  Wakeman,  Wales,  Williams — 43. 

Mr.  FULLER — I  move  a  reconsideration  of  the 
vote  just  taken. 

Objection  being  made,  the  motion  was  laid  on 
the  table  under  the  rule. 

The  question  was  then  put  on  the  adoption  of 
the  original  resolution,  and,  on  a  division,  it  was 
declared  adopted  by  a  vote  of  45  to  31. 

Mr.  MORRIS— I  desire  to  read  to  the  Conven- 
vention  a  letter  which  I  received  this  morning, 
in  order  to  offer  a  resolution  in  connection  with 
the  subject.    I  will  read  the  communication ; 

"  Head-quarters  Seventh  regiment — " 

Mr.  RATHBUN— I  rather  think  the  Conven- 
tion is  getting  tired  of  this.  I  rise  to  a  point  of 
order.    Is  not  this  question  now  disposed  of  ? 

The  PRESIDENT— -The  Ch^ir  did  not  under- 
stand the  gentleman  from  Putnam  [Mr.  Morris]. 
What  was  his  proposition  ? 

Mr.  MORRIS— I  desire  to  read  a  letter  I  re- 
ceived this  morning,  in  order  to  offer  a  resolution. 

The  PRESIDENT— The  gentleman  will  lay  his 
foundation  by  offering  his  resolution. 

Mr.  MORRIS— The  resolution  I  desire  to  offer 
is  a  tender  of  the  thanks  of  this  Convention  to 
the  members  of  the  Seventh  regiment  for  offer- 
ing to  this  Convention  the  use  of  their  armory  in 
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the  citj  of  New  York,  provided  this  Convention 
desires  to  remove  to  that  city.  The  letter  is 
very  short  $nd  ^he  reading  of  it  will  best  explain 
the  resolution  I  have  to  offer.   J 

The  PRESIDENT-— The  communioation  will 
be  received. 

Mr.  MERRITT— I  think  it  will  be  well  to  refer 
that  communie^tioh  to  a  committee. 

The  PRESIDENT— The  communication  will 
first  be  read  and  received  by  the  Convention. 

Mr.  SEATER-— X  would  inquire  if  there  was 
any  such  communication  made  to  this  Conven- 
tion? 

The  PRESIDENT—The  gentleman  desires  to 
make  it.    He  is  in  order  and  will  proceed. 

Mr.  MORRIS— [Proceeding  to  read.] 

HEAD-QUAEflES  TTH  ReGT.  NATIONAL  GUARD,  ) 

City  of  New  York,     j 

"  General  :  In  reply  to  your— 

Mr.  ALYORD— I  rise  to  a  point  of  order."  I  do 
not  want  to  debate  it ;  but  a  private  letter  from 
any  one  to  a  member  of  thi|  Convention  is  not 
such  a  document  as  the  Convention  can  receive. 

The  PRESIDENT— The  Chair  understood  the 
gentleman  to  say  that  he  had  a  communication 
addressed  to  this  Convention. 

Mr.  MORRIS— Mr.  President,  it  seems  to  me 
very  proper  that  any  one  member  of  the  Conven 
tion  may  be  addressed  on  a  subject  which  has  for 
its  object  the  making  of  that  subject  known  to  the 
members  of  this  Convention. 

The  PRESIDENT— The  communication  to  the 
gentleman  from  Putnam  [Mr.  Morris]  is  not  in 
this  connection  a  communication  to  this  Conven- 
tion. 

Mr.  MORRIS — I  desire  to  call  from  the  table  a 
resolution  I  offered  on  the  25th  of  November. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Whereas,  It  now  seems  probable  that  this 
Convention  may  not  be  able  to  complete  its  labors 
before  the  24:th  of  December,  and 

Whereas,  This  assembly  chamber  will  be  re- 
quired by  the  Assembly  immediately  after  the 
holidays,  ar^d. 

Whereas,  The  act  creating  this  Convention 
permits  it  to  adjourn  to  any  other  place  within 
this  State;  therefore 

Resolved^  That  a  committee  of  two  be  appoint- 
ed to  proceed  to  the  city  of  New  York  and  ascer- 
tain what  suitable  public  hall  can  be  obtained  for 
the  use  of  the  Convention  after  January  1st, 
1868. 

Mr.  ALYORD — I  rise  to  a  point  of  order.  We 
have  just  passed  a  resolution  appointing  a  com- 
mittee. 

The  PRESIDENT— The  pomt  of  order  is  well 
taken. 

The  Convention 'again  resolved  itself  into  a  Com- 
mittee of  the  #hoIe  upon  the  report  of  the  Com- 
mittee on  the  Judiciary,  Mr,  0.  0.  DWIGHT,  of 
Cayuga,  in  the  chair. 

The  Qhairman  annpunced  the  pending  question 
to  be  the  consideration  of  the  seventeenth  section, 
which, the  SECRETARY  read  as  follows  : 
,  Sec.  17.  AU  tj^e  judges  and  justices  of  the 
courts  of  record  herein  before  mentioned  in  this 
lurtide  shall  receivQ  at  statedtlmes  for  their  ser- 


vices, a  compensation  to  be  fixed  by  law,  which 
shall  not  be  diminished  during  their  respective 
terms  of  office. 

Mr.  I'OLGBR— I  offer  thd  following  amend- 
ment: 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

Add  to  sectiou  *r  the  following : 

"  In  addition  to  any  other  compensation  the 
Legislature  shall  provide  for  a  per  diem  allow- 
ance to  the  court  of  a^ppeals  for  every  day's 
actual  attendance  upon  the  sessions  of  the  court 
or  upon  the  consultations  of  the  judges  thereof. 

Mr.  FOLGBR— I  offer  this  amendment  because 
I  consider  it  a  practical  means,  if  carried  into 
effect,  of  reaching  a  practical  difficulty  and 
securing  a  practical  end.  I  think  if  any  one  has 
observed  he  wiU  see  that  the  difficulty  with  the 
present  judicial  system  is  mainly  the  difficulty 
of  delay  in  the  disposition  of  the  business,  and  he 
must  have  seen  that  that  delay  is  mostly  to  be 
found  J  ill  the  court  of  appeals;  that  there  it  has 
its  greatest  development,  if  not  its  chief  place  of 
abode.  I  conceive  that  delay  to  arise  from  two 
reasons.  One  is  that  the  first  court  of  appeals 
was  a  shifting  court,  and  not  composed  from  year 
to  year  of  the  same  body  of  judges.  That  diffi- 
culty has  been  obviated  by  the  article  already 
adopted.  I  conceive  that  the  second  difficulty 
exists  in  the  fact  that  the  sessions  of  the  court  are 
comparatively  short,  and  that  immediately  upon 
its  close  the  judges  disperse  and  go  to  their 
homes,  each  one  laden  with  a  certain  number  of, 
cases  upon  which  he  is  to  form  his  opinion,  and 
at  the  next  session  to  report  that  opinion  to  his 
fellows.  He  goes  home  and  forms  his  own  opin- 
ion, uncertain  what  are  the  views  of  his  asso- 
ciates, and  finds  or  thinks  it  necessary  to  prepare 
a  lengthy  argument,  not  so  much  to  announce  the 
law  as  to  convince  his  peers  of  the  law,  as  he 
conceives  it.  So  every  case  has  not  only  the 
argument  of  counsel  at  a  trial,  but  the  argument 
of  a  judge  to  whom  the  case  has  been  committed 
— an  argument  to  convince  his  fellows  that  he 
is  right  in  his  decision.  Take  the  last  three  or 
four  volumes  of  the  reports  of  Tiffany.  I  think 
that  any  lawyer  of  considerable  practice  will  won- 
der why  there  should  have  been  a  necessity  for  a 
three  months'  interval  between  the  arguments  of 
many  of  the  cases  there  reported  and  the  deter- 
mination of  it — three  months'  lapse  of  time  before 
the  decision  was  announced.  It  does  strike  my 
judgment  that  if  seven  judges  of  a  court  of  ap- 
peals, immediately  after  the  argument  of  these 
cases,  had  met  for  conference  together  upon 
them,  and  had  exchanged  their  views  upon  them, 
a  decision  would  have  been  arrived  at  upon  the 
spot,  without  the  necessity  of  a  three  months,' 
interval  for  deliberation,  and  without  the  neces- 
sity of  lengthy  written  opinions.  Now,  why  do  they 
separate  and  go  away,  immediately  upon  the  close 
of  a  session,  to  their  homes  ?  It  is  for  the  reason 
that  their  salaries  are  so  meager  as  a  compensa- 
tion for  the.  talent,  and  as  a  support  for  the  re- 
spectability and  the  position  required  in  a  judge 
of  the  court  of  appeals.  Their  salaries  are  hardly 
sufficient  for.ieir  support  in  the  circle  of  society 
in  which  they  move.  So  they  go  from  Albany  to 
save  the  expense  to  wMch  wiey  would  be  put  if 
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they  remained  liefe.  So,  at  least,  I  am  informed 
by  one  who  has  sat  upon  the  bench  of  that  court. 
I  propose  by  this  amendment  to  hold  out  an  in- 
ducement to  the  judges  to  remain  together  in 
consultation,  and  in  longer  session,  and  I  conceive 
when  that  end  is  attained,  and  they  shall  remain 
in  longer  session,  and  in  consultation  after  the 
sessions  are  closed,  we  shall  have  reached  a 
means  of  very  materially  disposing  of  the  busi- 
ness of  the  court  of  appeals,  quicker  than  it  is 
now  disposed  of,  and  will  have,  in  a  great  meas- 
ure, obviated  the  long  delay  in  the  administration 
of  justice.  Gentlemen  may  say  this  is  a  mercen- 
ary view  to  take  of  this  question.  But  we  are 
dealing  with  mercenary  matters  in  this  Conven 
tion,  if  questions  of  finance  and  money,  and  the 
fixing  of  compensation  for  services  by  money,  and 
the  holding  out  of  money  as  an  inducement  to  ser- 
vice, are  mercenary.  We  are  dealing  with  prac- 
tical questions,  and  asking  ourselves  how,  by  the 
application  of  means,  we  shall  remove  practical 
difficulties ;  and  human  nature  is  a  thing  which 
exhibits  itself  practically.  I  think  if  any  gentle- 
man will  consult  his  knowledge  of  events  that 
transpire  in  this  State,  he  must  see  that  men  are 
operated  upon  by  just  such  inducements  as  these. 
When  we  go  outside  of  this  hall,  we  hear  that  if 
we  adjourn  for  more  than  three  days  we  lose  our 
pay  And  if  we  are  not  above  the  address  of 
mercenary  considerations  of  this  character,  why 
should  we  say  that  aiiy  other  body  of  gentlemen 
in  this  State,  now  constituted,  or  to  be  hereafter 
constituted,  are  above  mercenary  considerations  ? 
Why  give  a  compensation  in  money  to  the  court 
of  appeals  at  all?  It  is  mercenary,  and  you  ad- 
dress to  a  judge  of  that  court  a  mercenary  argu- 
ment, when  you  address  to  him  the  argument  of 
salary.  Then  why  not  add  to  the  other  induce- 
ments he  has  for  remaining  here,  by  giving  him  a 
per  diem  allowance  in  addition  to  his  salary? 
The  whole  matter  is  left  to  the  Legislature,  and 
they  may  consider  the  per  diem  allowance  in  ad- 
dition to  the  salary,  when  they  come  to  fix  the 
salary;  and  they  may  hold  out,  if  this  amend- 
ment is  allowed,  an  mducement  for  the  judges  of 
the  court  of  appeals  to  remain  together  and  finish 
up  the  business  immediately  upon  hearing  the 
argument. 

Mr.  COMSTOCK— I  would  suggest  to  the  gen- 
tleman from  Ontario  [Mr.  Folger]  that  he  put  the 
word  "  shall "  in  place  of  the  word  '*  may,"  so  as 
to  make  it  imperative  upon  the  Legislature. 

Mr.  FOLGER—I  had  it  •*  shall,"  but  I  thought 
perhaps  it  would  be  better  to  leave  the  matter  to 
the  discretion  of  the  Legislature. 

Mr.  COMSTOCK— The  Legislature  never  wUl 
do  it  if  you  leave  it  to  them.  I  move  to  substi- 
tute the  word  "shall"  for  the  wdrd  "mav." 

Mr.  FOLGER — I  accept  the  amendment. 

Mr.  COMSTOCK— I  will  add  a  word  or  two.  I 
think  the  gentleman  is  altogether  right  in  the 
view  he  presents.  No  one  who  has  not  examined 
it  closely  can  conceive  the  inconvenient  working 
of  the  present  pystem.  We  all  know  very  well 
that  the  pay  of  the  judges  is  quite  inadequate  for 
their  services.  They  cannot,  therefore,  afford  to 
rfemain  for  long  jieriods  from  their  homes,  attend- 
ing the  terms  of  the  court.  Why,  sir,  if  they 
should  commetKjen  t^m  in  the  month  of  Decern-. 


ber,  as  the  court  of  appeals  ought  to  do,  and 
should  continue  that  term  during  the  winter  and 
into  spring,  their  hotel  expenses  would  nearly 
exhaust  their  salaries.  It  is  not  in  human  nature 
to  do  this,  and  judges  are  very  much  like  other 
men.  As  the  matter  now  is,  it  is  the  interest  of 
the  judges  to  forsake  their  duties  at  the  seat  of 
government  where  the  terms  are  held,  and  return 
to  their  homes  as  quickly  as  they  can.  It  is,  there- 
fore, the  practice  of  that  court  now  to  hold  a 
morning  session  and  an  afternoon  session ;  to  get 
a  certain  number  of  cases  in  their  hands  and  run 
for  their  homes  as  soon  as  possible.  I  suppose  it 
to  be  the  object  of  the  gentleman  from  Ontario 
[Mr*  F«lger],  in  his  amendment,  to  require  the 
Legislature  simply  to  provide  for  their  expenses 
while  attending  the  terms  of  their  courts,  in  ad- 
dition to  their  stated  compensation,  whatever  that 
may  be.     I  hope  it  will  pass. 

Mr.  ANDREWS — 1  cannot  support  the  amend- 
ment which  has  been  ofi*ered  by  the  gentle- 
man from  Ontario  [Mr.  Folger].  It  is  claimed 
that  the  work  of  the  judges  of  the  court  of  ap- 
peals can  be  mainly  done  while  the  court  is  in 
actual  session,  that  they  may  hear  arguments  in 
the  first  instance,  and  then  decide  the  cases  upon 
consultation,  during  the  same  term.  The  amend- 
ment provides  that  for  this  work  they  shall  be 
compensated  by  a  per  diem,  to  be  fixed  by  the 
Legislature,  in  addition  to  their  salary.  In  other 
words,  the  purport  of  the  amendment  is  that  the 
judges  ought  to  be  paid  by  the  day  for  the  work 
which  they  actually  do,  and  Which  is  to  complete 
their  judicial  labor,  and  to  be  paid  their  salary  in 
addition.  But,  Mr.  Chairman,  this  doubtless  is 
not  the  intent  of  the  mover  of  this  amendment. 
It  is  intended  to  remedy  what  is  undoubtedly  a 
practical  difficulty,  and  to  induce  the  court  to  sit 
such  a  length  of  time  as  will  enable  it  to  dis- 
pose of  the  business  which  comes  before  it. 
Now,  I  believe,  and  I  have  no  donbt  it  receives 
the  general  assent  of  the  Convention,  that  the 
compensation  of  the  judges  has  hitherto  been  in- 
adequate, owing  in  a  great  degree  to  circumstances 
which  have  largely  increased  the  expenses  of 
living,  requiring  a  larger  income  than  was  for- 
merly required.  Under  the  Constitution  of  1840 
the  salary  of  a  judge  was  first  fixed  at  $2,500 ;  a 
tolerably  liberal  salary  under  the  then  existmg 
condition.  In  1855,  I  believe,  it  was  increased  to 
$3,500.  It  has  not  been  changed  since  for  the 
reason  that  no  change  could  be  made  under  the 
Constitution  which  would  entitle  the  judges  in 
office  to  receive  an  increased  compensation.  Now, 
I  desire  not  to  be  misunderstood.  I  believe 
that  the  salaries  of  the  judges  of  the  courts  in 
this  State  should  be  adequate  and  ample  to  com- 
pensate them  for  their  labor,  and  to  draw  to  the 
bench  men  who,  by  their  abilities  and  learning^ 
will  adorn  it.  But  I  do  object  to  a  system  which 
shall  be  an  inducement  to  the  Legislature  to  fix  ^ 
salary  at  an  inadequate  amount,  and  then  attempt 
to  eke  it  out  by  adding  what  is  called  a  per  diem 
fbr  compensation  during  the  time  the  c6urt  shall 
be  in  session.  In  my  judgment  it  would  de^rad^ 
the  character  of  the  bench  iteself.  It  would  aut^ 
ject  the  judges  to  the  charge  now  made  againi^ 
the  judges  of  this  State  that  they  leavd  the  bu»- 
ness  0^  their  owa  disj^ricts  siM  go  to  t}^  d^ 
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of  New  Tork  for  the  reason  that  they  have  by 
that  mode  of  proceeding  &per  diem  allowed  them 
in  additjion  to  their  ordinary  compensation.  Let 
us  leave  it,  as  in  my  judgment  it  is  best,  to  the 
Legislature.  This  method  of  providing  additional 
compensation  which  makes  it  the  pecuniary  in- 
terest of  the  judge  to  remain  merely  for  the  pur- 
pose of  obtaining  Mb  per  diem,  and  subjecting  the 
judges  to  the  censure  and  the  suggestions  which 
will  be  made,  arising  out  of  that  fact,  seems  to  me 
to  be  entirely  improper. 

Mr.  FOLGrER— What  would  be  considered  an 
ample  salary? 

Mr.  ANDREWS— At  least  five  thousand  dol- 
lars. I  think  seven  thousand  dollars  would  not 
be  too  much.  But  we  should  leave  it  to  the  Legis- 
lature. Gentlemen  may  say  the  Legislature  will 
not  fix  an  adequate  compensation.  I  susrgest 
that  the  result  of  this  amendment  is  to  destroy 
the  probability  that  the  Legislature  will  act  upon 
an  enlightened  view  of  this  question,  and  determin- 
ing the  salary  according  to  the  value  of  the  ser- 
vices which  are  to  be  rendered. 

Mr.  M.  L  TOWNSBND—I  concur  with  the 
gentleman  who  has  just  taken  his  seat  in  his 
opinion  that  the  salaries  of  the  judges  had  better 
be  in  gross.  I  beUeve  with  him  that  the  salary 
should  be  ample.  We  should,  if  possible,  secure 
the  best  talent  in  the  State  to  occupy  the  bench, 
and  if  we  are  to  do  so  we  shall  of  necessity  be 
compelled  to  adapt  the  salary  to  the  condition  of 
things  in  the  country  and  to  the  necessity  of 
meeting  all  the  reasonable  pecuniary  expenses 
and  wants  of  the  gentlemen  who  occupy  the  ju- 
dicial position.  I  find  myself  compelled  to  differ 
entirely  with,  the  suggestions  of  the  gentleman 
from  Ontario  [Mr.  Folger].  I  do  not  believe  that 
the  best  and  most  experienced  judges  in  the  State 
are  as  well  prepared  to  decide  questions  immedi- 
utely  after  the  hearing  of  arguments,  even  after 
consultation  with  their  brethren  on  the  bench,  as 
they  will  be  after  they  have  had  a  month  or  two 
to  examine  the  letter  of  the  case  and  the  letter 
of  the  former  decisions  as  applicable  to  the  case 
before  them.  I  believe  that  when  men  are  deal  - 
ing  with  the  interests  of  suitors  there  ought  to 
be  retirement  and  privacy  and  deliberation  before 
a  decision  is  arrived  at.  Except  it  may  be  in 
some  cases  where  the  decision  to  be  arrived  at  is 
obvious  at  a  glance.  I  cannot  believe  that  our 
.  judges  of  the  court  of  appeals  have  been  in  error 
in  writing  long  opinions,  which  some  of  us  may, 
in  some  instances,  have  deemed  to  have  been  too 
long  drawn  out.  I  believe  that  by  doing  so  they 
have  more  accurately  arrived  at  the  real  rights 
of  the  parties,  and  have  been  better  able  to  con- 
vince their  brethren  of  what  the  true  decision 
should  be ;  and  have  furnished  to  the  State  what 
is  worth  more  than  all  the  salaries  of  all  the 
judges — ^a  discussion  of  the  principles  involved 
in  the  decisions  which  the  judges  make.  I  do  not 
believe  that  any  amount  of  money  conceivable,  as 
applied  to  the  salaries  of  the  judges,  would  com- 
pensate this  State  for  taking  away  the  discussions 
which  the  judges  of.  the  court  of  appeals  are  ift 
the  habit  of  annually  publishing  to  the  legal  pro- 
fession. I  believe  that  it  is  the  best  part  of  a 
lawyer's  ^ucation  to  read  the  opinions  of  the 
judges.     My   friend   says  they  are  lectures,  | 


and  if  my  friends  in  the  profession  can 
obtain  better  lectures  and  at  less  expense  any- 
where, if  they  will  inform  me,  I  will  agree 
to  avail  myself  of  those  lectures  and  pay  expenses. 
There  is  no  difficulty;  we  ought  to  get  good 
lectures  (if  gentlemen  choose  to  call  them  so) 
from  a  court  adequate  to  di83harge  the  duties  of 
their  position.  I  do  not  believe  that  the  gen- 
tleman from  Onondaga  [Mr.  Comstock],  who 
spoke  upon  this  subject,  following  my  friend  from 
Ontario  [Mr.  FolgerJ,  I  do  not  believe  that  he  has 
ever  done  this  State  injustice  in  the  reasonably 
long  opinions  which  he  has  from  time  to  time 
read  before  the  court  and  which  have  been  pub- 
lished in  the  books.  I  certainly  have  never 
found  one  of  them  that  was  not  worth  the  full 
time  and  expense — of  myself  at  least— in  pur- 
chasing the  book  in  which  it  was  contained  and 
reading  the  opinion.  I  do  not  believe,  sir,  that  we 
can  adopt  a  sort  of  "short  Delworth"  mode,  as 
Jack  Downing  said,  of  getting  justice.  If  we  are 
to  go  back  to  the  Turkish  system,  where  two 
men  go  before  the  cadi  and  each  tells  his  own 
story,  and  the  cadi  is  to  bastinado  one  side  or  the 
other ;  I  really  hope  that  if  that  mode  shall  be 
adopted  in  this  State  there  will  never  be  a  mis- 
take made  and  the  bastinado  applied  to  the 
counsel  instead  of  the  parties  themselves.  I 
certainly  shall  withdraw  when  that  mode  of  pro- 
cedure is  adopted.  I  believe  this  mode  of  writing 
opinions  is  not  in  vain.  I  believe  it  to  be,  as  it 
is  practiced,  a  great  benefit  to  the  State.  But 
while  I  would  pay  as  liberally  as  the  most  liberal 
for  the  services  of  the  judiciary,  I  would  not,  by 
any  course  that  should  be  taken,  render  it  for  tho 
interests  of  the  judges  to  decide  summarily  with- 
out that  investigation  which  alone,  in  my  opinion, 
can  prepare  even  the  greatest  judicial  minds  to 
decide  causes. 

Mr.  KBTCHAM — I  concur  entirely  in  the  sug- 
gestions of  the  honorable  gentleman  from  Onon- 
daga [Mr.  Andrews],  and  I  offer  the  following 
substitute  as  an  amendment,  with  a  view  to  ac- 
complishing the  object  indicated  by  his  remarks : 

Sec.  17.  All  judges  and  justices  of  courts  of 
record  mentioned  in  this  article  shall  receive  at 
stated  times  a  compensation  to  be  fixed  by  law. 

Mr.  FOLGER — Is  not  that  already  in  the  sec- 
tion under  consideration  ? 

The  CHAIRMAN— The  Chair  is  unable  to  per- 
ceive wherein  the  amendment  differs,  except  by 
striking  out  the  last  clause. 

Mr.  KETCHAM  —  My  substitute  omits  the 
word  "  the  "  wherever  it  occurs  in  line  one,  and 
the  word  "hereinbefore  "  in  the  second  line,  and 
all  after  the  word  "law"  in  third  line,  to  the* 
end  of  the  section,  and  leaves  the  whole  subject 
of  compensation  to  be  determined  by  law,  that  is 
by  the  action  of  the  Legislature,  and  applies  to 
all  judfifes  and  justices  of  all  the  courts  of  record 
including  county  judges,  as  well  as  those  pro- 
vided for  in  the  preceding  sections  of  the  arti- 
cle, and  indeed  this  is  the  main  object  of  my 
substitute. 

Mr.  A.  J.  PARKER — I  agree  entirely  in  the 
justice,  propriety  and  policy  of  the  amendment 
offered  by  the  gentleman  from  Ontario  [Mr.  Fol- 
ger] ;  and  I  am  glad  to  see  that  although  there  is 
some  difference  of  opuiion  on  other  points,  ail 
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agree  that  the  salaries  of  the  judges  should  be 
liberal.  Now  that  this  provision  thus  offered 
may  aot  detract  from  the  liberal  compensation 
which  I  trust  will  be  given  them  by  the  Legisla- 
ture, I  propose  to  offer  an  amendment  which 
shall  provide  that  this  sum  per  diem,  which  is 
allowed,  shall  be  for  expenses,  so  that  the  Legis- 
lature may  ascertain  what  are  the  fair  and.  proper 
expenses  per  diem  and  allow  for  these,  in  addi- 
tion to  the  salary  that  shaU  be  fixed.  I  propose, 
therefore,  after  the  words  "court  of  appeals," 
in  this  amendment,  to  insert  the  words  "  for  ex- 
penses." There  is  an  apprehension  felt,  in  this 
portion  of  the  house,  that  unless  this  is  thus  ex- 
pressed, it  may  be  made  such  a  part  of  their  com- 
pensation, or  be  deemed  to  be  such  a  part  of  their 
compensation  as  to  lessen  the  annual  salary 
which  would  otherwise  be  fixed  by  the  Legisla- 
ture. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Ketcham,  and  it  was 
declared  lost. 

Mr.  A.  J  PARKER  moved  to  amend  by  in- 
serting after  the  words  **  court  of  appeals  "  the 
words  "  for  expenses." 

Mr.  SPENCER— While,  perhaps,  it  would  not 
be  objectionable  to  try  this  mode  of  compensa- 
tion, as  an  experiment,  it  seems  to  me  that  it 
would  not  be  advisable  to  incorporate  it  in  the 
Constitution  as  a  permanent  rule,  This  mode  of 
compensation,  which  is  here  proposed,  has  been 
adopted  in  regard  to  a  great  variety  of  officers  in 
the  State,  and  it  has  been  found,  in  regard  to  many 
of  them,  to  be  accompanied  with  great  abuses, 
not  to  say  evils.  And  in  regard  to  at  least  some 
of  these  abuses  and  evils,  we  have  found  them  to 
be  so  great,  that  the  rule  has  been  changed  and 
the  compensation  given,  not  by  way  of  per 
diem,  and  for  expenses,  but  at  a  fixed  salary. 
The  evil  which  has  grown  out  of  this  method  of 
compensation  has  been  this:  that  the  officer 
w^ho  is  paid  his  per  diem  for  his  services  managed 
to  employ  himself  for  a  great  many  more  days 
than  were  actually  necessary  for  the  performance 
of  the  services.  And  to  such  an  extent  did  that 
evil  grow,  that  in  one  case,  as  I  have  been  in- 
formed, in  a  given  year,  one  official  charged  his 
services  for  a  greater  aumberof  days  than  there 
were  days  in  the  year.  And  in  regard  to  com- 
pensation to  meet  expenses,  that  evil  has  been 
fouDd  to  be  very  great,  and  a  thousand  methods 
have  been  invented,  by  those  who  occupy  official 
places,  of  multiplying  the  expenses  attending 
the  performance  of  tkeir  official  duties ;  and  as 
it 'has  been  suggested  here,  a  judge,  although  he 
ought  to  be,  is  not  always  above  the  influence  of 
these  considerations. 

Mr.  CO  MSTOCK— There  certainly  will  be  no 
temptation  to  prolong  the  services  if  the  al- 
lowance is  for  expenses  only,  according  to  the 
amendment  proposed  by  the  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker].  It  was  not  my  idea 
that  this  provision  would  increase  the  sum  total 
of  judicial  compensation,  but  I  thought  that  five 
hundred  dollars  or  seven  hundred  dollars  be- 
stowed upon  a  judge  in  the  way  of  covering  his 
expenses  merely,  would  do  a  great  deal  more  for 
the  public  service  than  three  times  that  amount 
added  to  his  annual  salary. 
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The  question  was  put  on  the  adoption  of  the 
amendment  proposed  by  Mr.  A.  J.  *Parker,  and, 
on  a  division,  it  was  declared  lost,  ayes  26,  noes 
not  counted. 

The  question  recurred  on  the  amendment  offered 
by  Mr.  Folger. 

Mr.  GRAYES—I  offer  the  following  amend- 
ment : 

To  strike  out  all  after  the  word  "  received,"  in 
the  second  line,  and  to  insert,  *'  a  yearly  salary  of 
five  thousand  dollars,  which  shall  continue  for  the 
term  of  ten  years.  At  that  time  the  Legislature 
shall  continue  the  said  salary,  or  increase  or  di- 
minish the  same,  so  as  to  make  the  compensation 
a  just  one." 

I  offer  this  amendment  because,  in  my  judg- 
ment, this  body  is  as  competent  to  fix  the  amount 
to  which  these  judges  are  entitled  as  any  body 
that  will  ever  assemble  in  the  State  of  New  York. 
There  are  here  about  one  hundred  lawyers,  all 
of  them,  or  most  of  them,  acquainted  with  the 
duties  which  will  devolve  upon  the  judges  and 
the  responsibilities  of  their  position.  They  know 
the  expenses  that  are  attendant  upon  the  discharge 
of  that  duty  certainly  as  well,  if  not  better, 
than  the  Legislature  can  judge  of  them.  This 
sum  of  five  thousand  dollars  is,  in  my  judgment, 
a  reasonable  and  fair  compensation  for  the  judge 
for  such  services  as  he  will  be  called  upon  to 
perform ;  that  sum  will  pay  him  for  his  services 
and  defray  the  expenses  incident  to  the  discharge 
of  his  duties.  It  is  a  fixed  salary  for  the  term  of 
ten  years.  There  can  hardly  be  any  doubt  but 
the  condition  of  our  country  will  be  such  as  to 
justify  the  continuance  of  that  salary  for  that 
length  of  time.  At  the  end  of  ten  years  my 
amendment  affords  the  Legislature  the  oppor- 
tunity, if,  in  their  judgment,  the  circumstances  or 
conditions  of  the  country  require  it,  to  change 
that  salary  or  to  continue  it  at  that  sum.  If  the 
Legislature  can  fix  that,  why  can  not  this  Consti- 
tutional Convention  ?  It  settles  all  questions  on 
the  subject,  and  saves  that  constant  application 
to  the  Legislature  for  changing  of  the  salary 
which  is  now  made  almost  an  absolute  duty  of 
the  judge  if  he  desires  to  preserve  his  identity  as 
a  man,  because  he  must,  as  a  matter  of  course, 
have  something  to  pay  his  expenses  if  he  occu- 
pies that  position  and  finds  the  compensation 
allowed  him  an  inadequate  one.  And  certainly, 
at  the  prices  now  paid,  the  sum  of  |3,500  is  a 
meager  salary  for  the  services  rendered  and  the 
talent  employed.  I  would,  therefore,  give  him  a 
reasonable  salary,  and  let  that  salary  be  fixed  by 
this  Convention  for  a  certain  length  of  time. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Graves,  and  it  was  de- 
clared lost. 

The  question  was  then  put  upon  the  adoption 
of  the  amendment  offered  by  Mr.  Folger,  and,  on 
a  division,  the  vote  was  announced  26  ayes  and 
32  noes — no  quorum  voting. 

The  CHAIRMAN— The  Chair  is  aware  that 
there  is  a  quorum  in  the  house.  Gentlemen  will 
please  to  vote. 

The  question  was  again  put  on  the  adoption  of 
the  amendment  offered  by  Mr.  Folger,  and,  on  a 
division,  it  was  declared  lost,  by  a  vote  of  35 
to  46. 
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Mr.  KRUM — I  offer  an  amendment  to  section 
IT,  to  add  after  the  word  "  services,"  in  the  third 
line,  the  word  ''expenses,"  so  that  the  section 
shall  read : 

Seo.  11.  All  the  judges  and  justices  of  the 
courts  of  record  hereinbefore  mentioned  in  this 
article  shall  receive  at  stated  times  for  their  ser- 
prices  and  expenses  a  compensation  to  be  fixed  by- 
law, which  shall  not  be  diminished  during  their 
respective  terms  of  office. 

I  desire  tosajthat,  as  the  section  now  stands, 
it  limits  the  Legislature  to  a  compensation  for  the 
services  of  the  judges,  while,  with  my  proposed 
amendment,  it  gives  the  Legislature  power  to 
allow  compensation  not  only  for  services  but  for 
expenses,  and  leaves  the  whole  matter  of  services 
and  expenses  of  judges  in  the  hands  of  the  Leg- 
islature. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Krum,  and  it  was  de- 
dared  lost. 

No  further  amendment  was  offered. 

The  SECRETARY  read  the  next  section  as 
fbUows: 

Seo.  18.  There  shall  be  elected  in  each  of  the 
counties  of  this  State,  except  the  city  and  county 
of  New  York,  one  county  judge,  who  shall  hold 
his  office  for  seven  years.  He  shall  hold  the 
county  court  and  perform  the  duties  of  the  office 
of  surrogate.  The  county  court,  as  at  present 
existing,  shall  be  continued  with  such  original 
and  appellate  jurisdiction  as  shall  from  time  to 
time  be  conferred  upon  it  by  the  Legislature. 
The  county  judge,  with  two  justices  of  the  peace, 
to  be  designa;ted  according  to  law,  may  hold  courts 
of  sessions,  with  such  criminal  jurisdiction  as  the 
Legislature  shall  prescribe,  and  perform  such 
other  duties  as  may  be  required  by  law.  The 
county  judge  shall  receive  an  annual  salary,  to  be 
fixed  by  the  board  of  supervisors,  which  shall 
not  be  diminished  during  his  continuance  in 
office.  The  justices  of  the  peace  for  services  in 
courts  of  sessions  shall  be  paid  a  per  diem  allow- 
ance out  of  the  county  treasury.  In  counties 
having  a  population  exceeding  forty  thousand, 
the  Legislature  may  provide  for  the  election  of  a 
separate  officer  to  perform  the  duties  of  the  office 
of  surrogate,  whose  term  of  office .  shall  be  the 
same  as  that  of  the  county  judge.  Inferior  local 
courts,  of  civil  and  criminal  jurisdiction,  may  be 
established  by  the  Legislature  in  cities ;  and  such 
courts,  except  for  the  cities  of  New  York,  Brook- 
lyn and  Buffalo,  shall  have  an  uniform  organiza- 
tion and  jurisdiction  in  such  cities. 

Mr.  HALB-^I  move  that  we  return  to  the  con- 
sideration of  those  sections  that  have  been  passed 
over.  I  believe  that  the  committee  is  as  full  this 
morning  as  it  wiU  be,  and  we  may  as  well  return 
to  their  consideration. 

Mr.  C.  L.  ALLEN — I  desire  to  offer  an  amend- 
ment to  the  section  now  pending,  but  it  will  not 
be  as  appropriate  now  as  it  will  be  afler  we  shall 
have  passed  upon  the  preceding  sections,  as  pro- 
posed by  the  gentleman  from  Essex  [Mr.  Hale]. 

Mr.  FOLGER— Why  can  we  not  go  on  with  it 
now  as  well  as  to  be  jumping  backward  and  for- 
ward in  this  way  ?  • 

The  question  was  put  on  the  adoption  of  the 
amotion  of  iir.  Hale,  and,  on  a  division,  it  -^as 


declared  lost,  by  a  vote  of  23  ayes  — noes  not 
counted. 

Mr.  COMSTOOK— I  move  that  we  return  so 
far  as  to  finish  the  organizatioa  of  the  court  of 
appeals. 

The  CHAIRMAN— To  what  section  wouid 
that  require  the  committee  to  return  ? 

Mr.  COMSTOCK— It  would  relate  to  the  filling 
of  the  vacancies  in  the  office  of  the  chief  justice 
cf  the  court  of  appeals,  and  I  will  offer  an 
amendment  upon  that  subject  if  we  return  to  it. 
I  will  offer  mine  as  a  substitute  for  section  10. 

Mi".  HALE — In  regard  to  this  matter  of  return- 
ing to  the  sections  which  we  have  passed  over,  it 
is  not,  perhaps,  a  matter^  of  very  vital  importance, 
but  these  sections  were  passed  over  last  evening 
for  the  reason  that  the  attendance  was  small,  as 
it  usually  is  on  Monday  evening,  and  it  was 
thought  that  this  important  matter  might  better 
be  deferred  till  this  morning,  and  that  after  we 
had  taken  them  up  this  morning  we  should  go  on 
in  order  and  leave  nothing  unfinished.  This 
seventeenth  section  is  one  of  a  series  of  sections 
relating  to  county  courts;  and  the  organization 
of  county  courts  may  depend  somewhat  upon  the 
action  of  the  Convention  with  regard  to  the  or- 
ganization of  the  supreme  court.  For  this  reason, 
therefore,  it  seems  to  me,  we  should  get  along 
with  our  work  much  better,  if  we  should  now 
finish  the  court  of  appeals,  and  then  take  up  the 
supreme  court  and  determine  that  subject,  before 
we  proceed  with  our  labors  in  regard  to  the  county 
ct)urts. 

Mr.  0.  L.  ALLEN— With  regard  to  the  question 
put  by  the  gentleman  from  Ontario  [Mr.  Folger], 
perhaps  he  did  not  understand  my  object  in  ask- 
ing that  these  former  sections  should  be  disposed 
of  before  my  amendment.  The  reason  is  this  : 
My  amendment  relating  to  the  organizatiom  of 
county  courts,  its  propriety  will  depend,  in  a  great 
measure,  upon  the  disposition  made  by  the  Con- 
vention of  the  previous  sections  passed  over  last 
evening.  Their  decision  with  regard  to  those 
sections  may  vary  the  propriety  of  the  adoption 
of  the  amendment  which  I  propose  to  offer  to  the 
eighteenth  section  with  regard -to  the  county 
courts  and  to  the  surrogate's  court.  For  that 
reason  I  thought  that  we  might  with  propriety  go 
back  and  consider  the  sections  which  were 
passed  over  last  evening  for  the  reason,  as  stated 
already,  by  the  gentleman  from  Essex  [Mr.  Hale], 
that  there  was  not  a  full  house  and  the  questions 
could  not  be  fully  discussed.  If  they  were  now 
discussed  and  decided  one  way  or  the  other,  the 
propriety  of  the  amendment  which  I  propose  to 
offer  to  the  Eighteenth  section,  will  depend,  in  a 
great  degree,  upon  that  decision.  This  is  the 
object  that  I  had  in  view  in  proposing  that  those 
sections  should  be  disposed  of  before  the  remain- 
ing sections  should  be  considered. 

The  question  was  put  on  the  adoption  of  the 
motion  of  Mr,  Comstoek  to  recur  to  the  tenth 
section,  and  it  was  declared  carried. 

The  SECRETARY  read  the  section  as  follows  : 

Sec.  10.  AU  vacancies  in  the  office  of  judge 
of  the  court  of  appeals  shall,  as  they  occur,  be 
filled  by  election  by  the  electors  of  the  State,  and 
all  vacancies  in  the  oMce  of  justice  of  the  supreme 
court  shcdl,  as  they  occur,  be  filled  by  ©lection  by 
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the  electors  in  the  several  departments,  at  the 
general  election  next  after  the  vacancy  shall  occur. 
But  the  Governor  by  and  With  the  advice  and 
consent  of  the  Senate,  when  the  Senate  is  in 
session,  and  the  Goyernor  when  the  Senate  is  not 
in  session,  may  fill  any  such  vacancy  by  appoint- 
ment, which  shall  continue  until  the  first  day  of 
January  next  after  such  general  election. 

Mr.  COMSTOCK — As  we  have  now  organized 
the  court  of  appeals,  it  becomes  necessary  to 
make  a  distinct  provision  for  fllling  vacanies  in 
that  court.  Th«  office  of  chief  justice  is  created 
as  a  distinct  office  from  that  of  associate  judge  or 
justice.  It  therefore  becomes  necessary  to  recast 
the  tenth  section,  or,  more  correctly  speaking, 
perhaps,  to  have  a  distinct  and  independent  sec- 
tion for  fiUing  vacancies  in  the  office  of  chief  jus- 
tice and  judge  of  the  court  of  appeals.  For  that 
purpose  I  offer  the  following  substitute  in  the 
place  of  the  tenth  section,  although,  when  we 
come  to  arrange  the  article,  I  think  its  proper 
place  would  be  between  the  second  and  the  third 
sections,  as  relating  to  the  organization  of  the 
court  of  appeals : 

"Where  a  vacancy  shall  occur  in  the  office  of 
chief  justice  or  associate  justice  of  the  court  of 
appeals,  three  months  prior  to  a  general  election, 
the  same  shall  be  filled  at  such  election ;  and  un- 
til any  vacancy  can  be  so  filled,  the  Governor,  by 
the  advice  and  consent  of  the  Senate,  if  the  Sen- 
ate shall  be  in  session,  or  if  not,  the  Governor 
alone  may  appoint  to  fill  such  vacancy.  If  any 
such  appointment  of  chief  justice  shall  be  made 
ft-ora  among  the  associate  judges,  a  temporary  ap- 
pointment of  associate  judge  shall  be  made  in  like 
manner.  But  in  such  cases,  the  person  appointed 
chief  justice  shall  not  be  deemed  to  vacate  his 
offi«e  of  associate  judge  any  longer  than  until  the 
expiration  of  such  appointment.  The  powers 
and  jurisdiction  of  th©  court  shall  not  be  sus- 
pended for  want  of  appointment,  when  the  num- 
ber of  judges  is  sufficient  to  constitute  a  quorum. 
All  appointments  under  this  section  shall  con- 
tinue until  the  first  day  of  January  next  after  the 
election  at  which  the  vacancy  can  be  filled." 

As  we  have  framed  what  may  be  called  the 
orgaBiaiBg  section  of  the  court,  the  office  of  chief 
justice  is  a  different  one  from  that  of  associate 
judge,  and  it  becomes  necessary,  therefore,  to 
provide  distinctly  for  filling  a  vacancy  of  that  of- 
fice. Of  course,  I  suppose,  we  all  agree  that  when 
a  vacancy  in  that  office  occurs,  until  it  can  be 
supplied  by  election,  it  shall  be  filled  by  the  Gov- 
ernor, or  the  Governor  and  the  Senate.'  But  it 
will  be  very  convenient,  and  probably  very  proper 
in  most  cases,  for  the.  Governor  to  take  one  of 
those  who  are  on  the  bench  as  associate  judges 
to  fill  that  situation.  If  that  should  be  done,  the 
person  who  is  elected  from  the  associate  judges  to 
fill  the  office  of  chief  justice  ought  not,  by  the  ac- 
ceptance of  that  situation  for  a  few  months,  to 
lose  his  tenure  as  associate  judge,  which  may  last 
for  ten  years.  My  amendment  provides  for  that 
situation.  It  provides  also  that  a  vacancy, 
whether  in  the  office  of  chief  judge  or  associate 
judge,  shall  not  be  filled  by  election  unless  the 
vacancy  occurs  three  months  before  the  election. 
There  ought  to  be  some  reasonable  intervening 
period  of  time  between  the  happening  of  the  vai- 


cancy  and  the  election,  for  the  people  to  prepare 
for  that  election,  and  to  select  suitable  candidates 
for  the  high  position  to  be  filled.  Three  mouths 
seems  to  me  not  too  long,  possibly  two  months 
may  be  long  enough.  Unless  some  limitation  of 
that  kind  is  prescribed  this  may  happen — this 
danger  will  always  exist — that  your  chief  justice 
or  one  of  the  associate  judges  may  die  the  day 
before  the  election,  and  on  the  morning  of  elec- 
tion a  single  or  half  a  dozen  votes  cast  in  some 
remote  corner  of  the  State  may  elect  somebody 
you  never  heard  of  for  that  judge  of  the  court. 
Therefore,  I  think  that  if  the  vacancy  happens 
within  two  or  three  months  before  the  election,  it 
should  be  filled  by  the  Governor  and  the  Senate 
until  the  next  period  of  election  shall  come  round. 
This  is  the  general  purpose  of  my  amendment. 
I  have  endeavored  to  frame  it  carefully  to  meet 
all  the  requirements  of  the  question,  and  of  the 
situation;  yet  it  may  be  capable  of  much  improve- 
ment. 

Mr.  BICKFORD — I  would  suggest  an  amend- 
ment to  the  substitute  offered  by  the  gentleman 
from  Onondaga  [Mr.  Comstock]  so  that  it  will 
read,  *'  if  the  vacancy  shall  occur  prior  to  the  first 
day  of  September." 

Mr.  COMSTOCK— -Say  two  months  instead  of 
three.  The  day  of  general  election  may  be 
changed. 

Mr.  BICKFORD — State  elections  are  generally 
held  in  November,  and  if  the  vacancy  occurs  be- 
fore the  first  day  of  September  there  is  no  hinder- 
anc©  to  its  being  filled.  I  will  modify  my 
amendment  so  as  to  have  it  read  sixty-five  days 
instead  of  three  months. 

Mr.  FERRY— I  think  favorably  of  this  amend- 
ment, but  I  would  like  to  know  why  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  confines  his 
proposition  to  the  court  of  appeals.  The  section 
of  which  this  is  an  amendment  provides  for 
judges  of  the  supreme  court  as  well. 

Mr.  COMSTOCK—That  would  have  to  be  the 
subject  of  a  separate  provision- 
Mr.  FERRY— It  is  not  so  here. 

Mr.  COMSTOCK— I  know  it  is  not.  I  propose 
to  substitute  this  for  the  tenth  section,  and  then, 
having  substituted  it,  to  put  it  in  its  place  among 
the  provisions  for  the  court  of  appeals.  Then 
we  can  make  another  provision  to  fill  vacancies 
in  the  supreme  court. 

Mr.  FERRY — My  question  is  not  precisely 
answered.  Why  cannot  both  propositions  be  as 
appropriately  put  in  one  ? 

Mr.  COMSTOCK— You  cannot  make  the  same 
provision  for  both,  because  in  the  court  of  appeals 
you  have  a  separate  and  distinct  officer,  a  chief 
justice,  which  you  have  not  in  the  supreme 
court. 

Mr.  HALE — It  seems  to  me  that  there  is  a 
little  embarrassment  arising  froin  the  considera- 
tion of  this  section  now.  This  tenth  section,  on 
which  this  amendment  is  moved,  has  relation  to  i 
filling  vacancies  in  the  court  of  appeals  and  in 
the  supreme  court,  but  the  amendment  which  is 
proposed  applies  only  to  the  court  of  appeals- 
drops  out  the  supreme  court  from  this  section. 
It  seems  to  me  that  all  embarrassment  can  be  re- 
moved by  proceeding  at  once  to  the  consideration 
of  section  6  and  taking  up  this  section  af^er 
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having  considered  section  6  and  section  8. 
The  amendment  oflfered  by  the  gentleman  from 
Onondaga  [Mr.  Comatock]  so  far  as  it  Isolates  to 
the  court  of  appeals  suggests  a  plan  that  should, 
I  think,  be  adopted.  But  it  will  be  noticed  that 
section  10  speaks  of  departments  in  the  supreme 
court.  We  have  not  yet  determined  whether  we 
will  have  any  departments  or  not,  and  I  will  sub- 
mit whether  it  is  not  better  that  we  should  pro- 
ceed at  once  to  the  consideration  of  the  sixth 
section,  and  defer  this  subject  until  we  have 
settled  upon  the  organization  of  the  supreme 
court. 

Mr.  COMSTOCK—If  we  shall  adopt  this  sec- 
tion as  I  have  read  it  we  are  done  with  the  court 
of  appeals.  That  is  the  reason  of  my  wish  for 
having  it  adopted  now.  We  can  then  pass  to  the 
other  courts.  To  obviate  the  point  suggested  by 
the  gentleman  from  Essex  [Mr.  Hale],  I  will  pro- 
pose it  as  section  5,  which  has  been  entirely 
stricken  out. 

Mr.  COOKE — I  agree  with  the  gentleman  from 
Essex  [Mr.  Hale]  in  regard  to  the  impropriety  of 
proceeding  with  this  article  in  the  order  in  which 
we  have  attempted,  instead  of  going  back  and 
taking  up  the  omitted  sections.  The  question  of 
my  friend  from  Otsego  [Mr.  Ferry]  as  to  why 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
had  not  included  the  supreme  court  in  his  amend- 
ment as  well  as  the  court  of  appeals,  is  well 
answered  by  saying  that,  at  present,  we  have 
provided  for  no  supreme  court.  We  do  not  know 
that  we  are  to  have  any  supreme  court.  We  are 
commencing  at  the  wrong  end  of  the  subject.  It 
seems  to  me  that,  by  going  back  and  organizing 
a  supreme  court,  we  shall  be  prepared  to  act 
more  directly  upon  the  following  sections.  In 
that  ^ay  we  may  group  several  subjects  together, 
and  so  very  much  abbreviate  the  article. 

Mr.  BICKFORD— I  will  modify  my  amend- 
ment, with  the  consent  of  the  committee,  so  that 
it  shall  read  "  two  months." 

The  question  was  then  put  upon  the  adoption 
of  the  amendment  offered  by  Mr.  Bickford,  and  it 
was  declared  lost. 

The  question  was  then  put  upon  the  adoption 
of  the  amendment  offered  by  Mr.  Comstock  as  a 
substitute  for  section  10,  to  be  inserted  in  the 
article  as  section  5,  and  it  was  declared  carried. 

Mr.  HALE — I  move  that  we  now  take  up  sec- 
tion 6. 

The  question  was  taken  upon  the  motion  of 
Mr.  Hale,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section  6, 
as  follows: 

Sec.  6.  There  sh«ll  be  a  supreme  court  having 
general  jurisdiction  in  law  and  equity,  subject  to 
Buch  appellate  jurisdiction  of  the  court  of  appeals 
as  may  be  prescribed  by  law.  The  Legislature 
at  its  next  session  after  the  adoption  of  this  Con- 
stitution shall  divide  the  State  into  four  judicial 
departments,  and  each  of  said  departments  into 
two  districts  to  be  bounded  by  county  lines.  The 
city  and  county  of  New  York  shall  form  one  dis- 
trict. There  shail  be  thirty-four  justices  of  the 
said  supreme  court;  ten  thereof  in  the  depart- 
ment in  which  is  the  city  and  county  of  New 
York,  and  eight  in  each  of  the  other  departments. 
But  the  Legislature  sluOl  have  power  to  provide  for 


an  additional  justice  in  each  of  said  departments. 
One-half  of  the  justices  in  each  department,  shall 
reside  in  each  district  of  such  department,  at  the 
time  of  their  election. 

The  CHAIRMAN  stated  the  pending  question 
to  be  upon  the  substitute  proposed  by  Mr.  Spencer, 
which  the  Secretary  proceeded  to  read  as  follows : 

To  strike  out  all  after  the  word  "  law,"  in  line, 
3,  and  insert  the  following: 

**  The  State  shall  be  divided  into  eight  judicial 
districts  of  which  the  city  of  New  York  shall  be 
one,  the  others  to  be  bounded  by  county  Hnes, 
and  to  be  compact  and  equal  in  population  as 
nearly  as  may  be.  |There  shall  be  four  justices  of 
the  supreme  court  in  each  district,  and  as  many 
more  in  any  district  as  may  be  athorized  by  law. 
The  justices  of  the  present  supreme  court  shall 
be  justices  of  the  supreme  court  hereby  estab- 
lished, during  the  term  for  which  they  were  re- 
spectively elected.  Provision  shall  be  made  by 
law  for  the  election  of  justices  of  the  supreme 
court  by  the  electors  of  the  several  judicial  dis- 
.tricts." 

Mr.  SPENCER— The  question  is  upon  striking 
out  all  after  the  third  line,  and  inserting  what  has 
been  read. 

The  CHAIRMAN — It  is  so  understood,  and  was 
so  read  by  the  Secretary. 

Mr.  M.  L  TOWNSBND— I  hope  the  amendment 
of  the  gentleman  from  Steuben  [Mr.  Spencer] 
may  prevail.  My  reasons  for  it  especially  are  that 
it  will  furnish  a  much  more  ready  and  convenient 
mode  of  transacting  the  business  of  the  State,  it 
seems  to  me,  than  that  which  is  proposed  in  the 
report  of  the  committee  in  the  section  as  printed. 
Under  this  system  we  may  have  substantially  the, 
same  state  of  things  existing  as  exists  now  in  the 
State,  susceptible,  however,  of  being  amended,  in 
such  wise  as  the  experience  of  the  State,  I  think, 
concurs  that  our  present  system  should  be  amend- 
ed, to  wit :  by  prohibiting  any  judge  from  sitting 
in  review  of  his  own  decisions.  With  that  excep- 
tion I  believe  that  our  present  system  will  better 
promote  the  interest  of  the  State  than  any  system 
which  has  been  proposed.  As  I  have  already  said 
in  discussing  another  question — the  business  of 
the  State  is  very  large,  and  we  ought,  in  estab- 
lishing a  judiciary  system,  to  have  an  especial 
reference  to  the  large  amount  of  business  that 
must  be  transacted.  According  to  the  report  of 
the  committee  there  are  to  be  four  departments 
in  the  State,  and  there  is  to  be  a  general  term 
for  each  department,  although  each  department 
is  to  be  subdivided  into  two  districts  making: 
eight  districts.  Now,  I  anticipate  very  great 
difficulty  in  transacting  the  business  of  what 
we  lawyers  call  the  general  term,  if  we  adopt 
the  departmental  system.  There  will  be  then 
but  four  general  terms  in  the  State,  and  as 
the  city  of  New  York  constitutes  but  a 
single  district,  a  part  of  a  department,  as  I  under- 
stand the  report,  it  will  necessitate  an  additional 
district.  It  will  create  the  necessity  for  an  addi- 
tional district  that  shall  be  added  to  the  oity  of 
New  York,  having  a  general  term  in  common 
with  the  city  of  New  York.  Now,  the  busi- 
ness of  that  city  is  enormous,  and  it  will  be 
certainly  an  unnecessary  and  extreme  hardship  to 
eompel  anjr  portion  of  the  State  to  mix  ItB  busi- 
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ness  with  the  business  of  that  city,  and  hold  its 
general  term  in  common  with  the  city  of  New 
York.  Coming  from  the  city  of  New  York,  if  you 
go  into  any  other  part  of  the  State,  without 
having  direct  reference  to  the  departments  pro- 
posed to  be  created  by  the  committee,  it  will 
necessitate  the  uniting  of  two  extents  of  territory 
equal  to  two  of  our  present  judicial  districts  for 
transacting  the  business  of  the  general  term. 
Suppose  it  were  the  case  that  the  third  and 
fourth  districts  were  to  be  united  for  the  transac- 
tion of  the  business  of  the  general  term.  This 
would  unite  SuUivan  and  St.  Lawrence  counties 
in  one  district  and  compel  the  lawyers  to  travel 
the  breadth  of  that  district  for  the  purpose  of 
transacting  the  business  of  the  general  term,  and 
although,  perhaps,  in  other  sections  of  the  State 
the  distance  traveled  might  not  be  quite  as  great, 
yet  some  difficulty  must  occur.  It  must  occur 
throughout  the  State  that  any  man  who  goes  to 
the  general  term  must  travel  about  the  entire 
breadth  of  the  State  to  argue  his  cause,  and 
when  he  gets  there  he  will  find  upon  the  calen- 
dar of  the  genera]  term  business  equal  to  two  of 
our  present  districts,  and  must,  if  he  would  argue 
the  cause,  wait  until  his  turn  is  reached  in  the 
midst  of  that  increased  business.  I  do  not  believe 
it  to  be  desirable  to  thus  put  additional  hardships 
upon  the  profession  or  upon  the  suitors  in  this 
State.  Much  has  been  said  here  about  how  won- 
derfully well  the  old  system  worked,  and  we 
have  been  again  and  again  cited  to  the  old  system 
that  existed  previous  to  1846.  Let  me  for  a  mo- 
ment call  attention  to  the  state  of  things  that 
existed.  We  had  then  one  supreme  court.  In 
that  supreme  court  let  it  be  remembered  that  they 
had  only  the  law  business  of  the  State.  The 
entire  equity  business  of  the  State  was  rejected 
from  the  calendar.  I  examined,  yesterday,  the 
calendar  of  the  old  supreme  court  for  July,  1846. 
It  contained  six  hundred  and  eighty  causes ;  and 
I  found  by  examining  that  calendar  that  the 
entire  business  of  the  year  1843,  back  to  a  point 
three  years  and  six  months  preceding  the  time 
when  that  court  was  held,  was  behindhand  and 
undecided. 

Mr.  DALY — The  gentleman  was  not  present 
during  the  course  of  my  remarks.  If  he  had  been 
he  would  have  found  that  that  particular  change 
In  the  supreme  court,  instead  of  being  lauded, 
was  condemned.  The  very  fact  he  has  now  stated 
was  stated  in  the  Convention  of  1 846  as  an  objec- 
tion to  the  system. 

Mr.  M.  I.  TOWNSEND— I  did  not  have  the 
gentleman  from  New  York  (Mr.  Daly]  in  my 
mind  at  all  in  the  remarks  which  I  made,  but  I 
referred  to  other  gentlemen  who  had  spoken  in 
high  terms  of  the  state  of  things  that  existed 
under  the  old  court,  previous  to  the  time  when 
the  gentleman  favored  the  committee  with  his  re- 
marks. The  business  of  the  supreme  court,  then, 
was  three  years  and  six  months  behind,  and  in 
addition  there  was  this  entire  amount  of  equity 
business.  I  was  una|5le  to  reach  the  calendar  in 
the  court  of  chancery.  But  judging  from  my 
recollection,  and  I  hope  no  gentleman  in  the 
committee  will  take  offense  from  the  fact  that  I 
say  I  am  old  enough  to  remember  previous 
to  1846,  because  I  do  not  wish  to  effend  any  on© 


by  saying  so,  but  from  my  recollection  of  the  state 
of  things  previous  to  1846  I  believe  if  you  add 
the  calendar  of  the  court  of  chancery  to  the 
calendar  of  the  supreme  court  of  that  day,  you 
will  find  that  in  the  preliminary  court,  in  the 
courts  before  reaching  the  court  for  the  corrction 
of  errors,  there  was  an  obstruction  in  the  course 
of  litigation  in  the  State  of  New  York  equal  to 
what  exists  in  the  court  of  appeals  at  the  present 
day.  And  the  change  made  in  1846  by  which  the 
business  of  the  State  was  put  out  to  eight  dis- 
tinct tribunals  in  the  State  was  one  of  the  most 
beneficient  improvements  that  ever  occurred  in 
any  country  at  any  time;  and  I  refer  to 
this  now  for  this  reason :  I  would  neither  go 
back  to  the  old  system  when  you  had  but  one 
supreme  court,  nor  would  I  go  back  a  step  in 
that  direction.  I  would  not  reduce  our  supreme 
courts  from  eight  districts  down  to  four.  A  result 
that  certainly  has  benefited  this  State  more  than 
almost  any  thing  else  came  about  in  consequence 
of  this  diffusion  of  business  of  the  State.  Previous 
to  1846,  from  1821  down  to  1846  there  were 
scarcely  a  hundred  lawyers  in  the  State  who 
argued  their  causes  before  the  supreme  court,  and 
since  1846  every  lawyer  who  assists  in  the  trial 
of  his  own  cause  at  the  circuit  expects  to  assist 
in  or  leading  the  argument  of  his  cause  at  the 
general  term;  and  there  has  been  since  1846 — 
1  say  it,  believing  that  I  shall  be  sustained  by  the 
recollection  of  every  gentleman  whose  age  enables 
him  to  remember  the  state  of  things  previous  to 
1 846 — there  has  been  an  elevation  of  the  intellect 
and  professional  character  of  the  lawyers  in  the 
State. 

Mr.  HALE — I  would  call  the  attention  of  my 
friend  from  Rensselaer  [Mr.  M.  I.  Townsend]  to 
the  thirteenth  section,  by  which  he  will  see  that 
the  committee  do  not  propose  to  dd  away  with 
this  system  of  holding  general  terms  in  all  parts 
of  the  State.  It  says,  "  Provision  shall  be  made 
for  holdmg  general  terms  of  the  supreme  court 
at  convenient  places,  in  each  of  said  districts." 
I  mention  this  to  show  my  friend  from  Rensse- 
laer [Mr.  M.  I.  Townsend]  that  no  plan  that 
has  been  proposed  would  do  away  with  that 
system. 

Mr.  M.  1.  TOWNSEND— I  am  coming  down— 
if  the  patience  of  the  committee  will  suffer  me 
to  go  so  far — I  am  coming  down  to  that  view  of 
th©  case  by  and  by.  If  my  friend  from  Essex 
[Mr.  Hale]  will  allow  me,  I  will  leave  that  part 
of  the  argument  for  the  present  and  go  on  with 
the  course  of  the  argument  which  I  dropped. 
By  bringing  justice,  as  the  phrase  was  in  1846, 
to  every  man's  door,  we  have  enabled  every  law 
yer  in  the  State  to  take  rank  with  every  othei 
lawyer  as  an  intellectual  man,  and  have  raised 
ihe  standard  of  legal  learning  and  acquirements 
by  enabling  every  man  in  the  legal  profession  to 
be  present  in  the  courts,  listening  to  the  discus- 
sions that  are  going  on,  and  to  participate  in 
th«m ;  and  we  have  had — -and  perhaps  my 
friends  will  think  I  am  too  much  of  an  optimist 
— but  I  will  say  this  unhesitatingly,  that  we  have 
in  th©  State  of  New  York  a  profession  of  law  of 
which  any  man  may  be  proud  to  be  a  member, 
and  we  have  been  as  much  benefited  by  giving 
©very  man  an  opportunity  to  participate  in  the 
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discussions  in  the  courts  as  a  doctor  ©r  surgeon 
is  benefited  by  having  an  opportunity  to  go  into 
the  hospitals,  and  to  walk  the  hospitals  where 
the  diseases  he  has  to  cure  are  brought  constant- 
ly before  his  eyes.  It  is  said  by  my  friend  from 
Essex  [Mr.  Hale],  that  the  committee  have  pro- 
vided against  the  evils  which  I  have  suggested. 
I  think  not.  Suppose  it  were  the  case  that  there 
was  to  be  one  general  term  for  the  third  and 
fourth  judicial  districts — that  the  district  now 
running  from  Sullivan  to  St.  Lawrence,  inclusive, 
are  to  be  united  in  the  holding  of  general  terms. 
One  or  two  courses  shall  be  adopted.  As  it  is  at 
present  in  this  district,  at  every  successive  term, 
every  cause  that  is  ready  for  argument  is  argued, 
and  I  presume  it  is  substantially  so  in  the  fourth 
district.  At  the  first  term,  there  being  four 
terms  held  in  each  year,  every  cause  that  is 
ready  for  argument  can  be  argued,  and  that, 
too,  by  spending  little  more  than  a  week's 
time.  If  two  districts  are  united,  either  the 
lawyers  have  got  to  travel  from  one  or  the 
other  of  these  districts  into  the  second  dis- 
trict, and  there  wait  two  weeks,  or  else  there 
shall  be  a  general  term  for  one  district,  and  sub- 
sequently a  general  term  for  the  other  district. 
They  must  either  defer  the  time  for  the  argument 
of  the  cause  or  increase  the  size  of  the  calen- 
dar. To  my  appreciation  it  can  result  in 
nothing  in  the  world  but  the  injury  of  the  pro- 
fession at  large.  It  can  result  in  nothing  but  a 
burden  to  the  members  of  the  bar.  Here  is  a 
lawyer  in  the  county  of  Ulster  that  has  tried  his 
cause  at  the  circuit.  He  is  a  man  of  reasonable 
capability,  but  he  has  but  one  cause  that  goes  to 
the  general  term.  That  cause  is  carried  to  the 
general  term.  If  he  goes  himself  to  the  general 
term  and  goes  to  Plattsburgh,  as  is  now  done  for 
the  accommodation  of  the  fourth  district,  his  ex- 
penses must  be  paid  from  Ulster  or  from  Sullivan 
county,  if  it  be  there,  to  Plattsburgh,  and  he 
must  be  supported  by  his  client  at  Plattsburgh  for 
two  weeks  to  wait  for  the  argument  of  his  cause 
that  would  be  argued  and  disposed  of  at  the  city 
of  Albany,  if  the  state  of  things  that  now  exists 
had  been  continued,  in  three  days.  And  what  is 
the  result?  Either  that  the  client  is  loaded  with 
an  expense  entirely  unnecessary,- or  that  the  law- 
yer who  tried  the  cause  is  compelled  to  do  as  was 
done  previous  to  1846  in  the  case  of  a  general 
term — to  hand  over  his  brief  to  some  one  of  the 
favored  few  of  the  profession  who  alone  follow 
the  general  term  from  district  to  district,  and 
from  locality  to  locality,  and  thus  there  will  be  a 
monopoly,  and  the  few  will  transact  all  the  busi- 
ness. I  am  not  in  favor  of  either  result.  I  am 
not  in  favor  of  putting  an  intolerable  burden  upon 
the  suitor  himself,  nor  am  I  in  favor  of  building 
up  a  section  of  the  profession  who  alone  shall 
have  the  prerogative  of  arguing  causes  at  the  gen- 
eral term  to  the  exclusion  and  disadvantage  of 
the  rest  of  the  profession,  and  thus,  indirectly, 
of  the  rest  of  the  State ;  because  the  suitor  is  as 
much  benefited  as  any  body  else  in  having  the 
opportunity  to  go  before  an  experienced ,  man  in 
the  presentation  of  his  case  in  the  privacy  of 
office  consultation  whether  he  lives  in  one  sec- 
tion of  the  State  or  another.  If  we  elevate  the 
general  charater  of  the  profession  we  benefit  the 


State,  and  for  that  reason  I  am  in  favor  of  leaving 
the  system  as  it  is. 

Mr.  FOLOER— If  I  have  correctly  followed 
the  remarks  just  concluded,  the  only  idea  presented 
by  the  gentleman  from  Rensselaer  [Mr.  M.I.  Town- 
send]  m  opposition  to  the  system  of  the  commit- 
tee, is  the  inconvenience  to  the  attorneys.  I 
do  not  hear  him  object  to  the  principle  of  the  sys- 
tem ;  I  do  not  hear  him  contrast  the  principle  of 
the  old  system  and  the  principle  of  the  sys- 
tem proposed  by  the  committee  and  draw 
any  conclusions  in  favor  of  the  old  system 
and  detrimental  to  the  one  presented  by 
the  committee.  But  the  sole  idea  he  has 
presented,  from  beginning  to  end.  is  that  the 
attorney  must  take  a  longer  travel  and  be  at 
greater  inconvenience  in  arguing  his  case  than 
under  the  present  system,  and  therefore  the  at- 
torney and  the  chent  must,  in  a  proportionate  de- 
gree, sufier.  Now,  it  appears  to  me  that  that 
may  be  done  away  with  in  a  very  few  words.  In 
the  first  place  this  Constitution  does  not  end  the 
formation  of  the  judical  system.^  We  cannot  put 
all  the  details  within  the  covers  of  our  report,  or 
of  the  Constitution  which  we  shall  frame.  Some- 
thing has  to  be  left  to  the  Legislature.  We  make 
the  skeleton;  it  is  clothed  upon  with  muscles  and 
nerves,  by  and  by,  by  the  Legislature  which  sue-  ^ 
ceeds  us.  Now,  how  is  this  difiSculty  or  incon-  ^m* 
venience  which  the  gentleman  sees  to  be  obvi- 
ated ?  We  provide  here  for  a  department 
which  shall  include  two  districts ;  we  pro- 
vide for  a  general  term  in  that  department, 
we  provide  for  a  general  term  which  shall  not  sit  ^L 
at  any  one  fixed  place,  but  we  leave  it  to  the  ^m 
Legislature  to  say  that  it  may  and  that  it  shall 
rotate  from  place  to  place.  Take  for  instance, 
the  seventh  and  eighth  districts,  we  say  that  there 
shall  be  general  terms  in  the  department  com- 
posed of  the  seventh  and  eighth  districts,  and 
that  the  Legislature  shall  prescribe  their  times 
and  places  of  sitting.  Still,  I  suppose  the  Legis- 
lature will  prescribe  very  nearly  in  substance 
what  the  courts  have  prescribed.  The  general 
term  of  the  seventh  judicial  district  sits  uniformly 
at  Rochester,  because  there  is  the  State  library. 
The  general  term  of  the  eighth  district  sits  uni- 
formly at  Buffalo  for  the  same  reason.  How  easy 
it  will  be  for  the  Legislature  to  say  that  the  gea- 
eral  term  of  the  fourth  department  shall  sit  al- 
ternately at  Rochester  and  Buffalo,-  and  that  when 
it  sits  at  Rochester  causes  shall  have  preference 
which  arise  in  the  seventh  district,  and  when  it 
sits  at  Buffalo  causes  shall  have  preference  which 
arise  in  the  eighth  district.  Then  where  is  the 
difiBculty  which  the  gentleman  has  evoked  ?  It 
has  gone.  Gentlemen  residing  in  the  eighth  dis- 
trict will  then  have  just  the  same  facilities  to 
reach  the  place  of  argument  of  their  causes  as 
they  have  under  the  present  system ;  so  that  the 
difficulty  seems  to  be  obviated  when  our  views 
are  by  the  Legislature  carried  forward  to  the  per- 
fection of  the  system,  the  rudiments  only  of  which 
we  can  trace  here.  Now,  there  are  advan- 
tages in  the  system  which  we  propose,  which  I 
think  every  lawyer  will  appreciate,  from  the  dis- 
advantages he  has  seen  in  the  present  system.  l 
A  lawyer  goes  before  a  court  of  the  district  in 
which  his  o^|)onent  resides,  and  he  meets  there 
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upon  the  bench  judges  with  whom  his  opponent 
in  the  case  is  more  or  less  intimate,  and  there  is 
sometimes  an  embarrassment.  I  am  speaking 
now  of  what  is  inevitable  in  human  nature,  some- 
thing to  which  we  cannot  shut  our  eyes — there  is 
embarrassment  and  a  sense  of  favor  and  partiality 
shown  in  such  a  case ;  and  whether  partiality 
exists  or  not  this  feeliug  exists.  I  think  that  it 
is  oftener  suspected  than  found,  but  let  us  if  we 
can  avoid  the  chance  of  suspicion.  Now,  we 
propose  to  take  from  a  distance,  from  one  district, 
two  judges  to  sit  at  general  term  with  the  two 
judges  of  another  district,  men  so  far  removed 
from  these  local  influences  that  they  will  be  en- 
tirely free  from  any  feeling  of  partiahty,  and  not 
only  free  from  any  such  feeling,  but  free  also 
from  any  suspicion  of  it — for  it  seems  to  me  that 
the  suspicion  of  favor  is  greater  than  the  reality — 
by  this  means  we  avoid  the  probability  of  even 
such  a  suspicion.  There  is  that  gain  by  the  plan 
which  we  present,  and  I  conceive  it  to  be  a  great 
thing  tobe^ained;  and  if.  there  is  no  other  better 
plan  than  that  which  the  gentleman  has  urged,  it 
seems  to  me  that  this  single  merit  of  the  plan 
proposed  by  the  Judiciary  Committee,  if  it  has  no 
other,  ought  to  secure  its  adoption. 

Mr.  M.  I.  TOWNSEND— It  is  my  distrust  of  the 
view  last  expressed  by  the  gentleman  from  On- 
tario [Mr.  Folger]  as  much  as  any  other  consider- 
ation which  causes  my  dislike  of  the  whole  system 
.  of  bringing  in  strangers  to  try  causes  in  the  coun- 
ties. My  friend  from  Ohatauqua  [Mr.  Barker], 
who  was  recently  elected  to  the  bench,  might 
under  this  system,  be  sent  to  Rensselaer  to  try 
causes.  Now,  in  that  case,  from  my  age  and 
position,  I  should  have  the  advantage  of  the  per- 
sonal acquaintance  of  the  judge,  whilst  the  mem- 
bers of  the  bar  generally  in  that  district  would  be 
laboring  under  a  disadvantage.  It  is  creating 
a  state  of  things  such  that  the  leadinir  members 
of  the  profession,  a  favored  few,  are  to  have  all 
the  advantages,  and  the  many  are  to  have  the 
disadvantages.  Probably  I  may  be  considered  as 
speaking  disinterestedly  on  this  subject,  for  my 
age  is  such  that  I  should  be  as  likely  to  be  known 
to  a  judge  that  was  sent  to  Rensselaer  from  some 
distant  county  as  any  one  else  would  be,  but  I 
cannot  conceive,  according  to  my  opinion  of  what 
is  right  between  man  and  man,  why  the  fact  that 
I  have  age  and  experience  should  give  me  the  ad- 
vantage of  finding  a  judge  with  whom  I  was 
personally  acquainted  to  try  my  cause,  but  who 
was  entirely  unknown  to  the  great  body  of  the 
profession  who  were  called  upon  to  transact  busi- 
ness before  him.  I  believe  that  there  is  an  immense 
benefit  resulting,  right  in  the  direction  of  the 
benefits  that  I  spoke  of  before,  having  our  judges 
known  to  the  profession,  and  the  profession 
known  to  the  judges,  and  I  feel  that  it  is  not  for 
the  benefit  of  the  profession  at  large  that  strangers 
should  be  sent  into  the  counties,  but  directly  for 
the  advantage  of  older  and  more  leading  members 
of  the  profession. 

Mr.  SPENCER— I  have  waited  during  the 
entire  discussion  upon  this  amendment  to  hear 
from  some  member  of  the  Judiciary  Committee, 
or  from  some  other  person  who  defends  the  or- 
ganization of  the  supreme  court  which  has  been 
proposed  by  the  committee,  and  I  have  waited  in 


vain,  until  the  gentleman  from  Ontario  [Mr. 
Folger]  has  now  seen  fit  to  favor  us  with  what 
he  supposes  to  be  the  advantages  of  that  system 
over  the  present  one.  Now,  it  seems  to  me  that, 
so  far  as  that  exposition  is  concerned,  it  has  en- 
tirely failed  to  show  that  the  proposed  system 
has  any  advantages  whatever  over  that  which  has 
been  in  existence  for  the  last  twenty  years. 
There  is  one  view  which  perhaps  the  committee 
should  consider  before  coming  to  a  conclusion 
upon  this  question,  and  that  regards  the  ability 
of  the  court,  under  an  organization  such  as  is  pro- 
posed by  my  amendment,  to  perform  the  business 
which  shall  be  brought  before  it.  In  the  first 
place,  it  is  to  be  increased  by  the  addition  of 
four  justices,  whose  duties  have  hitherto  been 
performed  in  the  court  of  appeals ;  and  so  far 
there  is  an  addition  to  the  working  force  of  that 
court.  In  addition  to  this,  it  must  be  remem- 
bered that  the  Constitution  of  1846,  and  the  con- 
sequent legislation,  wrought  so  great  and  so 
radical  changes  in  the  constitution*  and:  the  prac- 
tice of  the  courts,  that  from  twenty  to  twenty- 
five  per  cent  of  the  subsequent  litigation  in  them 
was  owing  to  that  cause,  and  that  from  twenty 
to  twenty-five  per  cent  of  the  time  of  the  courts 
was  occupied  in  settling  the  questions  arising  out 
of  that  radical  change  and  out  of  the  consequent 
litigation.  In  the  lapse  of  these  twenty  years  the 
practice  under  the  present  system  has  been  to  a 
great  degree  settled,  and  the  courts  are  now  re- 
lieved of  much  of  the  burden  of  litigation  which 
has  been  thrown  upon  them  in  consequence  of 
these  great  changes.  In  addition  to  this,  it  is 
proposed  by  this  report — and  I  think  there  will 
be  no  dissent  oQ  the  part  of  the  Convention — 
that  original  jurisdiction  should  be  conferred  on 
the  county  courts,  so  that  in  this  way  again  the 
supreme  court  will  be  relieved  of  the  large 
amount  of  business  which  has  hitherto  been 
thrown  upon  it. 

Mr.  FOLGER  — -  The  plan  of  the  Judiciary 
Committee  leaves  it  open  for  the  Legislature  to 
give  just  as  extended  jurisdiction  to  the  county 
courts  as  it  sees  fit. 

Mr.  SPENCER— That  is  what  I  say,  that  it  is 
proposed  to  confer  original  jurisdiction  nipon  the 
county  courts,  and  in  this  way  the  supreme  court 
will  be  relieved  of  a  large  amount  of  business 
which  has  been  thrown  upon  it.  Now,  with 
all  these  means,  by  which  the  working  force  of 
the  supreme  court  would  be  increased,  it  seems 
to  me  there  can  be  no  difficulty  under  the  present 
system  in  so  arranging  the  distribution  of  its 
business  that  the  judges  may  be  detailed  for  the 
holding  of  the  terms  of  the  supreme  court,  so 
as  to  carry  out  the  principles  which  the  report 
ofi  the  Judiciary  Committee  have  sought  to  in- 
graft upon  the  Constitution.  But  there  is  one 
objection  to  the  plan  proposed  by  the  Judiciary 
Committee  which  has  not  been  adverted  to  in  the 
comparison  of  the  present  plan  and  the  plan  of 
the  committee,  an  objection  which  it  seems  to  me 
cannot  be  overcome.  It  is  this — the  plan  of  the 
Judiciary  Committee  proposes  to  elect  the  judges 
of  the  supreme  court  by  departments,  of  which 
there  are  to  be  four  in  the  State ;  but  still  it  pro- 
poses to  preserve  the  distinction  of  districts  as 
they  now  exist.    The  consequence  of  this  will  be 
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that  the  justices  of  one  district  may  be  elected 
by  the  electors  of  another,  and  that  in  conse- 
quence of  this,  the  seventh  judicial  district  may 
have  imposed  upon  it  four  judges  of  the  supreme 
court  who  are  not  the  choice  of  that  district,  and 
in  like  manner  the  electors  of  the  eighth  or  of 
any  other  district,  may  have  imposed  upon  them 
four  judges  of  the  supreme  court  who  are  not  the 
judges  of  their  choice.  It  seems  to  me  far 
more  just  that  the  judges  of  the  supreme  court 
should  be  elected  by  districts  as  they  are  now, 
eo  that  judges  may  be  elected  who  will  be  ac- 
ceptable to  each  district. 

Mr.  COOKE — I  also  have  listened  with  a  good 
deal  of  attention  to  hear  from  some  members  of 
the  Judiciary  Committee  in  regard  to  the  pending 
proposition.  The  substitute  proposed  by  the 
gentleman  from  Steuben  [Mr.  Spencer],  was 
offered  the  other  evening.  It  has  been  discussed 
now,  with  a  single  exception,  by  gentlemen  in 
favor  of  it.  Until  this  morning  no  one  has 
undertaken  the  defense  of  the  plan  sub- 
mitted by  the  Judiciary  Committee.  On  sev- 
eral occasions  the  committtee  have  been  about 
to  come  to  a  vote  upon  the  proposition  of 
the  gentleman  from  Steuben,  with  every 
indication,  so  far  as  I  could  learn,  that  it  would 
be  adopted.  I  have  been  surprised  at  the  passive- 
mess  of  members  of  the  Judiciary  Committee,  in 
view  of  this  fact.  The  other  day  when  I  had  oc- 
casion to  ojQTer  some  observation  in  regard  to  the 
proper  organization  of  the  court  of  appeals,  with 
a  view  of  increasing  its  capacity,  and  thus  for 
the  future  avoiding  the  evil  of  delay  in  the  ad- 
ministration of  justice,  the  two  gentlemen 
from  Onondaga  [Messrs.  Corastock  and  An- 
drews], among  other  things,  proposed  to  remedy 
this  evil,  by  establishing  a  reform  in  the  organiza- 
tion of  the  supreme  court.  I  have  been  waiting 
to  hear  those  gentlemen  suggest  something  having 
that  object  in  view,  and  have  been  expecting  to 
hear  them  take  a  position  against  this  substitute. 
I  had  supposed  that  when  my  friend  Mr.  Andrews, 
who  proposed  to  relieve  the  court  of  appeals  bj 
a  substantial  reform  in  the  organization  of  the 
supreme  court,  came  into  the  Convention,  he 
would  take  hold  of  the  matter,  and  show  some 
way  in  Which  this  reform  could  be  effected ;  but 
up  to  this  time  that  gentleman  has  made  no  sign ; 
notwithstanding  the  fact  that  the  proposition  of 
the  gentleman  from  Steuben  [Mr.  Spencer],  which 
from  the  first  has  appeared  formidable  and  likely 
to  be  adopted  by  this  Convention,  is  simply  to 
retain  the  present  organization  of  the  supreme 
court,  so  far  as  I  can  see,  without  any  attempt 
at  or  pretense  of  a  reform.  Now,  if  this  reform 
cannot  be  effected,  then  we  are  all  at  sea  again 
in  regard  to  the  question  of  the  court  of  appeals 
And,  although  I  have  no  plan  of  my  own  for  tshe 
organizatioa  of  the  supreme  court  about  which 
I  am  particularly  tenacious,  yet  I  feel  that 
something  oue:ht  to  be  done  to  correct  the 
paramount  evil  under  the  present  system,  the 
overburdening  of  the  court  of  appeals  with 
business,  which  is  constantly  increasing.  I 
wish  this  committee  to  understand  one  fact,  that 
there  has  been  a  steady  increase  of  business  in 
the  court  of  appeals  ever  since  the  organization 
of  the  present  judicial  system— an  increase  by 


which  the  accumulated  business  of  that  court  is 
doubled  every  ten  years.  The  first  year  after  the 
adoption  of  the  present  Constitution,  184'?,  there 
were  one  hundred  and  nineteen  causes  taken  into 
the  court.  Eive  years  afterward,  in  1852,  there 
were  two  hundred  and  sixty  causes.  Five  years 
afterward,  in  1857,  there  were  three  hundred 
and  sixty-two  causes,  and  in  the  year  1862,  five 
years  after  that,  there  were  four  hundred  and 
ninety-seven  causes.  Now  this  increase  of  the 
business  of  the  court  of  appeals,  the  accumula- 
tion, the  delay  in  the  disposition  of  causes,  is  the 
evil  that  we  ought  to  remedy;  and  I  ask  the 
Judiciary  Committee  whether  in  view  of  this  diffi- 
culty, it  is  wise  or  proper  to  allow  the  present 
system  to  be  continued.  If  they  think  it  is,  then  so 
be  it.  But  our  constituents  have  a  right  to  expect 
that  some  remedy  will  be  furnished  for  the  evils 
of  which  I  have  spoken. 

Mr.  aOODRICH— Not  having  agreed  with  all 
the  details  of  the  plan  for  the  organization  of  the 
supreme  court,  which  has  been  presented  by  a 
large  majority  of  the  Judiciary  committee,  I  have 
not  felt  called  upon  until  now  to  take  any  part  in 
the  discussion,  or  to  present  that  plan  to  which  I 
was  brought  in  the  deliberations  of  the  commit- 
tee by  my  own  reflections ;  but  at  this  juncture 
in  the  debate,  I  rise  for  the  purpose  of  moving  as 
a  substitute  for  the  pending  substitute  for  section 
6  of  the  majority  report,  sections  6,  1,  8,  9,  10 
and  11  of  the  minority  report.  In  doing  so,  I 
beg  the  patience  of  the  committee,  while  I  briefly 
explain  the  considerations  which  induce  the  pre- 
sentation of  that  plan  on  the  part  of  the  minor- 
ity. That  the  reasons  upon  which  my  plan  may 
be  the  better  appreciated,  I  must  call  attention  to 
the  sections  of  the  minority  report.  Section  6 
of  the  minority  plan  provides  that  the  State  shall 
be  divided  into  three  departments,  and  that  there 
shall  be  elected,  in  each  of  the  three  depart- 
ments, by  the  electors  of  the  department,  twelve 
justices  of  the  supreme  court,  and  that  they  are  to 
reside  equally  in  each  of  the  judicial  districts  of 
the  department.  The  plan  retains  the  present 
judicial  districts,  as  they  are  now  organized ;  the 
first  department  consisting  of  districts  Nos.  1  and 
2 ;  the  second  of  Nos.  3,  4  and  5 ;  and  the  third 
department  of  Nos.  6,  1  and  8 ;  and  in  providing 
for  this  organization  in  respect  to  the  location 
and  distribution  of  the  residence  of  the -judges, 
the  purpose  of  the  plan  is  to  retain  all  the  local 
conveniences  of  the  present  system,  which  are 
certainly  great.  Under  this  plan  the  judges  in 
the  several  departments  will  reside,  as  now,  in 
the  judicial  districts  composing  the  department  in 
equal  numbers.  The  seventh  section  provides 
merely  that  these  departments  maybe  reorganized 
by  the  Legislature.  The  eighth  section  provides 
that  the  justices  in  each  department  shall,  from 
time  to  time,  and  as  oftei\  as  necessary,  designate 
one  of  their  number  as  presiding  justice.  The  pre- 
siding justices  shall  not  act  as  trial  judges,  nor  hold 
special  terms  nor  grant  orders  reviewable  in  the 
supreme  court :  but  they  shall  severally  preside 
at  the  general  terms  in  their  respective  depart- 
ments. They  shall  likewise  have  the  power  of 
removal  or  appointment  of  the  reporter  of  the 
supreme  court.  Section  9,  which  is  the  mate- 
rial section  of  the  plan,  provides  th^t  to  each  de- 
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partment,  for  the  purpose  of  holding  general 
terms  of  the  supreme  court  therein,  there  shall 
be  assigned  from  time  to  time  five  of  the  said 
justices,  one  of  whom  shall  be  the  presiding  jus- 
tice of  the  department,  and  but  two  from  each 
of  the  other  departments,  any  four  of  whom 
shall  constitute  a  quorum.  The  assignment  shall 
be  so  made  that  of  the  five  justices  so  assigned 
to  each  department  two  of  the  four  from  the 
other  departments  shall  retire  at  the  end  of  every 
second  year  and  others  be  assigned  to  fill  their 
places,  and  in  respect  to  making  such  trials  re- 
gard shall  be  had  to  equalizing  the  terms  of  ser- 
vice of  the  several  justices  as  far  as  may  be 
found  consistent  for  the  due  and  proper  adminis- 
tration of  justice  in  the  supreme  court.  Section 
10  provides  that  any  one  of  the  justices  not 
assigned  to  service  in  the  general  terms  may  hold 
the  circuit  courts,  the  courts  of  oyer  and  termi- 
ner in  the  special  terms.  Section  11  provides 
that  no  judge  of  either  the  supreme  court  or  the 
court  of  appeals  shall  sit  in  review  of  his  own 
decisions.  Mr.  Chairman,  it  is  undoubtedly  true, 
that  in  the  organization  of  the  supreme  court 
some  reference  is  to  be  had  to  the  court  of 
appeals.  The  great  defect  which  has  hitherto 
been  and  still  is  felt  in  that  court,  is  its  inability 
to  perform  the  large  number  of  appeals  that 
come  to  it.  The  fact  stares  us  in  thos  face,  that 
that  court  has  been  and  is  likely  still  to  be  en- 
tirely inadequate  to  the  performance  of  the  busi- 
ness which  must  come  before  it.  As  hag  already 
been  observed,  the  cases  in  that  court  have  been 
continually  increasing.  There  was  a  diminution 
during  the  latter  years  of  the  war,  but  since  the 
I  war  has  closed,  a  marked  increase  is  again  to  be 
observed,  and  in  all  probability  that  increase  is  to 
go  on  steadily  year  by  year  during  the  future 
history  of  the  State.  It  is  to  be  observed  further 
that  we  have  now  made  one  improvement  in 
that  court  which  will,  if  the  subordinate  courts, 
remain  as  they  now  are,  be  likely  to  draw 
a  still  larger  increase  of  business  from  the 
ordinary  subordinate  courts.  Besides,  it  is  to 
be  remembered  that  we  have  now  established 
a  new  court  of  claims  that  is  to  dispose  of 
all  the  cases  arising  between  the  citizens  and 
I  the  State,  and  from  which  an  appeal  is  given 
directly  to  the  court  of  appeals.  Now,  sir,  with 
\  this  new  supply  and  the  appeals  that  must  be 
I  expected  to  come  from  the  ordinary  courts, 
I  although  we  may  provide  for  disposing  of  the 
j  present  accumulation  of  business  in  the  court  of 
\  appeals,  how  long  will  it  be  before  a  new  accu- 
mulation as  large  and,  oppressive  as  the  present 
will  be  again  thrown  upon  that  court,  and  the 
Legislature,  or  the  State  through  some  new  Con- 
vention, be  called  upon  to  add  a  remedy  for  such 
new  aceumulation  of  business?  How  is  all  this 
to  be  remedied?  For  no  doubt  it  is  the  great 
i  defect  of  the  judicial  system  of  the  State.  If 
you  are  to  rely  upon  temporary  commissions 
to  aid  the  court  of  appeals,  and  if  that  is  to  be 
the  remedy  to  be  relied  on  as  often  as  it  becomes 
necessary,  you  strike  a  blow  directly  at  the  con- 
fidence which  is  to  be  felt  in  that  court;  for  no 
one,  when  he  appeals  to  the  court  of  appeals,  can 
tell  whether  his  case  will  be  decided  by  the  court 
or  whether  it  will  be  shuffled  off  into  a  tempo- 
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rary  commission  to  be  decided  and  disposed  of 
there.  And  in  a  court  of  last  resort  in  the  State, 
in  so  great  a  commercial  State  as  this,  such  a 
defect,  any  want  of  reliance  in  the  court,  will  be 
an  evil  of  the  greatest  magnitude — one  that  will 
bring  into  disparagement  the  whole  judicial  sys- 
tem of  the  State.  Against  such  a  defect  some 
full,  adequate,  clear  remedy  should,  in  my  judg- 
ment, be  provided.  It  seems  to  me  that  this 
Convention  owes  nothing  so  much  to  the  people 
of  this  State  as  to  provide  that  remedy  against 
this  defect  in  the  re-organization  of  the  courts  of 
the  State.  That  remedy  has  been  demanded 
from  all  quarters — from  the  legal  profession,  from 
suitors  and  from  business  at  large.  One  proposes 
that  the  business  of  that  court  shall  be  divided  into 
equity  jurisdiction,  and  common  law  jurisdiction, 
and  that  two  courts  of  appeals  shall  be  established, 
one  to  decide  appeals  in  equity  cases,  and  the 
other  appeals  in  cases  at  law.  Well,  sir,  if  that 
be  adopted,  then  it  involves  the  necessity  of  do- 
ing away  with  the  legislation  of  the  last  twenty 
years,  including  the  Code,  for  which,  I  think  few 
are  prepared.  Another  suggestion  has  been  made 
and  defended  here,  of  a  dual  court,  a  court,  or  one 
that  shall  consist  of  two  working  quorums ;  and 
after  a  full  discussion  it  has  been  rejected  by  the 
committee.  How,  then,  are  we  to  find  a  remedy  ? 
How  are  we  to  provide  for  this  oversupply  of  busi- 
ness which  is  certain  to  be  thrown  upon  the  court 
of  appeals  ?  Doe«  any  member  of  this  body  feel 
that  this  court,  with  its  seven  judges,  and  acting 
as  a  unit,  will  be  capable  of  doing  the  business 
that  it  will  have  to  do  ?  I  scarcely  think  that 
such  can  be  the  opinion  of  a  single  mem- 
ber of  this  body.  Now,  sir,  my  own  reflections 
have  brought  me  to  the  conclusion  that  the  true 
remedy  against  this  oversupply  of  business  in 
the  court  of  appeals,  is  to  be  sought  for  and  ob- 
tained by  improving  the  character  of  the  supreme 
court,  so  as  to  enable  it  to  command  more  largely 
than  it  has  hitherto  done,  the  confidence  of 
suitors.  I  am  not  here  to  say  that  the  judges  of 
the  supreme  court  have  not  been  uniformly  men 
of  capacity,  and  men  of  the  highest  integrity. 
That  bench  does  not  now  lack  efficiency,  it  does 
not  now  fail  to  command  the  confidence  of  the 
people  and  of  the  suitors,  for  any  such  reason  as 
that.  Indeed,  sir,  I  fully  believe  the  capacity  and 
integrity  of  the  judges  who  have  administered  jus- 
tice in  the  supreme  court, cannot  justly  be  question- 
ed. Nor  has  that  court  failed  to  command  the 
confidence  of  suitors,  because  it  does  not  possess, 
largely,  local  conveniences.  The  conveniences 
referred  to  by  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  undoubtedly  do  exist,  and 
the  existing  plan  of  organization  of  the  supreme 
court  has  doubtless  been  the  parent  of  substan- 
tial benefits  to  the  people  of  the  State.  It  has 
diff'used  legal  intelligence,  it  has  strengthened 
the  bar  of  the  State,  it  has  brought  justice  to 
the  door  of  every  citizen;  and  in  these  respects 
I  agree  entirely  with  the  gentleman  who  has  so 
eloquently  commended  the  present  plan  of  the 
supreme  court.  We  are  not  therefore  to  seek 
any  improvement  by  a  change  in  these  resjecta 
of  the  present  system  of  that  court;  but  there 
are  undoubtedly  defects  in  its  organization,  ^nd 
that  owing  to  them  the  court  has  failed  to  com- 
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mand  the  confidence  of  the  bar,  or  of  the  people 
of  the  State,  as  largely  as  the  character  of  its 
judges  entitled  it  to  do.      One  of  these  defects, 
in  my  opinion,  is  to  be  found  in  the  fact  that  the 
court,  while  it  consists  of  eight  different  branches, 
and  each  having  jurisdiction  co-exteosive  with 
the  State,  has  its  judges  elected  by  local  constit- 
uencies confined  to  the  several  districts.    The 
judges  of  the  first  district,   for  instance,   are 
elected  by  a  constituency  residing  there,  and  in 
no  other  district.    Now^  I  submit  to  gentlemen 
whether  the  application  of  the  elective  system  to 
the  election  lOf  judges  of  the  supreme  court  under 
this  organization  has  not  tended  to  bring  the 
court  into  disparagement      For  when  a  suitor 
from  without  a  district  comes  into  it  to  argue  his 
case  before  the  general  term,  the  judges  of  which 
are  elected  by  his  adversary,  and  hot  by  himself, 
he  fancies,  however  correctly  or  incorrectly,  that 
that  circumstance  has  had  more  or  less  to  do 
with  the  decision  of  the  court,  if  it  proves  to 
be    against    him.       He    fandie^   '86 —  he  be  ^ 
'lieves  '  so,'    althbugh     in     fact     that    circum- 
stance may  nbt  have  had  the  slightest  weight 
in    producing    the    decision.      Hence    he    im- 
pugns   the     motives    of  the    judges,    and    in 
feeling  that  his  case  has  been  unfairly  decided,  he 
naturally  appeals  to  the  court  of  appeals  for  re- 
dress. But  the  great  defect  in  the  present  organi- 
zation of  the  supreme  court  undoubtedly  is  that 
its  judges  in  all  the  districts  are  constantly  re- 
viewing the    decisions  wh.ch    they  themselves 
have  pronounced.     Now,  this  feature  in  the  sys- 
tem, especially  demands  correction.    In  strictly 
analogous  cases  in  the  proceedings  of  the  court 
itself,  the  practice  is  not  allowed.    The  juryman, 
for  instance^  if  he  has  already  formed  an  opinion 
of  the  case  he  is  called  upon  to  try,  is  for  that 
reason  excluded  as  incompetent,  by  the  very  judge 
who  is  constantly  allowed  to  sit  in  review  of  his 
own  decisions.    So,   too,  of  one  proposed  as  a 
referee,    however  capable  and  honest,  still  the 
judges  refuse  to  appoint  him  (and  properly  re- 
fuse) if  he  already  has  an  opinion  of  *  the  merits 
of  the  case.  The  truth  is,  the  influence  of  opinions 
or  views^  already  formed  is  too  certain  on  the 
minds  of  even  the  honest  and  candid,  to  make  it 
possible  that  they  should  rejudge  with  strict  im- 
partiality. And  yet,  organized  as  the  supreme  court 
now  is,  the  appellant  is  always  compelled  to  go  to 
the  general  term  with  this  influence  against  him 
on  the  part  of  at  least  one,  and  sometimes  of  more, 
members  of  the  court.     This  is  so  in  fact ;  but 
the  case  is  even  worse  as  the  suitor  often  looks 
at  it.    For,   where  all  the  cases  reviewed  have 
been  already  decided  by  some  of  the  members  of 
the  court,  he  conceives  that  they  sympathize  with 
and  assist  each  other  in  upholding  their  previous 
decisions  wherever  it  can  possibly  be  done ;  and, 
in  case  he  is  beaten,  he  is  ready  to  conclude  that 
he  has  fallen  a  victim  to  a  system  of  log-rolling 
on    the    bench,  which,  while  it  disparages  the 
court,  drives    him  to  a  further  offer  for  relief. 
These,  I  say,  are  the  views  of  the  suitor,   and 
often,  it  may  be,  of  his  counsel  and  friends.  I  am 
by  ho  means  asserting  their  correctness.    On  the 
contrary,  I  believe  they  are  more  often  incorrect 
in  fact.      But  that  does  not  change  the  argument 
or  lessen  our  obligations  to  supply,  if  possible, 


some  dififerent  organization  under  which  the 
court  and  suitors  may  meet ,  on  better  terms^ — 
some  organization  which  will  relieve  the  court 
from  any  such  disparaging  rjBflections  on  the  part 
of  those  whose  cases  it  decides  on  appeal.  And 
now,  sir,  I  maintain  that  it  is  from  these  defects 
in  the  organization  of  the  supreme  court  that  so 
many  causes  go  to  the  court  of  appeals.  If, 
therefore,  they  can  be  removed,  and  a  court  of 
review  in  the  supreme  court  be  organized  upon 
sounder  principles  and  with  a  sufficient  number 
of  judges  to  command  full  confidence,  I  submit, 
whether  appeals  to  our  court  of  last  resort  would 
not  be  very  much  lessened.  For  myself,  1  have 
no  doubt  they  would  be  lessened  full  one-half. 
The  design  of  the  plan  I  submit  is  to  provide,  if 
possible,  such  a  court. 

Mr.  SPEJSrCER— I  will  ask  the  gentleman  if  he 
ever  knew  of  a  party  that  was  satisfied  with  a 
decision  against  him  in  which  the  question  of 
law  was  in  any  way  doubtful? 

Mr.  GOODRICH— It  is  not  likely  that  an  un- 
successful party  would  be  satisfied;  but  this 
want  of  satisfaction  may  be  greatly  increased  by 
the  character  of  the  court  by  which  that  result 
has  been  reached.  Now,  Mr.  Chairman,  I  wish 
to  call  attention  to  the  report  of  the  majority  and 
to  section  8,  by  which  the  majority  of  the  com- 
mittee propose  that  provision  shall  be  made 
by  law  for  designating  from  time  to  tune  the 
justices  who  shall  hold  general  term,  and  also  for 
designating  the  chief  justices  in  the  four  depart- 
ments. By  their  plan  four  of  these  justices  are 
to  hold  the  general  term  and  three  to  form  a 
quorum.  Now,  under  these  provisions,  or  under 
the  provisions  of  the  pending  substitute,  if  you 
adopt  the  further  provision  proposed  that  no 
judge  shall  sit  in  review  of  his  own  decisions,  it 
seems  to  me  that  the  general  terms  that  will  be 
provided  for,  will  be  in  constant  confusion.  At 
every  general  term  possible  to  be  organized  under 
the  plan  of  the  majority  of  the  committee,  it  must 
continually  happen,  that  when  a  case  is  moved, 
one  of  the  four  judges  has  given  an  opinion  in  it 
below,  which  will  prevent  him  from  sitting  for 
its  review,  and  therefore  he  steps  aside  and  leaves 
the  case  to  be  heard  before  the  three  judges.  In 
the  next  case  perhaps  another  judge  is  in  the 
same  situation  as  to  that,  and  he  is  required  to 
step  aside  when  that  is  moved.  But  in  all  cases 
the  disqualified  judge  still  remains  associated  with 
the  judges  that  do  decide.  Now,  does  it  not 
strike  every  one  that  that  will  be  unsatisfactory 
to  the  suitor?  Will  he  not  think,  and  perhaps 
justly  think,  that  such  judge,  although  he  does 
not  really  participate  in  the  decision,  will,  after 
all,  from  being  with  the  judges  that  make  it,  have 
a  very  decided  influence  upon  the  dertermination 
they  come  to  ?  The  potent  cause  of  prejudice  to 
suitors  is  not,  therefore,  removed.  It  seems 
to  me  that  the  only  effectual  remedy  is 
to  entirely  remove  from  the  court  and 
from  all  association  with  the  judges  holding 
the  general  terms  the  judge  who  has  already  pro- 
nounced his  opinion  in  the  case.  I  have,  therefore, 
presented  a  plan  by  which  this  will  certainly  be 
done.  It  proposes  that  the  State  shall  be  divided  ^ 
into  three  instead  of  four  departments.  I  do  this  * 
because  one  of  the  disparaging  elements  in  the 
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organization  of  the  supreme  court  arises  from  the 
great  number  of  its  branches,  each  constituting 
an  independent  tribunal,  making,  in  fact,  eight  in 
all.  Now,  each  of  these  eight  courts  are  con- 
tinually in  conflict  in  their  decisions  with  the 
others,  and  these  conflicts,  however  natural  and 
inevitable,  yet,  from  occurring  in  the  same  courtj, 
have  led  to  the  opinion  that  the  court  itself,  in 
all  its  branches,  must  necessarily  be  defective. 
These  conflicts  have  already  been  discussed  and 
amplified  at  great  length  on  this  floor;  and  all 
agree  that  to  get  rid  of  them,  or  to  reduce  them 
as  much  as  may  be  practical,  will  greatly  tend  to 
elevate  the  character  of  the  court.  The  plan  of 
three  departments,  therefore,  must  be  preferable 
to  four,  and  certainly  far  preferable  to  eight.  Id 
each  of  these  three  departments  I  propose  there 
shall  be  a  presiding  justice,  to  be  designated  by 
the  other  justices  of  the  departments,  and  to 
preside  at  all  the  general  terms  within  his  de- 
partment. That  he  may  never  be  subject  to  the 
charge  of  reviewing  any  decision  of  his  own,  J 
further  provide  that  the  presiding  justices  shall 
not  act  at  all  as  trial  judges  or  hold  circuits 
or  special  terms,  or  grant  reviewable  orders; 
so  that  they  wUl  always  be  free  from  the 
disqualification  arising  from  that  cause,  j 
provide  for  the  presiding  justice  for  another 
reason ;  it  might  without  that  provision  be  con- 
sidered that  the  general  terms  would  be  unstabJe 
and  too  transitory.  Of  the  other  four  justices 
who,  with  the  presiding  justice,  are  to  hold  the 
general  terms  in  each  department,  two  are  to  be 
taken  from  each  of  the  other  departments ;  and 
the  five  altogether,  will,  I  think,  constitute  a 
court  that  will  be  entirely  free  from  all  objection, 
as  a  court  of  review.  And,  Mr.  Chairman,  let  me 
suggest  that  such  a  general  term  will  be,  not  a 
local  court,  as  is  the  present  supreme  court ;  each 
general  term  will  be  practically  and  to  all  intents 
and  purposes  a  State  court,  with  judges  from  each 
department,  from  aU  parts  of  the  State,  composing 
it.  Suitors  coming  from  one  part  of  the  State 
before  it  in  any  section,  however  remote,  would 
see  upon  the  bench  two  judges  from  their  own 
part  of  tlie  State ;  with  others,  at  the  same  time, 
from  other  parts ;  while  no  one  section  would  be 
represented  more  than  another ;  and  thus  each 
general  term  would,  under  this  organization,  rise 
from  a  local  to  a  State  court,  m  which  all  would 
feel  to  confide  for  a  just  and  impartial  adminis- 
tration of  the  law.  It  seems  to  me,  sir,  that  this 
simple  consideration  would  both  add  to  the  confi- 
dence of  suitors,  and,  at  the  same  time,  give 
weight  and  authority  to  the  decisions  of  the  general 
terms.  The  city  of  New  York,  and  the  other 
cities  of  the  State  would  all  be  benefited  by  the 
elevation.  So,  too,  would  all  sections.  Reference 
has  been  made  on  this  floor,  with  what  propriety 
I  will  not  undertake  to  determine,  to  some  special 
considerations  affecting,  unfavorably,  the  adminis- 
tration of  justice  in  the  supreme  court  in  the  large 
cities,  and  more  eigpecially  in  New  York.  I  sub- 
mit whether  its  general  terms  thus  organized  and 
held  by  judges  from  all  parts  of  the  State,  would 
not  go  far  to  supply  a  remedy  for  whatever  evils 
of  this  kind  may  prevail.  Other  advantages  would 
"  spring  from  them.  Through  the  mingling  of 
judges  from  every  part  of  the  State,  and  the 


discussions  and  interchange  of  ri&wn  which  would 
follow,  the  tendency  would  be  to  lessen  the  con- 
flicts in  judicial  decisions  which  otherwise  might 
be  expected  to  prevail,  even  under  the  three  de- 
partment system.  In  all  respects,  I  believe 
the  effects  from  such  a  commingling  together  of 
judges  would  be  highly  beneficial.  And  now, 
sir,  why  should  not  this  plan  be  adopted? 
Twenty  years  ago  the  want  of  the  facilities  of 
travel  might  have  bfeen  urged  as  an  objection. 
Can  that  be  urged  now?  In  each  of  the  three 
departments,  there  would  be  held,  in  all,  in  every 
year,  twelve  general  terms,  provided  four  should 
he  held  in  each  of  the  judicial  districts  as  now^ 
I  submit  that  two  in  a  district  would  answer  the 
convenience  of  parties  and  the  profession,  as 
well  as  four;  and  that  would  require  but  six 
general  terms  in  a  department  in  a  year.  These 
the  judges  assigned  to  hold  them,  would  be  able 
with  all  ease  to  attend,  and  not  be  from  home 
scarcely  more  than  they  now  are-— certainly  not 
more  than  the  judges  of  the  court  of  appeals 
are  required  to  be  i"  4br  the  terms  would  not  oc- 
cupy more  than  ten  or  twelve  weeks  of  time  in 
all,  leaving  the  judges  ample  time  at  home  for  the 
decision  of  cases  and  the  preparation  of  opinions. 
From  the  best  information  I  have  been  able  to 
obtain,  the  number  of  cases  to  be  annually  de- 
cided in  a  department  would  not  be  far  from  five 
hundred.  Many  of  these  would  be  readily  de- 
cided, and  others  would  require  more  time  for  their 
decision ;  but  I  have  no  doubt  that  three  courts 
of  five  judges  would  find  no  diflBculty  in  dispos- 
ing of  all  the  business,  and  keeping  in  all  the  de- 
partments the  calendars  clear.  Will  it  be  urged 
that  to  provide  in  the  organic  law  for  the 
composition  and  holding  of  these  general 
terms,  is  going  too  much  into  detail  —  that 
all  this  should  be  left  to  the  Legislature  ?  I  think 
otherwise.  The  truth  is  the  Legislature  will  not 
be  likely  to  do  it.  Besides,  as  the  people  of  the 
State  expect  from  this  body  a  plan  of  courts 
which  will  remedy  existing  defects,  in  responding 
to  the  demand,  if  we  fail  so  to  change  the  organic 
law  as  to  put  it  in  the  power  of  the  Legislature 
to  supply  the  remedy,  we  fall  short  of  doing  what 
IS  expected  of  this  body,  composed  so  largely  of 
the  members  of  that  calling  or  profession  that,  of 
all  others,  should  be  best  able  to  perfect  the  prop- 
er reorganization  of  the  courts.  How,  sir,  will 
the  people  know  whether  our  work  will  be  worthy 
of  their  acceptance  or  not,  unless  it  bears  upon 
its  face  precisely  the  scheme  of  courts  which  is 
proposed.  The  existing  system  is  by  no  means 
intolerable.  Many  are  of  the  opinion  that,  with 
all  its  defects,  it  is  still  the  best  that  can  be  de- 
vised. At  least,  we  can  hardly  expect  that  the 
people  will  be  willing  to  adopt  something  else  in 
place  of  it,  without  knowing  what  it  is  to  be, 
without  seeing  precisely  what  it  is,  so  as  to  be 
able  to  determine  whether  the  change  is  desira- 
ble. Without  further  explanation,  I  submit  the 
plan  I  have  prepared  to  the  consideration  of  the 
committee. 

Mr.  DALY — I  am  impressed  with  the  remarks 
of  the  gentleman  who*  has  just  taken  his  seat. 
They  are  entitled  to  great  consideration,  as  is 
every  thing  which  proceeds  from  that  gentleman. 
They  are  the  result  of  mature  consideration.    I 
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was  impressed  with  them  in  the  commitee,  and  in- 
clined to  think  favorably  of  his  plan  But,  sir,  the 
division  into  four  departments  was  adopted  by  the 
committee  from  the  fact  that  we  were  satisfied,  by 
inquiries  made  by  members  of  the  committee  in  dif- 
ferent parts  of  the  State,  during  the  long  period  that 
we  were  in  session,  that  that  plan  was  more  gener- 
ally acceptable  than  any  other ;  that  a  territorial 
division  into  four  departments  would  be  more 
efficient  for  the  dispatch  of  business,  than  the 
plan  which  the  gentleman  proposes.  I,  there- 
fore, in  common  with  a  number  of  the  other 
members  of  the  committee  voted  for  it.  It  was  a 
plan  between  the  proposition  for  three  departments 
and  the  existing  system  of  eight  districts.  We 
found  the  general  sentiment  throughout  the  State 
to  be  that  the  division  of  the  supreme  court  into 
eight  distinct  or  territorial  parts,  each  independ- 
ent of  the  other,  was  objectionable,  as  giving 
rise  to  too  many  conflicting  decisions,  and  we 
thought  that  that  could  at  least  be  avoided,  in 
part,  by  reducing  the  number  of  districts  or  de- 
partments. After  a  very  full  consideration 
of  the  subject,  and  after  a  full  expression  of  the 
views  of  the  gentleman  who  has  just  sat  down, 
views  similar  to  those  which  he  has  stated 
here,  the  committee,  by  a  large  majority,  decided 
upon  four  departments.  We  felt  that  a  change 
was  necessary,  and  that,  in  making  it,  the  better 
course  was  to  adapt  it  as  far  as  possible  to  the 
wishes  and  views  of  those  who  are  to  be  the  most 
affected  by  it.  The  committee  had  among  its 
members  gentlemen  belonging  in  different  parts 
of  the  State,  who  had  the  opportunity  of  hearing 
the  views  of  those  who  are  most  interested — law- 
yers in  practice  in  different  parts  of  the  State — 
and  the  result  of  those  inquiries,  as  expressed 
collectively  in  the  committee,  was,  upon  the 
whole,  that  a  division  into  four  departments  was, 
in  regard  to  their  geographical  distribution,  in  re- 
spect to  their  working  and  general  efficiency, 
would  be  preferable  to  a  division  into  three  de- 
partments. For  that  reason,  sir,  in  common  with 
other  gentlemen  who,  like  myself,  were  at  first 
Impressed  by  the  remarks  of  the  gentleman  from 
Tompkins  [Mr.  Groodrich],  we  concluded  that  a 
division  of  the  State  into  four  departments  would 
be  unobjectionable  and  more  satisfactory  than  any 
that  could  be  adopted. 

Mr.  PRINDLB—I  have  great  respect  for  the 
Judiciary  Committee  and  for  the  report  which 
they  have  made  to  this  Convention,  and  also  for 
the  gentlemen  who  made  the  minority  report 
which  is  now  under  consideration.  But  I  am 
not  fully  satisfied  with  either  of  those  reports. 
Nor  am  I  satisfied  with  the  substitute  which  has 
been  proposed  by  the  gentleman  from  Steuben  [Mr. 
Spencer].  None  of  these  propositions  are  suf- 
ficiently radical  to  meet  my  views  of  the  case.  I 
thmk  there  should  be  entire  separation  between 
the  functions  of  the  judge  at  circuit  and  the 
judge  in  banc.  And  in  discussing  very  briefly 
these  reports  and  propositions,  I  desire  to  read  a 
proposition  which  I  propose  to  submit  when  the 
opportunity  shall  occur. 

"  There  shall  be  a  supreme  court  having  gene- 
ral jurisdiction  in  law  and  equity,  subject  to  such 
appellate  jurisdiction  of  the  court  of  appeals  as 
may  be  prescribed  by  law.    The  State  shall  be 


divided  into  three  judicial  departments  to  be 
composed  of  the  judicial  districts  now  existing  : 
the  first  and  second  districts  to  compose  the  first 
department ;  the  third,  fourth  and  firth  the  second 
department,  and  the  sixth,  seventh  and  eighth 
the  third  department.  There  shall  be  in  each 
department  four  justices  of  the  supreme  court 
who  shall  have  appellate  jurisdiction  only  and 
shall  hold  the  general  terms,  and  eight  justices 
of  said  court,  any  one  of  whom  may  hold  special 
terms  of  said  court,  and  circuit  courts,  and  pro- 
side  in  the  courts  of  oyer  and  terminer  in  any 
county." 

It  will  be  observed  that  the  division  of  the  State 
into  departments  is  the  same  as  that  proposed  by 
the  gentleman  from  Tompkins  [Mr»  Goodrich]  in 
his  minority  report — and  I  think  it  is  as  good  and 
convenient  a  division  as  can  be  made.  In  the 
plan  which  I  would  propose,  I  would  leave  the 
question  of  the  term  of  office  of  the  judges,  and  as 
to  whether  the  present  judges  shall  continue  to 
hold  their  offices  or  not,  for  further  amendment. 
I  hope  this  committee  will  vote  upon  the  question 
alone,  as  to  whether  we  are  to  return  to  the  old 
circuit  system,  which  I  believe  is  the  true  one  for 
us  to  adopt.  I  do  not  believe,  as  the  gentleman 
from  New  York  [Mr.  Daly]  suggests,  that  it  is 
necessary  that  we  should  make  any  compromise 
in  this  matter.  I  do  not  believe  that  it  is  neces- 
sary that  we  should  have  any  such  complicated 
system  as  the  report  of  the  majority  or  of  the  mi- 
nority of  this  committee  proposes.  I  think  there 
is  a  plain  and  natural  division  of  the  labors  of  the 
judiciary, in  this  State ;  and  that  is  to  have  circuit 
judges  to  perform  the  duties  of  the  circuit,  to 
hold  special  terms,  and  to  make  orders,  which  are 
reviewable  in  the  general  term  and  to  preside  in 
the  courts  of  oyer  and  terminer.  Let  us  have 
judges  in  banc,  who  are  to  attend  to  that  portion 
of  the  business  exclusively,  and  do  nothing  else. 
I  have  been  surprised  to  hear  so  many  gentlemen 
in  this  Convention  favor  the  plan  of  our  present 
judiciary.  It  seems  to  me  that  the  plan,  in  one 
respect  at  least,  is  most  fatally  defective.  It 
embraces  one  defect  at  least,  which  we  are 
called  upon  by  the  people  of  this  State  to  elimi- 
nate from  our  Constitution,  and  that  is  allowing 
judges  who  have  presided  at  trials  in  the  courts 
below  to  review  their  own  decisions,  or  to  sit  in 
the  same  court  where  those  decisions  are  to 
be  reviewed.  I  am  surprised  that  we  should  re- 
fuse a  juror  the  privilege  of  sitting  in  a  case 
in  which  he  has  expressed  an  opinion,  and  yet  al- 
low a  judge  to  participate  in  the  decision  of  a  case 
in  which  he  not  only  has  expressed  an  opinion,  but 
has  decided  convictions  and  opinions,  which  in 
nineteen  cases  out  of  twenty,  it  is  utterly  impos- 
sible to  remove.  I  do  not  think  the  report  of  the 
majority  of  this  committee  helps  this  matter  at 
all.  I  think  this  system  is  just  as  defective  if  we 
allow  a  judge  to  sit  in  the  same  court  upon  the 
same  bench  where  his  decision  shall  be  reviewed, 
as  though  he  had  a  voice  in  the  decision.  The 
proposed  remedy  does  not  go  far  enough,  and  will 
not  effect  a  cure  of  this  evil.  For  instance, 
Judges  A,  B  and  0  are  to  hold  a  general  term 
Now,  when  the  decision  of  Judge  A  comes 
to  be  reviewed,  the  two  other  judges  will  naturally 
ask  him,  "  What  reasons  had  you  for  giving  the 
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decision  you  have  made  in  this  case  ?"  Of  course 
Judge  A  would  not  be  backward  in  giving  those 
reasons.  It  is  human  nature  that  he  should  be 
anxious  that  his  opinion  should  be  sustained,  es- 
pecially when  his  convictions  are  that  his  decis- 
ion was  right.  And  the  party  who  succeeded 
in  the  court  below  would  never  be  without  a 
stroug,  influential  and  able  advocate  in  the  court 
at  general  term,  while  the  other  party  at  the 
final  decision  would  have  no  advocate  at  all.  It 
seems  to  me  that  the  remedy  proposed  by  the 
committee  would,  if  possible,  make  the  matter 
worse ;  and  the  judges  would  be,  if  possible,  more 
inclined  to  sustain  each  others  decisions  than 
they  are  at  the  present  time.  I  do  not  wish  to 
cast  any  reflections  upon  the  judiciary  of  this 
State,  for  I  have  a  most  profound  respect  for  our 
judiciary,  both  as  regards  their  integrity  and  their 
ability.  And  especially  I  may  say  this  in  regard  to 
the  judges  in  my  own  district  with  whom  I  am  best 
acquainted.  The  evil  of  which  I  am  complaining 
is  in  the  system,  and  not  in  the  judges.  Now,  in 
this  respect  I  am  not  quite  satisfied  with  the 
report  of  the  minority  of  the  committee.  There 
has  been  an  endeavor  made  to  eliminate  this 
defect  from  the  system  by  that  report ;  but  I  do 
not  think  the  effort  has  been  entirely  successful. 
The  minority  report  proposes  that  there  shall  be 
a  chief  justice  in  each  department,  who  shall 
preside  in  each  department  at  general  term,  who 
shall  have  no  circuit  business,  no  special  term 
business,  and  who  shall  grant  no  orders  review- 
able in  the  general  term.  It  provides  that  two 
judges  from  each  of  the  other  departments  shall 
be  associated  with  him  in  that  department,  for 
the  time  being,  to  hold  the  general  term.  There 
is  no  provision  in  this  report  which  prevents 
those  two  judges,  taken  from  one  of  the  other 
departments,  from  holding  special  terms  and  cir- 
cuits in  the  department  in  which  they  are 
to  hold  the  general  term.  And  it  may 
be  quite  possible  that  a  judge  will  in  the 
first  place  hold  circuits  in  a  department,  and 
immediately  afterward  hold  the  general  term 
there,  and  in  that  case  he  would  sit  upon  the 
bench  where  his  own  decisions  were  reviewed. 
Hore  are  thirty-six  judges  in  the  State,  according 
to  the  plan,  constantly  reviewing  their  own  de- 
cisions, and  I  say  that  men  would  be  superhu- 
man, with  interest  all  the  same,  if  the  tendency 
would  not  be  as  it  is  now  to  sustain  their  own 
decisions  at  circuits  and  at  special  terms.  Al- 
though there  is  this  large  number  of  thirty -six, 
their  interests  are  all  alike,  and  I  say  the  natural 
tendency  would  be  that  they  would  sustain  their 
own  decisions.  Now,  I  am  in  favor  of  so  consti- 
tuting the  supreme  court  of  this  State  that  it 
shall  be  utterly  impossible  that  judges  can  either 
review  their  own  decisions  or  exert  any  sort  of 
influence  in  the  court  that  is  to  review  them.  I 
am  in  favor  of  effecting  a  radical  cure  for  this 
disease  in  the  system.  The  plan  which  I  propose 
would  be' to  have  twelve  judges  in  each  depart- 
ment, the  same  as  the  minority  report  of  the 
committee  proposes.  I  would  have  four  of  those 
judges  hold  general  terms  and  do  no  other  busi- 
ness. I  would  have  the  other  eight  hold  circuits 
and  special  terms,  and  preside  at  courts  of  oyer 
*nd  terminer,  griwiting  orders,  ©ta     What  objec- 


tion, I  ask  this  committee,  is  there  to  any  such  plan  .. 
as  that  which  remedies  all  these  defects  of  which 
we  complain,  of  which  the  bar  in  this  State  com- 
plain, and  of  which  the  people  in  this  State  who 
have  cases  in  courts  of  justice,  complain  If  the 
division  of  labor  is  not  correct,'  that  can  be 
amended.  If  we  ought  to  have  five  judges  to 
hold  general  terms,  and  seven  judges  to  do  the 
rest  of  the  business,  that  can  be  done.  I  have 
adopted  the  division  of  four  and  eight  because  I 
thought  that  would  come  nearest  to  what  is 
right  I  ask,  what  objection  is  there  to  this  sys- 
tem, and  what  objection  do  we  hear  raised  ?  Why, 
the  substance  of  the  objection  is,  and  I  believe  it 
is  the  only  objection  that  has  been  made,  that 
judges  in  banc  become  too  technical  unless  they 
participate  in  the  business  of  the  trial  of  causes 
at  circuits ;  that  they  are  not  fully  qualified  to 
sit  upon  the  bench  at  general  term,  and  decide 
cases,  unless  they  can  at  the  same  time  mingle 
their  experience  with  the  business  of  the  circuits. 
This  objection  was  alluded  to,  I  recollect,  by  the 
gentleman  from  Essex  [Mr.  Hale],  and  has  been 
alluded  to  by  one  or  two  others  on  this  floor,  but 
none  of  them,  I  believe,  have  seen  any  particular 
force  in  the  objection.  Now,  that  is  the  objection 
to  this  system,  and  it  is  altogether  too  fine 
for  me  to  comprehend.  I  cannot  understand 
it.  I  cannot  see  why  a  judge  who  has 
practiced  for  years  and  years  at  the  fear,  and 
tried  causes  at  circuit,  should  be  compelled  to  go 
down  into  the  circuit  and  hold  terms  in  order 
to  quahfy  him  to  decide  at  the  general 
term.  I  have  read  something  of  the  debates  of 
the  Convention  of  1 846,  and  I  have  listened  to  gen- 
tlemen upon  this  floor,  but  I  have  been  unable  to 
see  any  particular  point  to  the  objection  that  is 
made  to  returning  substantially  to  the  old  circuit 
system.  What  is  there  about  the  experience  of 
the  judge  holding  courts  at  general  term,  that 
should  obliterate  from  his  mind  all  that  he  has 
ever  learned  at  circuit  ?  What  is  there  in  the 
business  of  holding  general  terms,  I  say,  that 
renders  the  past  life  of  a  man  a  total  blank,  so 
that  he  cannot  profit  by  his  experience?  I 
believe  we  shall  have  far  better  judges  at  general 
term,  if  they  do  not  hold  circuits  and  special 
terras.  A  judge  necessarily  consumes  a  large 
amount  of  his  time,  when  he  goes  to  circuit  and 
special  term.  Much  of  the  business  in  which  he 
is  engaged  in  holding  these  terms  is  drudgery  ; 
much  of  it  is  a  business  that  has  no  tendency 
whatever  to  improve  his  mind.  It  gives  him  no 
information ;  he  learns  nothing  more  than  what 
he  knew  before.  If  we  make  a  supreme  court 
such  that  the  judge  shall  do  no  business  except 
in  the  general  term,  and  confine  judges  exclusively 
to  that  and  to  study,  I  say  we  shall  have  a  far 
better  court,  a  far  higher  court,  a  far  more  learned 
court,  than  we  shall  if  we  compel  those  judges 
two- thirds  of  their  time  to  travel  about  the  coun- 
try, holding  circuits  and  special  terms.  Now, 
I  have  heard,  upon  this  floor,  and  I  have 
learned  elsewhere,  that  in  former  times,  under 
the  old  circuit  system,  we  had  good  judges, 
I  believe  that  no  fault  could  be  found,  and  no  ob- 
jections could  be  raised  to  such  judjfea  as  Judge 
Kent.  His  mind  was  tiot  dwarfed ;  he  was  not 
rendered  incapable  of  preaidiag  and  hearing  cases 
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at  general  term  because  he  was  not  compelled  p.t 
the  same  time  to  participate  in  the  business  of  the 
circuits.  From  the  suggestions  6f  gentlemen 
around  me,  I  may  be  mistaken  in  regard  to  Judge 
Kent's  not  holding  circuits,  but  many  judges  can 
be  pointed  to  at  least,  who  did  not  hold  circuits  or 
participate  in  any  of  that  class  of  busmess,  yet 
who  were  eminent,  very  eminent  as  judges.  If  there 
is  any  force  in  the  objection  I  have  mentioned, 
if  there  is  any  evil,  we  have  incorporated  it  bodily 
into  the  court  of  appeals.  We  have  provided  the 
court  of  appeals,  a  court,  the  judges  of  which  are 
to  hold  their  office  for  fourteen  years,  and  are  not 
to  participate  in  the  business  at  circuits.  Why 
was  not  this  objection  raised  to  the  court  of  appeals 
if  there  was  any  force  in  it  ?  "Why,  I  believe  for 
the  simply  reason  that  there  is  no  force  in  the  ob- 
jection. We  shall  have,  and  it  is  believed  on  the 
part  of  this  committee  and  this  Convention  that 
we  shall  have  a  better  court  of  appeals,  because 
none  of  the  judges  in  that  court  are  compelled  to 
hold  circuits.  They  can  devote  their  time  ex- 
clusively to  the  study  of  the  law,  and  the  inves- 
tigation of  law,  and  will  not  have  their  time  con- 
sumed by  mere  routine  in  holding  circuits.  Now, 
sir,  with  these  general  terms  which  I  propose, 
there  can  be  no  question  that  they  will  be  capa- 
ble of  doing  the  whole  business  of  the  three  de- 
partments. They  are  continuous  courts ;  they  do 
not  sit  for  a  month  simply,  but  during  the  whole 
length  of  the  term  of  office  of  the  judges.  That 
is  an  argument,  I  think,  in  favor  of  this  system. 
The  court  cannot  be  constantly  changed.  It  will 
be  a  more  intelligent  court,  a  court  more  familiar 
with  the  law,  and  a  court  which  will  abide  by  the 
precedents  which  it  itself  establishes,  unless 
overturned  ny  the  court  of  appeals.  Now,  take 
this  rotating  court  which  is  proposed  by  the 
minority  report.  Judges  from  the  city  of  New 
York  come  out  of  that  department  into  the  inte- 
rior and  hold  circuits;  and  judges  from  the  coun- 
try go  into  the  city  of  New  York.  There  will 
be  a  constant  change,  one  set  of  judges  holding 
circuits  in  a  department  one  term,  and  in  the 
next  term  another  set  of  judges.  The  result  will 
be  a  conflict  of  decision  in  that  department  and 
in  the  different  districts,  and  we  ^hall  never 
koow  what  the  law  is.  We  can  get  along  very 
well,  and  have  a  decision  in  one  district  by  one 
general  term  contrary  to  the  decision  of  the  gen- 
eral term  of  the  district  in  which  we  live,  because 
the  court  in  our  district  will  abide  by  its  own 
precedents.  But  when  you  have  the  court  con- 
stantly changing  and  migrating  from  one  district 
to  another,  we  shall  never  know  what  the  law  is 
in  the  district  until  the  court  of  appeals  has 
passed  upon  it.  This  must  inevitably  be  the 
case.  I  think  it  is  better  that  the  judges  should 
be  permanently  located  in  one  department  at 
least.  It  i§  not  necessary,  under  this  plan,  that 
the  judges  should  hold  general  terms  in  one  place, 
as  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  suggests,  They  may  hold  general 
terms  precisely  as  they  do  now,  for  the  conveni- 
ence of  all  the  members  of  the  bar  in  the  depart- 
ment, changing  from  on©  district  to  another. 
Now,  sir,,  I  have  said  aU  I  intend  tp  say.  These 
different  plans  that  have  been  suggested  do  not 
xueet  with  xigr  .^ws,  and  X  am  satisfied  thej  do 


not  meet  the  views  of  the  majority  of  the  bar  in 
the  county  in  which  I  reside.  I  am  satisfied  that 
they  will  not  meet  the  views  of  the  majority  of  the 
people  whom  I  represent,  and  I  have  felt  it  my 
duty  to  say  this  much.  I  trust  I  shall  have  a 
chance  before  we  go  out  of  committee  to  present 
this  plan  for  its  consideration. 

Mr.  RATHBUN— In  addition  to  what  has  been 
said  by  the  gentleman  from  Chenango  [Mr.  Prin- 
dJe],  I  wish  to  add  my  views  in  favor  of  the  plan 
which  he  suggests,  but  I  think  with  a  qualifica- 
tion which  has  not  been  named  by  him.  I  am 
not  certain  that  he  did  not  name  it,  because  I 
was  not  in  the  Convention  at  the  time  he  com- 
menced his  remarks.  I  do  not  propose  to  enter 
into  any  discussion  of  the  several  questions 
ansing  under  this  proposed  amendment,  but  to 
confine  myself  mainly  to  the  single  proposition  of 
the  three  general  terms  of  the  supreme  court  in 
the  State.  I  am  in  favor  of  the  least  possible 
number  of  general  terms  in  the  State  competent 
to  perform  all  the  business  required  of  such 
courts.  Our  eight  general  terms  have  proved  a 
failure  in  settling  the  law.  Their  decisions, 
although  emanating  from  judges  of  reputation 
and  standing  as  men  of  decided  integrity  and 
ability,  do  not  command  the  confidence  of  the 
people,  as  is  shown  by  the  record,  the  calendar  of 
the  court  of  appeals. 

Mr.  EOLGBR  —  Does  the  gentleman  know 
the  number  of  appeals  from  the  supreme  court 
that  were  reversed  at  the  last  court  of  appeals  ? 

Mr.  RATHBUN— I  do  not. 

Mr.  FOLGBR — There  were  but  few  reversed 
and  many  affirmed. 

Mr.  RATHBUN— That  instead  of  being  an  ar- 
gument against  the  adoption^  of  the  proposed 
three  general  terms,  is  in  my  judgment  an  argu- 
ment in  favor  of  it.  It  shows  that  this  mode  of 
arrangement  of  the  courts  in  eight  independent 
general  terms  in  the  State,  has  lost  to  those 
courts  the  confidence  of  the  bar  and  the  people. 
The  statement  of  the  gentleman  from  Ontario  [Mr. 
Folger]  shows  a  lack  of  confidence  in  the  de- 
cisions of  the  lower  courts,  although  their 
decisions  were  correct,  as  shown  in  the  large 
number  that  were  affirmed  by  the  court  of  ap- 


[A  remark  by  Mr.  M.  I.  Townsend]. 

Now,  one  speech  begets  another,  and  my 
friend  from  Rensselaer  [Mr.  M.  I.  Townsendj  is 
very  much  in  the  habit  of  making  speeches, 
because  they  are  begotten  by  what  somebody 
else  says.  In  my  proposition,  which  is  substanti- 
ally the  same  as  that  of  the  gentleman  from 
Chenango  [Mr.  Prindle],  the  old  supreme  court 
of  this  3tate,  which  was  a  stable  court,  appoint- 
ed during  good  behavior,  or  until  the  judges 
arrived  at  the  age  of  sixty  years.  The  number  of 
appeals  from  that  court  to  the  old  court  for  the 
correction  of  errors,  was  absolutely  nothing  in 
comparison  with  the  appeals  from  these  eight 
general  terms,  to  the  court  of  appeals.  •  In  my 
judgment,  just  as  you  diminish  the  number  of 
general  terms,  so  you  will,  in  effect,  diminish  the 
number  of  appeals  from  thpse  courts,  and  why  ? 
Because  you  obtain  that  stability,  that  fii*mnes8,. 
and  that  independence  which  gives  to  parties, 
to  htigauon,  and  to  counsel  employed  by  t^axi. 
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a  confidence  in  the  courts  which  they  have. not  in 
the  court  as  now  organized.  It  would  be,  in  my 
judgment,  the  height  of  folly  to  adopt  that  por- 
tion of  the  amendment  proposed  l?y  the  gentle- 
man from  Tompkins  [Mr.  Goodrich],  to  wit :  that 
once  in  two  years  you  shall  overturn  the  general 
term  and  bring  from  the  districts  other  judges 
who  have  been  engaged  in  the  trial  of  causes,  put 
them  in  the  place  of  the  general  term,  and  send  the 
general  term  judges  back  to  the  circuit  to  try 
cases  there  and  at  special  term.  What  would  be 
the  natural  effect  of  this  change!  Those  judges 
who  have  been  trying  cases  and  hearing  argu- 
ments at  special  terms  at  the  end  of  two  years 
come  to  take  a  seat  upon  the  supreme  court  bench 
formerly  occupied  by  the  other  judges  who  have 
been  reviewmg  and  reversing  their  decisions. 
The  first  class  of  general  term  judges  will  have 
their  judgments  reversed  and  overturned  from 
time  to  time  by  the  court  which  they  have  just 
left.  The  decisions  of  that  court  would  be  in 
conflict  with  the  decisions  of  the  judges  below, 
questions  already  decided  will  be  re-argued  and 
many  of  the  decisions  would  be  reversed,  solely 
for  the  reason  that  the  succeeding  judges  desired 
to  establish  the  fact  that  they  are  as  learned  and 
as  able  as  the  judges  whom  they  have  displaced. 
They  will  hold  that  they  were  right  in  decisions 
reversed  by  the  first  court,  and  the  judges  in  the 
court  who  reversed  their  decisions  were  wrong. 
Aud  thus  you  have  nothing  settled.  It  will  be  a 
rotation  in  courts  and  decisions,  the  result  will 
be  the  reversal  and  overturning  of  the  decisions 
of  the  former  court,  just  so  often  as  you  make 
that  rotation  in  the  judges. 

Mr.  SMITH— Will  the  gentleman  allow  me  to 
inquire  whether  the  same  objection  applies  to 
the  report  of  the  majority  of  the  committee  ? 

Mr.  RATEBUN— The'  gentleman  must  excuse 
me  from  answering  this  question.  I  have-not 
read  the  report.  I  do  not  know  whether  the  ob- 
jection will  apply  or  not.  My  belief  is  that  if 
you  will  have  a  single  court  called  the 
court  of  appeals  competent  to  dispose  of 
all  the  business  in  the  State,  you  must 
reduce  the  number  of  general  terms,  and  you 
must  make  those  courts  permanent.  There  must 
be  no  rotation.  You  must  give  them  long  terms ; 
you  must  give  them  the  same  independence  and 
the  same  stability  you  give  to  the  court  of  ap- 
peals. Then  you  will  find  upon  those  benches 
just  as  able  men,  just  as  good  men,  just  as  hon- 
est men,  as  there  will  be  on  the  bench  in  the 
court  of  appeals.  And  you  will  find  that  a  ques- 
tion coming  up  from* these  three  general  terms, 
decided  in  the  same  way ;  the  court  of  appeals 
will  concur  in  the  decision  of  those  judges,  and 
the  law  will  be  virtually  settled  before  it  reaches 
the  court  of  final  resort.  Now,  what  we  want,  I 
apprehend,  is  stability  and  uniformity  in  the  de- 
cisions of  the  supreme  courts.  We  want  none 
of  these  changes.  I  want  no  democracy  upon  the 
the  bench.  Judicial  independence  and  firmness 
is  necessary.  I  want  ability ;  I  want  intelgrity ; 
I  want  it  to  be  a  court  with  sufficient  standing 
and  duration  of  term  of  office  to  make  it  feel 
itself  a  power,  and  entitled  to  resnect,  and  it  will 
be  80.  This  proposition  on  the  part  of  the  gen^^ 
tlemaa  from  Tompkins  [Mr.  Groodrich],  m  my 


judgment,  does  not  improve  the  oharacter  of  the 
supreme  court  as  now  organized.  It  wiU  not  ob- 
struct appeals  at  all.  It  cannot  do  it,  because  it 
is  a  changeable  court;  it  changes  all  its  members 
every  two  years.  What  can  you  expect  of  a 
court,  changing  every  two  years,  in  regard  to  the 
uniformity  of  decision  ?  It  is  not  possible  to  find 
it.  It  would  be  a  miracle  if  you  should  find  three 
judges  upon  the  bench  for  two  yesirs,  and  then 
displace  them  for  three  circuit  judges  who  would 
continue  the  decisions  of  the  first  court  in  a 
direct  line  of  uniformity.  It  is  the  very  essence 
of  change,  not  only  in  the  men,  but  in  the 
decision  of  cases  arising  from  the  four  former 
members  of  the  same  court.  What  is  the 
trouble  with  the  court  of  appeals  at  the  pre- 
sent time?  It  is  that  every  year  we  put 
into  that  court  four  judges  from  the  supreme 
court,  an  equal  number  with  the  regular  judges 
of  that  court.  In  the  first  place  they  can- 
not go  on  and  do  business  for  a  term  or  two 
as  it  ought  to  be  done  because  they  do  not  un- 
derstand each  other.  The  justices  from  the  court 
below  are  unaccustomed  to  that  court ;  they 
must  learn  somethmg  of  the  routine  and  manner 
of  doing  business.  Again,  from  the  time  of  their 
entrance  into  that  court  until  their  exit  therefrom 
each  of  them  has  probably  some  case  to  decide, 
so  as  to  be  able  to  say  that  he  had  been  right  in 
some  of  his  decisions  overruled  in  that  court  long 
before  his  advent  there.  The  difficulty  is  that 
they  carry  up  motives  and  intentions  which  never 
should  enter  upon  the  bench  of  a  court,  and 
which  never  will  if  you  have  a  permanent  bench. 
This  principle  of  change  in  the  court  is  the  very 
essence  of  mischief  and  instability  in  the  decis- 
ions of  that  court.  It  is  not  only  that,  but  it  is 
worse.  It  is  the  cause  of  the  delay  of  business. 
The  general  complaint  against  that  court  to-day 
is  that  it  stands  with  a  large  calendar,  which, 
in  my  belief,  had  you  made  it  a  permanent  court 
with  seven  judges,  or  five  judges,  it  never  would 
have  had.  Now,  in  regard  to  the  conclusions  of 
my  friend  from  Rensselaer  [Mr.  M.  I.  Townsend] 
for  holding  on  to  the  present  system  for  the  sake 
of  convenience.  I  can  see  how  that  is.  He  lives 
in  Troy  and  the  general  terms  are  held  in  Albany. 
It  is  convenient  for  him.  I  reside  in  Auburn,  "upon 
the  eastern  boundary  of  the  seventh  district;  the 
terms  are  held  in  Rochester  in  the  north-western 
corner  of  the  district,  near  Lake  Ontario  and  near 
the  western  line  of  the  district.  I  am  compelled 
to  travel  seventy-eight  miles  to  the  general  and 
special  terms.  That  is  not  very  convenient.  But 
the  gentlemen  forgets  that  the  members  of  the 
bar  in  Sullivan,  in  Ulster,  and  the  members  of 
the  bar  in  Delaware  and  Chenango,  and  all  along 
the  line  in  the  sixth  district,  ranging:  nearly  two 
hundred  miles,  are  not  quite  so  conveniently  sit- 
uated. And  so  in  regard  to  the  fifth  district.  In 
that  district  1±Le  general  terms  are  all  held 
at  the  city  of  Syracuse.  That  is  very  con- 
venient for  the  <M)urt.  It  is  convenient 
and  pleasant  for  gentlemen  who  live  at 
Syracuse,  or  within  a  few  hours*  travel. 
But  when  you  go  out  into  the  northern  part  of 
the  State,  when  you  come  down  to  H^risimer  and 
go  into  the  country  thirty  or  forty  miles.  Where 
there  are  no  railroad  facilities,  it  is  act  quite  so 
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convenient.  These  things  depend  entirely  upon 
circumstances.  They  do  not  depend  upon  the 
question  of  the  establishment  of  three  districts, 
but  upon  the  particular  locality  of  the  members 
of  the  bar  who  reside  in  various  parts  of  the 
Stale,  away  from  points  where  the  general  terras 
are  held.  Now  a  more  inconvenient  place  for 
Cayuga  county  could  not  be  selected  in  the 
seventh  district  than  the  one  where  our  general 
terms  are  held.  I  am  within  twenty-six  miles  of 
the  general  term  in  the  fifth  district,  which  is 
held  four  times  a  year.  Yet  I  cannot  go  there. 
The  judges  would  frown  upon  the  bar  in  my 
locality  if  they  were  to  go  there  with  their  busi- 
ness— and  we  are  shut  out  because  w«  feel  and 
see,  and  hear  from  the  judges  when  we  go  there, 
that  we  do  not  belong  there,  but  in  another  dis- 
trict. Under  the  Constitution  of  1846  it  was  un- 
derstood that  we  were  to  have  the  supreme  court 
ride  up  before  our  doors,  stop  there  and  hear  our 
cases,  and  then  go  on  somewhere  else  in  pursuit 
of  business.  The  court  of  appeals  were  to  go 
around  with  their  hats  in  their  hands  and  ask  for 
the  argument  of  cases  to  be  disposed  of  on  the 
spot,  so  that  a  man  could  go  on  with  his  plowing 
and  the  hoeing  of  his  corn  without  loss  of  time. 
What  is  the  result  ?  Just  what  it  has  always 
been.  The  court  remains  in  existence  a  perma- 
nent body,  and  its  influence  finally  procured  a 
permanent  settlement  at  Albany.  This  is  as  it 
should  be,  but  it  is  not  what  was  promised. 
Justice  was  to  be  carried, around  and  peddled  out 
as  men  peddle  out  ice  at  Albany  in  the  summer 
time.  The  supreme  court  judges  can  travel 
much  more  conveniently  and  with  less  expense 
seventy-eight  miles  than  all  the  members  of  the 
bar  of  a  county.  They  can  hold  general  terms 
throughout  the  State,  where  they  are  now  held  ; 
there  can  result  no  inconvenience  by  the  pro- 
posed change.  Let  us  see  how  that  may  be. 
Suppose,  three,  or  four  judges  of  the  supreme  court 
shall  be  assigned  to  hold  general  terras.  Bach 
bench  has  two  of  the  present  districts  and  may 
hold  terms  the  entire  year.  How  long  are  the 
general  terms  now  held  in  the  several  districts  ? 
Never,  I  believe,  over  two  weeics,  and  generally 
but  one.  The  Legislature  has  power  to  say  that 
they  shall  be  held  at  the  same  places  as  at  pres- 
ent. Is  there  any  thing  wrong  in  that  ?  Wil- 
any  one  be  incommoded  by  it?  Certainly  not, 
because  the  judges  can  attend  at  those  place, 
and  bold  the  general  terms  of  two  weeks  each 
— that  is,  sixteen  weeks  out  of  the  fifty-two  in 
which  the  Judges  will  be  engaged  upon  the 
bench.  The  balance  of  the  time  they  will  have 
to  decide  cases.  1  wish  that  court  to  be  so  or- 
ganized and  90  established  that  the  bar  of  this 
State  will  look  upon  it  and  with  truth  be  able  to 
say,  that  our  general  term  is  really  just  as  good, 
able,  and  competent  as  the  court  of  appeals. 
And  the  moment  you  reach  that  point,  as  you 
will  reach  it,  your  appeals  to  the  court  of  appeals 
will  fall  oflf.  The  court  of  appeals  will  be  liter- 
ally a  mere  court  of  appeals  to  harmonize  con- 
flicting decisions  between  the  several  courts. 
Tiiey  can  perform  that  business,  and  if  the  judges 
of  that  court  are  not  entirely  mistaken  in  regard 
to  their  power  to  transact  business,  they  can 
take  the  present  calendar  and  dear  it  of  all  the 


accumulated  business,  and  dispose  of  that  and 
all  other  business  that  will  be  continually  coming 
before  it.  That  is  the  opinion  of  several  of  the 
judges  in  that  court.  I  cannot  see  why  it  may 
not  be  true.  I  am  satisfied  that  as  soon  as  thx-^e 
several  general  terms  are  organized,  and  the 
judges  elected  for  that  purpose,  that  moment  our 
machinery  will  begin  to  work  and  the  people  will 
be  satisfied  with  it.  Then  the  desire  to  appeal 
will  abate  more  than  three-fourths,  and  I  believe 
seven-eifirhths  within  the  first  year. 

Mr.  SMITH — This  is  a  very  important  question 
as  all  will  readily  admit.  It  perhaps  involves  the 
only  question  upon  which  men  must  differ  in 
opinion.  And  as  the  time  has  almost  arrived  for 
our  adjournment,  I  move  that  the  committee  do 
now  rise  and  report  progress. 

The  question  was  put  upon  the  motion  of  Mr. 
Smith,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  C.  C.  D WIGHT,  from  the  Committee  of 
the  Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Judiciary,  had  made  some  progress  therein, 
but  not  having  gone  through  therewith,  had 
directed  their  chairman  to  report  that  fact  to  the 
Convention  and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  granted. 

Mr.  HALE — I  move  that  the  Convention  take 
a  recess  until  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

So  the  Convemtiou  took  a  recess. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock 
p.  M.,  and  again  resolved  itself  into  Committee  of 
the  Whole  on  the  report  of  the  Committee  on  the 
Judiciary,  Mr.  C.  C.  DWIGHT,  of  Cayuga,  in  the 
chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon  the  adoption  of  the  amendment 
offered  by  Mr.  Goodrich. 

Mr.  SMITH — I  enter  with  a  great  deal  of  re- 
luctance upon  the  discussion  of  this  question, 
from  the  fact  that  the  discussion  has  already 
been  protracted,  and  also  from  the  fact  that  I  am 
laboring  under  a  severe  cold.  But  this  is  a  mat- 
ter of  very  great  importance,  and  I  desire  to  ex- 
press, very  briefly,  my  views  upon  the  question. 
The  conclusions  of  the  committee  who  had  this 
matter  in  charge  are  entitled  to  have,  and  will 
have,  very  great  weight  with  this  body.  It  is 
with  great  diflSdence  that  I  shall  express  any 
opinions  at  variance  with  those  presented  by  that 
committee.  But  as  they  met  with  considerable 
difficulty  in  reconciling  their  own  views  and 
agreeing  to  a  report  on  this  subject,  and 
as  that  report  does  not,  in  all  respects, 
command  the  approbation  of  all  the  com- 
mittee, I  am  q»ite  sure  they  will  not  con- 
consider  it  any  disrespect  to  them  personally,  or 
any  disparagement  of  their  labors,  if  members  of 
the  Convention  should,  in  some  respects,  differ 
from  the  conclusions  at  which  they  arrived.  It 
is  a  YQTj  difficult  matter  to deyiseageod)  practical 
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judicial  system.  I  understand  that  a  gentleman 
last  evening  who  addressed  the  committee  upon 
this  question  [Mr.  HandJ.  expressed  some  con- 
tempt for  the  profession  as  represented  in  this 
body,  because  they  were  not  able  to  agree  upon  a 
system.  I  think  the  gentleman  could  not  have 
appreciated  the  intrinsic  difficulties  in  arriving  at 
a  satisfactory  result,  or  he  would  have  been  more 
charitable.  And  I  was  somewhat  surprised  that 
such  an  expression  should  have  come  from  a 
member  of  the  medical  profession  who  are  so 
proverbial  for  harmony  in  their  views !  I  have 
stated  that  there  is  great  difficulty  in  arriving  at 
correct  conclusions  in  regard  to  a  proper  judicial 
system.  There  are,  however,  some  general 
maxims  on  the  subject  to  which  all  will  readily 
give  their  assent.  It  will  be  agreed  by  all  that 
courts  ought  to  be  organized  so  as  to  secure 
simplicity  and  efficiency;  and,  as  under  our 
government  all  are  equal  before  the  law,  our 
courts  should  be  accesaible  to  all — the  high  and 
the  low,  the  rich  and  the  poor,  the  strong  and 
the  weak.  Our  judges  should  combine  in  them- 
selves and  in  the  administration  of  justice,  ability, 
integrity,  and  independence.  The  law  ought  to 
be  plain,  uniform  and  certain,  and  justice  should 
be  meeted  out  with  equal  scales.  With  regard  to 
these  general  principles  there  can  be  no  difference 
of  opinion.  But  the  question  is,  how  shall  we  re- 
alize these  qualities  aud  conditions  in  a  practical 
system?  WearenothereintheconditioQ  of  an  unor- 
ganized State,  compelled  to  strike  out  an  entire  new 
system;  and  it  becomes  proper,  therefore,  it  seems 
to  me,  to  inquire  in  the  first  place,  what  are  the  dif- 
ficulties, if  any,  in  our  present  system.  The  skill- 
ful physician,  before  he  attempts  to  apply  a  reme- 
dy for  a  disease,  endeavors  to  ascertain  precisely 
the  nature  and  character  of  that  disease ;  or,  to 
use  a  technical  phrase,  he  makes  his  diagnosis, 
and  then  he  is  prepared  to  prescribe  his  remedies. 
I  take  it  as  granted  that  the  majority  of  this  body 
will  concede  that  there  are  difficulties  in  our  pres- 
ent system  which  need  correction.  I  have  not 
been  able  to  find,  out  of  this  Convention,  a  single 
member  of  the  legal  profession,  or  other  individ- 
ual, who  thinks  that  our  present  system  does  not 
need  some  change — some  improvement.  Indeed, 
I  am  satisfied,  as  has  been  said  on  this  floor  re- 
peatedly, that  there  was  no  one  consideration  that 
induced  so  many  people  of  the  State  to  vote  for 
this  Convention,  as  the  desire  to  remedy  existing 
evils  in  our  judicial  system.  And  what  are 
those  evils  ?  They  have  been  repeatedly  stated. 
I  shall  not  dwell  upon  them,  but  briefly  allude  to 
them  in  passing.  In  the  first  place  there  is  the 
defective  organization  of  the  court  of  appeals.  As 
at  present  constituted,  the  four  permanent  judges 
have  eight  different  sets  of  associates  during  the 
term  of  their  incumbency,  and  the  results  are  a 
want  of  unity,  stability,  and  uniformity  in  the 
character  and  action  of  the  court,  and  a  lack  of 
confidence  in  its  decisions.  But  there  are  greater 
defects  in  our  supreme  court  system.  In  the  first 
place,  judges  sit  in  review  of  their  own  decisions. 
I  do  not  believe  there  can  be  found  an  honest, 
intelligent,  upright  judge  in  the  State  of  New 
York  who,  if  interrogated  upon  the  matter,  would 
say  that  it  is  proper  for  a  judge  to  sit  in  re- 
view of  his  own  decisions.  Not  long  ago  I 
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put  the  question  to  one  of  our  most  intelligent 
and  upright  judges,  who  now  occupies  a  seat 
upon  the  bench  of  the  supreme  court,  aud  does 
credit  to  his  position.  I  said  to  him:  "Do  you 
think,  sir,  that  it  is  suitable  and  proper  to  permit 
judges  to  sit  in  review  of  their  own  decisions?'* 
He  replied:  "No,  sir,  I  do  not;  for,  however 
honest  a  man  may  be,  however  upright  in  his  in- 
tentions, while  human  nature  remains  unchanged, 
he  will  be  more  or  less  influenced  by  pride  of 
opinion."  And,  as  I  said  the  other  day  upon  this 
floor,  many  members  of  the  bar  and  many  suitors^ 
believe  that  there  is  a  practice  of  lo^-rolling  in 
getting  cases  through  the  general  term.  Now,  I 
do  not  know  that  any  thing  of  the  kind  exists. 
Indeed,  I  have  no  doubt  that  the  extent  and  mag- 
nitude of  the  evil  are  greatly  exagerated  in  the 
minds  of  suspicious  persons,  if  it  exist  at  all  I 
have  no  personal  grievances  to  complain  of.  So 
far  as  my  own  practice  is  concerned,  my  success 
has  generally  been  quite  as  good,  doubtless,  as  I 
have  deserved.  I  have  no  charges  to  make 
against  any  of  our  judges,  but  only  speak  of  the 
fact  of  the  existence  of  this  suspicion.  Whether 
it  be  well  founded  or  not,  makes  no  difference  in 
this  discussion,  because  the  tendency  in  either 
case  is  to  destroy  confidence  in  the  system.  There 
can  be  no  greater  evil  connected  with  any  judicial 
system  that  we  may  have,  than  a  want  of  confi- 
dence in  its  administration  of  justice.  Another 
difficulty,"  to  which  allusion  has  before  been  made, 
is  the  great  conflict  of  decisions  in  our  eight 
supreme  courts,  or  branches  of  the  supreme  court, 
if  gentlemen  prefer  that  expression.  Now,  I  sub- 
mit to  every  one  who  has  had  any  experience 
under  our  present  system,  that  this  is  a  great 
evil.  To  honest  lawyers,  who  desire  to  advise 
their  clients  properly — to  advise  them  for  their 
own  good — to  tell  them  what  the  law  is — this 
conflict  presents  a  very  serious  embarrassment. 
Upon  many  questions  the  conflict  is  so  great  that 
no  conscientious  lawyer  will  undertake  to  ad^fise 
his  client  what  the  law  is,  or  how  it  will  be  held 
by  the  general  term,  or  the  court  of  appeals. 
To  a  dishonest  lawyer,  if  such  a  person  can  be 
found,  our  present  system  affords  facilities  for 
multiplying  litigation,  and  pushing  his  cases 
through  to  the  court  of  last  resort,  because  he 
can  always  find  decisions  to  justify  it,  upon  what- 
ever side  of  whatever  question  he  may  happen 
to  be  engaged.  Sir,  if  I  were  to  practice  law  id 
disregard  of  all  obligations  of  morality  and  honor, 
setking  merely  to  make  money  out  of  the  pro- 
fession, without  regard  to  the  interests  of  mj 
clients,  or  the  interests  of  the  State,  I  would  not 
disturb  the  present  system.  There  never  was,  I 
believe,  a  system  under  the  sun  that  encrendered 
so  much  expensive  and  unsatisfactory  litigation,  as 
our  present  system.  The  law  should  be  cerralo, 
it  should  be  uniform,  it  should  be  plain — so  plain 
and  so  certain  that  every  intelligent  lawyer  could 
advise  his  clients  with  credit  to  himself  and  safety 
to  them.  Under  the  present  confused  and  uncer- 
tain state  of  things,  when  a  client  comes  into  our 
office  for  advice,  and  we  go  to  our  books  to  as- 
certain the  law  of  his  case,  we  are  met  with  con- 
flicting decisions  upon  the  same  pointy  and  often 
find  it  very  difficult  to  ad  vis©  with  any  confidenoS 
or  safety.    We  look  at  a  decision,  and  the  first 
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question  is,  who  made  it?  wbat  is  his  standing 
and  ability  as  a  judge?  to  what  weight  is  his 
opinion  entitled  ?  Instead  of  looking,  as  we  did 
under  the  old  system,  to  see  what  the  supreme 
court  of  the  State  had  decided  the  law  to  be,  we 
have  to  compare  these  conflicting  views — decis- 
ions made  by  different  judges  in  different  parts  of  the 
State,  and  out  of  a  maze  of  conflict  and  confusion 
extract  the  law,  or  rather  what  we  think  the  law 
ought  to  be.  So  it  comes  to  pass  that  the  best 
g-uesser  is  the  most  successful  lawyer.  And  often- 
times what  was  plain  before  is  made  utterly  un- 
intelligible by  these  conflicting  and  long-winded 
decisions  which  "  darken  counsel."  Now,  some 
ef  the  results  of  these  evils  to  which  I  have 
alluded  are  these :  In  the  first  place,  the  law  is 
rendered  uncertain.  In  the  second  place,  the  ad- 
ministration of  the  law,  and  the  law  itself  is 
brought  into,  contempt  before  the  people.  In  the 
third  place,  the  court  of  appeals  is  clogged,  and 
justice  practically  denied  to  the  people.  I  have 
no  doubt  that  appeals  to  the  court  of  appeals 
would  be  diminished  by  one-half  if  we  had  a 
supreme  court  whose  decisions  were  reliable — de- 
cisions in  which  the  people,  the  suitors  and  the 
bar  had  confidence.  And,  again,  it  makes  justice 
diflficult  and  expensive,  far  more  so  than  it  would 
be  under  a  simple,  uniform  system,  in  which  all 
had  confidence.  And  this,  in  itself,  is  a  great 
evil,  because  justice  should  be  rendered  as  cheap 
as  possible,  and  should  be  made  attainable  to  the 
poorest  and  most  humble  individual  in  society. 
But  as  it  is,  under  the  present  state  of  thing's, 
justice  is  expensive  and  difficult,  for  often  we 
cannot  obtainr  it  without  going  through  all  the 
courts  from  the  lowest  to  the  very  highest ;  and 
then,  even  we  are  frequently  left  in  doubt  whether 
we  have  obtained  justice.  These,  in  brief,  are  the 
evils  in  the  present  system  which,  in  my  judg- 
ment, need  correcting.  The  next  question  that 
naturally  arises  is,  what  are  the  desirable  features, 
if  any,  in  our  present  system  ?  If  it  has  features 
which  are  desirable,  we  should  not  ignore  them, 
we  should  not  discard  them  altogether,  and  intro- 
duce something  entirely  new,  for  there  is  always 
more  or  less  evil  in  change  of  any  kind.  We 
had  better  endure  some  inconvenience  than  to 
make  a  change.  There  is  one  feature  in  the 
present  system  which  is  Tory  desirable  and  which 
ought  to  be  retained,  and  that  is  the  con- 
venience to  the  bar,  and  to  suitors,  in  the 
general  and  special  terms  being  brought 
home  to  the  doors  of  the  people.  Under  the 
old  system  there  was  great  inconvenience  in  this 
particular  as  all  know  who  were  familiar  with  it. 
The  general  terms  were  held  at  Albany,  Utica, 
Bochester,  and  New  York;  and  most  of  the 
members  of  the  bar  throughout  the  State  never 
appeared  before  these  tribunals  to  argue  their 
causes.  They  could  not  afford  to  do  so.  The 
litigants  could  not  afford  to  pay  them  to  go  from 
their  homes  to  these  distant  places,  and  there 
remain  for  weeks,  dancing  attendance  upon  the 
supreme  court  at  general  term,  waiting  the  call  of 
their  cases.  The  result  was,  that  most  of  the 
ep^ial  and  general  term  business  was  done  by  a 
few  individuals  located  at  these  places.  This  was 
not  only  a  great  inconvenience  to  the  bar,  but  a 
serious  detriment  to  suitors.    It  deprived  lawyers 


of  the  privilege  and  benefit  of  arguing  their  own 
causes,  and  also  deprived  suitors  of  the  benefit  of 
that  intimate  knowledge  which  every  competent 
and  faithful  attorney  acquires  of  his  client's  cause. 
Such  an  attorney  is  better  qualified  to  do  justice 
to  his  cause  than  a  counsel  overwhelmed  with 
business,  who  takes  up  a  case  upon  a  brief  fur- 
nished to  his  hand,  and  presents  it  to  the  court 
without  any  previous  knowledge  of  the  case.  I 
have  heard,  and  believe  that,  on  one  occasion, 
when  the  celebrated  counsel,  Marcus  T.  Reynolds 
and  Samuel  Stevens,  were  arguing  motions  by  the 
basket  full  before  the  supreme  court  at  Albany, 
Mr.  Reynolds  took  up  a  case  and  presented  an 
argument  on  one  side.  At  the  close  of  his  argu- 
ment Mr.  Stevens  said:  "Mr.  Reynolds,  have  you 
not  made  a  mistake,  are  you  not  on  the  wrong 
side?"  Mr.  Reynolds  looked  over  his  papers 
and  found  that  he  was  mistaken,  and  had 
made  an  argument  on  the  wrong  side  of  the 
case.  The  result  was,  the  case  was  sub- 
mitted on  the  argument  of  Mr.  Reynolds  and 
decided  against  him.  It  was  considered  a 
good  joke  by  the  bar,  but  was  cot,  probably, 
very  much  relished  by  Mr.  Reynolds'  client.  I 
have  no  doubt,  also,  that  the  feature  of  our 
present  system  under  consideration  tends  to  elevate 
and  educate  the  bar,  as  was  so  forcibly  said  this 
morning  by  the  gentleman  from  Rensselaer  [Mr.  M. 
r.  Townsend].  And,  therefore,  for  these  reasons 
this  feature  is  desirable  and  ought  to  be  retained. 
The  next  inquiry  which  I  propose  to  make  is  this : 
Which  of  the  proposed  schemes  would  afford  the 
best  remedy  for  existing  evils,  and  retain  the  de- 
sirable features  only  of  the  present  system  ?  It 
seems  to  me  that  this  is  the  proper  question  for 
us  to  discuss  and  consider.  Here  are  various 
schemes  now  pending  before  this  body,  and  the 
true  question  is,  which  of  them  will  most  effectu- 
ally remedy  acknowledged  existing  evils,  and,  at 
the  same  time,  retain  the  features  which  are  de- 
sirable in  our  present  system.  And  I  will  first 
speak  of  the  plan  proposed  by  the  gentleman 
from  Chenango  [Mr.  Prindle].  Although  that  is 
not  properly  before  the  body,  it  has  been  dis- 
cussed, and,  as  it  will  hereafter  be  offered,  I  may  as 
well  allude  to  it  in  this  connection  as  at  any  other 
time.  In  the  first  place,  that  prevents  judges 
sitting  in  review  of  their  own  decisions.  It  does 
that  most  effectually.  So  far  as  that  is  concerned 
it  certainly  is  a  good  system.  There  is  no  doubt 
on  that  point,  because,  as  I  understand  that  plan, 
it  is  substantially  the  old  nisi  prius  system.  It 
provides  for  one  set  of  judges  to  sit  in  banc,  doing 
no  circuit  business,  and  another  set  for  circuit  or 
nisi  prius  business.  Therefore,  of  course,  they 
are  entirely  disconnected,  and  no  judge  can  sit  in 
review  of  his  own  decisions.  In  the  second  place 
that  system  secures  more  certainty  and  uniformi- 
ty in  decisions.  It  provides  for  a  bench  of  judges 
sitting  permanently  at  general  term,  day  after 
day  and  week  after  week,  year  in  and  year  out, 
and  there  must  be,  of  course,  uniformity  in  their 
decisions.  This  would  be  a  great  improvement 
upon  the  present  system.  In  the  third  place,  it 
would  command  the  confidence  of  the  bar  and  of 
suitors,  and  iiirainish  the  number  of  appeals,  for 
the  reasons  already  stated.  And  it  might  be 
added  in  its  favor  also  that  it  has  the  feature  of 
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simplicity.  There  is  great  simplicity  in  it ;  every 
body  can  understand  it.  Nor  do  I  feel  the  force 
of  the  objeciion  that  is  made  to  that  system — that 
judges  who  sit  in  baoc  need  the  alternation  of 
circuit  experieuce  in  order  to  keep  them  in  tune. 
If  I  understand  the  objection  it  is,  that  judges 
who  sit  iu  banc  need  the  practice  which  they 
acquire  at  the  circuit  in  order  to  aid  them  in  the 
discharge  of  their  duties  at  the  general  term.  1 
confess  I  am  unable  to  feel  the  force  of  this  ob- 
jection. There  may  be  something  in  it,  but  I  do 
not  perceive  it.  But  I  would  desire  to  inquire  of 
the  gentleman  from  Chenango  [Mr.  Prindle]  or 
any  other  gentleman  who  may  favor  that  system, 
whether  it  is  not  open  to  the  objection  of  incon- 
venience in  the  general  and  special  term  practice. 
Would  there  not  be  tlie  same  inconvenience  thai 
pertained  to  the  old  system  ?  Would  it  not  tend 
to  remove  from  the  bar  and  from  suitors  the  gen- 
eral and  special  terms,  and  result  in  centraliza- 
tion— the  same  evil  experienced  under  the  old 
system  ? 

Mr.  PRINDLE — I  believe,  under  this  system, 
that  the  Legislature  could  provide  that  general 
terms  should  be  held  precisely  as  they  are  now. 
There  is  nothing  hindering  that.  It  could  be  pro- 
vided for  there  as  well  as  by  the  Constitution. 

Mr.  SMITH — That  may  be  go.  I  put  the  ques- 
tion for  information,  because  I  had  not  learned 
what  the  ideas  of  the  gentleman  were  on  that 
point.  It  is  possible  that  the  Legislature  would 
provide  against  that  difficulty,  but  I  do  not,  for 
one,  like  to  leave  much  to  the  Legislature.  I  think 
the  bar  of  the  State  and  the  people  desire  to  have 
presented  to  them  in  this  Constitution,  a  distinct, 
clear,  perfect  system.  They  do  not  care  to  have 
any  thing  left,  or,  at  least,  not  much  left  to  the 
Legislature.  They  want  to  know  before  thev 
vote  on  this  Constitution,  whether  they  are  to 
have  any  remedies  for  existing  evils  or  not,  and 
they  desire  to  see  just  what  those  remedies  are. 
And  that  is  one  reason  why  I  like  the  minority 
report  better  than  the  majority,  because  it  goes 
further  in  the  same  direction,  and  perfects  a  sys- 
tem which  is  merely  blocked  out  in  the  majority 
report.  I  next  propose  to  inquire  in  regard  to  the 
minority  report.  In  the  first  place,  Mr.  Chair- 
man, that  provides  effectually  against  judges  sit- 
ting in  review  of  their  own  decisions.  There  is 
no  doubt  about  that.  It  leaves  nothing  'to  the 
Legislature.  It  not  only  prevents  judges  from 
sitting  in  review  of  their  own  decisions,  but  it  re- 
moves them  entirely  from  the  court  that  does  sit 
iu  review  of  such  decisions.  They  can  neither 
sit  in  review  of  their  own  decisions  nor  can  they 
sit  in  the  court  that  reviews  them.  I  do  not  know 
whether  this  system  is  fully  understood  by  all  or 
not,  as  I  have  not  been  here  during  the  whole  of 
the  discussion,  but  it  strikes  me  that  the  general 
term  provided  for  by  it  has  some  features  of  great 
merit.  I  understand  the  plan  to  be  this:  that 
the  State  is  divided  into  three  depart 
ments;  that  in  constitutmg  the  general  term 
you  have,  in  the  first  place,  a  presiding  judge,  or 
chief  justice,  who  resides  in  his  department 
and  Bits  during  his  entire  term  as  chief 
justice,  presiding  over  the  general  term. 
Tou  then  draw  from  the  other  depart- 
ments four  judges — two  from  each,  and  these 


five  judges  constitute  a  general  term  and  sit  in 
banc  during,  I  think,  the  period  of  four  years* 
They  are  to  go  from  district  to  district  as 
may  suit  the  convenience  of  suitors  and  the 
bar,  thus  avoiding  the  inconvenience  of  the  old 
gystem.  It  will  be  seen  at  a  glance  that  no 
judge  sitting  at  general  term  could  review  his 
own  decisions,  because  the  chief  justice  does  not 
do  circuit  or  special  term  business,  and  the  judges 
drawn  from  the  other  departments  do  no  circuit 
or  special  term  business  in  the  departments  in 
which  they  sit  at  general  term.  They  come  in, 
-strangers  to  the  parties  and  the  lawyers;  they 
know  nothing  and  consider  nothing  but  the  law 
and  the  facts  of  the  cases  that  come  before  them, 
and  decide  questions  upon  their  merits.  I  recol- 
lect that  souje  years  ago,  upon  the  occasion  of 
Justice  Wilde,  of  the  supreme  court  of  Massa- 
chusetts, retiring  from  the  bench  (he  had  occu- 
pied the  bench  longer  than  any  other  judge  in 
lingland  or  America,  except  one),  there  was  a 
meeting  of  the  bar  and  an  address  presented  to 
the  court.  Chief  Justice  Shaw,  then  occupying 
the  bench,  made  a  reply,  to  which  I  bad  the 
pleasure  of  listening.  He  remarked  in  regard  to 
Justice  Wilde,  that  in  the  decision  of  his  cases  he 
regarded  the  parties  merely  as  algebraic  signs  by 
which  to  work  out  the  legal  problem.  Now,  Mr. 
Chairman,  in  my  estimation  that  is  the  beau  ideal 
of  a  juige ;  an  upright,  intelligent  man,  sitting  in 
the  seat  of  justice,  and  regarding  the  parties 
merely  as  algebraic  signs  by  which  to  work  out 
the  legal  problems  before  him.  In  the  next  place, 
this  system  of  the  minority,  report  decreases  the 
conflict  in  decisions  by  cutting  down  the  number 
of  general  terms  from  eight  to  three.  Under  our 
present  system  we  have  eight  general  terms  con- 
stantly multiplying  their  conflicting  decisions; 
but  under  this  plan  of  the  minority  report  there 
are  but  three  departments,  and  of  course  three 
general  terms,  which  would  greatly  mitigate  the 
evils  from  which  we  now  suffer.  In  the  fourth 
place,  the  minority  plan  retains  the  good  features 
of  our  present  system,  its  convenience  and  de- 
centralization to  which  I  have  made  allusion.  It 
provides  for  holding  special  and  general  terms  in 
the  districts  as  they  are  now  held,  thus  enabling 
every  lawyer  to  attend  upon  them  and  do  bis  own 
business.  It  not  only  remedies  the  evils  that 
exist,  but  retains  the  good  features  of  our  pres- 
ent system,  which  seems  to  me  to  be  very  de- 
sirable. But  I  have  heard  it  objected  during  the 
discussion,  that  this  plan  is  defective,  inasmuch 
as  there  might  be  a  lack  of  uniformity  in  the 
decisions  in  the  same  department,  there  being  a 
succession  of  judges,  holding  only  for  a  limited 
period.  I  confess  that  this  feature  is  the  only 
one  that  has  struck  me  as  doubtful  in  the  scheme. 
There  may  be  something  in  the  objection,  though 
[  do  not  attach  very  much  weight  to  it  I  think 
that  while  it  might  tend  to  uncertainty  in  the 
decisions  at  general  term  in  each  department, 
that  evil  would  be  compensated  by  the  tenjlency 
of  the  system  to  secure  uniformity  of  decision 
between  the  different  departments.  The  inter- 
change of  judges  between  the  differetit  depart- 
ments would  tend  to  promote  harmony  of  de- 
cision throughout  the  State.  While,  therefore, 
there  might  be  some  danger  of  a  lack  of  uni 


2468 


fonnity  in  the  same  departmcDt,  I  think 
t^at  would  be  amply  compfr»nsated  bj  this 
tedendy'to  produce  a  uniformity  between  the 
different  departmenta.  There  is  another  fea- 
ture, also,  that  tends  to  obviate  this  objection. 
The  chief  justice  is  sitting  all  the  time  at  general 
term ;  he  presides  from  the  beginning  to  the  end 
of  his  term,  and  this  would  tend  to  create  uni- 
formity and  stability  in  the  court,  and  prevent 
contrariety  of  decision.  I  come  now  to  the  ma- 
jority report ;  and,  as  I  understand  it,  the  minor- 
ity and  majority  reports  do  not  differ  in  principle. 
There  is  no  antagonism  between  them.  The  only 
difference  is,  as  I  have  already  suggested,  that 
the  minority  report  goes  further  in  what  I  regard 
as  the  right  direction,  and  perfects  a  system 
which  is  only  blocked  out  in  the  majority  report. 
Therefore,  I  trust  that  the  committee  who  made 
the  majority  report,  and  other  gentlemen  who  may 
favor  it,  will  not  regard  the  remarks  that  I  have 
made  on  the  minority  report  as  in  antagonism  to 
their  report,  or  as  at  all  disparaging  to  their  labors. 
I  suppose  the  minority  report  embodies  the  fruits 
of  the  long  and  patient  investigation  and  discus- 
sions of  the  whole  committee.  The  majority  re- 
port provides  that  judges  shall  not  sit  in  review 
of  their  own  decisions.  In  that  respect  it  is 
what  it  ought  to  be.  It  is  in  the  right  direction. 
It  relieves  to  some  extent  from  the  evil  to  which 
I  have  made  allusion ;  but  it  does  not,  in  my 
judgment,  go  quite  as  far  as  it  ought  to.  It  does 
not  exclude  the  judges,  as  I  understand  it,  from 
sitting  on  the  bench  while  their  decisions  are  re- 
viewed, and  exercising  an  influence  upon  the 
result,  although  „  they  do  not  actually  participate 
in  the  decision.  They  are  not  excluded  from  the 
court  that  sits  in  review.  I  should  prefer,  there- 
fore, to  go  further  in  that  direction,  and  entirely 
remove  from  the  court  of  review  a  judge  whose 
decisions  are  reviewed.  He  should  not  only  be 
prevented  from  participating  in  the  decision,  but 
Bhould  be  excluded  from  exerting  his  influence 
upon  other  members  of  the  court. 

Mr.  DALY — Does  the  gentleman  think  that  a 
judge  whose  decision  is  under  review  could, 
under  a  provision  of  this  kind,  or  under  any 
analogous  provision,  sit  as  a  member  of  the  court 
pending  that  argument  ? 

Mr.  SMITH — ^I  do  not  understand  that  under 
this  provision  he  could  sit  strictly  as  a  member 
of  the  court  while  his  decision  was  under  review, 
but  still  he  would  be  a  member  of  the  court  gen- 
erally that  sits  in  review,  and  could  exert  his  in- 
fluence upon  the  decision.  He  participates,  or 
may,  so  far  as  I  understand  it,  in  the  argument 
and  decisions  of  all  other  cases  except  those 
which  he  has  decided  in  the  court  below.  He 
stands  aside  during  the  argument  of  cases  which 
he  has  decided,  but  it  is  supposed  by  some  that 
judges  might  and  would  still  use  their  influence 
improperly ;  and  therefor©  it  seems  to  me  that  we 
ought  to  provide  against  the  very  appearance  of 
any  evil  in  this  regard. 

Mr.  BARKER— -Will  the  gentleman  allow  me 
to  make  a  statement  in  regard  to  the  section  re- 
ported by  the  committee.  A  department  for  the 
purpose  of  giving  a  general  term  unites  two  dis- 
tricts. From  these  eight  judges  a  chief  justice 
is  to  be  seiectedi  and  it  is  proposed  that  he 


preside  at  the  general  terms  in  each  of  these  dis- 
tricts, and  that  there  will  be  assigned  to  hold  a 
general  term  in  the  S'xth  district,  if  you  please, 
the  judge  who  discharged  circuit  duty  and  special 
term  duty  in  the  adjacent  district,  the  seventh,  if 
you  please ;  and  when  you  come  to  hold  a  gen- 
eral term  in  the  seventh  district  the  chief  justice 
will  be  there  who  does  no  circuit  duty  and  with 
the  judges  of  the  other  districts,  and  thereby  you 
get  a  general  term  in  which  a  judge  who  acts  at 
nisi  prim  or  special  term  is  not  reviewing  his  own 
decision,  and  you  thereby  bring  home  to  the  suit- 
ors and  to  the  profession  these  general  terms  to 
be  held  promptly  and  where  litigation  will  be 
speedily  disposed  of,  and  you  avoid  this  sending 
litigation  to  distant  business  centers,  which 
was  the  system  prior  to  1846,  and  which  was  dis- 
pensed with  by  the  Constitution  of  1846. 

Mr.  SMITH — I  would  inquire  of  the  gentleman 
whether  the  system  as  presented  in  the  majority 
report,  presents  these  features  to  which  he  has 
alluded. 

Mr.  BARKER — Most  certainly  it  does. 

Mr.  SMITH — 1  did  not  propose  to  give  in  detail 
these  different  plans,  and  if  I  have  in  any  par- 
ticular misapprehended  the  plan  of  the  majority 
I  shall  be  very  happy  to  be  corrected.  My  only 
design  is  to  run  a  parallel  between  the  different 
schemes  presented  here,  to  see  which  is  the  best. 
My  object  is  to  draw,  if  possible,  out  of  these 
various  schemes  the  best  that  can  be  devised.  I 
have  no  prejudice  against  any  one  of  them. 
There  are  many  features  in  the  majority  report  that 
I  like  very  much,  and  I  like  them  so  well,  that  I 
am  disposed  to  carry  them  still  farther  than 
the  committee  have  done.  If  I  am  wrong  in 
my  view  of  the  majority  plan,  if  it  does  embody 
fully  the  features  that  I  am  trying  to  commend, 
I  shall  be  entirely  satisfied  with  it.  The  majority 
scheme  also  goes  in  the  right  direction  in  reducing 
the  number  of  the  supreme  courts,  or  the  branches 
of  the  supreme  court,  from  eight  to  four.  That 
would  be  a  great  relief;  but  I  should  prefer  to 
go  still  further,  if  we  can  do  so  safely,  and  re- 
duce the  departments  to  three  instead  of  four. 
But  I  had  not  understood,  before  the  gentleman 
from  Chautauqua  [Mr.  Baker]  interrupted  me, 
that  this  plan  did  provide  specifically  for  the  or- 
ganization of  a  general  term.  I  had  supposed 
that  was  to  be  left  to  the  Legislature ;  but  if  I 
am  mistaken  on  that  point,  and  it  is  as  the  gen- 
tleman states,  I  shall  be  glad  to  know  it.  I  sup- 
pose, also,  Mr.  Chairman,  that  this  scheme  of  the 
majority  is  intended  to  retain  the  desirable  fea- 
tures of  our  present  system,  to  wit,  the  conveni- 
ence of  general  and  special  terms,  and  also  the 
decentralization  to  which  I  have  alluded.  But 
still,  as  I  have  before  said,  it  had  not 
seemed  to  me,  from  the  examination  I  had  been 
able  to  give  the  report,  that  it  perfected  the  or- 
ganization of  the  general  term,  but  had  left  too 
much  to  the  Legislature.  "We  see  by  the  difficulty 
that  we  here  experience  in  arriving  at  conclusions, 
and  securing  harmony  of  views,  how  difficult  it 
might  be  to  obtain  proper  provisions  from  the  Leg- 
islature ;  and  while  we  have  the  subject  under  con- 
sideration it  would,  it  seems  to  me,  be  wise  to 
perfect  a  system  which  would  satisfy  the  bar  and 
the  people  of  the  State.    I  trust  that  gentlemen 


2469 


who  are  not  members  of  the  legal  profefsion, 
will  remember  that,  in  providing  a  good  judiciary 
system,  we  are  not  laboring  for  the  bar  of  the 
State  of  New  York  alone.  True,  the  members 
of  the  legal  profession  throughout  the  State  are 
deeply  interested  in  the  matter,  yet  the  judiciary 
system  is  emphatically  for  the  people.  It  is  the 
organ  by  which  government  administers  justice, 
declares  the  law,  and  protects  the  rights  of  all— 
the  lowest  as  well  as  the  highest ;  and  laymen 
have  as  much  interest,  nay,  more  interest  in  this 
matter  than  the  profession,  and  I  hope  we  maybe 
able  to  arrive  at  a  conclusion  that  will  be  satis- 
factory to  all.  I  have  only  indicated  thes*^  general 
views,  and  do  not  propose  to  go  into  an  elaborate 
discussion  of  the  subject,  or  into  details.  So  far 
as  I  have  been  able  to  examine  the  matter,  1 
should ,  be  willing  to  adopt  the  system  proposed 
by  the  gentleman  from  Chenango  [Mr.  Priudle], 
if  I  were  entirely  satisfied  that  it  would  secure 
the  convenience  of  the  bar  and  suitors,  and  pre- 
vent centralization  which  was  a  serious  evil  under 
the  old  system.  Next  to  that  it  seems  to  me,  the 
minority  report  provides  the  best  plan  that  has 
been  presented.  But  I  think  the  mmority  report 
is  a  great  improvement  upon  our  present  system, 
and  if  we  can  do  no  better,  I  shall  certainly  sus- 
tain it,  in  most  of  its  features,  and  rejoice  that 
we  have  done  so  well. 

Mr.  HA.LE — Reference  was  made  by  the  gen- 
tleman from  New  York  [Mr.  Daly]  in  some  re- 
marks that  he  made  this  morning  or  yesterday 
relating  to  the  action  of  the  Judiciary  Committee 
upon  the  organization  of  the  supreme  court,  and 
having  had  the  honor  to  be  upon  that  committee, 
and  having  introduced  a  plan  here  which  varies 
from  the  one  reported  by  the  majority  of  that 
committee,  I  wish  to  say  a  word  in  explanation  of 
the  course  and  position  of  the  Judiciary  Commit- 
tee upon  that  subject.  I  think  the  distinguished 
gentleman  from  New  York  [Mr.  Daly]  was  mis- 
taken in  saying  that  with  reference  to  the  organi- 
zation of  the  supreme  court  there  was  unanimity 
in  that  committee.  Besides  the  dissent  of  the 
gentleman  from  Tompkins  [Mr.  Groodrich]  there 
were  at  least  two  upon  that  committee,  the  gen- 
tleman from  Oneida  [Mr.  Kernan]  and  myself, 
who  were  always  in  favor  of  a  system  which 
would  separate  entirely  the  functions  of  the 
judges  who  sit  at  general  term  from  those  who 
sit  at  nisiprlus.  A  proposition  was  introduced— 
substantially  like  that  read  for  the  information 
of  the  committee  to-day,  by  the  gentleman  from 
€heuango  [Mr.  Prindle] — providing  for  an  appel- 
late bench,  the  judges  of  which  were  not  to  per- 
form circuit  duty,  and  for  judges  to  sit  in  the 
different  districts  and  perform  circuit  duty.  No 
minority  report  was  presented  for  the  reason  that 
upon  matters  of  detail  there  were  other  differ- 
ences, and  it  was  thought  better  that,  as  we  con- 
curred in  the  main  features  of  the  report,  we 
should  present  it  as  adopted  from  time  to  time  by 
the  majority  of  the  committee,  and  express  our 
views  whenever  we  dissented  from  any  portion 
when  the  matter  came  before  the  Convention.  I 
might  perhaps  without  impropriety  state  further 
that  at  the  very  close  of  the  deliberations  of  the 
committee  this  feature  with  regard  to  the  organi- 
ization  of  a  supreme  court  had  been  changed  80 


much  that  the  majority  of  those  who  were-  pres 
ent  then  were  inclined  and  did  actually,  vote  to 
adopt  a  system  substantially  like  that  read  here- 
by  the  gentleman  from  Chenango  [Uw  Brindle].. 
I  make  these  remarks  that  it  may  not  b©  unde^ 
stood,  as  I  think  it  naturally  might  frem  the  re- 
marks of  the  gentleman  from  New  York  [Mr.. 
Daly],  that  the  committee  regarded  themselves 
bound  to  support  the  report  which  wash  made  to* 
the  Convention  in  all  its  particulars.  It  was  un- 
derstood that  upon  that  subject  there-  would  be 
dissent  when  we  came  before  the  CoB^ntion,  by 
various  members  of  the  committee.  1  desire  to 
say  a  word  or  two  in  reference  to  the  objection 
which  was  intimated  by  the  gentleman  from 
Chautauqua  [Mr.  Barker],  to  the  plan  proposed  by 
ihe  gentleman  from  Tompkins  [Mr.  Goodrich], 
upon  the  ground  alleged  by  him  that  ttie  general 
term  divided  into  three  departments  would  not  be 
able  to  perform  the  business  of  the-  State.  It 
was  stated  by  the  gentleman  from  Chautauqua 
[Mr.  Barker],  I  think,  that  the  number  of  appeals 
in  the  third  department  under  Mr.  Goodrich's 
plan,  would  be  some  six  hundred ;  and  it  was 
argued  from  that  that  one  court  could  DOt  dispose 
of  them  all.  Now,  the  ability  of  the  court  to  dis- 
pose of  these  causes  does  not  depend  upon  the 
number  of  causes  that  are  appealed.  It  is  known 
that  very  many  of  these  causes  which  are  upon 
the  general  term  calendar  require  but  comparatively 
little  argument  and  Utile  consideration.  Indeed, 
many  of  them  are  appealed  simply  for  the 
purpose  of  delay ;  and  it  cannot  be  determined  by 
the  number  ot  causes  what  time  would  necessarily 
be  occupied  in  hearing  and  determining  them.  But 
there  is  a  way  in  which  I  ihiniv  we  can  get  at  it, 
and  which  I  think  demonstrates  that  a  general 
term,  capable  of  division  into  three  departments. 
?an  perform  all  the  general  term  duty  of  the  State. 
There  are  held  in  this  State  every  year,  tlurty- 
four  general  terms  of  the  supremo  court,  four  in 
each  of  the  judicial  districts  other  than  the  lirst, 
and  six  in  the  first  district.  In  my  district  it  is 
very  seldom  that  a  general  term  occupies  more 
than  a  week.  I  understand  that  is  tho  case  in 
most  of  the  districts  except  tho  first.  In  the 
eighth  district,  I  am  informed  that  the  general  terra 
very  seldom  occupies  more  than  a  week.  In  New 
York  they  are  longer.  In  the  second  district 
they  are  some  times  two  weeks,  never  more 
Now,  let  us  suppose  that  the  average  duration  of 
the  general  term  is  two  weeks,  I  am  sure  it  is 
not  any  greater  than  that,  I  think  that  is  a  verj 
liberal  allowance.  We  have  then  in  the  eight 
districts  sixty-eight  weeks  of  general  term  to  be 
held  during  the  year.  "We  have  three  courts  to 
accomplish  that  business.  Each  of  these  divis- 
ions, each  of  these  general  terms  then  will  have 
between  twenty-two  and  twenty-three  weeks  to  si* 
at  general  term.  The  remainder  of  the  year, 
over  half  the  year,  they  will  have  foi 
the  examination  and  decision  of  the  causea 
which  are  not  decided  upon  the  argnmentj 
Now,  I  would  ask  if  there  is  any  diflQpulty  in 
judges  who  have  no  other  duty  to  perform  exoep* 
to  sit  at  general  term,  if  they  are  obliged  tr 
sit  at  general  term  only  half  the  year,  deciding  thf 
causes  wliich  .  ihey  are  not  able  to  decide  pr 
she  argument  jui  the  other  h(^  ye^?    It  seeiof 
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to  me  there  can  be  no  difficulty  if  this  plan  is 
adopted.  Three  general  terma  in  the  State  can 
easily  perforcn  all  the  duties  that  devolve  upon 
the  appellate  branch  of  the  supreme  court.  In 
regard  to  these  different  plans,  as  I  stated  in  the 
remarks  which  I  made  last  week,  I  prefer  the 
plan  presented  by  the  gentleman  from/rompkina 
[Mr.  Goodrich]  to  that  of  the  majority  of  the 
committee,  for  one  reason,  which  I  mentioned 
then,  that  the  number  of  general  terms  is  less — 
three  instead  of  four ;  and  secondly,  I  think  the 
feature  in  his  system,  by  which  four-dfths  of  the 
numbers  of  the  general  term  are  constantly  drawn 
from  other  departments  than  those  in  which  the 
terms  are  held,  is  valuable ;  that  it  will  correct 
one  evil  which  has  been  commented  upon  by  a 
great  many  upon  this  floor,  and  which  I  will  not 
enlarge  upon — that  of  having  judges  review  de- 
cisions which,  if  not  their  own,  are  made  by  asso- 
ciates of  theirs  who  are  constantly  sitting  with 
them. 

Mr.  FOLGBR— Where  does  the  gentleman 
find  that  feature  in  the  report  of  the  minority  ? 

Mr.  HALE — It  is  in  document  117,  section  9. 

Mr.  FOLGER — Does  that  section  contain  that 
provision  to  which  the  gentleman  refers  ? 

Mr.  HALB — I  understand  that  it  does. 

Mr.FOLGBR— I  do  not  find  it.  It  leaves  it  to 
the  Legklature. 

Mr.  HALE — The  gentleman  from  Tompkins 
[Mr.  Goodrich]  can  say ;  I  understand  that  his 
report  provides  for  five  judges;  that  one  shall  be 
the  presiding  judge  of  the  department,  and  the 
four  others  shall  be  taken,  two  from  each  of  the 
other  departments,  so  that  but  one  judge  who 
sits  at  general  term  will  perform  circuit  duty  in 
the  department  where  he  sits  at  general  term. 
Am  I  right?  I  would  like  to  know  from  the 
gentleman  from  Tompkins  [Mr.  Goodrich]  if  I 
have  stated  it  correctly. 

Mr.  GOODRICH—It  is  in  section  9. 

Mr.  HALE — It  is  so ;  section  9,  of  document 
117.  The  gentleman  from  Ontario  [Mr.  Folger] 
will  find  that  the  composition  of  the  general  term 
is  as  I  stated.  But,  although  I  shall  vote  for  the 
substitute  of  the  gentleman  from  Tompkins  [Mr. 
Goodrich]  as  a  substitute  for  the  amendment  pro- 
posed by  the  gentleman  from  Steuben  [Mr.  Spen- 
cer], still  there  are  other  plans  proposed  here  which 
I  prefer.  I  prefer  the  plan  suggested  by  the  gen- 
tleman from  Chenango  [Mr.  Prindle],  which,  like 
that  of  Mr.  Goodrich,  divides  the  appellate 
branch  of  the  court  into  three  divisions,  but 
confines  the  judges  who  are  elected  for 
that  purpose,  to  general  term  duty.  In  detail, 
perhaps,  I  should  not  acquiesce  in  all  the  fea- 
tures of  the  proposition  of  the  gentleman  from 
Chenango  [Mr,  Prindle].  I  think,  for  instance, 
that  the  appellate  bench  might  better  be  elected 
by  the  people  of  the  whole  State,  as  is  proposed 
by  the  gentleman  from  Ulster  [Mr.  Cooke],  and 
as  was  proposed  in  the  amendment  which  I  of- 
fered last  week,  and  which  was  voted  down  by 
the  committee.  I  think  that  plan  has  advantages 
over  that  presented  either  by  the  majority  or  the 
minority  of  the  committee.  As  I  said  before,  it 
is  a  plan  which  met  with  considerable  favor  in 
the  Judiciary  Committee.  The  objection  which 
wai  made  to  that  plan  by  the  gentleman  from 


Fulton  [Mr.  Smith],  that  it  would  tend  to  cen- 
tralization, and  would  do  away  with  the  conceded 
benefits  of  the  present  pystera  in  having  general 
terms  in  all  parts  of  the  State,  is  not,  I  think, 
well  founded.  There  would  be  no  difficulty  in  a 
provision  by  the  Legislature,  if  the  general  term 
was  so  constituted,  for  an  appellate  bench  so  con- 
stituted to  hold  general  terms  in  all  the  districts 
of  the  State  precisely  as  they  do  now.  Four 
general  terms  are  held  in  each  district,  and  under 
the  plan  proposed  by  the  gentleman  from  Che- 
nango [Mr.  Prindle]  there  would  be  no  difficulty 
whatever  in  holding  four  general  terms  every 
year,  if  it  is  desirable,  in  each  district,  still.  The 
gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]  argued  against  all  the  plana  that  have  been 
proposed  as  substitutes  for  the  present  system, 
both  the  majority  plan  and  that  of  Mr.  Goodrich, 
and  it  would  apply  equally  to  Mr.  Prindle's  plan, 
upon  the  ground,  as  he  said,  that  suitors  and 
lawyers  would  be  compelled  to  go  great  diatances 
to  attend  general  terms.  Why,  Mr.  Chairman, 
that  is  entirely  withm  the  control  of  the  Legisla- 
ture. It  is  easy,  under  any  system  that  has  been 
proposed  here,  to  provide  by  a  judiciary  act  that 
causes  shall  be  noticed  for  argument  only  in  the 
districts  in  which  they  are  triable.  My  friend 
from  Rensselaer  [Mr.  M.  I.  Townsend]  would  not 
be  in  danger  of  being  taken  up  to  Plattsburgh  or 
to  Buffalo  to  argue  his  causes  which  originated  in 
the  third  district.  It  might  be  so  provided  under 
any  of  these  plans,  precisely  as  it  is  now.  It  is 
a  feature  of  the  present  system  which  all  concede 
to  be  valuable,  that  general  terms  should  be  held 
in  each  district,  and  that  causes  should  be  noticed 
for  argument  only  in  the  districts  in  which  they 
were  triable ;  and  I  would  say  to  my  friend  from 
Rensselaer  that  under  the  present  system,  it  is 
the  Legislature  and  not  the  Constitution  that 
gives  these  conveniences.  The  Constitution  of 
1846  does  not  provide  that  general  terms  shall  be 
held  in  each  district,  and  that  causes  shall  only 
be  noticed  in  the  district  in  which  they  are  tri- 
able ;  it  is  in  the  judiciary  act  that  we  get  that 
prevision,  not  in  the  Constitution.  Therefore  it 
is  unjust  toward  the  majority  report  and  toward 
all  these  plans  that  have  been  offered  in  place  of 
it,  to  say  that  any  of  them  are  inferior  to  the 
present  system  in  that  respect,  because  there  is 
not  one  of  them  that  does  not  go  just 
as  far  as  the  present  system  in  requiring 
that  causes  shall  be  argued  in  the  district  in 
which  they  arise — that  is,  none  of  them  make 
that  provision  positively,  but  th(^  all  leave  the 
matter  in  the  hands  of  the  Legislature,  which  will 
no  doubt  exercise  that  power  in  the  future  as  it  is 
already  done  under  the  present  system.  I  have 
said  that,  as  between  the  propositions  pending  be- 
fore the  committee,  I  am  in  favor  of  that  proposed 
by  the  gentleman  from  Chenango  [Mr.  Prindle], 
or  by  the  gentleman  from  Ulster  [Mr.  Cooke], 
separating  entirely  appellate  and  banc  duties.  In 
the  plan  which  I  offered  the  other  day,  and  which 
seemed  not  to  be  clearly  understood  by  all,  my 
idea  was  to  try  to  obviate  the  objection  which 
was  sometimes  made  to  separating  judges  com- 
pletely either  from  banc  or  from  nisi  prius  duty. 
By  the  plan  which  I  offered,  twelve  judges  would 
be  elected  for  the  Slate.    Those  judges  were  to 
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have  power  to  sit  at  general  terms  and  also  to 
hold  circuits.  The  justices  or  circuit  judges,  or 
whatever  you  may  call  them,  were  to  be  elected 
by  the  electors  of  each  district,  and  were  to  hold 
circuits  and  were  also  to  be  allowed  to  sit  at  gen- 
eral term.  Iq  order  that  the  greater  part  of  the 
appellate  duty  might  be  performed  by  these  State 
judges  elected  by  the  people  at  large,  I  proposed 
a  provision  that  the  general  term  should  be  held 
by  not  less  than  three  judges,  or  two  judges  and 
one  justice ;  and  a  further  provision  that  no  justice 
should  be  allowed  to  sit  at  general  term  in  the 
district  for  which  he  was  elected.  It  will  be 
seen  that  under  that  plan  both  the  judges  and 
the  district  or  circuit  judges  would  be  allowed  to 
participate  in  both  kinds  of  duty.  As  between 
the  system,  however,  whicJi  provides  for  the  elec- 
tion of  all  of  these  judges  by  the  same  constitu- 
encies (if  I  can  term  them  such)  and  othjer  propo- 
sitions which  have  been  made  here  which  propose 
an  entire  separation  of  bauc  and  circuit  duties,  1 
am  in  favor  of  the  latter;  and  I  think  that  the 
simplicity  and  unity  which  we  should  get  by  the 
adoption  of  a  plan  substantially  like  that  of  the 
gentleman  from  Chenango  [Mr.  Prindle]  would 
more  than  compensate  for  any  fancied  advantage 
— for  I  thiuk  the  advantage  is  to  some  extent 
fancied — of  combining  both  duties  in  the  same 
judge. 

Mr.  BARKER — It  seems  to  me  that,  as  this 
discussion  has  now  proceeded  so  far,  it  is  proper  to 
offer  a  few  suggestions  in  vindicatiou  of  the  re- 
port of  the  majority  of  this  committee.  It  is  well 
to  bear  in  mind  that,  ia  organizing  a  supreme 
court,  we  bring  into  existence  the  only  tribunal 
of  general  and  original  jurisdiction  in  the  State, 
and  its  organization  contemplates  two  things,  ofifer- 
iDg  facilities  for  the  trial  of  causes  at  nisi,  prius, 
special  term  business,  and  also  affording  to  suitors 
an  opportunity  for  a  review  of  their  cases,  upon 
one  appeal,  m  the  same  court;  and  the  only  point 
of  difterence  presented  in  thediflFerent  propositions 
ia  as  to  the  mode  and  manner  in  which  the  court 
called  a  general  term,  in  whi3h  the  first  appeal 
from  the  hearing  at  nisi  prius  is  to  be  heard,  shall 
be  organized.  I  shall  occupy  the  attention  of  the 
committee  but  a  few  moments,  and  I  will  proceed 
directly  to  discuss  the  objection  which  is  made  to 
the  present  system.  In  the  first  place,  allow  me 
to  state  it,  for  it  seems  not  to  have  been  yet 
stated,  though  all  of  us  are,  I  suppose,  familiar 
with  it.  We  have,  under  the  present  system,  a 
general  term,  in  which  are  heard  on  appeal  the 
questions  decided  by  referees,  and  the  trial  of 
causes  at  special  term  and  at  circuit,  and  where 
the  first  review  is  had  of  all  questions  raised  in 
criminal  proceedings.  That  court  is  composed  of 
four  judges,  and  by  practice,  though  not  by  con- 
stitutional provision,  it  is  composed  of  the  judges 
who  reside  in  the  respective  districts,  iiowy  I 
ask  lawyers  and  laymen  what  are  the  objections 
to  this  court  as  it  is  now  organized  ?  We  have 
listened  to  much  debate  upon  this  subject,  but  1 
believe  only  two  serious  objections  are  made. 
The  first  is  that  the  judge  m  that  court  sits  in 
review  of  his  own  decisions,  and  the  next  is  that 
there  being  four  of  these  courts  there  is  conflict 
of  decisions  in  the  supreme  court,  and  not  that 
degree  of  uniformity  prevails  which  is  desirable 


and  which  gives  to  suitors  the  idea  that  they 
have  not  had  an  intelligent  and  impartial 
hearing.  Now,  in  regard  to  the  first  objeo^ 
tion,  in  my  opinion,  it  is  more  imaginary  thaa 
real,  and  if  a  judge  who  is  sitting  in  review  of  his 
own  decisions  will  become  partial  and  prejudiced 
because  he  stands  committed  to  a  decision  in  the 
haste  of  a  circuit  trial,  I  assure  suitors  and 
lawyers  that  if  a  judge  wishes  to  urge  partial 
views  and  opinions,  in  disposing  of  the  business 
before  him,  he  will  have  the  least  opportunity  at 
general  term.  But  I  yield,  and  the  committee 
has  yielded  to  this  objection  on  the  part  of  the 
profession,  and  they  propose  to  avoid  it,  and  how  ? 
By  uniting  in  a  territorial  department,  two  dis- 
tricts for  the  purpose  of  electing  judges  and  creat- 
ing this  general  term.  When  thus  created,  it  wUl 
consist  of  eight  judges,  four  of  whom  are  to  reside 
in  the  respective  districts,  and  then  when  the 
general  term  is  created,  a  chief  justice  being  pro- 
vided, he  will  preside  at  these  general  terms ; 
there  being  four  judges  in  each  district  as  is  now 
the  practice  and  to  be  increased  as  the  adminis- 
tration of  justice  demands.  This  chief  justice 
will  have  quite  as  much  business  as  he  can 
attend  to,  although  he  may  sit  in  circuit.  I  will 
illustrate  this  by  citing  the  seventh  and  eighth 
districts.  A  general  term  is  provided  for  the 
seventh  district,  the  chief  justice  presides,  and  by 
allotment  the  judges  of  the  eighth  district,  go 
there  with  him  and  form  a  court  of  review.  They 
are  then  sitting  in  the  district  where  they  have  not 
participated  in  the  trials  at  nisi  prius;  yet  the  term 
is  held  at  a  place  convenient  to  their  own  home 
and  they  got  there  and  back  again  without  much 
loss  of  time  or  at  great  cost.  Then  in  the  eighth 
district  the  chief  justice  comes  again  to  sit  in  this 
court,  and  brings  some  of  the  judges  from  the 
seventh  district  and  so  you  have  practically  a 
court  organized,  none  of  the  judges  of  which  have 
participated  in  the  decisions  to  be  reviewed. 

Mr.  SMITH— Will  the  gentleman  allow  me  a 
question  ? 

Mr.  BARKER— Most  certainly. 

Mr.  SMITH — Will  the  gentleman  state  where, 
in  the  report  of  the  majority  of  the  committee,  is 
there  a  provision  that  judges  constituting  the 
court  at  general  term,  shall  be  drawn  from  other 
districts  ? 

Mr.  BARKER — There  is  no  general  provision, 
but  it  is  left  for  the  Legislature  to  make  that 
provision,  and  it  is  presumed  that  that  body  will 
have  quite  as  much  wisdom  and  will  regard  the 
necessities  of  the  case  quite  as  wisely  as  this 
Convention. 

Mr.  SMITH — Then  if  there  is  no  such  provision 
in  that  report,  why  did  the  gentleman  interrupt 
me,  when  I  was  making  that  statement  and  tell 
me  that  I  was  mistaken  in  regard  to  it,  and  say, 
sotto  voce^  that  I  did  not  comprehend  the  system. 

Mr.  BARKER— I  did  not  design  to  treat  the 
gentleman  discourteously,  for  I  respect  him  as 
highly  as  I  do  any  gentleman  in  this  Convention. 
I  know  that  he  has  much  acumen  and  ability  in 
debate;  but  I  have  perceived  that  his  talent  is 
brighter  when  he  is  finding  fault,  than  when  h© 
is  pointing  out  a  path  for  this  Convention  to  fol- 
low. I  say  that  the  Legislature  is  the  proper 
body  to  make  provision  for  organizing  the  gen©- 
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ral  term.  And  now  let  me  make  some  criticism 
upon  the  mioority  report,  which  is  presented  by 
an  earnest,  an  intelligent  and  devoted  lawyer,  the 
gentlemao  from  Tompkins  [Mr.  G-oodrich].  I  say, 
that  if  this  court  of  review  be  organized  after  his 
plan,  it  will  be  overwhelmed  at  the  end  of  twelve 
months,  and  there  will  be  a  calendar  at  each  gen- 
.  eral  term  as  large  as  that  which  now  incumbers 
the  court  of  appeals,  and  decisions  wUl  be  indefi- 
nitely postponed.  The  gentleman  proposes  a 
plan  which  it  is  utterly  impossible  to  carry  out 
successfully  in  practice.  Judges  have  not  the 
physical  power  to  perform  the  labor  that  would 
be  imposed  upon  them.  Let  me  illustrate.  He 
brings  three  of  the  present  judicial  districts  into 
one  department,  and  provides  that  all  the  causes 
shall  be  first  heard  in  the  general  term  created 
for  the  department.  Now,  it  is  a  well  kijown 
fact,  which  has  existed  for  twenty  years,  and  no 
one  will  deny  it,  that  each  of  the  general  terms  in 
this  State  disposes  in  a  year  of  not  less  than 
two  hundred  causes ;  most  of  them  causes  that 
involve  much  examination,  deliberation  and 
hard  labor.  The  gentleman  proposes  to  bring 
three  of  these  districts  into  one  department,  and 
to  impose  all  this  work  upon  one  court,  which 
will  have  six  hundred  causes  to  hear  and  dispose 
of  each  year.  Now,  I  do  not  care  whether  this 
court  is  composed  of  six  judges  or  nine  judges,  it 
cannot  do  this  work.  No  one  man  can  partici 
pate  in  the  disposition  of  that  number  of  cases 
with  justice  to  himself  or  to  the  suitors. 

Mr.  GOODRICH— I  desire  to  state  that  the 
number  of  cases  for  review  in  the  sixth  district 
is  scarcely  more  than  one  hundred  and  twenty, 
five  in  a  jear,  and  in  the  sixth,  seyenth,  and 
eighth  the  whole  number  in  a  year  will  fall  con- 
siderably short  of  six  hundred  cases,  the  larger 
part  of  which  require  but  little  time  to  decide.  . 

Mr.  BARKER— Well,  I  will  take  the  gentle- 
man's own  numbers  which  he  presented  yester- 
day, an  average  of  five  hundred  and  ninety  or 
five  hundred  and  seventy.  The  court  of  appeals 
disposes  each  year  of  about  three  hundred  cases, 
and  from  each  of  these  departments  come  about 
one  hundred  of  these  cases,  so  that  you  have  im- 
posed upon  each  of  these  general  terms  one-third 
of  the  business  which  is  annually  disposed  of  in 
the  court  of  appeals.  You  can  say  if  you  please 
that  the  most  difficult  and  doubtful  cases  go  into 
the  court  of  appeals  for  review,  yet  they  require 
as  much  or  more  labor  at  the  hands  of  the  judges  in 
the  general  term  as  in  the  court  of  appeals,  and  I 
submit  to  the  observation  of  every  intelligent  law- 
yer iu  this  State  whether  one-third  of  the  business 
which  comes  before  a  general  term  is  taken  into 
the  court  of  appeals  for  another  decision.  Then 
again  the  gentleman's  plan  provides  that  this 
chief  justice  shall  preside  at  all  these  general 
terms  and  participate  in  all  these  decisions  ;  and 
it  is  certainly  more  than  any  one  judicial  charac- 
ter in  this  State  has  ever  yet  done  to  hear  six 
hundred  cases  in  a  year.  Then  again  his  plan  is 
exposed  to  another  objection.  It  brings  to  these 
general  terms  judges  from  the  most  remote  and 
distant  parts  of  the  State.  When  they  are  there 
they  are  a  long  distance  from  their  homes,  and  just 
as  soon  as  the  arguments  are  closed  and  the  court 
adjourns  the  judges  are  separated  and  scattered 


again  throughout  the  State,  and  have  no  further 
intercourse  or  acquaintance  and  no  familiarity 
with  each  other's  minds,  so  that  when  they  come 
together  to  make  their  decisions  they  are  made 
upon  a  mere  vote  without  that  due  deliberation 
and  consultation  which  should  be  had.  I  submit 
further,  that  this  plan  is  subject  to  another 
objection,  to  my  mind  a  very  serious  one,  although 
I  base  it  wholly  upon  my  own  limited  and  humble 
observation.  It  is  that  the  judges  who  compose 
these  general  terms  are  not  familiar  with  the*  bar 
before  whom  they  appear  as  they  migrate  from  place 
to  place  throughout  the  State  to  hold  this  court ; 
and  for  the  purpose  of  facilitating  arguments  and 
of  coming  to  an  accurate  and  full  understanding 
of  the  causes  heard,  I  think  it  is  very  desirable  that 
the  judges  and  the  profession  should  be  mutually 
acquainted.  It  will  shorten  argument,  the  judges 
will  know  the  peculiarities  of  the  counsel's  mind, 
when  he  is  acquainted  with  him,  and  they  can 
communicate  with  each  other  more  freely,  sug- 
gest ideas  to  each  other  without  ofiense,  and 
thereby  shorten  the  argument  which  is  always 
protracted  when  the  court  and  the  counsel  are 
strangers.  Now,  there  is  no  difference  in  theory, 
no  practical  difference,  between  the  report  of  the 
minority  of  the  committee  and  the  majority, 
because  they  both  proceed  upon  exactly  the  same 
idea,  which  is,  diminishing  the  number  of  general 
terms  and  accumulating  business  in  the  court 
The  proposition  submitted  by  the  gentleman  from 
Chenango  [Mr.  Prindle],  proposing  the  plan  of 
organizing  the  court  which  was  rejected  in  1846; 
and  one  of  the  advantages  supposed  to  be  gained 
by  dispensing  with  that  system  and  adopting  the 
present  was  that  the  judges  who  sat  in  review 
should  at  times  go  down  to  hold  circuits,  and  that 
the  judges  who  held  circuits  should  sit  at  times 
in  this  court  of  review ;  the  gain  supposed  to  be 
derived  from  it  being  that  the  judge  at  general 
term  becomes  somewhat  familiar  with  the  tem- 
perament of  the  people  and  the  character  of  their 
litigation,  and  that  in  general  term  again,  he  has 
the  advantage  of  hearing  deliberate  argument  of 
causes  thoroughly  prepared  by  counsef  which  he 
then  takes  to  his  chambers  and  carefully  examines, 
submits  his  mind  to  the  discipline  of  writing  out 
opinions  that  are  to  be  exposed  to  the  criticism 
of  the  profession  and  reported  in  the  reports,  and 
thereby  his  mind  becomes  more  accurate  and 
acute  in  the  examination  of  legal  questions ;  so 
that  when  he  presides  at  circuits  he  escapes  the 
errors  into  which  judges  are  likely  to  fall  who 
have  not  had  opportunities  of  hearing  delibera  te 
arguments.  As  for  myself,  if  I  were  to  submit  a 
proposition  that  in  my  judgment  would  be  pref- 
erable above  all  others,  I  would  vote  to  retain 
the  present  organization  of  the  supreme  court.  I 
would  have  it  in  distinct  departments,  as  small 
as  the  districts  now  are.  I  would  vote  also  for 
the  proposition  that  the  judges  of  each  district 
should  hold  general  terms  in  the  adjoining  dis- 
trict ;  but  that  is  substantially  provided  for  in  the 
report  of  the  majority,  and  I  shall  give  it  my  sup- 
port heartily. 

Mr.  SMITH— I  desire  to  make  a  brief  explana- 
tion so  as  to  be  right  upon  the  record.  In  the 
few  remarks  submitted  by  me,  I  stated  that  the 
majority  report,  as  I  understood  it,  did  not  pro- 
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vide  specifically  for  general  terms  composed  of 
judges  drawn  from  other  districts,  and  that  I 
preferred  the  minority  report  because  it  did  adopt 
and  carry  out  that  plan.  The  gentleman  from 
Chautauqua  [Mr.  Barker]  stated,  as  I  understood 
him,  that  1  had  misrepresented  the  majority 
report,  and  that  it  did  provide  for  the  very  thing 
that  I  condemned  it  for  omitting.  I  asked  him  if 
the  majority  report  did  contain  that  feature,  and 
I  understood  him  to  say  that  it  did,  and  he  re- 
marked somewhat  contemptuously  upon  my  want 
of  apprehension  of  the  system.  I  did  not  know 
but  I  had  unintentionally  misrepresented  the 
scheme,  and  stated  that  if  I  had  done  so  I  would 
be  glad  to  be  corrected,  and  to  know  that  the 
majority  scheme  provided  for  a  general  term  like 
the  one  presented  in  the  minority  report.  I  un- 
derstand the  gentleman  [Mr.  Barker]  now  to 
admit,  what  I  see  by  looking  at  the  report  is  the 
fact,  that  it  does  not  provide  for  bringing  judge?, 
from  other  districts  or  departments  to  compose 
the  general  tern>,  but  leaves  the  organization  of 
the  general  term  entirely  to  the  Legislature. 
Now,  all  I  desire  is  to  have  this  matter  distinctly 
understood  by  the  committee.  I  have  myself  no 
disposition  to  misrepresent  any  thing  or  any  body, 
and  no  one  will  gain  any  thing  by  misrepresenta- 
tion. I  am  sorry  that  gentlemen  of  the  majority 
of  the  committee  should  feel  sensitive  in  regard 
to  this  matter.  I  made  my  remarks  entirely  in 
kindness,  and  with  no  disposition  to  disparage 
the  labors  of  that  committee,  for  I  know  that 
they  have  worked  very  carefully  and  conscien 
tiously,  and  have  probably  done  quite  as  well  as 
any  other  body  of  men  could  have  done.  I  hope 
the  gentleman  from  Chautauqua  [Mr.  Barker]  will 
not  understand  me  as  desiring  to  misrepresent 
the  committee,  and  on  the  other  hand  I  do  not 
desire  to  be  misrepresented  myself,  and  I  do  not 
mean  to  be. 

Mr.  EVARTS— The  organization  for  so  large 
a  State  as  this,  of  a  great  and  principle 
court  of  original  jurisdiction  that  shall  constitute 
a  magistracy,  and  a  judicial  establishment,  that 
shall  have  the  traits  of  being  really  a  State  and 
not  a  local  magistracy  and  tribunal,  is  a  task  of 
very  great  diflBculty.  It  must  not  be  lost  sight  of, 
that  beside  the  great  extent  of  our  territory  and 
the  number  of  our  population,  and  the  activity 
and  variety  of  the  interests  that  prevail  in  so 
strenuous  a  community  as  ours,  we  are  by  no 
means  confined  to  this  territory,  or  to  this  popu- 
lation, or  to  these  domestic  interests,  as  the  meas- 
ure and  the  source  of  the  judicial  business  that 
is  to  be  performed  by  the  establishment  we  are 
to  create.  This  territory  of  ours,  this  popula- 
tion of  ours  is  not  of  a  community  made*  up  of 
its  size  according  to  the  ordinary  principles  by 
which  independent  communities  are  collected.  It 
is  a  community  of  four  millions  occupying  the 
area  of  the  State  of  New  York,  but  it  is  a  com- 
munity collected  within  these  limits  out  of,  in 
some  sort,  the  whole  country,  with  its  thirty 
millions  of  population.  It  will  not  do,  therefore, 
in  estimating  a  plan  for  the  organization  of  the 
judiciary  of  this  State,  to  be  governed  or  guided 
simply  by  the  experience  of  other  communities  of 
the  same  population  and  territory.  Besides  the 
fact  that  this  community  of  ours  is  collected 
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here  to  do  the  business  in  the  various  depart- 
ments of  life  that  belong  to  a  great  nation  in  ref- 
erence to  commerce,  in  reference  to  internal 
traffic,  in  reference  to  what  makes  up  our  pecu- 
liar and  superior  position  toward  the  rest  of  this 
country  over  any  other  local  population  of  the 
same  magnitude,  we  must  remember  that  the 
tendency  of  railroads  and  of  telegraphs  is  to  con- 
centrate here  within  our  territory  the  business 
interests  of  great  populations  that  never  come 
here  themselves.  The  city  of  New  York,  Mr. 
Chairman,  presents,  as  I  believe,  as  much  as  one- 
half  of  all  the  judicial  business  that  needs  to  be 
the  subject  either  of  appeal  or  of  deliberato 
original  determination  in  any  court  of  this  State. 
It  does  not  present  that  business  as  the  share  of 
the  million  of  people  that  live  on  that  island,  but 
,JViscousiii,  Georgia,  Maine,  Louisiana  California, 
are  all  the  while  furnishing  food  to  our  tribunals 
of  justice  in  litigations  growing  out  of  transac- 
tions which  really  never  have  any  locality  here. 
Now,  I  apprehend  that  the  committee  deserve 
some  respect  for  their  labors  when  it  is  found 
that  they  have  attempted  at  once  to  give  a  frame- 
work which  is  capable  of  working,  in  this  diffi- 
cult state  of  affairs,  as  a  court  of  original  juris- 
diction, and  yet  have  left  it  as  free  as  possible  to 
the  molding  hand  of  the  Legislature,  through 
proper  judiciary  acts,  to  provide  the  suitable 
working  apparatus,  within  the  scheme  of  the 
Consititution,  and  to  qualify  and  improve  it,  if  it 
shall  be  necessary,  from  time  to  time.  The  prin 
cipal  difference,  as  I  think,  between  the  scheme 
of  the  majority  of  the  committee,  as  proposed  for 
the  acceptance  of  the  Convention,  and  the  scheme 
of  the  minority,  as  insisted  upon  by  our  friend 
from  Tompkins  [Mr.  Groodrich],  is  that  he  has 
undertaken  in  his  scheme  to  infix  permanently  in 
the  system  of  the  Constitution  more  of  the 
features  of  a  working  apparatus  that  properly 
belong  to  the  judiciary  act  than  is  consistent  with' 
wise  statesmanship.  If  you  will  read  the  section 
of  the  committee's  report  which  relates  to  the 
constitution  of  the  supreme  court  (the  sixth  sec- 
tion of  the  report  of  the  majority  of  the  commit- 
tee), you  will  see  that  it  is  very  brief  and  very 
general.  What  we  claim  for  it  is  that  it  recog 
nizes  the  difficulties  of  the  situation,  provides  a 
sufficient  force  of  judges,  makes  a  new  partition 
of  territory  into  four  departments,  and  provides 
therefor  but  four  several  heads  (as  many  as  are 
needed)  of  judicial  revision  in  the  supreme  court. 
The  report  of  the  minority  undertakes  to  provide 
for  the  constitution  of  departments,  for  the  elec- 
tion of  justices  to  sit  in  banc  for  fixed  periods  of 
time,  and  to  subtract  from  the  thirty-six  judges, 
who  make  up  the  whole  working  force  of  this 
court  of  original  jurisdiction  in  this  State,  under 
the  circumstances  that  we  have  alluded  to— to 
subtract  from  that  whole  number  of  thirty-^ix, 
fifteen  Judges  who  are  to  sit  constantly  in  banc 
and  do  nothing  else.  You  have  then  in  the  three 
departments  of  the  State  constituted  three  su- 
preme courts  in  banc  of  five  judges  each,  and 
those  five  judges  are  to  do  nothing  but  sit  in 
each  department  in  review  of  litigations  that 
are  to  be  sent  up  to  them  from  the 
original  Jurisdiction  of  mAy  twenty-one  judges 
who  are    engaged    in  the   business  of  hear 


2474 


ing  causes  at  circuit  and  at  special  term. 
Now,  there,  you  have  a  court  in  banc  of  fifteen 
judges  sitting?  all  the  while,  and  as  the  learned 
gentleman  from  Chautauqua  [Mr.  Barker]  has 
said,  jou  have  a  mass  of  business  for  review  in 
the  courts  thus  constituted,  that  in  magnitude 
approaches  very  nearly  the  business  that  is  sub- 
mitted to  the  court  of  appeals.  What  is  the  prin- 
cipal function  of  this  supreme  court  ?  It  is  the 
original  trial  of  causes,  it  is  the  original  investi- 
gation of  matters  in  litigation;  and  the  great 
feature  that  you  wish  to  preserve  for  this  tribu- 
nal in  its  original  jurisdiction  and  investigations, 
as  well  as  the  inexorable  conditions  of  population 
and  territory  will  permit,  is  that  of  bemg  a  court 
of  the  State  and  not  of  the  locality.  You  wish 
to  get  rid,  as  far  as  vou  can,  of  what  is  the  con- 
demnation of  the  system  of  the  Conveution  of 
1846,  that  it  obliterates  and  strikes  out  of  exist- 
ence any  tribunal  of  original  juriddiction  that  can 
properly  be  called  a  court  of  the  State.  You 
have,  under  the  present  Constitution,  nothing  but 
so  many  local  courts  according  to  the  number  of 
the  districts ;  and  though  you  call  it,  as  you  do 
in  the  city  of  New  York,  a  supreme  court,  side 
by  side  with  the  court  of  common  pleas  and  the 
superior  court,  every  body  knows  that,  to  all  in- 
tents and  purposes,  the  supreme  court  in  the  city 
of  New  York,  is  as  little  a  State  court  and  as 
much  a  local  court,  as  either  the  common  pleas 
or  the  superior  court.  Now,  it  is  desirable,  if  pos- 
sible, and  I  agree  that  the  inexorable  conditions 
to  which  I  have  referred  render  ii  possible  to  but 
a  very  moderate  extent — it  is  aesirable  that  thiBre 
should  be  courts  of  origmal  trial  in  which  the 
suitors,  the  plaintiff  being  from  one  part  of  the 
State  and  the  defendant  from  another,  should  fee) 
that  they  are  not  iu  a  local  court ;  that  if  a  suit 
be  pending  in  Buffalo,  brought  by  a  New  York 
plaintiff  against  a  Buffalo  defendant,  or  in  New 
York  by  Buffalo  plaintiff  against  a  New  York 
defendant,  you  may  have  some  security  that  it  is 
not  a  judge  of  the  locality  that  is  to  sit  thus  in 
the  original  jurisdiction  between  the  parties.  If 
this  State  were  no  larger  than  Massachusetts 
with  its  population  and  its  wealth  and  activity, 
great  as  they  are,  we  should  have  been  able  to 
provide  a  court  which  would  have  come  up  to  the 
true  idea  of  being  a  State  court,  with  its  judges 
itinerant  throughout  the  State,  holding  circuit 
and  special  terms,  and  then  sitting  in  banc,  in 
review  of  the  first  procedure  of  investigation. 
But,  we  were  met  constantly  by  the  difficulties 
of  the  geographical  dimensions  and  immense  popu- 
lation, and  the  great  and  growing  business  of  the 
State.  We  have  attempted  to  make  as  reasonable 
an  adjustment  as  possible  between  these  ideas  of 
strict  locality  in  a  court,  and  of  having  a  repre- 
sentation of  the  State  in  this  original  investigation, 
by  division  into  departments.  We  want  to  get 
rid  at  least,  of  the  narrow  characteristics  of  the 
court  as  estabUshed  under  the  present  Constitu- 
tion. I  have  said  that  the  great  and  principal 
function  for  which,  as  a  basis,  we  wish  to  provide, 
for  which  we  wish  to  furnish  an  adequate  force,  is 
the  original  procedure  in  litigation.  In  respect  to 
review,  in  this  court,  we  feel  it  necessary  to  provide 
only  what  will  accomplish  more  deliberate  revision 
of  what  has  been  done  at  the  first  iavestigatiooi 


by  passing,  in  our  general  term,  upon  the  ques- 
tions whether  errors  have  iutervened'at  the  trial  or 
in  the  judorment  of  single  judges  at  special  term, 
which,  on  more  careful  consideration,  seem  to  be 
errors  of  oversight,  or  haste,  or  misconception,  by 
whieh  the  state  of  the  proofs  has  been  left  imper- 
fect, or  indicating  that  new  trials,  for  discretionary 
reasons,  to  get  at  the  justice  of  the  matter,  might 
properly  be  required.  When  we  have  furnished 
that  corps  of  revision,  of  judges  sitting  at  general* 
term,  not  being  the  same  who  have  presided  in 
the  original  investigations,  we  have  done  all  that 
we  think  it  is  possible  to  do,  in  a  court  that  has 
this  immense  public  service  of  original  jurisdiction 
to  perform.  We  have  felt  that  if  new  problems 
of  law  come  up  for  solution,  if  new  and  difficult 
questions  of  general  application  need  to  be  solved, 
they  are  very  likely,  they  are  sure,  to  go  to  the 
court  of  appeals ;  and  we  suppose  that  we  have 
provided  in  the  constitution  of  that  court  an 
adequate  number  of  judges  and  a  sufficient  inde- 
pendence to  secure  the  possession  of  their  time 
and  attention,  for  the  function,  that  is  devolved 
upon  them.  We,  therefore,  for  our  report  upon 
the  court  now  under  consideration,  claim  that 
we  have  done,  with  the  number  of  judges  placed 
at  the  disposal  of  the  committee,  the  besc  that 
could  be  done  in  the  arrangement  and  distribution 
of  the  force  of  the  court  between  the  great  and 
principal  function  of  original  investigation,  and 
the  function  of  review,  within  the  court,  for  the 
correction  of  errors  and  to  settle  the  facts  of  liti- 
gation, for  the  ultimate  decision  of  great  questions 
of  law  by  the  court  of  appeals.  Now,  I  must 
confess,  Mr.  Chairman,  that  if  we  are  to  depart 
from  this  scheme  of  the  committee,  and  are  to 
choose  between  the  methods  that  are  to  promote 
the  bench  of  review  in  the  supreme  court,  as 
being  the  principal  feature  and  function  of 
the  court  (as  the  plan  of  the  minority 
of  the  committee  does),  or,  despairing'  of 
attaining  practically  the  advantage  of  a  State 
court,  in  distinction  from  a  local  court,  give 
up  that  proposition  and  adopt  the  constitu- 
tion of  the  supreme  court  as  it  now  is,  modifying 
it,  if  you  please,  by  not  permitting  the  judges  to 
sic  in  review  of  their  own  decisions,  with  other 
circumstantial  changes,  I,  for  one,  should  prefer 
to  take  the  supreme  court  as  it  is,  and  give  up  the 
hope  of  makincrit  better  than  it  is,  except  in  some 
circumstantial  changesi,  Mr.  Chairman,  you  may 
depend  upon  it  that  the  jconvenient,  the  ready, 
the  satisfactory  discharge  of  the  first  great  and 
principal  function  of  original  trials  is  what  is  ex- 
pected from  the  supreme  court  of  this  State.  The 
bar  expect  if,  the  suitors  expect  it,  and  the  com- 
munity must  have  it ;  and  it  never  will  do  to 
turn  it  into  three  great  courts  permanently  sit- 
ting in  banc.  But  I  should  greatly  prefer  the 
compromise  and  adjustment  which  has  caused  the 
Judiciary  Committee  a  great  deal  of  discussion 
and  a  great  deal  of  labor,  and  which  we  have 
presented  in  our  report,  and  I  hope  that  this  Con- 
vention will  not  hastily  depart  from  the  report  of 
the  majority  of  the  committee. 

Mr.  BECK  WITH— I  have  listened  with  con- 
siderable interest  to  the  argument  of  the  gentle- 
men who  have  preceded  me,  and  have  come  to 
the  conclasion  myself  that  the  proposition  of 
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the  majority  of  the  committee  is  best  calculated 
to  accompliah  the  objeat  which  we  all  desire  to 
secure.  That  proposiuon  is  general  in  its  terms 
and  leaves  the  Legislature  by  a  wise  judiciary 
act  to  avoid  all  the  objections  which  have  been 
made  to  the  present  system  except  one,  and  that 
one  is  conflict  of  decisions,  which  we  must 
always  expect  while  we  have  different  courts 
existing  in  the  State.  Kow,  if  this  system  which 
is  proposed  by  the  majority  of  the  committee  be 
adopted  it  will  be  in  the  power  of  the  Legislature, 
by  a  proper  judiciary  act,  to  direct  or  provide  that 
the  judges  who  sit  in  general  term  shall  not  sit  in 
the  district  in  which  they  are  elected,  excepii  the 
chief  justice.  That  will  leave  the  judges  of  the 
supreme  court  to  hold  the  circuit  and  the  special 
term  in  his  district ;  and  then  when  we  come  to 
the  general  terra,  the  judges  of  an  adjoining  dis- 
trict of  the  same  department,  except  the  chief 
justice,  will  hold  general  term.  Now  I  do  not 
myself  think  it  wise  that  we  should  attempt  to 
introduce  into  the  Constitution  we  are  endeavor- 
ing to  frame,  to  go  into  details  and  do  that  which 
strictly  belongs  to  the  Legislature.  In  my  judg- 
ment all  that  is  necessary  for  us  to  do  is  to  organ^ 
ize  a  court  and  leave  it  in  such  form  that  the 
Legislature  can  provide  for  its  proper  working ; 
and  I  think  that  the  report  of  the  majority  of  the 
committee  leaves  it  in  that  condition ;  for  you  will 
see  that  they  provide  that  there  shall  be  in  each 
•  department  except  in  the  city  of  New  York  eight 
judges  to  be  elected,  that  one  of  them  shall  be 
elected  as  chief  justice  and  four  of  them  shall 
be  designated  to  hold  a  general  term,  three  of 
these  to  form  a  quorum  lor  the  transaction  of 
business  at  general  term.  Now,  that  leaves  it  in 
the  power  of  the  Legislature  to  provide  that 
those  judges  designated  to  hold  general  term 
shall  be  drawn  from  one  district  in  a  department 
to  hold  the  general  term  in  another  district  in  the 
same  department,  and  thereby  we  shall  get  rid  of 
the  objection  that  a  judge  is  permitted  to  sit  in 
review  of  his  own  decisions.  I  thmk  myself  that 
it  is  very  desirable  that  the  court  should  be  con- 
stituted so  that  a  judge  shall  not  sit  in  review  of 
his  own  decisions.  It  may  be  that  a  judge  who 
has  heard  a  case  at  circuit  and  is  familiar  with 
the  facts  of  the  case  is  in  a  better  condition  to 
decide  it  than  one  who  hears  it  for  the  first  time 
on  the  argument  at  general  term ;  but  there  is 
the  other  objection  ihat  the  judge  by  deciding 
the  case  at  special  term  has  come  to  the  conclu- 
Bion  that  his  decision  is  right,  and  he  has  argued 
himself  into  so  firm  a  belief  in  his  own  correct- 
ness that  it  is  impossible  to  convince  him  that  he 
is  in  error.  The  objection  in  no  way  impugns  the 
motives  of  the  judge,  since  wo  all  know  that  we 
can  argue  ourselves  into  the  belief  that  we  are 
right.  This  objection  we  desire  to  get  rid  of. 
There  is  another  provision  that  I  desire  to  put 
into  the  Constitution,  and  I  am  not  certain  but  it 
is  in  some  provision.  It  is  that  no  judge  shall  sit 
as  referee  m  the  trial  of  a  cause.  The  Legisla- 
ture at  one  time  took  away  from  the  judges  this 
right  but  they  afterward  restored  it,  and  I  think 
it  operates  badly.  Judges  should  be  paid  a  sala- 
ry sufficient  to  compensate  them  for  their  ser- 
vices, and  should  not  be  allowed  to  sit  as  referees 
in  order  to  increase  the  amount  of  their  pay. 


For  these  reasons,  sir,  I  am  decidedly  in  favor  of 
this  system.  I  prefer  it  because  it  is  general  and 
flexible,  and  does  not  go  into  detail,  but  leaves  U 
where  the  Legislature  can,  by  a  wise  judiciary 
act,  provide  for  the  workings  of  the  court  in  such 
manner  as  to  get  rid  of  all  these  objections  except 
that  of  conflict  of  decisions. 

Mr.  ANDREWS— Mr.  Chairman.  I  shall  not 
detain  the  committee  for  a  long  time  in  what  I 
may  say  on  this  pending  question.  It  is  unques- 
tionably a  moat  diflBcult  work  which  this  Conven- 
tion has  CO  do — to  determine  the  outlines  of  the 
judiciary  system  of  the  State ;  and  it  is  very 
proper,  in  my  judgment,  for  the  purpose  of  excit- 
ing attention  to  this  question,  that  the  variant 
and  conflicting  views  of  gentlemen  upon  this 
subject  should  be  presented  to  the  commit- 
tee. It,  perhaps — and  it  probably — is  true  that 
the  report  of  the  majority  of  the  judiciary  com- 
mittee upon  this  subject  does  not  contain  the 
very  besi  system  of  judiciary  for  this  State,  which 
can  be  devised ;  but  this  Convention  has  met,  in 
the  discussions  upon  this  subject,  with  the  precise 
difficulty  which  was  encountered  by  the  com- 
mittee in  their  deliberations,  to  wit :  a  great 
variety  of  views  as  to  what  should  be  the  sys- 
tem to  be  adopted ;  and  this  report,  signed  by  all 
but  one  of  the  members  of  that  committee,  con- 
tains their  best  judgment  after  full  discussion,  as 
to  the  system  which  shouli  be  adopted.  Now, 
there  are  two  entirely  diverse  theories  upon  this 
subject,  one  which  has  been  maintained  by  sev- 
eral gentlemen  upon  the  floor,  and  which  is  in- 
volved in  the  amendment  offered  by  the  gentle- 
man from  Chenango  [Mr.  Prindle],  that  there 
shall  be  an  entire  divorce  between  the  branches 
of  judicial  duty,  that  relating  to  the  trial  of 
cases  and  that  relating  to  their  argument  and 
decision  upon  appeal;  and  the  other  theory 
is  that  which  proceeds  upon  the  assumption 
that  the  performance  of  circuit  and  banc  duty 
by  the  same  judges  is  essential  to  the  best 
development  of  judicial  character,  and  the  most 
efficient  discharge  of  judicial  functions.  Now, 
it  is  true,  Mr.  Chairman,  that  in  the  commit- 
tee the  project  of  divorcing  these  two  branches 
of  judicial  duty  was  discussed  and  advocated 
by  some  members  of  the  committee.  It  was 
the  system  first  introduced  in  this  State 
by  the  Constitution  of  1822,  and  many  recur 
with  pleasure  to  the  history  of  that  cturt  and  the 
character  of  the  many  eminent  judges  who 
adorned  it,  and  to  the  dignity  and  •influence  which 
always  accompanied  its  judgments  and  decisions. 
But  it  is  nevertheless  true,  Mr.  Chairman,  that 
the  theory  upon  which  common  law  courts  are 
organized,  is  to  combine  the  duties  of  a  nisi 
prius  with  the  duties  of  an  appellate  judg«>, 
and  to  so  provide  that  judges  sitting  in  com 
mon  law  courts  shall  discharge,  a  portion  of 
the  time,  the  duties  of  either  position.  That  is 
the  English  system,  from  which  our  own  is  in  a 
great  measure  copied.  It  is  the  system  of  the 
United  States  court,  and  it  is  I  believe  the  system 
of  the  common  law  courts  in  all  the  States  of  this 
Union;  and  my  recollection  is  that  this  separation 
of  function  occurred  for  the  first  time  in  this  State 
in  1822,  and  that  this  was  the  only  exceptioo 
within  the  United  States  where  these  courts  wero 
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not  organized  upon  the  theory  of  comhininjf  these 
duties.  Aod  it  is  doubtless  true,  Mr.  Chairman, 
that  there  are  advantages  in  this  commingling  of 
duties  and  in  giving  to  a  judge  experience  both 
in  hearing  arguments  and  in  the  trial  of  cases. 
Experience  in  the  trial  of  cases  gives  him  a  more 
comprehensive  view  of  the  meaning  and  force  of 
the  rules  of  law,  and  tends  to  restrain  to  some  ex- 
tent that  too  technical  application  of  such  rules 
which  is  apt  to  be  made  by  a  judge  whose  only  func- 
tion is  to  listen  to  arguments  and  determine  from 
adjudged  cases  the  questions  which  may  come 
before  him  for  decision ;  and  it  is  my  recollection, 
from  reading  the  life  of  Mr.  Justice  Story  some 
time  since,  that,  in  a  letter  to  Mr.  "Webster  upon 
this  subject,  after  the  federal  courts  were  reor- 
ganized, and  circuit  duties  were  imposed  upon 
the  judges  of  the  supreme  court  of  the  United 
States,  he  said  that  he  was  conscious  that  he  was 
a  better  judge  in  term,  by  reason  of  the  experience 
which  he  acquired  upon  the  trial  of  causes. 
If  we  are  to  establish  a  court  in  which  cir- 
cuit duty  shall  be  divorced  from  general  term 
duty,  we  can  only  adopt  a  suggestion  like 
that  which  has  been  made  by  the  gentleman 
from  Chenango  [Mr.  Prindle].  If  tbe  committee 
dechne  to  adopt  that  system  then  there  is  left 
only  the  system  now  existing  in  this  State,  with 
such  incidental  modifications  as  may  improve  its 
working  hereafter.  The  diflference  between  the 
majority  and  minority  reports  is  not  a  difference 
in  the  principle  on  which  courts  should  be  organ- 
ized. It  is  a  simple  difference  in  detail,  and  I 
shall  attempt  to  show  during  the  course  of  the 
remarks  which  I  shall  make,  that  the  real  difficul- 
ties in  the  present  system,  if  the  general  purpose 
and  scope  of  that  system  shall  remain,  are  more 
likely  to  be  obviated  by  the  adoption  of  the  re- 
port of  the  majority  of  the  committee  than  by 
adopting  the  report  which  has  been  presented 
and  so  ably  advocated  by  the  gentleman  from 
Tompkins  [Mr.  Goodrich].  I  take  it,  Mr,  Chair- 
man, as  the  result  of  the  vote  taken  upon  the 
proposition  of  the  gentleman  from  Essex  [Mr. 
Hale]  the  other  day,  that  the  sense  of  the  com- 
mittee is  that  there  is  to  be  no  separation  of  cir- 
cuit from  general  term  duty,  introduced  into  the 
judicial  system  of  this  State. 

Mr.  HALE — Will  the  gentleman  allow  me  to 
remind  hin^that  the  amendment  did  not  contem- 
plate separation.  The  amendment  I  proposed 
provided  that  judges  elected  by  the  State  at 
large  should  have  power  to  hold  circuits,  and  jus- 
tices and  circuit  judges  should  have  power  to  sit 
in  the  general  term  out  of  their  own  districts, 

Mr.  ANDREWS — I  may  be  mistaken  as  to  the 
purport  of  the  amendment  of  the  gentleman  from 
Essex  [Mr.  Hale],  but  assuming  that  we  are  not 
to  depart  from  the  theory  upon  which  common 
law  courts  are  organized,  it  simply  remains  for 
us  to  consider  what  improvements  may  be  made 
in  the  existmg  organization  and  what  improve- 
ments, if  any,  are  suggested  in  the  report  of  the 
majority  of  the  committee.  The  gentlemen  of 
this  committee  are  familiar  with  that  section  in 
the  Constitution  of  the  United  States,  under 
which  the  federal  courts  are  organized,  which 
provides  "that  the  judicial  power  of  the  United 
States  shall  be  vested  in  one  supreme  court,  and 


such  inferior  courts  as  Congress  may,  from  time 
to  time,  ordain  and  establish."  Under  that  sim- 
ple statement  of  power  the  United  States 
courts  have  been  organized  by  the  action 
of  Congress,  It  is  flexible  in  its  character; 
it  allows  changes  from  time  to  time  to  be 
made  in  their  organization,  as  such  changes 
are  shown  by  experience  to  be  necessary.  And 
while  I  do  not  doubt  that  there  must  be  more 
complexity  in  the  frame- work  of  a  judicial 
system  for  our  State,  still  I  think  gentlemen  upon 
the  committee  will  agree  with  me,  that  the  sim- 
pler and  the  less  complexity  there  is  about 
this  frame- work;  the  more  flexibility  and  elas- 
ticity there  is  given  to  the  system,  so  as  that 
the  Legislature  may,  from  time  to  time,  adjust 
its  details  to  meet  existing  wants  and  to  remedy 
existing  evils ;  the  better  it  is  for  the  State,  a^d 
that  it  is  the  safer  course  for  those  who  are  at- 
tempting to  frame  the  organic  law  of  the  State, 
which  cannot  be  changed  in  the  ordinary  course 
of  legislation.  In  -my  judgment,  Mr.  Chairman, 
this  is  one  of  the  advantages  of  the  system  re- 
ported by  the  majority  of  the  committee  over 
that  reported  by  the  minority.  Because  if  the 
specific  organization  of  the  courts,  recommended  by 
the  minority  report,  should  be  adopted,  and  if 
experience  proves  that  it  does  not  work  so  well 
and  so  easily  as  it  is  supposed  it  will  work  by 
gentlemen  who  favor  it,  you  cannot,  through  the 
action  of  the  Legislature,  change  it  in  any  re-" 
spect ;  it  is  cast  in  an  iron  and  an  inflexible 
mold,  and  can  only  be  altered  by  a  change  in  the 
organic  law.  The  minority  report  provides  not 
only  for  the  division  of  the  State  into  three 
departments,  but  it  fixes  the  boundaries  of  these 
departments,  and  provides  that  the  number  of 
departments  shall  never  be  increased.  It  pro- 
vides for  the  organization  of  general  terms,  to  be 
composed  in  a  certain  way,  and  a  certain  method 
of  selection  of  the  judges  to  hold  them,  and  that 
the  judges  who  serve  in  general  term  shall  serve 
for  a  certain  number  of  years,  and  shall  not,  dur- 
ing that  time,  discharge  any  other  judicial  duty. 
Now,  it  may  be  an  admirable  system,  but  I  say, 
if  it  IS  adopted,  it  leaves  us  without  the  benefit  of 
experience  in  respect  to  it,  while,  at  the  same 
time,  it  determines,  so  long  as  the  Constitution 
shall  stand,  the  precise  character  of  these  courts, 
including  the  number  of  judges  who  are  to  hold 
them,  and  the  nature  of  the  duties  which,  from  time 
to  time,  they  are  to  perform.  The  system  reported 
by  the  majority  of  the  committee  authorizes  pre- 
cisely the  same  arrangemenl;  to  be  made  of  the 
general  term  that  is  proposed  by  the  minority, 
but  it  does  not  undertake  to  determine  that  that 
particular  method  of  organization  shall  be 
adopted.  It  leaves  to  the  Legislature,  after 
dividing  the  State  into  departments  and  de- 
termining the  number  of  judges,  the  work 
of  molding  and  organizing  the  general  terms 
and  determining  what  judges  shall  hold  them.  It 
leaves  the  Legislature  to  provide  that  the  judge 
doing  general  term  duty  may  also  do  other  judi- 
ciary duty,  or  to  separate  the  two  branches  of 
judicial  service,  and  to  prohibit  a  judge,  while 
assigned  to  duty  in  the  appellate  court,  from 
participating  in  the  trial  of  causes.  And  it  is 
for  this   reason   as  one,   that   the   system   of 
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the  majority  is  a  flexible  one,  capable  of  being 
adapted  to  existing  exigencies,  and  that  the  sys- 
tem of  the  minority  is  an  inflexible  one,  that  I 
prefer  the  system  reported  by  the  majority.  But, 
Mr.  Chairman,  there  is  another  difference  in  the 
two  propositions.  The  report  of  the  minority  of 
the  committee  provides  that  there  shall  be  three 
departments,  and  that  twelve  judges  shall 
be  appointed  in  each.  That  gives  thirty-six 
judges  in  the  State.  The  report  of  the  majority 
provides  for  the  appointment  of  thirty-four  judges, 
making  two  less  in  number.  The  report  of  the 
minority  of  the  committee  authorizes  the  Legis- 
lature to  increase  to  any  extent  the  number  of 
judges,  while  the  report  of  the  majority  of 
the  committee  provides  that  the  Legislature 
may  add  a  single  judge  in  each  district,  if,  in 
the  judgment  of  the  Legislature,  that  shall  be 
required.  Now,  while  many  things  should  be  left 
flexible,  I  believe  it  has  been  the  custom  in  the 
Constitutions  of  the  several  States  to  fix  the  num- 
ber of  judges,  and  not  leave  it  to  the  discretion 
of  the  Legislature,  except  under  strict  limitations. 
It  seems  to  me  that  we  should  provide  a 
BuflBcient  force  to  do  the  judicial  business  of 
the  State,  and  not  leave  it  to  the  Legislature, 
without  limitation,  to  determine  when  and  how 
many  judges  shall  be  added.  There  is  another 
objection,  which  seems  to  me  to  be  a  valid  one 
against  the  report  of  the  minority  of  the  com- 
mittee.  For  the  purpose  of  obviating  the  difficul- 
ty arising  from  a  judge  sitting  in  review  of  his 
own  decisions,  it  is  provided  that  in  each  depart- 
ment there  shall  be  a  chief  judge  and  four  asso- 
ciate ji:dges,  two  selected  from  each  of  the  other 
depaHments,  to  constitute  a  general  term.  It  is 
further  provided  that  this  court  so  organized  is 
to  continue  for  two  years,  confining  itself  simply 
to  general  term  duty,  and  the  judges  who  shall 
sit  in  those  general  terras  to  perform  no  other 
judicial  functions  whatever.  This  is  an  unequal 
distribution  of  the  judicial  power  of  the  State. 
The  result  is  if  this  system  is  adopted,  you  de- 
vote fifteen  of  the  thirty-six  judges  of  the  supreme 
court  to  the  sole  duty  of  acting  as  judges  upon 
the  bench  of  the  general  term,  leaving  all  other 
judicial  services  to  be  performed  by  the  re- 
mainder of  the  thirty-six  judges.  1  say  this 
is  an  unequal  distribution  of  the  judicial 
power,  thus  to  provide  for  three  general  terms, 
with  five  judges  sitting  continuously  in  each, 
doing  no  other  duty.  It  is  said  that  the  average 
length  of  the  general  terms  through  the  State  is 
about  a  week.  There  are  four  held  each  year  in 
each  district,  and  two  of  these  districts  are  to  form 
a  department.  So  you  are  to  have  eight  weeks  in 
each  department  of  general  term  duty  to  be  per- 
formed. And  for  the  purpose  of  accomplishing 
that  amount  of  labor,  in  hearing  of  arguments, 
you  set  apart  in  each  department  five  judges  of 
that  court.  They  act  eight  weeks  as  a  court,  and 
the  other  ten  months  of  the  year  is  left  for  the 
consideration  and  decision  of  their  cases.  Now, 
if*  we  are  to  have  a  court  of  this  description,  and 
the  judges  composing  it  are  to  be  excluded  from 
other  judicial  duty,  I  think  three  is  an  ample 
number  in  each  department,  and  that  it  is  a 
wa^te  of  material,  an  entirely  unnecessary  ex- 
pense to  the  Btate  to  devote  ia  each  of  those  de- 


partments, five  of  the  judges  to  do  the  work 
And  in  my  judgment  three  judges  would  act 
more  efficiently,  as  a  general  term  in  each  of  the 
departments  than  the  five  men  according  to. the 
report  of  the  minority  of  the  committee. 

Mr.  SMITH— Will  the  gentleman  allow  me  ? 
As  he  and  the  gentleman  from  Chautauqua  [Mr. 
Barker]  acted  together  in  the  consideration  of  this 
scheme  before  the  committee,  I  would  like  to 
know  how  they  reconcile  this  discrepancy  ?  I 
understand  the  gentleman  from  Chautauqua 
thinks  this  will  be  utterly  inadequate  and  that 
there  will  be  a  vast  accumulation  of  business, 
worse  even  than  in  the  court  of  appeals.  I  un- 
derstand the  gentleman  from  Onondaga  to  hold 
that  this  would  be  a  waste  of  power — too  many- 
judges. 

Mr.  ANDREWS— I  understand  that  it  is  law- 
ful argument  to  assume  the  premises  of  your  op- 
ponent and  therefrom  to  show  the  invalidity  and 
uutenability  of  his  position.  But  there  is  another 
thing  in  respect  to  this.  I  say  that  in  this  bench 
of*  five  judges  you  would  have  a  worse  ar- 
rangement of  the  appdlate  court  than  you 
have  under  the  present  system.  And  why  ? 
Because  it  is  liable  to  the  objections  that  have 
been  urged  against  the  court  of  appeals,  as  now 
constituted,  to  wit :  the  fluctuating  character  of 
that  court  caused  by  the  short  period  of  service. 
You  appoint  achief  justice  in  each  department,  and 
then  you  take  from  each  of  the  other  departments 
two  judges,  and  put  them  together — for  how  long  ? 
Why,  for  two  years  continuously,  and  then  they 
are  remitted  to  the  racks  again,  and  another 
bench  from,  those  who  had  been  serving  at  circuit 
is  made  up  to  be  dissolved  again  in  turn, 
within  two  years  from  the  time  of  its  crea- 
tion. In  my  judgment  such  a  court  would 
not  and  could  not  act  efficiently  in  the  dis- 
charge of  the  business  coming  to  it,  and 
it  would  be  liable  to  objections  which  so  forcibly 
were  urged  against  it  by  the  gentleman  from 
Cayuga.  You  are  making  a  chief  justice  this 
year  of  the  man  who  next  year  is  to  occupy  the 
place  of  circuit  judge,  and  whose  place  is  supplied 
by  the  circuit  judge,  who  in  turn  takes  his  place 
upon  the  bench  as  chief  justice  and  overrules  the. 
decisions  of  his  own  predecessor  in  the  same 
office.  You  would  create  th^t  conflict  of  feeling 
and  that  prejudice  arising  from  the  interference 
of  one  judge  with  the  decisions  of  another, 
and  you  would  give  the  amplest  opportunity  for 
the  growth  of  just  that  discord  between  the 
different  members  of  the  judiciary  of  the  State 
which  is  one  of  the  main  objections  to  the  court 
as  now  organized.  Upon  all  these  views  if 
we  are  to  change  the  present  system,  I  think 
the  plan  reported  by  the  majority  of  the  com- 
mittee, is  by  far  the  best.  It  is  a  compromise 
between  our  present  system  and  other  systems 
which  have  been  suggested,  like  that  of  the  gen- 
tlemen from  Chenango  [Mr.  Prindle].  If  we 
adopt  the  principle  that  judges  ought  to  perform 
all  kinds  of  judicial  duty,  then  any  plan  we  may 
adopt  is  simply  an  attempt  to  correct  so  far  as 
we  can  the  difficulties  of  the  existing  system, 
without  changing  its  general  character.  The 
existing  system  allows  a  judge  to  sit  in  review  of 
his  own  cases.    That  is  expressly  prohibited  by 
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the  provision  contained  in  the  report  of  the  ma- 
jority of  the  committee.  The  existing  system 
allows  of  eight  districts  and  of  eight  general 
terms  each  announcing  as  a  co-ordinate  branch 
of  the  same  court  its  separate  views  and  decisions 
upon  questions  of  law  coming  before  it.  Does 
any  man  doubt  that  if  a  single  general  term  in 
this  State  was  competent  to  do  all  the  judicial 
business  belonging  to  our  general  terms  it  would 
be  far  better  to  have  a  single  one  than  eight 
separate  branches  of  the  same  court ;  and  if  eight 
are  objectionable  by  reason  of  permitting  discord 
in  the  decisions,  reducing  the  number  one-half  is 
certainly  an  improvement.  It  reduces  these 
separate  jurisdictions  by  one-half,  and  there  will 
be  less  danger  of  conflict  of  decisions  where  there 
are  only  four  branches  of  general  term  in  the 
State,  than  where  there  are  eight.  Now,  it  might 
be  that  three  general  terms  would  be  better  than 
four.  But  I  think  it  is  not  safe,  knowing  the 
amount  of  busmess  already  existing  in  the  State, 
and  that  litigation  is  increasing  and  is  likely  to  in- 
crease during  the  next  twenty  years — it  is  not 
safe  for  iis  to  reduce  the  general  terms  to  less 
than  four  in  number.  Doing  that,  we  do  a  great 
deal ;  doing  more,  it  may  be  that  we  will  render 
the  system  inadequate  to  the  wants  of  the  State. 
But  I  do  insist  that  it  is  far  better  to  have  the 
general  terms  organized  as  they  now  are,  but 
with  the  provision  excluding  the  judge  taking 
part  in  the  decision  of  cases  appealed  from  the 
circuit  where  he  presided,  than  to  organize  them 
in  the  manner  reported  by  the  minority  of  the 
committee.  The  judges  in  each  district  work  to- 
gether and  act  together.  They  become  acquainted 
with  each  other.  They  regard  and  know  the 
decisions  of  their  own  districts  and  their  own 
courts.  The  plan  proposed  by  the  committee  will 
obviate  the  objections  that  apply  to  the  other 
plan ;  and  while  it  will  be  competent  for  the  Leg 
islatnre  to  organize  the  general  terms  as  proposed 
in  the  minority  report,  it  is  not  wise  to  fix  in  the 
Constitution  not  only  the  outline  but  the  entire 
detail  of  the  organization  of  the  court.  For  these 
reasons,  and  for  others  perhaps  that  might  be 
suggested,  I  trust  that  we  shall  adhere  to  the 
plan  reported  by  the  majority  of  the  committee. 

The  question  was  put  on  the  amendment  of 
Mr.  Goodrich,  and  it  was  declared  lost. 

Mr.  PRINDLE — ^I  now  offer  the  proposition, 
substantially  as  I  read  it,  as  a  substitute  for  the 
proposition  before  the  committee. 

The  SECEETARY  read  the  substitute  as  fol- 
lows : 

"  There  shall  be  a  supreme  court,  having  gene- 
ral jurisdiction  in  law  and  equity,  subject  to  such 
appellate  jurisdiction  of  the  court  of  appeals  as 
may  be  prescribed  by  law.  The  State  shall  be 
divided  into  three  judicial  departments,  to  be  com- 
posed of  the  judicial  districts  now  existing ;  the 
first  and  second  districts  to  compose  the  first  de- 
partment ;  the  third,  fourth  and  fifth  the  second 
department ;  and  the  sixth,  seventh  and  eighth 
the  third  department.  There  shall  be  in  each 
department  four  justices  of  the  supreme  court, 
who  shall  have  appellate  jurisdiction  only  and 
shall  hold  the  general  terms,  and  eight  justices 
%of  said  court,  any  one  of  whom  may  hold  special 
terms  of  the  supreme  court  and  circuit  courts,  and 


preside  in  the  courts  of  oyer  and  terminer  in  any 
county" 

Mr.  F  CILLER — I  move  that  the  committee  do 
now  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Puller,  and  it  was  declared  lost. 

Mr.  COOKE — I  have  not  attempted  to  occupy 
the  attention  of  this  committee  on  this  question. 
But  there  are  some  thoughts  which  I  deem  it  ray 
duty  to  submit  for  the  consideration  of  members. 

Mr.  B.  BROOKS — As  the  gentleman  desires  to 
express  himself  with  some  care  upon  this  question, 
I  move,  with  his  consent,  that  the  committee  rise 
and  report  progress. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  C.  C.  DWIGHT,  from  the  Committee 
of  the  "Whole,  reported  that  the  committee  had 
had  under  consideration  the  report  of  the  Com- 
mittee on  the  Judiciary,  had  made  some  progress 
therein,  but,  not  having  gone  through  therewith, 
had  directed  their  Chairman  to  report  that  fact  to 
the  Convention  and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  A.  F.  ALLEN — I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr.  A. 
F.  Allen,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


"Wednesday,  December  11,  1867. 

The  Convention  met  at  ten  o'clock.   . 

No  clergyman  was  present. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

The  PRESIDENT  announced  the  appointment 
of  the  following  committee,  under  the  resolution 
of  Mr.  Merritt,  adopted  yesterday,  to  confer  with 
the  committee  of  the  common  council  of  the  city 
of  Albany  in  relation  to  a  suitable  hall  and  ac- 
commodations for  the  sessions  of  this  Convention  : 

Mr.  Bell,  Mr.  Mereitt  and  Mr.  Morris. 

Mr.  MORE  presented  the  petition  of  John  San^ 
derson  and  others,  of  Greene  county,  in  favor  of 
abolishing  the  Board  of  Regents  of  the  Univer- 
sity. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  MERRITT  presented  the  remonstrance  of 
the  trustees  and  principal  of  the  Gouverneur  Wes- 
leyan  Seminary  against  abolishing  the  Board  of 
Regents  of  the  University. 

Which  took  a  like  reference. 

The  PRESIDENT  presented  a  communication 
from  S.  B.  Wool  worth,  secretary  of  the  Board  of 
Regents  of  the  University. 

"Which  took  a  like  reference. 

The  PRESIDENT  presented  a  communication 
from  Col.  Emmons  Clark,  tendering  the  armory 
of  the  Seventh  Regiment  of  the  city  of  New  York 
for  the  use  of  the  Convention  in  case  they  should 
adjourn  to  the  city  of  New  York. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  ALYORD — I  am  instructed  by  the  Commit- 
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teo  on  Revision  to  report  that  they  have  had 
under  consideration  the  resolution  ofifered  some 
time  since  by  Mr.  GMahan,  and  ask  leave  to  be 
discharged  from  its  further  consideration. 

Mr.  VEEDBR— T  move  to  lay  that  subject  on 
the  table.     Mr.  Colahan  is  not  present. 

The  question  was  put  on  the  motion  of  Mr. 
Yeeder,  and  it  was  declared  lost. 

The  question  then  recurred  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried. 

Mr.  ALVORD — The  same  committee  have 
further  instructed  me  to  report  that  they  have  had 
under  consideration  the  petition  of  Herkimer 
Steinburgh  for  a  *'  Temperance  System  of  Medical 
Theory  and  Practice,"  and  ask  leave  to  be  dis- 
charged from  its  further  consideration. 

The  question  was  put  upon  agreeing  with  the 
report  of  the  committee,  and  it  was  declared  car- 
ried. 

Mr.  MORRIS — I  more  the  reconsideration  of 
the  vote  by  which  the  resolution  of  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  was  passed  yes- 
terday. 

Mr.  BICKFORD— I  rise  to  a  point  of  order, 
that  the  motion  is  not  in  order  for  the  reason 
that  the  repolution  has  been  acted  upon. 

The  PRESIDENT-rThe  Chair  is  not  aware  that 
the  resolution  has  been  acted  upon. 

Mr.  ALVORD — I  propose  to  discuss  that,  and 
under  those  circumstances  I  suppose  ic  lies  upon 
the  table  under  the  rule. 

The  PRKSIDENT—The  Chair  understands  that 
it  does  not  lie  on  the  table;  that  the  rule  applies 
simply  to  reconsideration  upon  the  day  upon 
which  the  motion  is  made  which  it  is  moved  to 
reconsider.    The  rule  will  be  read. 

The  SECRETARr  then  read  the  rule  as  fol- 
lows: 

Rule  28.  A  motion  for  reconsideration  shall  be 
in  order  at  any  time,  and  may  be  moved  by  any 
member  of  the  Convention,  but  the  question  shall 
not  be  taken  on  the  motion  to  reconsider  on  the 
same  day  on  which  the  decision  proposed  to  be 
reconsiaered  shall  take  j  lace,  unless  by  unani- 
mous consent ;  and  a  motion  to  reconsider  being 
once  put  and  lost,  shall  not  be  renewed,  nor  shall 
any^  subject  be  a  second  time  reconsidered  with- 
out the  consent  of  the  Convention.  If  the  moiion 
to  reconsider  shall  not  be  made  on  the  same  day 
or  the  day  after  that  on  which  the  decision  pro- 
posed to  be  reconsidered  was  made,  three  days' 
notice  of  the  intention  to  make  the  motion  shall 
be  given. 

The  PRESIDENT— The  Chair  holds  that  the 
motion  of  the  gentleman  from  Putnam  [Mr.  Mor- 
ris] is  in  order.  The  question  is  upon  the  motion 
of  Mr.  Morris  to  reconsider  the  vote  by  which  the 
resolution  of  Mr.  Merritt  was  adopted  on  yester- 
day. 

Mr.  ALYORD  asked  for  the  reading  of  the  res- 
olution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution  as  follows : 

Resolved,  That  a  committee  of  three  be  appoint- 
ed by  the  President  to  confer  with  the  committee 
of  the  common  council  of  the  city  of  Albany  jn 
relation  to  a  suitable  hall  and  accommodation  for 
the  sessions  of  this  Convention,  as  voluntarily 


tendered  by  the  city  authorities,  and  report  as 
early  as  practicable. 

Mr.  ALYORD— Mr.  President,  a  majority  of  the 
members  of  this  Convention  who  are  in  the  habit 
of  attending  promptly  to  the  duties  of  the  Con- 
vention, and  who  have  been  here  most  of  the 
time,  from  the  commencement  of  the  Convention 
up  to  the  present  moment,  decided  yesterday  in 
favor  of  the  appointment  of  this  committee.  It 
seems,  however,  that  individuals,  members  of 
this  Convention,  who  have  steadily  absented 
themselves  from  the  Convention,  not  only  since 
the  recess,  but  to  a  large  degree  previous  to  the 
recess,  through  the  summer,  have  now  come  up 
here,  some  of  them  making  their  appearance  for 
the  first  time  in  some  three  or  four  months,  for 
the  pirpose  of  voting  upon  this  resolution  to 
carry  this  Convention  away  from  this  city  to  the 
city  of  New  York.  I  trust  that  when  the  vote 
shall  be  taken  upon  this  subject,  these  gentlemen 
will  be  permitted,  for  the  first  time  in  six  or  eight 
weeks,  many  of  them,  to  record  their  names  in 
the  affirmative,  still  further  hindering  and  delay- 
ing the  operations  of  this  Convention. 

Mr.  E.  BROOKS— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  point  of  order. 

Mr.  E.  BROOKS— My  point  of  order  is  that, 
under  the  common  parliamentary  law,  no  mem- 
ber of  the  Convention  has  a  right  to  make  reflec- 
tions injurious  to  the  character  of  any  of  its 
members. 

The  PRESIDENT— The  point  of  order  is  well 
taken.     The  gentleman  will  proceed  in  order. 

Mr.  ALYORD — I  have  not  mentioned  any 
names.  I  do  not  desire  to.  I  leave  the  remarks 
which  I  have  made,  and  if  the  coat  s^it8  any  one 
he  can  put  it  on.  "We  are  asked  to  reconsider 
tMs  resolution  for  the  purpose  of  taking  the  great 
body  of  the  men  from  the  interior  of  the  State 
who  have  faithfully  and  diligently  discharged 
their  duties  here  during  all  the  sessions  of  ttiis 
Convention,  to  transfer  them  to  the  city  of  New 
York  for  the  convenience  of  the  members  from 
that  city  who  cannot  possibly  get  up  to  Albany 
to  attend  to  their  duties.  If  the  people  in  the 
country  have  come  to  the  conclusion  that  it  is 
necessary  for  the  whole  business  of  the  State  to 
be  done  in  the  city  of  New  York  because  of  the 
fact  that  the  members  of  any  constitutional  or 
legislative  body  from  that  city  cannot  by  any 
possibility  get  away  from  their  ordinary  business 
far  enough  to  come  at  least  as  far  as  we  do  for  the 
purpose  of  attending  at  the  Capitol  of  the  State, 
we  might  as  well  know  it  now  as  at  any  tinae.  I 
say  to  gentlemen  that  there  is  no  question  in  my 
mind  but  what  the  attempt  to  go  to  the  city  of 
New  York  for  the  purpose  of  obtaining  a  quorum 
will  fail  as  signally  as  it  has  failed  in  this  cham- 
ber. I  have  no  doubt  myself  that  so  far  as  it  re- 
gards the  local  representatives  there,  they  will  be 
as  apt  to  be  away  from  their  duties  in  the  Con- 
vention as  they  have  been  in  the  past;  and  I 
know  most  certainly  that  very  many  members  of 
the  Convention  from  the  interior  of  the  State  can- 
not and  will  not  find  it  to  be  their  duty  to  go 
there  for  the  purpose  of  sitting  with  the  Conven- 
tion any  further.  Another  thing*  There  are  six 
of  the  members  of  this  Convention  who  are  mem- 
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bers  also  of  the  Legislature  to  be  convened  in  this 
place.  Every  one  knows  that  for  the  first  four 
ur  six  weeks  of  the  session  of  the  Legislature  it 
has  a  short  morning  session  in  both  houses,  occu- 
pying hardly  ever  for  the  first  six  weeks  over  an 
hour  of  the  day,  so  that  if  the  Convention 
remains  here  those  six  gentlemen  can  well 
attend  to  the  duties,  light  as  they  are  put  upon 
them  in  the  Legislature,  and  at  the  same 
time  be  with  the  body  of  this  Convention  during 
a  large  portion  of  its  morning  session,  and  during 
the  entire  of  its  evening  session;  but  if  you  put 
this  Convention  in  the  city  of  New  York,  the  re- 
sult will  be  that,  so  far  as  those  six  men  are  con- 
cerned, they  cannot  pay  any  attention  to  their 
duties  as  members  of  the  Convention.  Again,  sir, 
we  have  two,  at  least,  of  the  members  of  this 
Convention  who  have  been  elected  to  State  ofices. 
They  are  necessarily  constantly  in  attendance  at 
Albany,  during  the  session  of  the  Legislature. 
We  will  be  deprived,  therefore,  of  the  attendance 
and  of  the  counsel  and  aid  of  those  gentlehien  in 
the  Convention.  There  are  eight,  sir,  directly  out 
of  the  body  of  this  Convention  whom  we  shall 
lose,  as  a  matter  of  course,  by  undertaking  to  get 
away  from  this  city.  There  are  other  gentlemen 
who  have  been  elected  to  other  pos^ons,  in  the 
election  of  last  fall,  who  could  make  it  convenient 
to  be  present  here  at  Albany  during  most  of  the 
time  of  the  sitting  of  the  Convention,  but  must 
necessarily  be  absent  if  it  goes  to  the  city  of  New 
York.  I  hold  that  we  have  proved  clearly  by  the 
manner  in  which  wo  have  progressed  for  the  last 
three  weeks,  that  three  weeks  more,  at  the  out- 
side, of  good,  careful,  constant  consideration  and 
attendance  upon  the  business  of  the  Convention, 
will  carry  us  through  down  to  the  question  simply 
of  revision,  and  I  pledge  myself,  so  far  .as  I  am 
concerned — and  I  believe  that  I  can  pledge  also 
the  other  members  of  the  Committee  on  Revision 
— that  they  will  at  least  work  up  to  the  work  of 
the  Convention,  so  that,  in  all  probability,  at 
the  end  of  three  weeks,  when  we  shall  have  got 
through  with  our  labors  and  completed  our  work, 
the  Committee  on  Revision  will  be  ready  to  report 
to  the  Convention,  for  their  acceptance,  the  result 
of  their  labors.  We  have  now  twenty-one  work- 
ing days  between  this  time  and  the  seventh  day 
of  next  January.  We  can  occupy  those  twenty- 
one  days,  if  we  will  forego  the  holidays,  or  even 
if  we  take  the  two  holidays,  it  will  leave  us  nine- 
teen days,  in  which  we  can  perfect  our  entire 
work. 

A  DELEGATE  —  Twenty-one  days,  without 
the  holidays. 

Mr.  ALYORD — Leaving  out  the  holidays  there 
are  twenty-one  working  days  between  now  and 
the  seventh  day  of  January — the  day  of  the 
meeting  of  the  Legislature.  There  is  no  difficul- 
ty in  our  having  this  hall  up  to  the  first  day  of 
January.  The  people  in  the  city  of  Albany  are 
ready,  anxious,  and  willing  to  give  us  the  very 
best  accommodations  that  can  be  had  in  this  city, 
if  it  becomes  necessary  for  us  to  hold  our  ses- 
sions in  another  hall — as  good  accommodations 
as  we  can  get  in  the  city  of  New  York.  The 
only  question  that  troubles  the  minds  of  any 
members  of  the  Convention,  as  I  understand  it, 
is  the  danger  that  they  will  not  get  any  place  to 


sleep,  or  any  thing  to  eat  in  the  city  of  Albany. 
In  the  commencement  of  the  legislative  term  each 
year  there  are  after  one  or  two  days  compara- 
tively few  individuals  in  the  city  outside  of  the 
Legislature.  When  the  Legislature  begins  to 
seethe  and  boil,  toward  the  middle  and  eud  of 
its  term,  then  like  the  locusts  of  Egypt  they 
come  up  here  from  all  portions  of  the  State,  and 
four,  five,  six,  eight  times  the  number  of  this 
Convention  are  here  in  Albany,  and  they  seem  to 
stay  here  and  have  abundance  to  eat  and  plenty 
of  places  to  protect  themselves.  The  great  army 
of  the  lobby  is  here  in  the  latter  part  of  the  ses- 
sion. They  are  not  here  in  the  beginning  of  the 
session,  so  that  there  will  be  an  abundance  of 
room  for  the  members  of  the  Convention,  at  least 
for  the  first  six  weeks,  if  it  is  necessary  to  stay 
so  long ;  abundance  of  room  within  the  limits  of 
the  city  of  Albany  for  the  members  of  this  Con- 
vention, at  least  for  the  number  of  the  members 
of  this  Convention  who  ordinarily  attend  here, 
to  find  places  to  sleep,  and  places  to  eat  and 
drink.  And  I  wish  to  say — and  I  say  it  not  as  a 
threat,  not  for  the  purpose  of  undertaking  to 
intimidate  any  one;  but  I  do  say,  sir, 
and  I  say  it  with  regret  and  with  sorrow, 
that  so  far  as  it  regards  the  opinion  of  the  peo- 
ple of  this  State  with  reference  to  this  Conven- 
tion, to  say  the  least  of  it,  our  labors  do  not,  at 
the  present  time,  as  we  are  advised,  stand  very 
high  in  their  favor,  and  mj  honest  conviction  is, 
that  if  we  shall  go  to  the  city  of  New  York  with 
this  Convention,  under  all  the  circumstances 
that  surround  us,  it  will  be  the  end  of  any  good 
coming  out  of  any  work  that  we  shall  have  done 
here.  We  shall  have  put  the  finishing  blow  upon 
the  work  which  we  shall  have  undertaken  to 
perform  here,  and  it  will  fall  dead  at  the  hands 
of  the  people.  I  may  be  mistaken  in  regard  to 
this,  but  this  is  my  firm  and  honest  conviction.  I 
hold,  under  all  these  circumstances,  that  it  is  not 
only  bad  policy,  but  it  is  doing  ourselves  and  our 
constituents  a  wrong,  to  move,  at  this  late  stage 
of  our  proceedings,  from  this  city  to  the  city  of 
New  York.  Already  there  comes  up  upon  the 
wings  of  the  wind,  aye,  sir,  from  more  than  one, 
even  this  morning,  from  men  standing  high  in 
my  own  county,  who  are  present  in  the  city  of 
Albany,  comes  up  this  talk,  "  Go  to  the  city  of 
New  York  and  the  word  will  be  put  forth  in  the 
country  that  you  have  gone  there  for  the  purpose 
of  helping  expend  still  more  of  the  people*s 
money,  and  to  have  a  good,  jolly  time,  you,  mem- 
bers of  the  Convention,  because  you  see  you  can 
thus  do.  You  have  gone  thus  far  to  a  very  con- 
siderable extent  by  your  laxity  and  non-attend- 
ance to  the  duties  of  the  Convention,  and  you 
think  you  can  go  still  further  in  that  direction, 
and  the  people  will  stand  it ;  but  we  tell  you  if 
you  undertake  to  put  this  last  load  upon  the  peo- 
ple they  will  repudiate  you  and  your  acts." 

Mr.  DALY — The  gentleman  who  has  just  sat 
down,  with  the  bad  taste  which  has  distinguished 
many  of  his  remarks  in  this  Convention,  and  with 
something  of  the  air  of  a  task-master,  with  a  lash 
in  his  hands,  impugns  the  motives  of  the  gentle- 
men who  are  in  favor  of  this  motion.  I  beg  leave 
CO  say,  on  behalf  of  the  gentlemen  from  New 
York,  particularly  of  those  who  have  not  hitherto 
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been  present  since  the  adjournment  of  the  Con- 
vention, that  the  reason  of  their  absence  is  the 
impossibility  of  being  here  at  this  particular  sea- 
son of  the  year.  All  persons  acquainted  with  the 
business  of  the  city  of  New  York  know  that 
there  this  is  the  busiest  period  of  the  year,  and 
that  at  no  time  is  the  sacrifice  greater  than  it 
is  now  to  attend  upon  the  duties  of  this  Conven- 
tion. That  city,  with  Brooklyn,  embraces  one- 
fourth  of  the  population  of  the  State.  It  sends 
twenty-two  members,  and  there  have  rarely  been 
since  the  adjournment  more  than  two  or  three 
members  from  that  city  attending,  and  I  under- 
take to  say,  in  vindication  of  the  gentlemen  who 
have  not  attended,  that  it  has  not  been  from  th^ 
motive  imputed  by  ihe  gentleman  from  Onondaga 
[Mr.  Alvord],  a  desire  to  hinder  and  render  fi  uit- 
less  the  labors  of  this  Convention.  Their  absence 
is  attributable  to  the  difficulty  of  attending  here 
from  the  pressure  of  private  affairs  or  of 
official  business,  and  not  from  the  motives  im- 
puted by  the  gentleman  from  Onondaga.  In  the 
course  of  the  proceedings  of  this  Convention  we 
have  had  a  great  many  promises,  predictions  and 
pledges  from  the  gentleman  who  has  just  spoken, 
and,  in  my  judgmeut,  his  predictions,  as  shown  by 
the  result,  are  entitled  to  less  weight  than  those 
of  any  other  gentleman  in  this  Convention.  I 
mean  his  statements  as  to  how  and  within  what 
time  certain  matters  could  and  would  be  accom- 
plished, and  other  things  of  that  kind. 

Mr.  ALVORD — Have  I  not  always  said  in  that 
connection  that  if  this  Convention  would  stay 
here  and  do  its  duty  and  perform  its  work,  it 
could  do  it?  I  ask  the  gentleman  whether  it  has 
done  so. 

Mr.  DALY — And  he  has  said  a  great  many 
other  things — among  them  fixing  a  positive  period 
within  which  the  labors  of  this  Convention  were 
to  be  completed,  thus  anticipating  and  preparing 
the  public  mind  for  the  time  when  our  labors 
would  close,  and  showing  a  want  of  compre- 
hension of  the  nature  and  magnitude  of  the  work 
we  had  to  do.  If  the  Convention  does  not  stand 
very  high  at  the  present  time,  to  use  the  language 
of  the  gentleman,  it  has  been  from  such  pre- 
dictions as  these.  It  has  been  from  the  want  of 
practical  experience,  a  want  of  knowledge  of  what 
we  had  to  do,  and  the  attempt  to  compress  it 
within  a  period  of  time  within  which  it  was  im- 
possible to  do  it.  If,  as  the  gentleman  says,  this 
Convention  does  not  stand  very  high  in  public 
opinion,  in  my  judgment  it  would  give  additional 
confidence  if  it  should  adjourn  and  hold  its  future 
session  in  New  York  when  in  consequence  of  the 
meeting  of  the  Legislature  it  is  not  desirable  that 
it  should  continue  in  session  here.  Why  should 
it  not  ?  What  objection  is  there  to  going  down 
to  the  principal  city  of  the  State?  From  the 
nature  of  the  approaches  to  it,  it  is  nearly  as  ac- 
cessible as  any  other  portion  of  the  State.  A 
number  of  the  members  who  attend  from  the 
southern  portion  of  the  State  find  it  just  as  diffi- 
cult to  get  to  Albany  as  the  gentlemen  living  in 
the  northern  part  of  the  State  find  it  difficult  to 
go  to  New  York.  And  I  take  it,  if  this  icotion 
prevails,  there  will  be  found,  in  spite  of  the  gen- 
tle ma  n*s  predictions,  a  large  attendance  of  the 
members  of  the  Convention,  embracing  a  very  full 
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attendance  of  the  members  from  the  city  of  New 
York,  who  will  then  be  able  to  attend  from  day 
to-day  and  in  sufficient  numbers  to  secure  and 
maintain  a  quorum  until  the  labors  of  this  Con- 
vention are  completed.  The  gentleman  says  that 
in  three  weeks  the  labors  of  this  Convention  will 
be  completed.  I  undertake  to  say  that  they  will 
not  be  completed  in  six  weeks.  The  judiciary  article 
alone,  in  the  Convention  of  1846,  which  embraced 
less  changes  than  are  now  required  or  contem- 
plated, took  nearly  five  weeks  in  discussion,  with 
three  sessions  a  day ;  and  yet  the  gentleman  tella 
us  now  in  the  very  beginning  of  this  inquiry  that 
we  can  dispose  of  this  and  the  other  objects  be- 
fore the  Convention  in  three  weeks.  What  are 
these  subjects  ?  The  public  education,  the  public 
charities,  the  whole  subject  of  prisons,  and  the 
question  of  the  government  of  the  metropolitan 
cities  with  other  subjects  which  have  not  yet  been 
touched  ;  and  we  are  told  in  the  confident  tone 
in  which  this  gentleman  has  addressed  the  Con- 
vention from  the  beginning,  that  all  this  can  and 
will  be  done  in  three  weeks.  Now,  I  make  a 
prediction.  The  gentleman  is  chairman  of  the 
Committee  on  Revision  and  with  all  his  activity, 
zeal  and  industry,  I  make  the  prediction  that  it 
will  take  nearly  three  weeks  to  discuss  the  report 
of  his  Committee  of  Revision,  if  we  go  into  all  the 
subjects  before  us,  when  they  make  their 
report.  And  I  say,  therefore,  in  conclusion  that 
so  far  as  satisfying  the  people  of  this  State,  so 
far  as  inspiring  confidence  on  the  part  of  those 
who  now  constitute  the  political  majority  of  this 
State,  the  wisest  thing  in  my  judgment  that  this 
Convention  could  do  would  be  to  go  the  city  of 
New  York;  and  instead  of  producing  the  effect 
which  the  gentleman  anticipates  of  impairing  the 
labors  of  this  Convention,  it  would  in  my  judg- 
ment do  more  now  than  any  thing  else  to  secure 
a  satisfactory  completion  and  the  ultimate 
adoption  of  the  Constitution. 

Mr.  MILLER— If  I  believed,  Mr.  President, 
that  this  question  concerned  merely  the  personal 
convenience  of  the  members  of  this  Convention 
I  should  not  arise  to  prolong  this  discussion.  I 
presume  that  perhaps  as  large  a  number  of  gen- 
tlemen would  be  accommodated  by  the  transfer  of 
our  session  to  New  York  city,  as  may  be  accom- 
modated if  we  stay  here.  But  I  am  of  the  opinion 
that  this  question  reaches  very  much  further 
than  the  personal  convenience  of  any  man,  or  any 
number  of  men.  I  think  it  reaches  to  the  char- 
acter and  reputation  of  this  Convention  with  the 
people  of  the  State,  and  the  reputation  and  stand- 
ing of  this  Convention  with  the  representatives 
of  the  people  of  this  State  that  are  very  soon  to 
meet  in  the  Legislature.  Now,  in  my  opinion, 
there  is  no  use  in  denying  the  fact  that  we  have 
been  in  session  very  much  longer  than  we  ex- 
pected, or  than  the  people  expected  when 
we  assembled.  One  reason  is  we  have  found 
that  our  work  was  very  much  greater  than 
we  anticipated.  But,  I  submit,  that  now 
we  understand  something  about  it  and  can  com- 
prehend somewhat  of  its  exitent,  we  may  begin 
to  see  tlie  end,  and  that,  with  some  degree  of 
certainty,  we  can  set  a  limit  to. our  labors.  And 
notwithstanding  the  leading  members  on  this 
floor  may  disagree,  I  think  it  pretty  safe  to  say 
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that  with  reasonable  diligence  we  could  finish 
our  labors  in  at  least  two  or  three  weeks  after  the 
assembling  of  the  Legislature.  Is  it  wise  then 
to  transfer  this  Convention  to  New  York  or  to 
any  other  city  for  that  short  time.  Or  would  it 
be  wise,  even  if  we  had  to  stay  two  or  three 
months  instead  of  two  or  three  weeks?  Now,  in 
my  opinion,  the  people,  whether  right  or  not, 
have  this  idea  pretty  firmly  fixed  in  their  minds^ 
that  the  capital  of  the  S*;ate  is  the  appropriate  and 
proper  place  for  a  State  Convention  to  assemble 
to  frame  the  Constitution  of  the  State.  They 
think  so,  and  I  think '  they  are  right  in  that 
opinion.  And  I  can  see  nothing  that  we  can 
gain  by  going,  and  nothing  that  we  can  lose  by 
staying.  It  was  suggested  here  the  other  day 
that  we  might  be  crowded  out  of  our  boarding 
places,  driven  away  from  the  hotels  by  the 
members  of  the  Legislature  and  the  lobby,  that 
come  up  with  them.  I  do  not  think  that  the  Con- 
vention, or  the  gentlemen  of  thp  Convention,  have 
fallen  so  low  as  that.  We  have  possession,  which 
is  nine  points  of  the  law ;  and  I  think  it  will  be 
the  new-comers  who  must  seek  other  quarters,  if 
any  body.  Of  course  we  are  to  leave  this  hall,  but 
we  must  leave  it  if  we  go  anywhere  else.  The 
city  of  Albany  can  furnish  another  hall  that  will 
accommodate  us  as  well,  perhaps,  as  we  can  be 
accommodated  m  any  other  city.  Nor  is  there 
any  objection,  as  I  can  see,  to  meeting  the  mem- 
bers of  the  Legislature.  We  expect  some  legis- 
lation at  their  hands ;  and  I  think  that  there  is  a 
great  advantage  even  in  meeting  them,  as  they 
come  up  from  the  people.  They  come  fresh  from 
the  people,  and  they  know  their  wants  in  relation 
to  the  very  work  in  which  we  are  engaged.  We 
are  framing  this  Constitution  for  the  people.  They 
are  now,  since  the  election,  beginning  to  discuss 
the  questions  that  are  before  us.  These  repre- 
sentatives that  come  up  from  the  people  will  meet 
with  us,  and  will  tell  us  the  people's  wants ;  will 
tell  us  the  wishes  of  their  constituents  and  ours, 
and  what,  in  their  opinion,  are  the  deficiencies  in 
the  present  Constitution,  and  how  we  should 
mend  it,  in  the  particulars  that  may  be  under 
discussion  at  that  time.  I  am  anxious,  too,  that 
these  representatives  shall  see  us  here,  and  see 
that  we  are  honestly  and  diligently  at  work ;  and 
while  we  have  made  haste  slowly,  while  our  ses- 
sion has  been  protracted  longer  than  the  people 
anticipated,  I  want  these  men  to  see  that  we  have 
spent  the  time,  not  in  idleness,  but  that  we  have 
spent  it  in  hard  work  and  in  careful  deliberation. 
Now  1  propose  that  we  stay  here  at  our  post, 
that  we  discharge  our  duties  and  perform"  this 
work  well,  and  as  quickly  as  we  can,  and  do  it 
well, 

Mr.  GOULD— I  am  sure,  sir,  if  I  know  my 
own  heart  at  all,  I  have  had  but  one  single  ob- 
ject from  the  day  of  the  assembling  of  this 
Convention  until  the  present  time.  That  object 
was  to  do  the  work  which  this  Convention  was 
set  to  do,  in  the  most  thorough  and  perfect  man- 
ner that  was  possible,  in  the  shortest  possible 
time,  and  with  the  least  expense  to  the  people  of 
the  State.  And  if  I  supposed  the  work  could  be 
arccomplished  better,  or  cheaper,  or  more  satis- 
factory to  the  people  of  this  State  by  remaining 
in  Albany  than  by  going  to  New  York,  my  voice 


and  my  vote  should  certainly  be  given  for  re- 
maining in  the  city  of  Albany.  But  I  have  no 
kind  of  idea  that  we  could  conveniently  remain 
in  this  city.  I  understand  that  a  number  of  gen- 
tlemen who  are  members  of  this  Convention  have 
already  received  notice  from  the  places  where 
they  are  boarding,  that  their  rooms  must  be 
speedily  vacated.  The  gentleman  says  that  the 
beginning  of  the  sessions  of  the  Legislature  of 
this  Slate  is  not  generally  attended  by  a  very 
large  number  of  strangers.  I  can  only  say  that 
his  experience  is  different  from  mine.  I  know 
that  shoals  almost  as  'large  as  the  locusts  of 
Egypt  come  to  Albany.  I  know  how  difficult  it 
is  to  obtain  board  or  a  bed  m  the  city  of  Albany 
when  these  people  come  here.  The  gentleman 
says  we  shall  get  in  contempt  with  the  people  of 
this  State  if  we  go  to  the  city  of  New  York — 
that  our  desire  for  going  to  the  city  of  New 
York  will  be  interpreted  by  our  constituents  as  a 
desire  for  the  indulgence  of  those  illicit  pleasures 
which  the  city  of  New  York  affords.  Sir,  I  am 
not  in  the  slightest  degree  afraid  that  my  con- 
stituency will  charge  any  such  motive  upon  me. 

Mr.  ALVORD — Do  I  understand  the  gentle- 
man from  Columbia  to  intimate  that  I  made  use 
of  such  language  as  he  speaks  now? 

Mr.  GOULD— Substantially,  I  did. 

Mr.  ALVORD— I  did  not  at  ail.  I  had  noi 
the  remotest  intention  to  allude  to  any  thing  of 
that  kind.  The  gentleman  is  entirely  mistaken. 
I  said  they  would  have  a  jolly  time. 

Mr.  GOULD — Then,  sir,  I  misunderstood  the 
gentleman.  I  certainly  understood  him  to  make 
that  charge.  There  are  some  reasons  why  I 
think  it  is  desirable  for  this  Convention  to  go  to 
the  city  of  New  York — why  I  suppose  the  busi- 
ness of  this  Convention  which  remains  to  be 
done  could  be  more  properly  and  usefully  done  in 
the  city  of  New  York.  In  the  first  place  we 
have  the  report  of  the  committee  on  State  pris- 
ons, which,  as  every  one  knows,  proposes  the 
establisnment  of  a  State  police.  This  is  a  grave 
question,  one  which  ought  to  be  intelligently  de- 
decided  by  the  members  of  this  Convention. 
An  opportunity  of  observing  the  workings  of 
the  police  in  Now  York,  the  operations  of 
crime  as  they  can  be  observed  in  the  city  of  New 
York  will  be  a  very  great  assistance  to  every 
gentleman  here  in  determining  how  he  shall  vote 
in  relation  to  the  propositions  of  this  committee. 
Then  there  is  the  subject  of  education,  which  is 
one  of  very  great  and,  I  may  say,  of  transcendent 
importance.  Gentlemen  will  have  an  opportunity 
of  seeing  the  workings  of  the  educational  system 
of  New  York,  from  the  primary  schools  up  to  the 
free  college.  I  have  not  the  slightest  doubt  that 
an  inspection  of  the  educational  establishments  of 
that  city  wOl  be  exceedingly  useful  to  every  man 
here.  Durmg  tho  recess  I  visited  the  schools  of 
New  York,  and  I  must  say  that  a  more  instructive 
spectacle  I  never  witnessed.  Among  them  was 
the  one  directly  opposite  to  the  Tombs— a  school 
situated  in  the  very  worst  part  of  the  city — a 
school  where  the  most  degraded  part  of  the  popu- 
lation live — and  I  there  found,  among  those  little 
Irish  and  German  boys,  the  children  of  the  very 
poorest  part  of  the  43ommunity-— children  that 
were  capable  of  telling  the  whole  story  of  Wil- 
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Ham  the  Conqueror,  the  whole  current  of  English 
history ;  and  they  could  give  me  all  the  leading 
traits  of  American  history.  They  read  with  a 
degree  of  intelligence  that  I  do  not  think  could  be 
equaled  by  the  members  of  this  Convention.  I 
mean  what  I  say.  There  was  an  emphasis,  there 
was  a  relation  of  the  voice  and  gesture  to  the  sub- 
ject in  what  was  read  that  I  do  not  think  could 
be  improved  by  members  of  this  Convention ;  and 
the  influence  of  education  upon  the  most  degraded 
classes  of  the  community  brought  directly  under 
the  inspection  of  the  members  of  this  Convention, 
I  am  sure,  would  be  exceedingly  useful  to  them 
in  intelligently  voting  upon  the  propositions  which 
are  brought  before  it  by  the  Committee  on  Edu- 
cation. Then  the  subject  of  charities,  which  is 
one  of  great  importance,  will  be  elucidated  in  a 
practical  manner  by  the  observation  of  the  great 
charities  of  New  York  in  a  way  which  they  could 
not  be  understood  by  the  members  of  this  Con- 
vention in  any  other  school  within  my  knowledge 
in  the  State  of  New  York.  For  these  reasons  I 
believe  that  it  would  be  exceedingly  satisfactory 
to  the  people  of  this  State  if  the  members  of  the 
Convention  would  place  themselves  in  a  position 
where,  upon  a  large  scale,  they  might  observe  the 
workings  of  those  measures  upon  which  they  are 
called  upon  to  vote  here. 

Mr.  MBRRITT— It  seems  the  question  has 
now  assumed  this  shape :  shall  we  adjourn  to  the 
city  of  New  York,  or  remain  in  the  city  of  Al- 
bany ?  There  is  no  doubt  that  ample  accommo- 
dations can  be  furnished  in  the  city  of  New  York 
for  the  use  of  this  Convention.  Equally  p:ood 
can  be  furnished  in  this  city.  The  hall  referred 
to  in  the  city  of  New  York,  is  large  enough  for 
the  Convention.  It  was  thought  this  chamber 
would  be  required  a  short  time  before  the  meet- 
ing of  the  Legislature,  so  that  it  could  be  put  in 
order  for  the  convenience  of  the  Assembly,  in 
which  case  it  would  be  necessary  to  provide  other 
accommodations  for  this  body.  Such  accommoda- 
tions can  be  furnished  in  this  city.  The  Con- 
vention met  in  this  city,  pursuant  to  law,  to  per- 
form its  labor.  No  person  can  know  or  does 
know  how  long  it  will  take  to  fully  complete  the 
work  which  devolved  upon  us.  It  may  take  two 
weeks  after,  the  first  of  January,  or  it  may  take 
four  or  six  weeks.  It  seems  1.0  me  that  the  repu- 
tation of  this  Convention  would  be  compromised 
by  going  away  from  the  city  of  Albany,  the  capi- 
tal of  the  State,  where  its  sessions  have  so  long 
been  held,  unless  some  good  and  substantial  rea- 
sons can  be  given  for  it.  Those  reasons  have 
not,  in  my  judgment,  been  given.  We  should  not 
be  governed  by  mere  questions  of  personal  con- 
venience. We  are  here  to  perform  a  public  duty ; 
and  if  that  public  duty  can  be  well  and  success- 
fully performed  where  we  have  met,  and  where 
the  law  required  we  should  meet,  and  where  we 
have  thus  far  been  well  accommodated,  then  we 
should  remain  here,  and  should  not  go  from  the 
city  of  Albany.  So  far  as  my  personal  conveni- 
ence is  concerned,  I  could  as  well  go  to  New 
York  as  remain  here.  I  do  not  care  a  straw  in 
that  respect  But  I  believe  the  good  name  and 
reputation  of  the  Convention  would  be  compro- 
mised if  we  should  leave  this  city  and  go  to  the 
city  of  New  York.    And  my  opposition  to  the 


motion  proposed  yesterday,  was  not  out  of  any 
disrespect  to  the  mayor  or  authorities  of  any  city, 
but  because  I  could  think  of  no  reason  why  we 
should  accept  the  proposition  to  go  to  the  city  of 
N"ew  York,  and  being  opposed  to  a  change  of  lo- 
cation ;  when  this  vote  shall  be  taken,  I  shall  call 
for  the  ayes  and  noes,  as  I  do  now,  and  I  hope 
that  the  issue  will  be  met  fairly  and  squarely  on 
the  question  of  removal  from  Albany  to  the  city 
of  New  York. 

Mr.  E.  BROOKS— If  I  could  believe,  sir,  either 
with  the  gentleman  from  Onondaga  [Mr.  Alvord] 
or  the  gentleman  from  Delaware  [Mr.  Miller]  ot 
the  gentleman  from  St.  Lawrence,  who  has  just 
taken  his  seat  [Mr.  Merritt],  that  our  good  name 
depended  on  the  place  where  we  are  to  close  our 
deliberations,  I  might,  perhaps,  agree  with  them 
that  one  place  might,  perchance,  have  some  ad- 
vantage over  another.    But  we  are  of  age,  we 
are  at  least  "  children  of  a  larger  growth,"  and 
we  have  arrived  at  those  mature  years  when 
every  man's  character  must  depend  upon  his  con- 
duct in  life,  and  it  certainly  can  be  as  well  dis- 
played in  one  place  as  another.     And,  in  my 
judgment,  we  can  as  well  maintain  a  good  char 
acter  in  the  city  of  New  York  as  in  the  city  of 
Albany  or  any  other  place.     I  cannot  believe,  in 
the  first  place,  that  the  people  of  the  State  of 
New  York  care  one  rush  whether  we  meet  here 
or  meet  in  New  York.     They  may  care,  and  very 
probably  do  care,  and  we  oaght  to  care  even 
more  than  the  constituents  whom  we  represent, 
that  our  deliberations  should  be  conducted  in  a 
decent  and  orderly  manner,  and   that  we   shall 
make  that  progress  in  them  which  becomes  the 
members  of  a  deliberative  body.     My  friend  from 
St.  Lawrence  [Mr.  Merritt]  says  we  are  required 
to  meet  here  by  the  law  under  which  we  were 
convened.    The   same  law  which  convened  us 
here  gives  U3  power  to  meet  elsewhere  if  we  so 
determine,  and  we  have  just  as  much  right  to 
meet  in  the  city  of  New  York  as  we  have  to  meet 
in  the   city  of  Albany.     But  there  are,  in   my 
judgment,  reasons  why  we  should  come  to  the 
conclusion  that  this  is  the  proper  time  to  make  the 
change.    The  keeper  of  the  Capitol  has  said  that  it 
is  necessary  to  have  fifteen  or  twenty  days  to  pre 
pare  the  Capitol  for  the  Legislature.     Such  has 
been  the  custom  during  times   past,  and,  I  sup- 
pose, whatever  may  be  our  right  to  sit  in  this  Cap- 
itol after  the  1st  of  January,  there  is  no  disposition  s 
to  maintain  that  right    It  is,  therefore,  perhaps, 
to  be  considered  as  a  matter  of  justice  to   the 
Legislature,  as  weU  as  a  matter  of  convenience  to 
ourselves,  that  we  change  our  place  of  meeting- 
The  law  gives  us  the  power  to  change  and  we 
have  precedent  for  it.    The  first  Con  veniion  which  - 
assembled  in  this  State,  met  in  the  city  of  New 
York  and  changed  its  place  four  times  before  in 
closed  its  deliberations.     It  first  assembled  in  the^ 
city  of  New  York,  then  at  White  Plains,  then  at  • 
Poughkeepsie  and  finally  in  Kingston,  where  it 
closed  its  deliberations.      And    although  there- 
were  circumstances  which  controlled  the  action 
of  that  Convention  which  need  not  control   us,, 
still,  in  the  discharge  of  their  duties  to  the  public, . 
they  thought    proper    to    make  the   changea  I^ 
have  named.    I^t  me  say,  in  addition,  that  if  we' 
adopt  the  resolution  suggested  by  my  friend  froift' 
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Putnam  [Mr.  Morris],  it  is  to  cost  the  State  no 
more  money  than  it  will  cost  if  wo  remain  here  ; 
and  it  certainly  will  not  cost  the  members  of  this 
Convention  no  more  money  to  make  this  change. 
The  hall  which  has  been  tendered  is  a  suitable 
place  for  meeting,  and  it  has  been  tendered  free 
of  expense,  and  every  gentleman  must  realize 
that  the  accommodations  in  the  city  of  New  York 
are  quite  as  ample  as  they  are  in  the  city  of 
Albany.  But  my  experience  as  a  member  of  the 
Legislature — certainly  not  for  recent  years — but 
I  tnink  the  observation  of  every  gentleman  who 
has  attended  the  opening  of  the  sessions  of  the 
Legislature,  warrant  the  conclusion  that  it  would  be 
in  some  respects,  an  unseemly  spectacle  to  see  the 
members  of  the  Convention  and  the  members  of 
the  Legislature  jostling  together,  the  one  claiming 
this  hall  and  Capitol,  as  they  have,  perhaps,  a 
right  to  it,  and  the  other  meeting,  we  do  not 
know  at  present  where  and  under  what  circum- 
stances or  what  inconveniences.  The  plac3  where 
it  is  proposed  to  call  this  Convibntion,  if  it  should  be 
the  judgment  of  the  majority  of  this  body,  is  in 
the  heart  of  the  city  of  New  York.  3t  is  in  the 
immediate  circle  of  four  great  libraries,  if  gentle- 
men take  any  interest  in  such  subjects:  the 
Historical  Society,  the  Mercantile  Association 
Library,  the  Astor  Library  and  the  library  of  the 
Cooper  Institute.  There  is,  therefore,  every  con- 
venience and  accommodation.  One  word  more 
before  I  resume  my  seat,  in  regard  to  the  impu 
tations  which  are,  from  time  to  time,  cast  by  gen 
tlemen  from  the  country  who  may,  perhaps,  be 
drawn  to  the  city  of  New  York.  The  gentleman 
from  Onondaga  [Mr.  Alvord]  has  given  a  painful 
picture  of  what  will  be  the  comments  of  the 
people  if  we  go  from  Albany  to  the  city  of  New 
York.  In  the  name  of  heaven,  what  do  these 
gentlemen  think  the  city  of  New  York  really  is? 
It  is  a  city  of  a  million  of  people.  It  has  its  bad 
aspects,  and,  as  has  been  said  by  the  gentleman 
from  Oelumbia  [Mr.  Gould],  it  certainly  has  its 
good  aspects ;  and  personally  what  I  desire  more 
than  any  thing  else,  as  a  member  of  this  Conven- 
tion, is  tha?t  some  of  the  delegates  here  will  go  to 
New  York,  at  least  to  unlearn  some  of  the  preju- 
dices which  they  entertain  in  regard  to  that  great 
eommercial  (My. 

Mr.  MBREITT  — Before  the  gentleman  sits 
down  I  will  call  his  attention  to  the  law  with 
reference  to  the  meeting  in  the  city  of  Albany, 
rt  was  pretty  well  discussed  when  we  talked  of 
going  to  Saratoga.  It  reads :  "  After  the  said 
Convention  has  met  and  organized,  it  shall  have 
power  to  a(^*ourn  to  and  hold  its  meetings  at  any 
place  other  than  the  Assembly  chamber,  at  the 
Japitol.'"  I  hold  that  Haeans  that  we  may  adjourn 
io  any  place  in  the  city  of  Albany.  The  law  does 
not  contemplate  moving  to  any  other  place. 

Mr.  E.  BROOKS—Lhold  that  it  is  perfectly  in 
jur  power  to  meet  whefe  we  will. 

Mr.  MERRITT— That  may  be  as  to  general 
principles,  but  not  according  to  the  law. 

Mr.  E.  BROOKS— I  hold  *hat  we  are  inde- 
pendent of  the  Legislature ;  ithat  we  are  convened 
Dy  the  Constitution  of  1846,  and  not  by  the  Leg- 
slative  act  of  1866-7 ;  and  also  that  the  "  other 
place,"  according  to  a  fair  construction,  may  mean 
ftny  other  place— that  is,  towa-«-<»ttt  of  the  As- 


sembly chamber  in  the  city  of  Albany.  This,  in 
my  judgment,  is  our  right  and  our  duty  under  the 
circumstances.  We  are  to  be  driven  away  from 
this  Capitol  by  the  assembling  of  the  Legislature. 
But,  sir,  when  interrupted  I  was  speaking  of  the 
prejudices  entertained  against  the  city  of  New 
York.  I  want  these  gentlemen  to  see  that  that 
is  a  great  metropolis  of  churches,  of  schools,  of 
libraries,  of  industrial  associations,  of  intelligent 
mechanics  and  professional  men,  and  that  if  it  has 
its  dark  picture,  it  also  has  its  bright  side. 

Mr.  MER,RILL  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  ALYORD  demanded  the  ayes  and  noes  on 
the  adoption  of  the  substitute. 

A  sufficient  number  seconding  the  caU,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Morris  to  reconsider,  and  it  was  declared  carried, 
by  the  following  vote  : 

Ayes — Messrs.  Ballard,  Barto,  Beadle,  Bergen, 
B.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Church, 
Clarke,  Cochran,  Comstock,  Coolse,  Curtis,  Daly^ 
Develin,  Duganne,  Eddy,  Endress,  Evarts,  Flag- 
ler, Fowler,  Fuller,  Garvin,  Gould,  Gross,  Har- 
denburgh,  Jarvis,  Ketcham,  Larremore,  A.  Law- 
rence, A.  R.  Lawrence,  Ludingfcon,  Magee,  Mat- 
tice,  Monell,  More,  Morris,  Opdyke,  C.  E.  Parker, 
Fierrepont,  President,  Prosser,  Robertson,  Rogers, 
Root,  A.  D.  Russell,  L.  W.  RusseU  Scheil,  Schu- 
maker,  Silvester,  Sheldon,  Stratton,  S.  Townsend, 
Tucker,  VanCampen,  Veeder — 56. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen.  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Baker,  Barker, 
Beck  with,  Bell,  Bickford,  Bowen,  Case,  Cassidy 
Cheritree,  Corbett,  Corning,  C.  C.  Dwight,  Ferry 
Folger,  Francis,  Goodrich,  Graves,  Hadley,  Hale 
Hammond,  Hand,  Harris,  Hiscock,  Hitchcock, 
Houston,  Kinney,  M.  H.  Lawrence,  Lee,  McDon- 
ald, Merrill,  Merritt,  Merwin,  Miller,  A.  J.  Parker, 
Potter,  Pr indie,  Rathbun,  Reynolds,  Roy,  Seaver, 
Smith,  Spencer,  M.  I.  Townsend,Wakeman,Wale8, 
Williams— 52. 

Mr.  MORRIS— Mr.  Chairman 

The  PRBSIDKNT— The  ques  ion  now  recurs 
on  the  adoption  of  the  original  resolution  which 
the  Secretarj?  will  read. 

Mr.  BARKER — I  move  to  lay  the  resolution  on 
the  table 

Mr.  E.  BROOKS— I  understand  that  the  gen- 
tleman from  Putnam  [Mr.  Morris]  was  recognized 
by  the  Chair. 

The  PRESIDENT— The  gentleman  from  Put- 
nam  [Mr.  Morris]  was  recognized  by  the  Chair. 
The  gentleman  will  make  his  motion  if  he  de- 
sires. 

Mr.  MORRIS — I  have  an  amendment  which  I 
desre  to  offer.  It  is  to  strike  out  all  after  the 
word  '*  resolved  "  and  insert  as  follows : 

Whereas,  It  is  now  probable  that  the  labors 
of  this  Convention  will  not  be  completed  before 
this  chamber  will  be  required  by  the  Legislature ; 
therefore 

Resolved,  That  this  Convention  hereby  tenders 
its  thanks  to  Colonel  Clark  for  his  offer  of  the 
Seventh  Regiment  armory  to  this  Convention,  and 
that  when  this  Convention  shall  adjourn  on  the 
last  day  of  its  session  during  the  present  month, 
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it  do  adjourn  to  meet  at  the  said  armory,  or  at 
such  other  place  in  the  city  of  New  York  as  may 
be  secured  free  of  expense  to  the  State  by  a 
committee  of  three  to  be  appoiuted  by  the  Presi- 
dent. 

I  will  not  discuss  this  amendment  as  the  sub- 
ject has  been  so  well  debated  already  as  to  leave 
little  more  to  be  said.  I  therefore  move  the 
previous  question. 

Mr.  OHURGH — I  ask  the  gentleman  to  with- 
draw that  motion  for  a  moment,  as  I  wish  to 
make  an  amendment. 

Mr.  MORRIS— 1  withdraw  it. 

Mr.  CHURCH— -I  offer  the  following  as  a  sub- 
stitute for  the  original  proposition.  It  is  in  the 
nature,  I  suppose,  of  a  second  amendment. 

The  PRESIDENT— It  will  be  received  as  such 
provided  it  is  germane  to  the  first.  The  Secretary 
will  read  the  amendment  of  the  gentleman  from 
Orleans  [Mr.  Church]. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

Resolved^  That  this  Convention  will  proceed  to 
the  completion  of  the  article  on  the  judiciary  to 
the  exclusion  of  all  other  business,  and  recom- 
mend its  submission  to  the  people  for  their  adop- 
tion by  the  Legislature,  and  that  the  Convention 
will  then  adjourn  subject  to  be  re-assembled  by 
the  Legislature,  if  that  body  shall  deem  it  wise 
and  proper  to  re-assemble  the  Convention  for  the 
purpose  of  completing  its  business. 

The  PRESIDENT— The  Chair  must  inform  the 
gentleman  from  Orleans  [Mr.  Church]  that  under 
the  recent  rule  this  amendment  cannot  be  received, 
it  not  being  germane  to  the  amendment  of  the  gen- 
tleman from  Putnam  [Mr.  Morris]. 

Mr.  ALYORD — I  move  that  the  resolution  of 
the  gentleman  from  Putnam  be  referred  to  the 
Committee  on  Revision.    [Laughter.] 

The  PRESIDENT— The  Chair  must  inform  the 
gentleman  from  Onondaga  that  the  gentleman 
from  Putnam  yielded  the  floor  temporarily  to  the 
gentleman  from  Orleans  [Mr.  Church]  to  offer  his 
amendment,  the  previous  question  having  been 
already  demanded. 

Mr.  ALYORD — I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  point  of  order. 

Mr.  ALYORD— Jt  is  that  the  gentleman  from 
Putnam  [Mr.  Morris]  cannot  yield  the  floor  for  the 
purpose  of  having  an  amendment  offered,  and 
then  resume  the  floor  after  another  member  has 
obtained  it. 

Mr.  CHURCH — It  was  understood,  I  suppose, 
that  I  was  to  renew  my  motion  for  the  previous 
question. 

The  PRESIDENT— The  gentleman  did  not  re- 
new the  motion,  and  the  Chair  must  rule  that 
notwithstanding  a  contrary  practice  according  to 
strict  parliamentary  law,  the  pomt  of  order  raised 
by  the  gentleman  from  Onondaga  [Mr.  Alvord] 
is  well  taken. 

Mr.  ALYORD — I  now  move  that  the  whole 
subject-matter  be  laid  upon  the  table,  and  upon 
that  I  demand  the  ayes  and  noes. 

A  sufiScient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered,  and  the  motion  to  lay 
on  the  table  was  declared  lost  by  the  following 
vote : 


Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Baker,  Barker, 
Beckwith,  Bell,  Bickford,  Bowen,  B.  A.  Brown, 
Case,  Cassidy,  Cheritree,  Corbett,  Corning,  C.  C. 
Dwight,  Ferry,  Folger,  Francis,  G-oodrich,  O-raves, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Hiscock, 
Hitchcock,  Houston,  Kinney,  M.  H.  Lawrence, 
Lee,  McDonald,   Merrill,  Merritt,  Merwin,   Miller, 

A.  J.  Parker,  Potter,  Prindle,  Rathbun,  Reynolds, 
Roy,  Seaver,  Smith,  M.  I.  Townsend,  Wakeman, 
Wales,  Williams— 52. 

Noes — Messrs.  Ballard,  Barto,  Beadle,  Bergen, 

B.  Brooks,  W.  C.  Brown,  Church,  Clarke,  Cochran, 
Comstock,  Cooke,  Curtis,  Daly,  Develin,  Duganne, 
Eddy,  Endress,  Evarts,  Flagler,  Fowler,  Fuller, 
Garvin,  Gould,  Gross,  Hardenburgh,  Jarvis, 
Ketcham,  Larremore,  A.  Lawrence,  A.  R.  Law- 
rence, Ludington,  Magee,  Mattice,  Monell,  More, 
Morris,  Opdyke,  C.  E.  Parker,  Pierrepoat,  President, 
Prosser,  Robertson,  Rogers,  Root,  A.  D.  Russell, 
L.  W.  Russell,  Schell,  Schumakei,  Silvester,  Shel- 
don, Spencer,  Stratton,  S.  Townsend,  Tucker, 
Yan  Cam  pen,  Yeeder — 56. 

Mr.  MORRIS — I  now  move  the  previous  ques- 
tion upon  the  amendment  offered  by  myself. 

Mr.  ALYORD— Upon  that  I  call  for  the  ayes 
and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered,  and  the  previous 
question  was  ordered  by  the  following  vote  : 

Ayes — Messrs.  Ballard,  Barto,  Beadle,  Bergen, 
E.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Church, 
Clarke,  Cochran,  Comstock,  Cooke,  Curtis,  Daly, 
Develin,  Eddy,  Endress,  Evarts,  Flagler,  Fowler, 
Francis,  Fuller,  Garvin,  Gould,  Gross,  Harden- 
burgh, Jarvis,  Ketcham,  Larremore,  A.  Law- 
rence, A.  R.  Lawrence,  Ludington,  Magee,  Mat- 
tice, Monell,  More,  Morris,  Opdyke,  C.  B.  Parker, 
Pierrepont,  President,  Prosser,  Robertson, 
Rogers,  Root,  A.  D.  Russell,  L.  W.  Russell, 
Schell,  Schumaker,  Silvester,  Sheldon,  Spencer, 
S.  Townsend,  Tucker,  Yan  Campeu,  Yeeder — 56. 

iVbes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Baker,  Barker, 
Beckwith,  Bell,  Bickford,  Bowen,  Case,  Cassidy, 
Cheritree,  Corbett,  Corning,  Duganne,  C.  C. 
Dwight,  Ferry,  Folger,  Goodrich,  Graves,  Hadley, 
Hale,  Hammond,  Hand,  Harris,  Hiscock,  Hitch- 
cock, Houston,  Kinney,  M.  H.  Lawrence,  Lee, 
McDonald,  Merrill,  Merritt,  Merwin,  Miller,  A.  J. 
Parker,  Potter,  Prindle,  Rathbun,  Reynolds,  Roy, 
Seaver,  Smith,  Stratton,  M.  I.  Townsend,  Wake- 
man,  Wales,  Williams — 52. 

Mr.  ALYORD — I  move  that  this  Convention 
do  now  adjourn,  and  upon  that  I  call  for  the  ayes 
and  noes. 

Mr.  YEEDER — I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  wiU  state 
his  point  of  order. 

Mr.  YEEDER — It  is  that  while  we  are  under 
the  operation  of  the  previous  question,  no  other 
motion  or  business  can  intervene. 

The  PRESIDENT— The  Chair  decides  that  un- 
der  the  rule  adopted  by  the  Convention,  a  motion 
for  adjournment  takes  precedence. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered,  and  the  motion  tO' 
adjourn  was  lost  by  the  following  vote : 

ulyes— Messrs.  A.  F.  Allen,   0.  L.  Allen,  N.  M.- 
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Allen,  Alvord,  Andrews,  Axtell,  Baker,  Barker, 
Beck  with,  Case,  Cassidy,  Cheritree,  Corbett,  Corn- 
iog,  0.  C.  Dvvight,  Ferrj,  Polger,  Francis,  Good- 
rich, Graves,  Hadley,  Hale,  Hamroond,  Hand, 
Harris,  Hiscock,  Hitchcock,  Houston,  M.  H.Lp^w- 
rence,  Lee,  McDonald,  Merrill,  Merritt,  Merwin, 
A.  J.  Parker,  Potter,  Rathbua,  Roy,  Seaver,  Smith, 
H.  I.  Townsend,  Wales,  Williams— 43. 

Noes — Messrs.  Ballard,  Barto,  Beadle,  Bell,  Ber- 
geo,  Bickford,  Bowen,  E.  Brooks,  B.  A.  Brown, 
W.  0.  Brown,  Church,  Clarke.  Cochran,  Com- 
Btock,  Cooke,  Curtis,  Daly,  Develin,  Duganne, 
Eddy,  Endress,  Bvarts,  Flagler,  Fowler,  Fuller, 
Garvin,  Gould,  Gross,  Hardenburgh,  Jarvis, 
Ketcham,  Kiuney,  Larremore,  A.  Lawrence,  A.  R. 
Lawrence,  Ludington,  Magee,  Mattice,  Monell, 
More,  Morris,  Opdyke,  C.  E.  Parker,  Pierrepont, 
President,  Piindle,  Prosser,  Reynolds,  Robertson, 
Rogers,  Root,  A  D.  Russell,  L.  W.  Russell, 
Schell,  Schumaker,  Silvester,  Sheldon,  Spencer, 
Stratton,  S.  Townsend,  Tucker,  Van  Campen, 
Yeeder,  Wakeman — 64. 

Mr.  ALYORD — I  move  to  postpone  this  whole 
matter  indefinitely. 

The  PRESIDENT—The  Chair  informs  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  that  under 
the  rules  a  motion  for  the  previous  question  takes 
precedence. 

Mr.  ALVORD — I  beg  most  respectfully  to  ap- 
peal from  the  decision  of  the  Chair,  and  upon  that 
I  call  for  the  aves  and  noes. 

The  PRESIDENT—The  decision  of  the  Chair 
is  based  upon  the  provision  contained  in  chapter 
9  of  the  rules,  which  the  Secretary  will  please 
read. 

The  SECRETARY  read  from  chapter  9,  rule  29, 
as  follows  ; 

"  When  a  question  shall  be  under  considera- 
tion no  motion  shall  be  received  except  as  herein 
specifled ;  and  motions  shall  have  precedence  in 
the  order  stated,  viz. :  First,  for  an  adjournment ; 
second,  for  a  recess ;  third,  a  call  of  the  Conven- 
tion ;  fourth,  for  the  previous  question ;  fifth,  to 
lay  on  the  table ;  sixth,  to  postpone  indefinitely  ; 
seventh,  to  postpone  to  a  day  certain ;  eighth,  to 
commit  to  a  Committee  of  the  Whole ;  ninth,  to 
commit  to  a  standing  committee."   ■ 

Mr.  S.  TOWNSEND— I  suggest  to  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  that  he  had 
better,  after  the  explanation  of  the  Chair,  with- 
draw that  motion.     [Laughter.] 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

Mr.  BARKER — Is  it  in  order  to  make  an  in- 
quiry of  the  presidmg  officer  ? 

The  PRESIDENT— It  is  not  during  a  division. 

Mr.  BARKER — I  simply  wish  to  inquire  how 
my  name  is  recorded  as  voting  upon  this  ques- 
tion ? 

The  SECRETARY— It  is  recorded  in  the  af- 
firmative. 

Mr.  BARKER— That  is  in  accordance  with  my 
vote.     [Laughter.] 

The  SECRETARY  announced  the  vote  as  fol- 
lows : 

Ayes — Messrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M, 
Allen,  Alvord,  Andrews,  Axtell,  Baker,  Ballard. 
Barker,   Barto,  Beadle,  Bell,  Bergen,  Bickford, 


Bowen,  E.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Case,  Cassidy,  Charaplain,  Cheritree,  Church, 
Clarke,  Cochran,  Comstock,  Cooke,  Cot*bett,  Corn- 
ing, Curtis,  Daly,  Develin,  Duganne,  C.  C.  D wight, 
Eddy,  Endress,  Evarts,  Ferry,  Flagler,  Folger, 
Fowler,  Francis,  Fuller,  Garvin,  Goodrich,  Gould, 
Graves,  Gross,  Hadley,  Hale,  Hammond,  Hand, 
Hardenburgh,  Harris,  Hiscock,  Hitchcock,  Hous- 
ton, Jarvis,  Ketcham,  Kinney,  Larremore,  A. 
Lawrence,  A.  R.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludington,  Magee,  Mattice,  McDonald,  Merrill, 
Merritt,  Merwin,  Miller,  Monell,  More,  Morris, 
Opdyke,  A.  J.  Parker,  C.  E.  Parker,  Pierrepont, 
Potter,  President,  Prindle,  Prosser,  Rathbun, 
Reynolds,  Robertson,  Rogers,  Root,  Roy,  A.  D. 
Russell,  L.  W.  Russell,  Schell,  Schumaker,  Sea- 
ver, Seymour,  Silvester,  Smith,  Spencer,  Stratton, 
M.  I.  Townsend,  S.  Townsend,  Tucker,  Van 
Campen,  Yeeder,  Wakeman,  Wales,  WiUiams — > 
108. 

So  the  decision  of  the  Chair  was  unanimously 
sustained. 

Mr.  FOLGER — I  move  that  the  Convention  do 
now  adjourn,  and  upon  that  I  demand  the  ayes 
and  noes. 

Mr.  ROGERS — I  move  the  previous  question. 
[Laughter.] 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  SKCRETARY  proceeded  to  call  the  roll. 

Tlie  name  of  Mr.  Seaver  was  called. 

Mr.  SKA  V  KR — I  wish  to  be  excused  from  voting. 

The  PRKSIDKNT— The  gentleman  will  siato 
his  reasons. 

Mr.  SKAVER — I  ordinarily  feel  disposed  lo 
proceed  with  our  busitiess  with  all  proper  dis,paich, 
but  not  desiring  to  detain  geuilemen  here  whose 
duties  rctiuirc  their  aiicndauce  at  homo  every 
night,  I  feel  called  upon  lo  vole  for  an  adjourn- 
ment, if  compelled  to  vote  at  all,  but  I  hope  iho 
Convention  will  excuse  me  from  voting. 

[Several  delegates  inquired  of  the  President 
how  they  were  recorded  as  voting  upon  the 
question,  and  many  of  ihera  expressed  a  desire  to 
change  their  votes.] 

•  The  PRESIDENT- Gentlemen  seem  to  have 
been  so  inattentive  to  the  announcement  of  their 
votes  the  Secretary  will  again  call  the  roll. 

Mr.  SEAVER — I  rise  to  a  question  of  privilege, 
t  asked  to  be  excused  from  voting,  and  no  count 
has  been  taken  upon  that  question. 

The  PRESIDENT—The  gentleman  did  vote,  as 
understood  by  the  Chair  and  by  the  Secretary. 

Mr.  SEAVER— I  did  not  vote.  I  asked  to  bo 
excused  from  voting. 

The  PRESIDENT—The  question  then  is  on 
excusing  the  gentleman  from  Franklin  [Mr.  Sea- 
ver] from  voting. 

MV.  FOLGER— Upon  that  I  call  for  the  ayes 
and  noes. 

Mr.  CHURCH— I  rise  to  a  point  of  order, 
that  it  is  not  in  order  to  call  for  the  ayes  and  noes 
while  the  ayes  and  noes  are  being  taken. 

The  PRESIDENT— It  is  not  in  order;  the 
point  of  order  is  well  taken. 

Mr.  ALVORD— Prom  that  decision  of  the 
Chair  I  beg  leave  respectfully  to  appeal. 

The  PRESIDENT—The  question  is,  shall  the 
decision  of  the  Chair  be  sustained  ? 
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Mr.  FOLGrER — I  move  to  lay  the  appeal  on  the 
table. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  which  was  declared  carried. 

Mr.  DUGANNE— I  move  that  this  Convention 
do  now  adjourn. 

Mr.  E.  BROOKS— I  rise  to  a  question  of  order— 

The  PRESIDENT— The  Chair  anticipates  the 
point  of  order  raised  bj  the  gentleman  from  Rich- 
mond [Mr.  B.  Brooks].  A  motion  to  adjourn  can- 
not be  entertained  while  a  division  by  ayes  and 
noes  is  being  taken. 

Mr.  SEAYER — I  rise  to  a  point  of  order,  that 
the  question  of  appeal  from  the  decision  of  the 
Chair  having  been  laid  on  the  table,  it  carries  the 
whole  subject  with  it. 

The  PRESIDENT- The  Chair  rules  that  the 
point  of  order  is  not  well  taken.  The  Secretary 
will  now  read  the  hst  of  delegates,  in  order 
that  gentlemen  may  understand  how  they  have 
voted. 

[The  SECRETARY  read  the  list  of  delegates, 
and  several  votes  were  changed  from  the  nega- 
tive to  the  affirmative,  and  others  from  the  affirm- 
ative to  the  negative.  Before  the  vote  was  an- 
nounced the  hour  of  twelve  o'clock  arrived.] 

The  PRESIDENT— The  hour  of  twelve  o'clock 
having  arrived,  the  Convention  will  proceed  to  the 
consideration  of  the  special  order. 

Mr.  YEEDER — I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  wUl  state 
his  point  of  order. 

Mr.  YEKDER — It  is  that  we  are  now  voting 
upon  a  motion  to  adjourn,  which  is  always  in 
order,  and  that  that  motion  should  be  decided 
before  we  do  any  thing  else. 

The  PRKSIDENT— The  point  of  order  is  well 
taken. 

Mr.  VKKDi^:R— I  move  that  the  roll  of  dele- 
gales  be  called  ascain  on  this  motion  to  adjourn. 

The  PRl^:SlbKNT  — That  motion  is  not  in 
order. 

Mr.  S.  TOWXSKND— I  rise  to  a  question  of 
order. 

The  I^RKSIDKXT— The  gentleman  will  state 
his  qucsLion  of  order. 

Mr.  S.  TOWXSKND— My  point  of  order  is  that 
we  have  carried  this  matter  about  far  enough. 
[Laughter.] 

The  PRKSIDENT— The  Chair  would  state  that 
that  is  a  question  of  propriety  for  the  considera- 
tion of  delegates.     [Laughter]. 

Mr.  S.  TOWNSEND— But  we  might  go  on  all 
day  in  this  way.  [Laughter.] 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  that  it  is  in  the  power  of  the  Con- 
vention to  go  on  for  several  days  in  this  way  if 
it  pleases.    [Laughter.] 

Mr.  S.  TOWNSEND— Well,  sir,  I  shall  enter 
my  protest  against  it.     [Laughter]. 

The  SECRETARY  announced  the  v<$e  on  the 
motion  to  adjourn  as  follows : 

Atjes — Messrs.  Baker,  Ballard,  Barto,  Bergen, 
E.  Brooks,  W.  C.  Brown,  Cassidy,  Cheritree, 
Church,  Clarke,  Comstock,  Curtis,  Daly,  Develin, 
Duganne,  Endress,  Fowler,  Garvin,  Goodrich, 
Gross,  Hardenburgh,  Jarvis,  Ketcham,  Larremore, 
'  A.  R.  Lawrence,  Lee,  Monell,  More,  Morris, 
Opdyke,  Rathbun,  Robertson,  Rogers,  Roy,  A. 


B.  Uussell,  L.  W.  Russell,  Schell,  Schumakor. 
Silvester,  M.  L  Townsend,  Tucker,  Yan  Campen 
Yeeder — iS. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Barker,  Beadle, 
Beckwith,  Bell,  Bickford,  Bowen,  E.  A.  Brown, 
Case,     Cochran,    Cooke,     Corbett,    Corning,    C. 

C.  D  wight,  Eddy,  Evarts,  Ferry,  FJagler. 
Polger,  Francis,  Fuller,  Gould,  Graves,  Had- 
ley,  Hale,  Hammond,  Hand,  Harris,  Hiscock, 
Hitchcock,  Houston,  Kinney,  Krum,  A.  Lawrence, 
M.  H.  Lawrence,  Ludington,  Magee,  Matti'^n, 
McDonald,  Merrill,  Merritt,  Merwin,  Miller,  A.  J. 
Parker,  C.  E.  Parker,  Pierrepont,  Potter,  Prepi' 
dent,  Prindle,  Prosser,  Reynolds,  Root,  Seaver 
Sheldon,  Smith,  Spencer,  Stratton,  S.  Townsend, 
Wakeman,  Wales,  Williams — 66. 

So  the  motion  was  lost. 

Mr.  SILYESTER— I  move  to  lay  the  special 
order  on  the  table,  and  upon  that  motion  I  call 
for  the  ayes  and  noes. 

The  PRESIDENT— That  can  be  done  only  by 
a  two-thirds  vote. 

Mr.  YEEDER— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  Doint  of  order. 

Mr.  YEEDER— The  special  order  for  to-day 
was  at  twelve  o'clock.  That  hour  having  passed, 
it  ceases  to  be  a  special  order,  and  proceedings 
revert  to  the  general  order  of  business. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  not  well  taken." 

Mr.  B.  BROOKS— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  point  of  order. 

Mr.  E.  BROOKS— With  great  respect  I  differ 
with  the  Chair,  and  appeal  from  his  decision,  when 
he  says  that  it  requires  a  two-thirds  vote  to  lay 
the  special  order  on  the  table.  My  ground  for 
the  appeal  will  be  found  in  chapter  9  of  the 
rules,  in  the  twenty-third  rule,  which  says : 

"  When  a  question  shall  be  under  considera- 
tion, no  motion  shall  be  received  except  as  herein 
specified,  and  motions  shall  have  precedence  in 
the  order  specified,  for  an  adjournment,  for  a  re- 
cess, for  a  call  of  the  Convention,  to  lay  on  the 
table,  to  postpone  indefinitely,  and  to  postpone  to 
a  day  certain." 

My  point  is,  that  the  motion  to  postpone  to  a 
day  certain,  that  is,  to  this  day  at  twelve  o'clock, 
is  taken  precedence  of  by  a  motion  to  lay  on  the 
table.  I  think,  therefore,  that  the  majority  may 
control  its  own  business,  and  vote  to  lay  on  the 
table. 

The  PRESDIENT— The  Chair  assigns  as  the 
reason  for  his  decision,  rule  18,  which  the  Secre- 
tary will  read. 

Mr.  ALYORD— -I  was  about  to  read  it  myself 
in  my  place. 

The  PRESIDENT— The  gentleman  may  read  it 
in  his  place  if  he  chooses. 

Mr.  ALYORD— (Reading)  : 

*'  Any  particular  report  or  other  matter  on  the 
general  orders,  may  be  a  special  order  for  any 
particular  day,  or  from  day  to  day  with  the  assent 
of  two-thirds  of  the  members  voting,  and  no 
special  order  shall  be  postponed  or  rescinded 
except  by  a  similar  vote." 

The  PRESIDENT—The  Chair   rules  that  a 
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motiott  to  lay  on  the  table,  if  it  prevails,  is  a  vir- 
tual postponement. 

Mr.  ALVORD—I  have  the  floor.  Under  the 
approval  of  the  gentleman  from  Richmond  [Mr 
E.  Brooks]  I  desire  to  say,  in  support  of  the  de- 
cision taken  by  the  Chair,  that  it  has  been  the 
universal  parliamentary  rule,  in  the  entire  history 
of  this  State,  that  no  special  order  can  be  in  any 
way  got  rid  of  except  by  a  two-thirds  vote.  Both 
houses  have  held  that  there  was  no  distinction  be- 
tween postponing  and  laying  on  the  table,  be- 
cause laying  on  the  table  was  postponing.  For 
that  reason,  I  trust  there  will  be  no  sort  of 
question  in  this  controversy,  of  sustaining  the 
Chair  in  an  eminently  correct  parliamentary  de- 
cision. 

The  PRESIDENT— -The  question  is,  shall  the 
decision  of  the  Chair  stand  as  the  judgment  of 
this  Convention  ? 

Mr.  CHURCH— -Is  this  question  debatable? 

The  PRESIDENT--It  is. 

Mr.  CHURCH — So  far  as  I  am  concerned,  I  am 
disinclined  to  vote  against  the  decision  of  the 
Chair,  even  though  it  was  contrary  to  my  own 
judgment.  But  I  must  differ  with  my  friend 
from  Onondaga  [Mr.  Alvord]  in  relation  to  the 
rule.  The  rule  which  we  have  adopted,  in  the 
first  place,  requires  that  a  special  order  shall  not 
be  postponed  or  rescinded  without  a  vote  of  two- 
thirds.  Now  the  simple  question  is  whether  a 
motion  to  lay  a  special  order  upon  the  table  is  a 
postponement.  And  by  looking  to  the  rule  which 
the  gentleman  from  Richmond  [Mr.  B.  Brooks] 
read,  it  will  be  seen  that  a  postponement,  or  a 
motion  to  postpone,  is  either  a  motion  to  postpone 
indefinitely  or  a  motion  to  postpone  to  a  day  cer 
tain.  These  are  the  only  two  modes  to  postpone 
a  subject — indefinitely  or  to  a  day  certain.  There 
is  no  other  motion  to  postpone.  And  by  the  rule 
which  was  read  by  the  gentleman  from  Rich- 
mond [Mr.  B.  Brooks]  a  motion  to  lay  on  the 
table  is  distinguished  from  and  has  precedence 
over  a  motion  to  postpone  at  all.  Therefore,  it 
seems  to  me  to  be  a  clear  proposition  that  a  mo- 
tion to  lay  on  the  table  is  not,  within  the  meaning 
of  the  rules  we  have  adopted,  a  motion  to  post- 
pone. It  is  a  matter  in  which  I  feel  no  interest, 
except  upon  the  merits  of  the  question,  I  am 
clearly  of  the  opinion  that  this  is  not  a  question 
requiring  a  two-thirds  vote. 

Mr.  FOLGBR— -With  due  deference  to  the  su- 
perior parliamentary  knowledge  of  the  gentleman 
from  Orleaus  [Mr.  Church]  and  the  gentleman 
from  Richmond  [Mr.  B.  Brooks],  I  must  difi'er 
from  them  and  agree  entirely  with  the  Chair.  It 
is  quite  certain  that  in  this  matter  you  cannot  do 
indirectly  what  you  may  not  do  directly.  Now 
each  of  these  gentlemen  admits  that  you  cannot 
by  a  direct  motion  postpone  a  special  order.  But 
can  the  rules  be  so  evaded  as  to  indirectly  arrive 
at  a  result  which  the  mover  admits  he  cannot 
reach  directly  ?  He  admits  he  cannot,  without  a 
two- thirds  vote,  secure  a  motion  to  postpone 
either  indefinitely  or  to  a  day  certain. 

Mr.  CHURCH— Will  the  gentleman  allow  me? 
The  gentleman  says  a  legislative  body  cannot  do 
indirectly  what  it  cannot  do  directly.  I  ask  him 
whether  this  morning  this  body  did  not  by  indi- 
rection postpone  taking  the  question  upon  a  reso- 


lution for  about  two  hours,  which  resulted  in 
throwing  it  over  the  day  ? 

Mr.  BOLGER— This  body  has  not  by  indirec- 
tion postponed  it.  It  has  come  to  a  vote  upon  a 
direct  question  which  was  in  order  under  the 
rules  every  time.  There  is  no  indirection  at  all. 
They  went  directly  to  the  question,  on  which 
they  voted  and  arrived  at  a  direct  result.  In  the 
proceedings  this  morning  there  was  no  standing 
rule  in  the  way  requiring  a  two-thirds  vote.  But 
here  is  a  different  thing.  Here  is  a  standing  rule 
which  demands  a  two-thirds  vote  to  postpone  a 
special  order.  If  this  special  order  is  laid  upon 
the  table  by  this  motion,  I  appeal  to  the  common 
sense  of  any  gentleman  who  hears  me,  whether  it 
is  not  a  postponement  ?  No  matter  for  how  long, 
whether  for  an  hour,  for  a  day,  or  for  a  week. 
It  is  a  postponement.  Can,  then,  gentlemen  who 
say  that  they  cannot  directly  postpone  without  a 
two-thirds  vote,  claim  with  any  show  of  reason 
that  they  can  move  to  lay  upon  the  table  and  by 
a  bare  majority  thus  postpone  ?  My  experience 
has  been,  that  a  motion  to  lay  upon  the  table  a 
special  order  has  been  held  to  require  a  two- 
thirds  vote,  where  there  has  been  in  existence  a 
rule  like  ours.  I  never  knew  it  to  prevail  other- 
wise but  once,  and  that  was  the  day  before 
Thanksgiving,  in  this  body,  when  it  prevailed  by 
the  unanimous  consent  of  this  house,  and  if  the 
point  of  order  now  raised  had  been  raised  then, 
it  would  have  been  sustained  by  the  person  then 
in  the  chair. 

Mr.  SILVESTER— I  do  not  pretend  to  have 
any  knowledge  of  parliamentary  law,  and  I  have 
no  intention  of  appealing  from  the  decision  of  the 
Chair,  but  it  seems  to  me  the  rules  plainly  recog- 
nize a  distinction,  notwithstanding  all  that  the 
gentleman  from  Ontario  [Mr.  Polger]  may  say, 
between  a  motion  to  lay  upon  the  table  and  a 
motion  to  postpone  indefinitely,  and  a  motion  to 
postpone  to  a  day  certain,  because  they  class 
them  in  three  different  orders.  In  chapter  9,  No. 
5,  in  the  order  of  precedence,  is  "lo  lay  on  the 
table ;  No.  6,  to  postpone  indefinitely,  and  No.  7' 
to  postpone  to  a  day  certain.  This  certainly,  in 
my  opinion,  recognizes  a  distinction  between  the 
three  kinds  of  postponement,  because  they  are 
placed  in  separate  divisions  in  the  same  rule. 

Mr.  MERRILL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  earned. 

The  PRESIDENT  put  the  question  on  sustain- 
ing the  decision  of  the  Chair,  and,  on  a  division,  it 
was  declared  sustained,  by  a  vote  of  70  to  10. 

The  question  recurred  on  the  motion  of  Mr. 
Silvester  to  lay  the  special  order  upon  the  table. 
^  Mr.  SILVESTER— On  the  motion  to  lay  upon 
the  table,  I  call  for  the  ayes  and  noes. 

Mr.  SCHELL — I  move  that  the  Convention  do 
now  adjourn.     On  that  I  ask  the  ayes  and  noes. 

A  suflScient  number  seconding  the  call,  the  ayes 
and  noe^were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Schell,  and  it  was  declared  lost  by  the  following 
vote: 

Ayes  —  Messrs.  Ballard,  Barto,  Bergen,  E. 
Brooks,  Cassidy,  Church,  Clarke,  Cochran,  Corn- 
stock,  Daly,  Develin,  Endress,  Garvin,  Gross, 
Jarvis,  Ketcham,  Larremore,  A.  R.  Lawrence, 
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Magee,  Mattice,  Monell,  Morris,  Pierrepont, 
Robertson,  Rogers,  A.  D.  Russell,  Schell,  Schu- 
maker,  Silvester,  Tucker,  Yeo^er — 31. 

iVoes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Baker,  Barker, 
Beadle,  Beck  with,  Bell,  Bickford,  Bo  wen,  E.  A. 
Brown,  W.  0.  Brown,  Case,  Cheritree,  Cooke,  Cor- 
bett.  Corning,  Curtis,  Duganne.lG.  C.  Dwight,  Eddy, 
Perry,  Flagler,  Folger,  Fowler,  Francis,  Fuller, 
Goodrich,  Gould,  Graves,  Hadley,  Hale,  Ham- 
mond, Hand,  Hams,  Hiscock,  Hitchcock,  Hous- 
ton, Kinney,  Krum,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  Ludington,  McDonald,  Merrill,  Mer- 
ritt,  Merwin,  Miller,  A.  J.  Parker,  G.  E.  Parker, 
Potter,  President,  Priodle,  Prosser,  Rathbun, 
Reynolds,  Root,  Roy,  L.  W.  Russell,  Seaver, 
Sheldon,  Smith,  Spencer,  Stratton,  M.  L  Town- 
send,  S.  Townsend,  Tan  Campen,  Wakeman, 
Wales,  Williams — H. 

Mr.  YBEDBR— I  rise  to  a  point  of  order, 
that  the  previous  question  having  been  ordered 
before  the  resolution  of  the  gentleman  in  refer- 
ence to  the  adjournment  of  this  Convention,  and 
that,  being  under  the  operation  of  the  previous 
question,  no  business  can  intervene  unless  it  be  a 
motion  to  adjourn.  We  cannot  take  up  the  special 
order  until  we  dispose  of  that  motion. 

The  PRESIDENT— In  relation  to  what  motion 
is  the  gentleman  speaking  ? 

Mr.  VEKDBR— In  relation  to  the  motion  of 
Mr.  Morris,  of  Putnam,  in  reference  to  the  ad- 
journment of  this  Convention  to  the  city  of  New 
York.  Upon  that  resolution  the  previous  ques- 
tion has  been  ordered.  The  motion  was  subse- 
quently made  to  adjourn.  I  raised  the  question 
that;  we  being  under  the  operation  of  the  previous 
question,  no  business  could  intervene.  The  Chair 
decided  that  the  motion  to  adjourn  was  in  order 
and  not  beyond  that.  Now  I  raise  the  point  of 
order  that  we  cannot  go  into  the  special  order, 
nor  can  we  entertain  a  motion  to  lay  the  special 
order  of  business  on  the  table. 

The  PRESIDENT— The  Chair  rules  that  the 
objection  to  the  decision  of  the  Chair  should  have 
been  taken  at  the  time ;  that  other  busmess  in- 
tervening, the  objection  comes  too  late.  There- 
fore, it  does  not  assign  the  reason  for  its  decision. 

Mr.  YEBDBR— I  desire  to  explain.  The  Chair 
does  not  understand  my  point.  I  do  not  raise 
any  objection  to  the  decision  of  the  Chair  at  that 
time,  which  was  simply  upon  the  motion  of  the 
gentleman  i^rom  Onondaga  [Mr.  Alvord],  which 
was  a  motion  to  adjourn.  But  I  understand  the 
Chair  now  to  have  announced  a  certain  special 
order  upon  which  a  motion  has  been  made  to*  lay 
that  special  order  upon  the  table.  My  point  of 
order  is  upon  that  question,  that  the  Chair  cannot 
announce  a  special  order,  nor  can  a  motion  to  lay 
a  special  order  be  made  when  the  previous 
question  has  been  ordered  upon  a  resolution 
pending  before  the  house.  We  must  ftrst  dispose 
of  that  resolution,  upon  which  the  previous  ques- 
tion has  been  ordered. 

The  PRESIDENT— The  Chair  rules  that  the 
special  order  would  override  any  preceding  order 
of  business,  and  it  must  take  effect  at  twelve 
o'clock.  The  effect  would  be  that  when  the 
special  order  is  disposed  of,  the  question  is  re- 
sumed as  when  the  Convention  left  it. 
312 


Mr.  E.  BROOKS— I  move  to  postpone  the 
special  order,  which  is  the  report  of  the  Commit- 
tee on  the  Powers  and  Duties  of  the  Legislature, 
until  the  report  of  the  Judiciary  Committee  shall 
have  been  disposed  of. 

Mr.  ALYORD— On  that  I  call  the  ayes  and 
noes. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
that  the  pending  question  is  that  on  the  motion 
of  the  gentleman  from  Columbia  [Mr.  Silvester], 
to  lay  the  special  order  on  the  table,  which  takes 
precedence,  under  the  rule  of  the  Convention. 

Mr.  SILYESTER— On  that  I  call  the  ayes  and 
noes. 

A  suflBcient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  with  the  call, 
when  the  motion  was  declared  lost  by  the  follow- 
ing vote : 

Ayes — Messrs.  Ballard,  Barto,  Bergen,  B. 
Brooks,  E.  A.  Brown,  W.  C.  Brown,  Church, 
Clarke,  Cochran,  Comstock,  Cooke,  Daly,  Develin, 
Evarts,  Flagler,  Fuller,  Garvin,  Gould,  Gross, 
Jarvis,  Ketcham,  Larremore,  A.  Lawrence,  A.  R. 
Lawrence,  Mattice,  Monell,  Morris,  Opdyke,  C.  B. 
Parker,  Pierrepont,  Prosser,  Robertson,  A.  D. 
Russell,  Schell,  Schumaker,  Silvester,  Sheldon,  S. 
Townsend,  Tucker,  Yeeder,  Wakeman — 41. 

i^oes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Baker,  Barker, 
Beadle,  Beck  with.  Bell,  Bickford,  Bo  wen.  Case, 
Cheritree,  Corbett,  Corning,  Curtis,  Duganne,  G. 
C.  Dwight,  Eddy,  Ferry,  Folger,  Goodrich,  Graves, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Hiscock, 
Hitchcock,  Houston,  Kinney,  Krum,  M.  H.  Law- 
rence, Lee,  Ludington,  Magee,  McDonald,  Merrill, 
Merritt,  Merwin,  Miller,  A.  J.  Parker,  Potter,  Presi- 
dent, Prindle,  Reynolds,  Roy,  L.  W.  Russell, 
Seaver,  Smith,  Spencer,  Stratton,  M.  I.  Townsend, 
Yan  Campen,  Wales,  Williams — 59.    ' 

Mr.  E.  BROOKS — A  great  many  gentlemen  in 
this  Convention  have  said  that  one  reason  why 
our  business  is  so  much  retarded  is  that  we  jump 
from  one  thing  to  another  and  leave  the  previous 
order  unfinished.  Therefore,  I  move  you,  to  test 
the  sincerity  of  gentlemen,  that  the  special  order 
be  postponed  until  the  report  of  the  Judiciary 
Committee  be  disposed  of.  On  that  motion  I  ask 
the  ayes  and  noes.  • 

Mr.  FOLGER — I  think  it  is  very  evident  to  the 
Convention  that  very  little  business  can  be  done 
this  day  with  any  profit,  owing  to  the  state  of 
mind  in  which  we  have  placed  ourselves.  I 
therefore  move  that  this  Convention  do  now  ad* 
journ.  . 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and,  on  a  division,  the  motion  was  declared 
carried  by  a  vote  of  61  to  36. 

So  the  Convention  adjourned. 


Thursday,  December  12,  1867 

The  Convention  met  at  ten  o'clock,  a.  m. 

No  clergyman  was  present. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  YBEDBR— I  notice  that  the  Secretary  has 
omitted  the  question  that  was  raised  when  the 
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Chair  announced  the  special  order.  When  the 
motion  was  made  to  lay  that  special  order  on 
the  table  I  called  the  attention  of  the  Chair  to  the 
fact  that  we  were  then  under  consideration  of  a 
motion  to  adjourn.  The  Chair  will  remember  that 
the  members  were  changing  their  votes  from  one 
way  to  the  other.  The  Chair  then  decided  that 
that  business  would  not  be  taken  up  until  the 
motion  to  adjourn  was  disposed  of.  It  subse- 
quently was  disposed  of,  and  then  the  special 
order  was  taken  up. 

The  PRESIDENT— The  Chair  believes  the 
gentleman  to  state  the  fact  correctly.  The  Jour- 
nal wQl  be  amended  in  that  particular. 

Mr.  BROOKS — I  desire  to  have  the  Journal 
amended  so  as  to  record  the  facts  in  the  proceed- 
ings of  yesterday.  I  do  not  wish  to  appear  upon 
the  Journal  as  appealing  from  the  decision  of  the 
Chair  without  giving  a  reason  for  that  appeal.  I 
desire,  therefore,  that  the  reason  stated  by  me 
may  be  entered  upon  the  Journal ;  that  the  appeal 
was  made  upon  the  ground  that  the  motion  to  lay 
upon  the  table  was  an  independent  motion,  and 
took  precedence  of  the  motion  then  pending. 

Mr.  ALVORD — I  would  ask  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  and  the  Chair, 
and  the  Convention,  whether  ever  in  the  history 
of  legislation  in  this  State,  a  request,  such  as  the 
gentleman  has  made,  has  been  complied  with  ? 
Never,  in  my  experience,  has  the  reason  stated 
by  any  one  who  appealed  from  the  decision  of 
the  Chair,  been  spread  upon  and  made  a  part  of 
the  Journal. 

The  PRBSIDBNT—The  Chair  is  not  aware  of 
any  precedent. 

Mr.  E.  BROOKS— In  the  first  place,  we  are  re- 
quired to  keep  a  journal,  and  I  suppose  the  object 
of  a  journal  is  to  report  the  precise  facts  of  the 
case.  I  made  a  motion  and  I  gave  a  reason  for 
it  very  briefly.  In  the  order  of  the  proceedings 
yesterday  very  many  of  them  appeared  merely 
factious,  and  showing  a  disposition  on  the  part  of 
the  minority  to  override  the  majority;  and  it 
seems  to  me  that  the  fact  of  giving  a  reason  for 
appeal  is  a  proper  subject  for  entering  upon  the 
Journal.  If  it  is  a  question  of  precedent  I  can 
show  the  gentleman  plenty  of  them  in  favor  of 
the  motion  I  have  made.  We  are  required  to 
keep  a  journal,  which  journal  is  supposed  to  re- 
cord the  precise  facts  in  the  case.  That  is  all  I 
ask  in  making  the  amendment  to  the  Journal. 

Mr.  ALVORD — ^It  would  seem  to  me  as  proper, 
in  case  of  a  permission  of  this  kind,  that  the  re- 
marks that  were  made  by  the  Chair,  and  by 
others  who  undertook  to  sustain  the  Chair  in 
giving  the  reasons  why  the  Chair  made  the 
decision,  should  be  spread  upon  the  Journal, 
as  that  the  reasons  of  the  individual  who  made 
the  first  motion  for  an  appeal  should  be  entered. 
In  other  words,  the  Journal,  which  is  none  other 
than  it  was  intended  to  be,  simply  a  transcript  or 
synopsis,  would  be  be  an  exact  and  full  recital  of 
the  entire  of  the  business  of  the  Convention. 
There  can  be  no  limit  to  any  thing  of  this  kind, 
because  if  the  gentleman  from  Richmond  [Mr.  E. 
Brooks]  has  a  right  to  have  stated  upon  the  Jour- 
nal what  he  has  said  to  strengthen  the  position  he 
has  taken  in  appealing  from  the  decision  of  the 
Chair,  it  is  no  more  than  right  that  the  Chair 


and  those  who  sustained  the  Chair  should  have 
the  right  to  spread  their  reasons  also  upon  the 
Journal,  so  that  they  shall  go  together — ^the  one 
to  neutralize,  if  possible,  the  other.  I  trust  there- 
fore, that  we  shall  not,  without  precedent  ir  the 
history  of  legislation  in  this  State,  undertake  to 
make  our  Journal  a  transcript  of  debates  in  this 
Convention. 

Mr.  B.  BROOKS— If  the  gentleman  will  not 
allow  the  thing  to  be  corrected  according  to  the 
facts,  I  think  he  and  I  know  enough  of  parlia- 
mentary law  to  know  that  a  motion  may  be  made 
which  will  put  the  facts  upon  the  Journal  of  to- 
day instead  of  yesterday.  I  therefore  move  to 
amend  the  Journal  so  that  it  shall  read : 

"  Mr.  B.  Brooks  took  an  appeal  upon  the  ground 
that  the  motion  to  lay  upon  the  table  was  an  in- 
dependent motion  and  took  precedence  of  the 
special  order,  which  was  to  postpone  to  a  day 
certain." 

The  PRBSIDBNT—The  Chair  believes  that  to 
be  a  fact,  and  rules  that  any  matter  by  way  of 
reason  for  a  motion  is  in  order  to  be  entered  upon 
the  Journal,  but  that  debate  or  discussion  upon 
the  motion  is  not  proper  to  be  put  upon  the 
Journal.  The  Chair  rules  that  the  motion  to 
amend  the  Journal  is  in  order. 

Mr.  M.  I.  TOWNSEND— I  would  not  throw 
any  obstruction  in  the  way  of  the  gentle- 
man from  Richmond  [Mr.  B.  Brooks]  setting 
himself  right ;  but  I  do  deem  that,  as  the  Con- 
vention has  provided  a  perpetual  record  of  every 
thing  that  is  said  in  the  Convention,  of  every 
word  and  reason  that  is  given,  it  is  hardly  neces- 
sary to  make  a  record  of  the  remarks  of  gentle- 
men upon  two  different  books.  We  have  pro- 
vided for  the  printing  of  the  debates,  and  into 
those  debates  every  word  which  the  gentlemaa 
uttered  will  go  in  the  exact  form  in  which  he 
uttered  it,  so  that  the  gentleman  will  stand  right 
before  the  State  upon  the  record  which  we  pro- 
vide and  pay  for  at  the  expense  of  the  State.  It 
does  seem  to  me  that  it  can  hardly  be  necessary 
that  remarks  should  be  printed  upon  two  records. 
If  we  had  no  other  record  than  this  formal  one 
kept  by  the  clerk  there  might  be  some  object 
in  the  motion  made  by  the  gentleman ;  but  I  do 
not  see  any  object  in  thus  adding  to  the  Journal 
kept  by  the  Clerk.  For  that  reason,  I  am,  for  one, 
opposed  to  the  motion. 

Mr.  ALYORD— I  would  ask  of  the  Chair 
whether  it  is  in  order  now  to  move  to  lay  the 
motion  of  the  gentleman  from  Richmond  [Mr.  B. 
Brooks],  to  amend  the  Journal,  noon  the  table  ? 

The  PRESIDENT— Such  motion  is  in  order. 

Mr.  ALVORD — I  move  to  lay  that  motion  on 
the  table. 

Mr.  ROGERS — I  demand  the  ayes  and  noes  on 
that  motion. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  and  it  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes-^UeBStB.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord, Andrews,  Armstrong,  Axtell,  Baker,  Beck- 
with,  Case,  Corbett,  Corning,  Curtis,  C.  C.  Dwi^ht, 
Polger,  Francis,  Gould,  Graves,  Hadley,  Hale, 
Hammond,  Hand,  Harris,  Hiscock,  Hitchcock, 
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Houston,  LandoD,  M.  H.  Lawrence,  Lee,  Merrill, 
Miller,  Rathbun,  Smith,  M.  I.  Townsend,  Wales, 
Williams— 35 

Noes — Messrs.  Ballard,  Barker,  Barnard,  Barto, 
Beadle,  Bergen,  Bickford,  Bowen,  B.  Brooks,  B. 
A.  Brown,  W.  0.  Brown,  Burrill,  Carpenter,  Cas- 
sidy.  Church,  Clarke,  Cochran,  Comstock,  Cooke, 
Daly,  Develin,  Bly,  Endress,  Evans,  Ferry,  Flag- 
ler, Fowler,  Fuller,  Grarvin,  Grant,  G-ross,  Jarvis, 
Ketcham,  Kinney,  Krum,  A.  Lawrence,  A.  R. 
Lawrence,  Loew,  Lowrey,  Ludington,  Magee,  Mat- 
tice,  McDonald,  Merritt,  Merwin,  Monell,  More, 
Morris,  Opdyke,  A.  J.  Parker,  C.  E.  Parker, 
Pierrepont,  President,  Prosser,  Reynolds,  Robert- 
son, Rogers,  Rolfe,  Roy,  A.  D.  Russell,  L.  W. 
Russell,  Schell,  Schumaker,  Seaver,  Silvester, 
Sheldon,  Spencer,  Stratton,  Tappen,  S.  Townsend, 
Tucker,  Yan  Campen,  Yeeder,  Wakeman,  Young 
—75. 

The  question  was  put  on  the  motion  of  Mr.  B. 
Brooks,  and  it  was  declared  carried. 

Mr.  ROBERTSON"— I  desire  to  suggest  an 
amendment  to  the  Journal  in  reference  to  the 
statement  of  the  decision  of  the  Chair,  so  called, 
when  the  motion  to  lay  over  the  special  order  of 
business  was  made  yesterday.  I  desire  to  have 
the  phrase  changed  so  as  to  intimate  that  it  was 
an  expression  simply  of  opinion  from  the  Chair, 
because  at  that  time  there  was  nothing  before  the 
Convention,  which  required  deciding,  and  neces- 
sarily there  could  not  be  a  decision  until  after  the 
vote  was  taken  on  the  motion  to  lay  over.  I  was 
prepared  myself  to  make  a  suggestion  at  the 
time,  but  considered  it  premature  to  make  any 
suggestion  in  regard  to  that  question  of  order 
until  the  crisis  arose  for  the  purpose  of  determin- 
ing that  question,  to  wit :  when  the  Chair  should 
pronounce  whether  or  not  the  motion  to  lay  on 
the  table  was  carried  by  a  proper  number  of 
votes.  I,  therefore,  propose  to  amend  the  min- 
utes by  inserting  "  expressed  an  opinion  "  in  re- 
gard to  the  question  of  order  as  to  the  motion  to 
lay  the  special  order  of  business  on  the  table, 
from  which  expression  an  appeal  was  taken  I 
do  not  wish  to  be  precluded,  in  case  that  question 
should  come  up,  from  the  opportunity  of  being 
heard  on  the  question  whether  the  decision  of  the 
Chair  or  the  decision  of  the  house  was  proper  in 
reference  to  the  number  of  votes  necessary  to 
carry  that  question.  If  the  Clerk  will  read  that 
part  of  the  Journal  which  refers  to  the  decision 
upon  the  propriety  of  the  motion  for  laying  the 
question  on  the  table,  I  will  then  suggest  the 
amendment. 

The  SECRETARY  proceeded  to  read  that  por- 
tion of  the  Journal  referred  to. 

Mr.  ROBERTSON— I  move  to  insert  "ex- 
pressed an  opinion  "  instead  of  ••  decided." 

Mr.  C.  C.  DWiaHT— It  would  be  gratifying  to 
members  of  the  Convention  to  have  the  Chair 
state  whether  the  Chair  did,  upon  that  occasion, 
decide  the  question  or  merely  express  an  opinion. 

The  PRBSIDBNT— *The  Chair  intended  it  to 
be  a  positive  decision.  It  did  decide  that  the 
motion  to  lay  on  the  table  would  require  a  vote 
of  two-thirds,  but  did  not  intend  to  preclude  any 
one  from  questioning  any  decision  on  the  final 
vote  being  taken. 

Mr.  ROBERTSON— I  would  respectfully  ask 


the  Chair  whether  or  not,  according  to  parlia- 
mentary usage,  a  technical  decision  can  be  made 
where  there  is  no  matter  before  the  house  for  its 
decision,  and  whether  we  are  precluded,  upon  the 
question  being  taken  upon  the  motion  to  lay  on 
the  table,  from  raising  the  question  whether  a 
two-thirds  majority  is  necessary  to  carry  the 
vote? 

The  PRESIDENT— The  Chair  did  not  seek  to 
preclude  any  gentleman  from  raising  a  question ; 
on  the  contrary,  the  decision  was  based  upon  in- 
quiry made.  The  Chair  simply  stated  the  rule  of 
the  Convention  applicable  to  the  motion. 

Mr.  DEYELIN— I  would  like  the  Secretary  to 
read  that  portion  of  the  Journal  again. 

The  SECRETARY  again  read  that  portion  of 
the  Journal  referred  to. 

Mr.  DEYELIN — It  seems  to  me  that  the  sug- 
gestion made  by  my  colleague  from  New  York 
[Mr.  Robertson]  is  correct.  The  President,  ac- 
cording to  the  Journal,  made  a  decision  when 
there  was  no  question  before  the  Convention. 
Nobody  raised  any  question,  so  far  as  the  Journal 
shows.  Nobody  raised  the  question  as  to  how 
many  votes  were  required  to  lay  that  question  on 
the  table ;  and  it  seems  to  have  been  a  mere  ex- 
pression of  opinion  on  the  President,  and  that  the 
decision  of  that  question  should  not  have  been 
made  until  after  the  vote  had  been  taken  and 
counted.  Then  was  the  time  to  make  the  de- 
cision. 

The  PRESIDENT— A  motion  had  been  made 
to  lay  the  special  order  upon  the  table.  The 
Chair  simply  stated  the  rule  of  the  Convention 
applicable  to  that  motion. 

Mr.  DEYELIN — The  question  never  arose  as 
to  how  many  votes  were  required  to  lay  the  spe- 
cial order  on  the  table  at  that  part  of  the  pro- 
ceeding, according  to  the  minutes  of  the  Journal ; 
but  the  President  voluntarily  expressed  an  opin- 
ion that  it  required  a  two-thirds  vote  to  lay  the 
special  order  on  the  table. 

The  PRESIDENT— The  Chair  has  no  distinct 
recollection ;  but  it  is  informed  by  the  Secretary 
that  the  question  was  asked.  • 

Mr.  DEYELIN— We  are  now  talking,  not 
about  the  recollection  of  the  President,  or  the 
recollection  of  the  Secretary,  but  about  the  record, 
which  is  to  be  printed  and  remain  as  a  prece- 
dent, and  I  am  prepared  to  discuss  that  question  by 
and  by  whenever  it  comes  up  again  as  to  the  cor- 
rectness of  the  decision  of  the  President  on  the 
question  of  laying  the  special  order  on  the  table ; 
and  therefore  I  do  not  wish  to  be  precluded  by  the 
record  that  the  President  decided  that  it  required 
a  two-thirds  vote  when  there  was  no  question 
before  the  Convention  for  a  decision. 

Mr.  MERRITT — The  question  was  raised  by 
the  gentleman  from  Richmond  [Mr.  E.  Brooks]. 

Mr.  DEYELIN — It  does  not  appear  on  the 
record  that  the  question  was  raised  by  any  body. 
I  am  talking  about  the  record,  not  abo'it  the  re- 
collection of  any  gentleman.  I  am  speaking  about 
the  record  of  the  Convention.  That  question  as 
to  how  many  votes  were  required  to  lay  the 
special  order  on  the  table,  did  not  come  up  ac- 
cording to  the  record,  and  it  could  not  have  come 
up  in  any  way  until  the  vote  had  been  taken,  and 
when  the  vote  had  been  taken  and  announced. 
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Then  was  the  time  for  the  President  to  decide 
whether  or  not  the  special  order  was  laid  upon 
the  table,  and  then  to  say  that  it  required  a  two- 
thirds  vote,  and  that  the  motion  was  lost.  But 
according  to  the  record  we  have  here,  the  Presi- 
dent must  have  expressed  an  opinion  It  could 
be  nothing  more  than  an  opinion  because  there 
was  no  question  before  the  Convention.  Any 
other  remark  of  the  President  might  as  well  be 
appealed  from.  If  he  said  it  was  going  to  snow 
to-morrow,  or  the  day  after  to-morrow,  or  that  it 
snowed  yesterday,  it  would  be  just  as  appropriate 
a  decision  as  this  one  as  it  now  appears  on  the 
record. 

Mr.  M.  I.  TOWNSBND— I  differ  entirely  with 
the  gentleman  from  New  York  [Mr.  Develin]  as  to 
whether  the  question  arose.  The  question  did 
arise  necessarily,  and  the  question  having  arisen, 
the  President  necessarily  decided  it.  In  the  or- 
dinary course  of  proceedings,  the  President  puts 
the  question  to  the  house :  '*  Those  in  favor  of 
the  motion  will  say,  aye,"  and,  "Those  who  are 
opposed  to  the  motion  will  say,  no,"  and  the  Pres- 
ident upon  the  apparent  balance  of  voices  decides 
whether  the  motion  is  carried  or  not.  But,  in  the 
opinion  of  the  President,  a  question  was  to  be  de- 
cided, that  requires  that  the  officers  of  the  house 
should  count  the  vote. 

Mr.  MERRITT — The  very  question  was  raised, 
in  that  connection,  by  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks],  and  was  decided  upon  the 
statement  of  the  President  declaring  what  the 
decision  had  been  previously.  The  question  had 
just  been  decided,  by  the  President  npon  that 
very  point. 

Mr.  M.  I.  TOWNSEND— I  do  not  remember 
how  that  was. 

Mr,  RATHBUJSr— The  gentleman  from  Onon- 
daga [Mr.  Alvord]  put  the  question  to  the  Presi- 
dent directly,  what  will  be  the  effect  of  it,  and 
how  many  votes  does  it  require  to  lay  that  on  the 
table,  and  in  answer  to  that,  the  President  said 
that  it  would  take  the  same  number  as  for  post- 
ponement. 

Mr*  M.  I.  TOWNSBND— The  occurrence  of 
yesterday  may  be  adequately  remembered. 

Mr.  YAN  CAMPEN— I  move  that  the  Journal 
stand  approved. 

Mr.  M.  I.  TOWNSBND— -I  decline  to  yield  the 
floor  for  any  such  purpose.  I  deem  it  a  matter 
of  some  importance,  and  therefore  I  desire  to 
proceed  further.  Tlie  gentleman  from  St.  Law- 
rence [Mr.  Merritt]  may  be  right  in  his  recollec- 
tion. The  gentleman  from  Oayuga  [Mr.  Rathbun] 
may  be  right  in  his  recollection.  I  do  not  remem- 
ber, one  way  or  the  other,  how  that  was ;  but  I 
am  putting  the  view  that  I  take  of  this  matter 
entirely  upon  the  ground  that  the  question  neces- 
sarily arises,  when  such  a  vote  is  about  to  be 
taken,  and  it  is  entirely  proper  for  the  President 
to  decide  in  advance  Bow  that  vote  should  be 
taken ;  and  if  the  President  deems  that  it  is  a 
case  where  he  should  direct  the  vote  to  be  so  taken, 
that  it  can  be  distinctly  and  mmutely  counted 
in  the  exigency  of  the  case,  the  decision  upon 
suoh  a  question  is  as  truly  a  decision  as  any  other 
that  can  be  made,  and  it  must  always  arise  in 
such  a  case.  If  the  President  thinks  that  it  is  a 
question  where  the  vote  must  be  counted,  and 


the  President  decides  that  the  vote  needs  to  be 
counted,  it  is  a  decision  upon  a  question  that 
has  already  arisen,  and  that  decision  disposes  of 
the  question  for  the  time  being,  at  all  events. 
The  President  must  necessarily  have  decided  that 
he  would  have  the  vote  taken  differently  from  the 
ordinary  mode  of  taking  the  vote  of  this  house. 

Mr.  KRUM  moved  the  previous  question  upon 
the  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Krum,  and  it  was  declared  carried. 

Mr.  DEVELIN  demanded  the  ayes  and  noes. 

A  suflicient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  upon  the  motion  of  Mr. 
Robertson,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  34  to  60. 

No  further  amendment  being  offered,  the  Jour- 
nal was  declared  approved. 

Mr.  GOULD — I  ask  leave  of  absence  for  Mr. 
Rumsey  for  the  remainder  of  the  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  GOULD — I  also  ask  leave  of  absence  for 
Mr.  Eddy  for  to-day  and  to-morrow. 
.  No  objection  being  made,  leave  was  granted. 

Mr.  YEEDER— I  desire  to  call  the  attention 
of  the  President  to  the  fact  that  when  we  ad- 
journed yesterday  we  were  under  the  operation 
of  the  previous  question,  upon  the  resolutions  to 
adjourn  this  Convention  to  the  city  of  New  York, 
and  that  we  cannot  now,  on  re-assembling  this 
morning,  commence  under  the  ordinary  routine 
of  business,  but  that  the  Convention  must  pro- 
ceed at  once  at  the  point  at  which  it  left  off, 
being  under  the  operation  of  the  main  question. 

The  PRESIDENT— If  the  gentleman  makes  it 
a  point  of  order  the  Chair  rules  that  the  point  of 
order  is  not  well  taken.  That  will  be  tlie  first 
business  in  order  under  the  head  of  resolutions. 

The  PRESIDENT  presented  the  memorial  of 
the  East  River  Medical  Association  of  New  York, 
in  relation  to  the  sale  of  dangerous  medicines  by 
apothecaries. 

Mr.  ROGERS  moved  that  the  communication 
be  laid  upon  the  table  for  the  present. 

The  question  was  put  on  the  motion  of  Mr. 
Rogers,  and  it  was  declared  carried. 

The  PRESIDENT  presented  a  communicatioa 
from  the  common  council  of  Troy,  tendering  the 
use  of  a  suitable  hall  in  that  city  for  the  meeting 
of  the  Convention,  after  the  meeting  of  the  Leg- 
islature. 

Mr.  CORBETT  moved  that  the  communication 
be  referred  to  the  select  committee  appointed 
yesterday. 

The  question  was  put  on  the  motion  of  Mr. 
Corbett,  and  it  was  declared  carried. 

The  PRESIDENT— Resolutions  are  now  in  or- 
der, and  under  this  head  the  question  is  upon  the 
substitute  offered  by  Mr.  Morris  to  the  original 
resolution  of  Mr.  Merritt.  The  substitute  will  be 
read  by  the  Secretary. 

The  substitute  was  read  as  follows  : 

Resolvedy  That  this  Convention  hereby  tender 
its  thanks  to  Colonel  Emmons  Clark  for  his  offer 
of  the  Seventh  Regiment  armory  to  this  Conven- 
tion, and  that  when  this  Convention  shall  ad- 
journ on  the  last  day  of  its  sessions,  during  the 
present  month,  it  do  adjourn  to  meet  at  such. 
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armory,  or  at  such  other  place  in  the  city  of  New- 
York  as  may  be  secured,  free  of  expense  to  the 
State,  by  a  committee  of  three,  to  be  appointed 
by  the  President. 

The  PRESIDENT— The  previous  question  and 
the  ayes  and  noes  have  been  ordered. 

Mr!  FOLGKR— I  ask  for  a  division  of  the 
question.  That  part  which  votes  thanks  to 
Colonel  Clark  I  suppose  there  will  be  no  objec- 
tion to. 

The  PRESIDENT— The  question  wHI  be  so 
divided. 

Mr.  DEYELIN— Will  the  ayes  and  noes  be 
taken  lipon  the  second  part  of  the  resolution  ? 

The  PRESIDENT— The  Chair  understands  the 
order  for  the  ayes  and  noes  to  apply  to  the  whole 
proposition. 

Mr.  DEVELIN — May  not  the  ayes  and  noes  be 
waived  by  unanimous  consent  on  the  part  of  the 
Convention. 

The  PRESIDENT— It  is  competent  for  the 
Convention  to  do  any  thing  it  pleases  by  unani- 
mous consent..  If  there  be  no  objection  the  ayes 
and  noes  will  be  dispensed  with  in  the  first  part 
of  the  proposition. 

The  question  was  put  on  the  first  branch  of  the 
substitute,  and  it  was  declared  carried. 

The  question  recurred  on  the  remaining  portion 
of  the  substitute. 

Mr.  BICKFORD — I  rise  to  a  question  of  order, 
that  that  resolution  does  not  provide  any  definite 
place  where  the  Convention  shall  meet  when  it 
adjoCirns. 

The  PRESIDENT— The  gentleman  can  make 
that  a  reason  for  voting  against  it  if  he  chooses. 
The  point  of  order  is  not  well  taken. 

The  S15CRETARY  proceeded  to  call  the  roll 
on  the  remaining  part  of  the  substitute. 

The  name  of  Mr.  Cooke  was  called. 

Mr.  COOKE — I  ask  to  be  excused  from  voting 
on  this  question  and  to  be  permitted  to  state 
briefly  my  reasons. 

The  PRESIDENT— The  gentleman  will  be  al- 
lowed five  minutes,  within  the  rule. 

Mr.  COOKE — I  have  voted  steadily  since  this 
question  has  been  up  before  the  Convention  in 
favor  of  referring  it  to  a  committee  to  ascertain 
whether  suitable  accommodations  can  be  had  in 
the  city  of  New  York,  and  whether  it  is  expe- 
dient, in  view  of  all  the  circumstances,  that  we 
should  adjourn  to  that  place.  I,  however,  have 
not  designed  to  vote  for  this  resolution  for  the 
reason  that  I  consider  it  objectionable  on  the 
ground  stated  by  the  gentleman  from  Jeflferson 
[Mr.  Bickford].  I  see  no  objection  myself  to  ad- 
journing  this  Convention  to  the  city  of  New 
York.  I  see  many  reasons  in  favor  of  it ;  and  if, 
in  view  of  all  the  facts,  a  committee  to  be  ap- 
pointed shall  recommend  and  show  good  reasons 
to  exist  in  favor  of  such  adjournment,  I  shall  sup- 
port the  recommendation.  But  here  we  propose 
to  adjourn  to  no  fixed  place.  We  are  to  adjourn 
to  some  place  hereafter  to  be  designated  by  the 
committee.  I  object  to  thus  placing  the  Con- 
vention in  the  power  of  any  committee.  I  am 
willing  to  support  any  proposition  to  refer  it  to 
the  committee  to  ascertain  a  place,  and  then,  on 
hearing  their  report,  I  shall  be  prepared  to  vote 
on  whatever  proposition  they  shall  submit. 


The  question  was  put  on  excusing  Mr.  Cooke 
from  voting,  and  it  was  declared  lost. 

Mr.  COOKE  thereupon  voted  no. 

The  name  of  Mr.  Stratton  was  called. 

Mr.  STRATTON— I  ask  to  be  excused  from 
voting,  and  ask  to  give  a  reason.  I  do  not  like  to 
vote  for  the  resolution  oflered  by  the  gentleman 
from  Putnam  [Mr.  Morris]  in  its  present  shape. 
If  there  had  been  an  opportunity  for  amending  it, 
it  probably  could  have  been  made  by  a  slij^ht 
ameudmeDt,  so  that  I  would  have  been  satisfied 
to  have  voted  for  it.  I  am  not  opposed  to  the 
Convention  going  to  New  York,  but  I  am  op- 
posed to  leaving  it  to  three  members  of  this  Con- 
vention to  determine  the  future  of  the  Conven- 
tion. If  that  committee  should  not  provide  any 
place  for  the  meeting  of  the  Convention,  clothed 
with  the  power  they  are,  the  Convention  would 
have  no  place  of  meeting  after  the  1st  of 
January.  It  is  left  entirely  to  this  committee.  I 
propose  that  this  resolution  should  be  amended 
to  read  thus : 

Resolved^  That  a  committee  of be  appoint- 
ed to  ascertain  and  report  to  this  body  what  ac- 
commodation can  be  provided  in  the  city  of  New 
York  for  the  session  of  the  Convention  after  the 
first  day  of  January  next. 

That  will  leave  it  to  this  Convention  to  deter- 
mine their  place  of  meeting  and  hot  give  the 
power  to  this  committee.     I  ask  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Stratton 
from  voiing,  and  it  was  declared  lost. 

Mr.  STRATTON  thereupon  voted  no. 

The  SECRETARY  completed  the  call  of  the 
roll,  and  the  amendment  offered  by  Mr.  Morris 
was  declared  lost  by  the  following  vote  : 

Ayes — Messrs.  Ballard,  Barnard,  Barto,  Beadle, 
Bergen,  E.  Brooks,  B.  A.  Brown,  W.  C.  Brow^n, 
Burrill,  Church,  Clarke,  Cochran,  Comstock,  Daly, 
DeveHn,  Endress,  Evarts,  Flagler,  Garvin,  Gross, 
Hardenburgh,  Jarvis,  Ketcham,  Larremore,  A. 
Lawrence,  A.  R.  Lawrence,  Loew,  Lowrey,  Lud- 
ington,  Magee,  Mattice,  Monell,  Morris,  Opdyke, 
Pierrepont,  President,  Prosser,  Robertson,  Rogers, 
Rolfe,  A.  D.  Russell,  L.  W.  Russell,  Schell,  Schu- 
maker,  Silvester,  Sheldon,  S.  Townsend,  Tucker, 
Yan  Campen,  Veeder,  Young — 52. 

iVbes— Messrs.  A.  P.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Armstrong,  Axtell, 
Baker,  Barker,  Beck  with,  Bell,  Bickford,  Bo  wen, 
Carpenter,  Case,  Cassidy,  Cheritree,  Cooke,  Corbett, 
Curtis,  Duganne,  C.  C.  D wight,  Ely,  Ferry,  Folger, 
Fowler,  Francis,  Fuller,  Goodrich,  Grant.  Graves, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Hiscock, 
Hitchcock,  Houston,  Kinney,  Krum,  Landon, 
M.  H.  Lawrence,  Lee,  McDonald,  Merritt,  Merrill, 
Merwin,  Miller,  A.  J.  Parker,  C.  E.  Parker,  Pot- 
ter, Prindle,  Rathbun,  Reynolds,  Root,  Roy, 
Seaver,  Smith,  Spencer,  Stratton,  M.  I.  Townsend, 
Wakeman,  Wales,  Williams — 66. 

The  PRESIDENT— The  question  now  recurs 
upon  the  original  resolution  of  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt],  upon  which  the 
previous  question  has  been  ordered,  and  conse- 
sequently  neither  debate  nor  amendment  is  in 
order. 

Mr.  SILVESTER  demanded  the  ayes  and  noes. 

Mr.  B.  BROOKS — As  a  point  of  order,  will  the 
Chair  entertain  a  motion  to  lay  upon  the  table  ? 
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The  PRESIDENT—The  Chair  cannot  entertain 
the  motion, 

Mr.  COOKE— I  would  like  to  know,  if  this  res- 
olution were  to  be  adopted,  whether  it  would  cut 
off  a  motion  to  reconsider  the  vote  on  the  amend- 
ment proposed  by  the  gentleman  from  Columbia 
[Mr.  Gould]  the  other  day 

The  PRB6IDBNT— It  does  not. 

Mr.  VBEDER — ^I  desire,  if  it  is  in  order,  to 
move  the  reconsideration  of  the  vote  by  which 
the  previous  question  was  ordered. 

The  PRESIDENT— That  motion  will  be  re- 
ceived, and  will  lie  upon  the  table  under 
the  rule.  The  Secretary  will  proceed  to  call  the 
roll. 

Mr.  VEEDER— I  desire  to  call  the  attention 
of  the  Chair  to  the  fact  that  the  rule  provides  for 
the  case  where  the  recondideration  is  moved  on 
the  same  day.  The  previous  question  was 
ordered  yesterday,  and  I  now  desire  to  move  the 
recoDsideration. 

The  PRESIDENT— The  Chair  cannot  entertain 
that  motion.  The  ayes  and  noes  have  been 
ordered  upon  this  proposition. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll  on  the  resolution  of  Mr.  Merritt. 

The  name  of  Mr.  Curtis  was  called. 

Mr.  CURTIS— I  would  like  to  ask  whether 
this  resolution  binds  the  Convention  to  sit  in 
Albany  ? 

The  PRESIDENT- The  resolution  will  be  read 
by  the  Secretary  and  the  gentleman  will  put  his 
own  construction  upon  it. 

The  resolution  was  accordingly  read. 

Mr.  CURTIS  voted  aye. 

The  name  of  Mr.  Francis  was  called. 

Mr.  FRANCIS — I  ask  to  be  excused  from  vot- 
ing upon  this  question.  In  my  opinion  the  reso- 
lution ought  to  include  inquiries  respecting  other 
places,  as  Troy,  etc. 

The  question  was  put  upon  excusing  Mr.  Fran- 
cis from  voting,  and  it  was  declared  lost. 

Mr.  FRANCIS  voted  no. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  the  resolution  of  Mr.  Merritt  was 
declared  carried,  by  the  following  vote : 

-dyes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews.  Armstrong,  Axtell, 
Baker,  Barker,  Beckwith,  Bell,  Bickford,  Carpen- 
ter, Case,  Cassidy,  Cheritree,  Corbett,  Cornmg, 
Curtis,  Duganne,  C.  C.  D  wight,  Ely,  Ferry,  Folger, 
Fowler,  Goodrich,  Gouid,  Grant,  Graves,  Hadley, 
Hale,  Hammond,  Hand,  Harris,  Hiscock,  Hitch- 
cock, Houston,  Kinney,  Krum,  M.  H.  Lawrence, 
Lee,  Ludiogfcon,  McDonald,  Merrill,  Merritt,  Mer- 
win,  Miller,  A.  J.  Parker,  C.  E.  Parker,  Potter, 
President,  Prindle,  Prosser,  Rathbun,  Reynolds, 
^  Root,  Roy,  Seaver,  Smith,  Spencer,  M.  I.  Town- 
*send,  Wakeman,  Wales,  Williams — 64. 

Noes — Messrs.  Ballard,  Barnard,  Barto,  Beadle, 
Bergen,  B.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Burrill,  Church,  Clarke,  Cochran,  Oomstock, 
Cooke,  Daly,  Develin,  Endress,  Evarts,  Flagler, 
Francis,  Fuller,  Garvin,  Gross,  Hardenburgh, 
Jarvis,  Ketcham,  Landon,  Larremore,  A.  Lawrence, 
A.  E.  Lawrence,  Loew,  Lowrey,  Magee,  Mattice, 
MoaeH,  More,  Morris,  Opdyke,  Pierrepont,  Rob- 
ertson, Rogers,  R(#e,  A.  D.  Russell,  L.  W, 
Bu&sdll,  Scheil,  Schomaker,  Silvester,  Sheldon,  I 


Stratton,  Tappen,  S.  Townsend,  Tucker,  Tan 
Cam  pen,  Yeeder,  Young — 65. 

Mr.  STRATTON— I  offer  the  following  reso- 
lution : 

Resolved^  That  a  committee  of  five  be  appointed 
to  ascertain  and  report  to  this  body  what  accom- 
modations can  be  provided  in  the  city  of  New 
York  for  the  sessions  of  the  Convention  after  the 
first  of  January  next. 

The  PRESIDENT— This  resolution  will  be  re- 
ceived if  there  is  no  objection. 

Mr.  ALVORD— I  object. 

The  PRESIDENT— Objection  being  made,  the 
resolution  will  lie  upon  the  table. 

Mr.  DUGANNE- 1  offer  the  following  reso- 
lution : 

Resolved^  That  two  additional  members  be  ap- 
pointed upon  the  committee  just  raised,  and  that 
said  committee  be  instructed  to  extend  its  in- 
quiries to  the  city  of  New  York,  and  communi- 
cate with  the  board  of  supervisors  of  that  city 
thereon,  and  report  on  the  18th  inst. 

The  PRESIDENT— If  there  is  no  objection  the 
resolution  will  be  received. 

Mr.  ALYORD— I  object. 

The  PRESIDENT- Objection  being  made,  the 
resolution  will  be  laid  on  the  table. 

Mr.  YEEDER — Is  an  amendment  to  that  reso- 
lution in  order  ? 

The  PRESIDENT— It  is  now  too  late  to  offer 
an  amendment  The  resolution  lies  on  the 
table. 

Mr.  CHURCH— I  offer  the  following: 

Resolved^  That  this  Convention  will  proceed  to 
perfect  th^  article  upon  the  judiciary,  and  provide 
for  submitting  the  same  to  the  people,  and  that 
the  Convention  will  then  adjourn,  subject  to  be 
re-assembled  by  the  Legislature,  for  the  purpose 
of  completing  its  business.  Such  adjournment 
will  take  place  on  the  twentieth  day  of  December 
instant  at  twelve  o'clock,  unless  the  article  on  the 
judiciary  shall  sooner  be  perfected. 

Mr.  ALYORD— I  object  to  the  repetition  of 
the  resolution. 

The  PRESIDENT— Objection  being  made  the 
resolution  will  be  laid  upon  the  table. 

Mr.  COOKE — I  now  call  up  the  motion  to  re- 
consider the  vote  rejecting  the  amendment  of  the 
gentleman  from  Columbia  [Mr.  Gould]  to  the  reso- 
lution just  passed. 

Mr.  E.  BROOKS— I  ask  that  the  amendment 
of  the  gentleman  from  Columbia  [Mr.  Gould]  may 
be  read. 

Mr.  GOULD — Mr.  President,  the  resolution,  I 
think,  was  not  rejected,  but  laid  upon  the  table. 

Mr.  MERRITT- MyrecoUection  is  that  no  mo- 
tion to  reconsider  the  vote  on  the  proposition  of 
the  gentleman  from  Columbia  [Mr.  Gould]  was 
made. 

The  PRESIDENT— A  motion  for  that  purpose 
13  now  made. 

Mr.  COOKE — I  supposed  that  a  motion  to  re- 
consider was  made  and  laid  on  the  table,  but  it 
may  have  been  that  the  amendment  itself  was  laid 
on  the  table. 

Mr.  MERRITT— If  I  understood  the  motion  o( 
the  gentleman  from  Ulster  [Mr.  Cooke]  it  was  to 
reconsider — 

The  PRESIDENT— -The  gentleman  wiU  give 
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way  until  tlie  fact  in  regard  to  the  motion  tl^at 
was  made  can  be  ascertained  by  the  Secretary. 

The  SECRETARY  read  from  the  Journal  as 
follows :  ^ 

*'  Mr.  Fuller  moved  to  reconsider  the  vote.  Mr. 
Grould  moved  to  amend  by  inserting  after  the 
word  '  AlV>any'  the  words  '  or  the  mayors  of  other 
cities,'  which  was  decided  in  the  negative — ayes 
41,  noes  43." 

The  PRESIDENT— The  Chair  must  rule  that 
this  having  been  originally  an  amendment  to  the 
resolution  of  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt],  which  has  been  adopted  under  the 
operation  of  the  previous  question,  it  is  not  now 
in  order  as  an  amendment,  and  can  only  be  reached 
by  reconsidering  the  vote  by  which  the  resolution 
of  the  gentleman  from  St.  Lawrence  was  adopted 
this  morning. 

Mr.  DE\rELIN — I  move  a  reconsideration  of 
the  vote  by  which  the  motion  was  adopted. 

The  PRESIDENT— That  motion  will  be  re- 
ceived, and  under  the  rule  will  be  laid  on  the 
table. 

Mr.  DEVELIN— I  ask  the  gentleman  from 
New  York  [Mr.  Stratton]  when  he  proposes  to 
call  up  his  resolution  in  regard  to  seekmg  accom- 
modations for  the  Convention  in  the  city  of  New 
York. 

Mr.  STRATTON— To-morrow  morning. 

Mr.  VEEDER — I  move  a  reconsideration  of  the 
vote  by  which  the  motion  of  the  gentleman  fmm 
Putnam  [Mr.  Morris]  was  lost. 

The  PRESIDENT— That  motion  will  also  be 
received,  and  under  the  rule  laid  on  the  table. 

Mr.  M.  I.  TOWNSEND— Mr.  President- 
Mr.  SILVESTER— Mr.  President— 

ThePRESIDENT— The  gentleman  from  Rensse- 
laer [Mr.  M.  I.  Towusend  j  is  entitled  to  the  floor. 

Mr.  M.  L  TOWNSEND— The  exigency  for 
which  I  arose  has  now  passed,  sir.     [Laughter.] 

Mr.  SILVESTER— I  offer  the  following  resolu- 
tion: 

Resolved^  That  a  committee  of  five  be  appointed 
by  the  President  to  ascertain  where  a  suitable 
hall  and  accommodations  can  .be  procured 
for  the  session  of  this  Convention  when  it 
shall  become  necessary  to  vacate  the  Assembly 
chamber,  and  that  said  committee  report  to  the 
Convention  on  the  17th  of  December,  instant. 

Mr.  ALVORD — I  rise  to  a  point  of  order. 

The  PRESIDENT- The  gentleman  will  state 
his  point  of  order. 

Mr.  ALVORD — It  is,  that  we  have  by  a  vote 
this  morning  determined  that  a  committee  for  the 
purpose  contemplated  in  this  resolution  shall  be 
appointed,  and  that,  until  that  resolution  shall  be 
rescinded,  no  other  resolution  for  the  appoint- 
ment of  another  committee  for  the  same  purpose 
is  in  order. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  not  well  taken.  The  proposition 
may  be  made  to  the  Convention,  and  it  will  lie  on 
the  table  for  its  future  consideration. 

Mr.  ALVORD— I  rise  to  debate  the  resolu- 
tion. 

The  PRESIDENT— The  gentleman  rising  to 
debate  the  proposition,  it  lies  on  the  table  under 
the  rule. 

Mr.  VOIDER— I  rise  a  point  of  order,  that 


this,  being  a  resolution  relating  to  expenditures, 
should  go  to  a  certain  committee. 

The  PRESIDENT— The  Chair  does  not  under- 
stand the  resolution  to  be  of  that  character. 

Mr.  VEEDER — The  resolution  does  not  say 
"without  expense  to  the  Convention";  conse- 
quently it  is  liable  to  give  rise  to  expenditure, 
and  therefore  should  go  to  a  certain  committee. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  not  well  taken. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  standing 
Committee  on  the  Judiciary,  Mr.  C.  C.  DWIGHT, 
of  Cayuga,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  proposed  by  Mr. 
Prindle  to  section  6  of  the  article  reported  by  the 
committee. 

Mr.  PRINDLE— I  offer  the  following  aa  a 
modification  of  the  proposition  made  by  me : 

The  SECRETARY  read  the  substitute,  as  fol- 
lows: 

There  shall  be  a  supreme  courts  having  general 
jurisdiction  in  law  and  equity,  subject  to  such 
appellate  jurisdiction  of  the  court  of  appeals  as 
may  be  prescribed  by  law.  There  shall  be  in 
each  judicial  district,  except  the  first,  three  Jus- 
tices of  the  said  court,  and  in  the  first  district 
there  shall  be  five,  any  one  of  whom  may  hold 
special  terms  of  said  court  and  circuit  court,  and 
preside  in  the  courts  of  oyer  and  terminer  in  any 
county.  Said  justices  shall  possess  all  the  juris- 
diction of  the  said  supreme  court  -  not  possessed 
by  the  said  judges. 

The  CHAIRMAN— This  substitute  will  be  re- 
ceived in  the  place  of  the  proposition  previously 
offered  bv  the  gentleman  from  Chenango  [Mr. 
Prindle].' 

Mr.  COOKE — I  do  not  design^  Mr.  Chairman, 
to  repeat  or  to  attempt  to  elaborate  the  arguments 
that  have  been  submitted  upon  the  pending  ques- 
tion, but  I  desire  to  refer  to  a  few  facts  and  a  few 
considerations  that  I  have  not  heard  presented 
to  the  Convention.  The  question  now  pending 
does  not  necessarily  involve  the  merits  or 
demerits  of  the  plan  submitted  by  the  ma- 
jority report.  The  present  question  is  be- 
tween the  substitute  just  read  and  the  prop^ 
osition  of  the  gentleman  from  Steuben  [Mr. 
Spencer],  which  is  substantially  the  plan  of  the 
existing  supreme  court.  When  the  proposition 
of  the  gentleman  from  Chenango  [Mr.  PrindleJ 
shall  have  been  either  adopted  or  rejected,  then  it 
will  become  necessary  for  us  to  determine  between 
the  report  of  the  majority  of  the  committee  and 
the  plan  preferred  by  this  committee  on  the  vote 
now  to  be  taken.  I  have  but  a  few  simple  rules 
to  govern  my  action  in  determining  upon  the  pdan 
of  a  supreme  court  which  will  please  me.  I  list- ' 
ened  with  a  good  deal  of  interest  and  instructian 
to  the  very  able  remarks  of  the  gentleman  from 
New  York  [Mr.  Bvarts]  and  the  gentleman  from 
Onondaga  [Mr.  Andrews],  in  regard  to  the  great 
object  in  the  organization  of  this  court;  and 
while  I  do  not  entirely  concur  in  the  Jesuit  at 
which  the  gentleman  from  Onondaga  arrived,  I 
can  Indorse  almost  his  entire  argument.  It  is 
necessary  for  us  to  have  a  supreme  court  for  the 
State  of  New  York  aa  little  sectionahzed  as  pos- 
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sible.  This  committee  has  already  indicated  its 
views  in  regard  to  a  divided  court.  Commencing 
with  the  court  of  appeals,  we  have  adopted  a 
system  whose  main  feature  is  unity,  and  although 
my  idea  was  that  we  had  sacrificed  other  impor- 
tant objects  for  the  sake  of  unity,  yet  it  is  un- 
doubtedly the  voice  of  this  Convention  that  these 
courts,  so  far  as  possible,  shall  be  a  unit  and  shall 
afford  the  smallest  possible  opportunity  for  con- 
flicting decisions.  My  preference  is  for  the  sys- 
tem that  gives  the  least  subdivision  of  this  court, 
the  only  court  of  general  jurisdiction  to  be  pro- 
vided for  the  State.  That  system,  in  my  judg- 
ment, is  the  best  which  is  universal,  which  takes 
in  the  whole  State,  or  as  large  sections  of  the 
State  as  possible,  and  deals  as  little  as  may  be  in 
subdivisions  in  accomplishing  the  great  object 
aimed  at.  On  this  principle  I  preferred  the  mi- 
nority report,  with  its  three  departments,  to  that 
submitted  by  the  majority  with  four  departments; 
on  the  same  principle  I  prefer  the  substitute 
offered  by  the  gentleman  from  Chenango  [Mr. 
Prindle]  to  the  present  system  repeated  in  the 
substitute  of  the  gentleman  from  Steuben.  It 
seems  to  me  that  the  difference  is  very  marked. 
The  system  now  under  consideration,  and  on 
which  the  question  is  now  pending,  confers  upon 
the  court  general  authority  over  the  whole  State, 
it  provides  for  but  a  smgle  court,,  and  although 
consisting  of  twelve  judges,  each  one  of  those 
judges  is  responsible  for  the  conduct  of  the  court 
throughout  the  State.  My  objection  to  the  exist- 
ing system  is,-  that  it  substantially  divides  the 
State  and  the  court  into  eight  distinct  parts,  each 
part  considering  itself  responsible  only  in  respect 
to  the  business  of  that  particular  district.  It  is  a 
well  known  fact,  and  one  which  need  not  be  told 
to  lawyers,  that,  as  the  court  is  now  constituted, 
the  judges  in  the  sixth  district,  if  you  please,  feel 
no  interest  in  the  court  of  the  eighth  district ; 
they  care  nothing  and  feel  no  responsibility  for 
the  decisions  there,  and  they  confine  their  labors 
as  well  as  their  responsibility  to  that  district 
alone  for  which  and  in  which  they  were  chosen ; 
so  that,  in  fact,  we  have  eight  separate  courts, 
and  the  decisions  in  one  district  are  of  no  sort  of 
authority  in  another.  Now,  if  it  is  necessary  to 
have  a  court  so  subdivided,  why,  we  must  sub- 
mit to  it ;  but,  so  long  as  it  is  not  necessary,  it  is 
a  great  mistake,  in  my  judgment,  so  to  subdivide 
the  supreme  court.  I,  therefore,  consider  the 
plan  submitted  by  the  majority  of  the  committee 
far  preferable  to  the  existing  system,  because  it, 
to  the  extent  of  one-half,  corrects  the  evil  of  an 
unnecessarily  subdivided  court.  The  plan  submit- 
ted by  the  gentleman  from  Chenango  [Mr.  Prin- 
dle] gives  us  a  single  court.  He  provides  twelve 
judges  to  sit  in  banc  and  do  the  general  term  busi- 
ness, and  act  as  an  appellate  court.  He  then 
provides  a  number  of  judges  or  justices  to  perform 
circuit  and  special  term  duties.  I  am  not  entirely 
satisfied  with  tl^is  system  because  it  fails  to  reach 
one  evil  in  our  present  judicial  system,  which,  I 
think,  is  a  very  considerable  one,  and  which  I  will 
presently  state.  I  believe  in  having  a  single 
court  of  appellate  jurisdiction.  I  believe  in  making 
every  judge  in  this  State  as  much  responsible 
in  one  section, of  the  State  as  in  another,  so  that 
ih*i    judges  will  come   to   consider  the  whole' 


supreme  court  of  the  State  as  the  tribunal  of 
which  they  form  a  part  and  for  which  they  are 
responsible.  I  believe  that  then  their  decisions 
will  tend  more  to  uniformity,  and  will  be  received 
as  authority  everywherie.  Then,  when  we  come 
down  to  the  circuit  system,  my  judgment  is  that 
every  judge  ought  to  have  his  own  circuit  and 
circuit  calendar  and  that  a  great  evil  will  be 
remedied  if  we  have  single  districts  in  which 
each  of  the  nisi  prius  judges  shall  exercise  his 
function.  At  the  same  time,  I  desire  to  offer  a 
further  modification  of  the  plan  proposed,  to  read 
as  follows :  There  shall  be  a  supreme  court,  to 
consist  of  not  less  than  nine  justices,  three  of 
whom  may  hold  a  general  term.  Inasmuch  as 
this  Convention  has  deliberately  decided  that  it  is 
unwise  to  allow  a  judge  to  sit  in  review  of  Lis 
own  decisions,  I  propose  to  secure  that  principle  by 
erecting  an  impassable  barrier  between  the  circuit 
and  special  term  and  the  general  term  duties,  for 
when  we  have  arrived  at  this  point  and  so  far 
turned  back  upon  and  reversed  the  policy  of  the 
Convention  of  1846,  as  to  have  decided  that  it  is 
not  admissible  for  a  judge  to  sit  in  review  of  his 
own  decisions,  I  think  we  have  taken  a  long  step 
toward  returning  to  the  old  circuit  system ;  and 
m  returning  to  that  system,  I  propose  to  do  it  in 
terms.  I  never  knew  that  there  was  so  much 
prejudice  against  our  old  circuit  courts  that  we 
need  fear  to  commend  this  system  calling 
it  by  its  right  name  in  remodeling  and 
reorganizing  the  supreme  court.  I  was  sur- 
prised to  hear  from  the  Convention  of  1846 
that  the  system  of  circuit  courts,  with  their 
judges  perambulating  the  State  and  holding 
circuits,  was  liable  to  any  serious  objection.  I 
was  surprised  to  hear  that  that  system  had 
resulted  in"  failure.  I  confess  I  never  have 
been  able  to  appreciate  the  reasons  upon 
which  the  Convention  of  1846  repudiated 
that  system,  and  struck  out  on  this 
new  and  untried  path  which  has  proved  a  laby- 
rinth of  confusion  and  disorder.  It  was  urged 
in  that  Convention,  it  has  been  urged  by  the 
Legislature  since  that  time,  and  it  is  still  urged 
by  many,  that  it  was  a  great  objection  that 
judges  should  be  permitted  to  sit  in  review  of 
their  own  decisions ;  but  I  believe  it  is  not  yet 
entirely  settled  in  the  minds  of  practitioners 
whether  it  is  wise  or  not  to  exclude  judges  ab- 
solutely from  seats  in  the  court  that  is  to  review 
their  own  decisions,  rendered  in  the  court  below. 
This  Convention,  however,  has  expressed  itself 
so  emphatically  in  favor  of  such  exclusion  that  I 
shall  assume  that  to  be  the  policy  that  is  to  gov- 
ern the  Convention  throughout,  and  so  assuming 
I  think  there  is  a  better  way  to  provide  for  it 
than  that  contained  in  the  section  reported  by 
the  committee  and  adopted  by  this  Convention, 
in  terms — that  '*  no  judge,  either  of  the  court  of 
appeals  or  of  the  supreme  court,  shall  sit  in  gen- 
eral term,  in  review  of  his  own  decisions."  I 
think  it  would  be  better  to  accomplish  this 
object  in  the  way  I  propose,  by  so  constituting 
the  courts  as  that  they  cannot  commingle, 
than  to  make  it  the  subject  of  a  distinct  pro- 
vision. An  objection  to  this  scheme  is  that  the 
judges  want  the  education  that  they  get  at  the 
circuit  in  order  to  hold  general  terms — ^that  they 
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are  better  general  term  judges  if  they  know  just 
what  the  practice  is  at  the  circuits.  Sir,  I  do 
not  very  highly  appreciate!  the  reasons  that  are 
urged  in  favor  of  that  suggestion.  I  know  that 
heretofore  we  have  had  justices  on  the  bench  of 
the  supreme  court  who  seemed  while  In  that  po- 
sition to  have  a  pretty  fair  idea  of  what  was  a 
proper  nisi  prius  decision,  without  such  facilities 
of  education.  I  never  knew  that  Judge  Bron- 
son  or  Judge  Jewett  was  particularly  at  a  loss  to 
know  what  an  exception  at  the  circuit  meant, 
when  it  was  brought  up  to  the  general  term.  I 
never  supposed  it  was  necessary  for  a  judge  to 
come  up  from  the  circuit  and  take  his  place  on 
the  general  term  bench  in  order  to  appreciate  the 
arguments  that  were  addressed  to  him,  growing 
out  of  some  decision  made  at  the  circuit  on  the 
rejection  or  admission  of  evidence.  Why,  sir 
we  are  in  no  particular  danger  of  getting  men  on 
the  supreme  court  bench  who  are  ignorant  of  the 
practice.  A  member  of  the  bar  who  has  been  in 
practice  at  the  circuits  for  ten,  fifteen,  twenty, 
or  twenty-five  years,  and  is  then  placed  upon  the 
bench  of  the  general  term,  can  hardly  be 
required  to  go  to  another  school  and  serve 
as  circuit  judge  in  order  tp  learn  the  circuit  prac- 
tice, to  qualify  him  for  the  appellate  bench. 
What  can  he  learn  on  the  bench  more  than  he 
has  already  learned  at  the  bar?  Tt  seems  to  me 
that  he  will  get  at  the  bar  all  the  practical  in- 
formation that  is  necessary  for  a  judge  to  have  in 
order  to  give  a  law  opinion  upon  an  exception 
that  is  brought  up  in  that  court.  But  it  seems  to 
be  supposed  that  it  is  necessary  for  a  circuit  judge 
to  visit  the  general  term  about  once  in  three 
months  to  find  out  what  the  law  is  in  order  that 
he  may  administer  it  at  the  circuit,  and  since  we 
have  had  this  question  up,  directly  and  indirectly, 
some  gentlemen  have  seemed  to  believe  that  a 
circuit  judge  had  no  other  means  of  learning  what 
the  general  terra  pronounced  to  be  law  than  by 
being  a  member  of  that  bench.  Sir,  is  there  any 
thing  in  that  argument?  Is  that  sort  of  educa- 
tion really  necessary  for  a  judge?  A  circuit 
judge  is  supposed  to  be  learned  in  the  law,  and 
he  is  supposed  to  be  familiar  with  the  later  as 
well  as  the  earlier  decisions.  Perhaps  the  gene- 
ral term  iu  his  district  may  have  got  some  crotchet 
some  notion  of  doubtful  propriety  in  the  way  of 
practice,  or  otherwise,  that  he  would  be  ignorant 
of  if  he  was  not  a  member  of  that  court ;  but  it 
seems  to  me  so  much  better  to  have  these  courts 
separate  and  independent,  to  have  the  circuit 
judge  try  the  cause  upon  his  views  of  the  law, 
and  then,  when  it  goes  to  the  general  term,  let  a 
new  and  fresh  court  take  up  the  question  and 
review  it,  and  determine  whether  the  decision  of 
the  court  below  is  obnoxious  to  any  settled  prin- 
ciple of  law,  as  they  understand  it.  Under  the 
former  system,  sir,  did  we  meet  any  of  these  dif- 
ficulties ?  Then  we  had  Judges  Denio,  Gridley, 
Parker,  Rugfgles  and  others  of  equal  eminence.  Did 
"W'e  ever  dream  that  they  were  defective  in  that 
education  which  is  to  be  acquired  alone  at  the  gene- 
I'al  term,  or  did  we  ever  feel  that  our  system  tia? 
defective  because  under  it  ijfuorant  circuit  judges 
^ere  imposed  upon  us  ?  It  seems  to  me,  sir,  from 
the  short  experience  that  1  had  under  that  sys- 
^em,  that  it  was  the  mo?t  complete  and  perfect 
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judicial  system,  as  far  as  the  supreme  court  was 
concerned,  that  could  be  devised.  I  object  to  the 
notion  that  it  is  necessary  for  a  circuit  judge 
to  go  to  school  to  a  general  term  every 
three  months.  I  insist  that  it  has  no  advantages 
whatever  in  the  way  of  instructing  him,  or  en- 
abling him  to  discharge  his  duties  as  a  circuit 
judge.  But  it  is  objected  by  the  gentleman  from 
Chautauqua  [Mr.  Barker],  that  the  plan  of  dividing 
the  court  into  only  three  parts  is  inadequate,  that 
tho  business  cannot  be  performed,  that  the  plan 
does  not  give  judges  enough  nor  general  terms 
enough,  and  he  says  that  the  calendar  will  increase 
in  spite  of  all  the  efforts  of  the  judges,  and  we  will 
finally  have  the  supreme  court  as  much  overbur- 
dened with  business  as  the  court  of  appeals  now 
is.  He  supposes,  therefore,  that  it  is  necessary 
to  have  eight,  or  at  least  four  departments  and  four 
standing  general  terms.  Now,  sir,  in  the  proposi- 
tion which  I  have  submitted  to  this  Convention,  I 
propose  to  have  judges  enough  elected  in  the  first 
instance  to  hold  three  general  terms,  nine  judges ; 
and  I  think  that  will  be  force  enough  to  do  all  the . 
business  that  is  now  to  be  done  in  the  supreme 
court,  or  that  is  likely  to  come  there.  In  the 
city  of  New  York  the  number  may  be  inadequate 
but  then  they  have  their  local  courts  upon  which 
the  Legislature  may  confer  just  such  jurisdiction 
as  they  think  expedient,  and  so  the  business  then 
can  be  kept  under  control.  I  undertake  to  say 
that  outside  of  the  city  of  New  York  two  de- 
partments, or  two  branches  of  the  court,  can  do  all 
the  business  in  banc  that  is  now  in  the  court, 
and  they  can  do  as  much  labor  as  the  whole  eight 
courts  do  now  in  general  term.  At  an  early 
period  of  this  Convention  I  introduced  a  resolu- 
tion which  was  adopted  calling  upon  the  county 
clerks  to  inform  this  Convention  how  many  days 
of  actual  session  had  been  held  by  the  general 
terms  of  the  supreme  court  in  their  respective 
counties.  I  never  saw  a  response  to  that  reso- 
lution. But  we  know  that  there  are  now 
outside  of  the  city  of  New  York  seven  dis- 
tricts. Each  one  of  these  districts  holds  gene- 
ral terms.  I  am  informed  by  a  judge  of  the 
second  district  that  in  that  district  their 
general  term  does  not  average  over  a  week  in 
duration,  and  never  extends  beyond  nine  days. 
In  the  third  district  the  general  term  never  holds 
over  a  week,  and  generally  less,  and  adjourns  for 
want  of  business ;  and  as  to  the  general  term  in 
the  fourth  district,  I  understand  that  it  is  only 
occupied  fjur  or  five  days,  and  so  it  is  in  the 
fifth,  sixth,  and  seventh  districts,  and  in  the 
eighth  they  sit  for  less  than  two  weeks.  The  aver- 
age duration  of  these  general  terms,  outside  of 
the  first  district,  is  not  more  than  one  week  each, 
and  they  are  held  in  every  district  four  times  a 
year,  so  that  we  have  in  the  seven  districts 
twenty-eight  weeks*  service  at  general  term  annu- 
ally, which  suffices  for  all  the  business  taken  to 
that  tribunal.  Now  give  us  two  sets  of  judges 
and  they  can  be  ordered  to  rotate  and  exchange 
so  that'  no  one  bench  shall  ever  deem  itself 
chargeable  or  responsible  for  any  one  section  of 
the  State  more  than  another.  Give  us  two  gen- 
eral terms,  having  at  their  disposal  in  the  aggre- 
gate one  hundred  and  four  weeks  in  a  year ;  re- 
lieve them  from  all  other  labor  and  responsibility, 
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and  you  have  these  judges  devoted  entirely  to 
the  businfess  of  the  supreme  court,  and  all  the 
time  they  have  to  hold  court  is  twenty-eight 
weeks,  or  fourteen  weeks  for  each  bench.  This 
will  give  them  ample  vacations  to  enable  them 
to  decide  their  cases  and  writ©  up  their  opinions, 
and  it  will  also  give  them  a  considerable  amount 
of  leisure.  So  I  propose  that  we  shall  organize  a 
court  with  not  less  than  nine  judges,  and  leave 
with  the  Legislature  power  to  increase  the  num- 
ber and  to  create  an  additional  general 
term  in  case  experience  shows  it  to  be  necessary. 
Each  bench  can  hold  a  term  once  every  two 
months  if  necessary,  and  the  Legislature  can  pro- 
vide for  the  convenience  of  the  court  and  the  bar.  It 
can  require  that  they  shall  hold  general  terms  in 
various  places  throughout  the  State,  or  else  it  can 
confer  upon  the  presiding  justice,  to  be  provided 
for  by  the  Legislature,  the  right  to  designate  not 
only  the  justices  who  are  to  hold  the  several  gen- 
eral terms,  and  also  to  designate  the  places  where 
these  general  terms  shall  be  held,  and  all  the 
business  that  will  devolve  on  each  bench,  accord- 
ing to  the  present  condition  of  litigation,  will 
simply  be  fourteen  weeks  general  term  service 
annually.  Now,  I  claim  for  this  scheme,  sir,  that  it 
removes  the  objections  that  exist  against  a  court 
composed  of  sections.  The  idea  of  organizing 
eight  courts  which  confine  themselves  to  their 
respective  districts,  and  of  calling  them  the  su- 
preme court,  is  a  most  confusing  one — a  contra- 
diction of  terms.  Instead  of  one  supreme  court 
in  the  State,  we  now  have  eight  courts  which  we 
are  at  liberty  to  call  supreme  courts  if  we  deem 
it  worth  while  to  give  them  any  name  at  all.  I 
do  claim  that  it  is  wiser  for  us  to  adopt  this 
plan,  which  gives  the  court  all  the  capacity 
that  seems  to  be  required,  and  brings  this  im- 
portant tribunal  back  to  the  condition  it  was  in 
when  it  had  the  respect  of  the  world,  and  when 
its  decisions  were  authority  everywhere.  It  will 
do  more  toward  reducing  the  number  of  conflict- 
ing decisions,  toward  harmonizing  the  system, 
and  giving  power  and  efficiency  to  the  court,  than 
any  plan,  it  seems  to  me,  that  has  yet  been  pre- 
sented. This  feature  of  the  plan  we  find  in  the 
substitute  submitted  by  the  gentleman  from  Che- 
nango [Mr.  Prindle].  I  would  suggest,  however, 
that  we  had  better  leave  it  to  the  Legislature 
to  fix  the  number  of  judges,  placing  the 
minimum  at  nine,  because  economy  in  the 
organization  of  this  court  is  an  import- 
ant item  under  the  present  condition  of 
things,  and  I  believe  that  a  far  less  number  of 
judges  than  we  now  employ  will  be  able  to  do 
all  the  business  that  devolves  upon  the  court, 
provided  the  business  and  the  powers  of  the 
court  be  properly  distributed.  We  all  know  how 
much  time  is  lost,  and  how  often  the  business  of 
the  several  courts  is  interrupted  as  when  the  judge 
is  compelled  to  leave  his  circuit  to  hold  a  general 
term ;  whei^eas,  if  we  had  judges  devoted  specially 
to  that  business,  they  could  apply  themselves  ex- 
clusively to  it,  and  understand  their  business  and 
do  it  to  much  better  advantage  and  with  much 
greater  satisfaction  than  they  can  now  when 
shifting  from  one  class  of  duties  to  another. 
Then  1  propose  to  divide  the  State  into  a  con- 
venient number  of  circuits,  "  not  less  than  four* 


teen,  in  each  cf  which  there  shall  be  a  circui* 
judge,  who  shall  possess  the  powers  of  a  justice 
of  the  supreme  court,  i§  the  trial  of  issues  of  fact 
and  of  law,  the  hearing  and  decision  of  motions, 
and  in  criminal  cases,  and  at  chambers ;  provided, 
that  no  county  shall  be  divided  in  the  formation 
of  circuits."  Provision  may  be  made  by  law  for 
one  or  more  additional  circuit  judges  in  the  city 
and  county  of  New  York ;  and  the  power  to  in- 
crease may  be  extended  to  any  other  county, 
which,  by  its  rapid  growth  or  increase,  seems  to 
promise  more  business  than  can  be  performed  by 
one  circuit  judge.  Provide  a  circuit  judge  for 
every  double  Senate  district  and  you  have  all 
the  force  that  is  required  in  order  to  trans- 
act all  the  chamber,  special  term  and  circuit 
business.  The  city  of  New  York,  of  course,  and 
other  cities  that  may  contain  more  than  two 
Senate  districts,  to  have  additional  circuit  court 
judges  granted  them  by  the  Legislature.  These 
judges  are  to  have  all  the  powers  of  supreme  court 
justices  at  chambers  and  at  special  term8,and  at  cir- 
cuits. They  can  do  every  thing  except  sit  in  general 
term ;  and  although  I  would  not  take  away  the 
power  of  justices  elected  for  the  State  at  large,  to 
hold  circuits  or  special,  terms  if  they  choose,  I 
would  leave  that  as  we  had  it  under  the  system  of 
1822 — we  would  not  apprehend  any  serious  incon- 
venience from  that  arrangement,  we  should  not 
expect  one  of  them  to  come  down  to  hold  a  cir- 
cuit or  special  term,  unless  there  was  some  great 
occasion  for  it,  and  there  would  be  nothing  to  in- 
terfere with  the  principle  of  excluding  a  judge 
from  sitting  in  review  of  his  own  decisions.  I 
claim,  sir,  that  this  is  preferable  to  the  alternat- 
ing system  of  judges  traveling  through  the  dis- 
tricts and  holding  circuits,  one  after  another. 
Probably  every  lawyer  who  has  been  in  practice 
during  the  last  twenty  years  has  seen  incon- 
veniences arising  from  this  plan.  One  of  the  in- 
conveniences is  this.  A  judge  comes  down  and 
holds  a  circuit.  A  party  swears  off  his  case, 
criminal  or  civil.  He  presents  the  usual  affidavit 
and  the  case  goes  over.  At  the  next  circuit  another 
judge  comes  upon  the  bench,  another  affidavit  is 
presented,  which  makes  out  a  case  for  postpone- 
ment, and  so  the  case  is  postponed.  The  judge 
may  say  this  time  that  the  case  has  been  post- 
poned once  before,  and  that  this  must  be  the  last 
application ;  that  at  the  next  circuit  the  cause 
must  be  tried.  But  at  the  next  circuit  another 
judge  com3S  and  the  counsel  again  tell  their  story 
and  present  their  affidavits,  which  again  make 
out  a  case  for  postponement ;  and  after  a  little 
wrangle  between  the  counsel,  the  judge  says  it 
seems  upon  the  papers  that  the  case  ought  to  go 
over,  but  the  party  must  positively  prepare  to 
try  at  the  next  term.  And  so  it  goes  on  from 
time  to  time.  This  is  the  practical  experience  of 
many  a  lawyer  in  this  Convention.  Now  in  such 
an  instance  the  party  may  make  out  a  good  case 
for  postponement  once,  but  it  does  not  follow 
that  the  case  will  be  postponed  a  second,  a  third 
or  a  fourth  time  on  a  like  affidavit.  Another 
thing  is  within  the  experience  of  every  lawyer, 
and  it  is  a  thing  which  scandalizes  the  court,  and 
causes  unpleasant  feeling  to  every  one  that  is 
connected  with  it.  A  party  comes  to  consult 
his  coimsel   about  preparing  his  case  for  trial 
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at  the  next  circuit.  He  says  to  his  law- 
yer, "  Weil,  I  can  be  ready;  but,  let  us  see,  is  it 
best  to  be  ready  ?  What  judge  is  going  to  be 
here  ?  Judge  Brown  ?  Well,  1  think  I  Lad  bet- 
ter swear  the  case  off.  He  is  not  a  man  of  my 
politics ;  he  is  too  friendly  with  my  adversary.  The 
last  time  he  was  here  he  dined  with  the  counsel 
on  the  other  side ;  he  is  a  particular  friend  of 
him.  I  think,  therefore,  we  had  better  get  up  a 
case  for  postponement."  Then  the  question  comes 
up,  "  Who  is  to  be  here  next  ?"  "  Well,  Judge 
Jones."  "  He  is  the  mac,"  says  the  client.  *'  He  is 
a  friend  of  mine.  We  will  put  the  case  over  now, 
and  bring  it  before  Judge  Jones."  So  that  is 
concluded  upon,  and  perhaps  when  Judge  Jones 
comes  to  hold  his  circuit  there,  the  other  party 
postpones  the  case  for  similar  reasons.  This,  al- 
though it  imputes  nothing  improper  to  the  judge, 
and  is  without  a  shadow  of  reason,  has  the  effect 
to  bring  the  court  into  contempt,  and  discredit, 
and  yet  it  is  a  thing  which  occurs  at  almost  every 
circuit.  Now,  it  was  not  so  under  the  old  sys- 
tem. When  the  circuit  came  around,  we  knew 
what  judge  we  were  to  have.  He  was  our  cir- 
cuit judge.  His  business  was  to  hold  that  cir- 
cuit, and  we  knew  that  he  would  be  there,  and 
that  if  we  did  not  try  our  cause  before  him  at 
one  circuit,  he  would  preside  at  the  next,  and  so 
there  was  none  of  this  postponing  of  cases  for 
the  sake  of  getting  them  tried  before  a  friendly 
judge  and  I  never  heard,  under  the  old  system, 
of  the  judge  being  too  familiar  or  intimate  with 
the  counsel  on  either  side,  nor  did  I  ever  hear  the 
objection  of  politics  raised  by  lawyers  or  clients 
with  reference  to  any  judge  or  with  reference  to 
the  policy  of  trying  their  causes  before  him. 
Again,  a  judge  chosen  in  this  way  is  responsible 
for  the  calendar  of  that  particular  court.  He 
knows  what  cases  are  to  be  tried,  and  that  if  he 
does  not  try  them  at  one  term  he  will  have 
to  try  them  at  another;  and  sp  we  avoid 
this  shuffling  off  business  merely  to  get  rid  of  it 
for  the  time,  and  leaving  what  is  undone  for  the 
judge  who  is  to  come  after  him.  For  these  rea- 
sons I  prefer  to  have  single  circuit  districts ;  make 
the  judge  responsible  for  the  trial  of  all  causes  in 
that  district ;  allow  him  to  exchange  with  other 
judges,  of  course,  at  his  pleasure,  but  leave 
the  counsel  and  every  body  to  understand  that  the 
court  is  to  be  held  by  the  circuit  judge  of  that 
circuit,  to  calculate  upon  that  and  make  their 
arrangements  accordingly.  Now,  there  is  a 
single  thing  in  the  report  of  the  majority 
of  the  committee  to  which  I  wish  to  call 
attention.  This  proposition  will  erect  a  barrier 
between  the  two  courts,  the  trial  court  and  the 
court  of  review,  which  is  very  desirable  if  this 
Convention  is  right  in  its  prejudice  against  allow- 
ing the  judge  to  sit  in  review  of  his  own  de- 
cisions. The  report  of  the  majority  of  the  com- 
mittee hardly  does  that.  Not  only  that,  but  it 
does  not  allow  the  Legislature  to  do  it.  Section 
8  provides  for  a  law  designating,  from  time  to 
time,  the  justices  who  shall  hold  general  terms, 
and  also  for  the  designation  of  a  chief  justice  of 
each  general  terra,  and  that  four  of  such  judges 
shall  be  designated  for  the  general  terra,  three  of 
whom  shall  form  a  quorum.  The  Legislature  can 
designate  those  justices.    Suppose  this  is  all  ar- 


ranged just  as  the  committee  contemplate,  and 
then  here  is  a  provision  that  any  one  of  such 
judges  may  hold  a  special  term  or  circuit  court, 
and  any  one  of  them  may  preside  in  courts  of 
oyer  and  terminer  in  any  county.    The  Legisla- 
ture have  it  not  in  their  power  to  prevent  judges 
:sitting  fti  the  same  court  at  a   general  term, 
which  is  to  review  the  decision  they  have  made 
at  circuit.    I  think  the  principle  that  the  Con- 
vention have  adopted  is  entirely  violated  by  this 
provision.    Pour  justices  hold   a  general  term, 
and  three  shall  constitute  a  quorum.    These  four 
justices    have    been    holding    circuits    within 
their    district.      Any    one    of   them  may  hold 
a  circuit.      The  court    may  get  together    and 
assign  circuits  to  the  several  justices,  and  the 
Legislature  cannot  prevent  it  because  they  are  tied 
up  by  this  provision.    Any  one  or  more  of  such 
justices  may  hold  a  special  term  or  circuit  in  any 
county  m  the  State.    It  is  out  of  the  power  of 
the  Legislature  to  say  they  shall  not  hold  a 
special  term  in   their  districts.     Now,  these  four 
judges  who  are  holding  the  general  term  may 
distribute  the  circuit  business  among  their  number. 
Suppose  they  get  all  four  of  them  in  a  general 
term,  and  the  first  case  is  called.    One  of  the 
jud<?es  who  was  on  the  bench  says :  "That  case 
I  tried  in  the  court  below;    I  will  go  down 
and   sit   in    the    bar."      He  goes    down    and 
remains    off    the    bench    until    that    case   is 
argued.   Then  the  next  case  is  called  and  another 
j  udge  says ;  that  case  I  tried  at  circuit.  And  he  will 
call  his  brother  back  to  the  bepch,  and  in  turn  he 
retires.    And  so  it  will  go  around,   they  will  sit 
and  hear  arguments  for  a  week  or  two,  and  then 
all  retire  and  go  into  the  consultation  room. 
Does  any  gentleman  here  suppose  that  it  is  pos- 
sible to  have  a  consultation  and  a  deliberation 
upon  that  list  of  cases  between  all  four  of  the 
justices  without  each  one  exerting  more  or  less 
influence  in  the  deliberation  upon  the  case  which 
came  originally  before  him  in  the  court  below? 
I  do  not  pretend  to  know  any  of  the  secrets  of 
these  deliberations ;  but  I  do  not  understand  how 
it  can  be  otherwise,  how  judges  can  avoid  saying 
to  their  brethren,  with  whom  they  are  on  most 
intimate  terms,   "how  did  you  come  to  make 
such  a  decision."    The  judge  of  whom  the  ques- 
tion is  asked  goes  on  to  explain  it,  he  makes  an 
argument  without  intending  it    He  does    not 
mean  any  harm ;  he  thinks  it  is  law,  and  will  un- 
dertake to   impress  his  views  upon  the  other 
judges,    if  this  is  to  be  so,  if  these  gentlemen 
are  allowed  to  be  present  while  their  decisions 
are  under  review,  I  would  rather,  ten  times  over, 
each  one  of  them  would  be  on  th«  bench  when 
the  argument  was  had,  so  that  the  argument 
might  be  addressed  to  him.    When  he  is  on  the 
bench  he  is  under  a  responsibility  to  hear  what 
is  said  and  to  consider  the  argument.    But  when 
he  is  off  the  bench  and  presumed  not  to  listen  to 
the  argument,  and  subsequently  goes  into  the  con- 
sultation room,  it  is  with  precisely  the  views  he 
had  when  he  came  off  the  bench  where   the 
cause    was   originally   decided   by   him.      He 
has   had  the    benefit  of  no   argument,  where- 
as, if  he   had  been  on    the   bench   he   might 
be    affected    by   any   new   light    that    could 
be  thrown  upon  the  question.    I  think,  while  we 
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are  about  it,  if  we  are  to  exclude  a  man  from  the 
bench  and  from  siituig  to  hear  an  argument  be* 
cause  he  has  decided  the  case  below,  we  ought 
also  to  exclude  him  from  the  court  that  is  to  decide 
upon  the  case.  This  is  all  I  designed  to  say,  all  I 
care  to  say  upon  this  question.  For  these  reasons 
lam  in  favor  of  returnmg  to  the  circuit  sf  stem  and 
leave  it  in  the  power  of  the  Legislature  to  in- 
crease either  branch  of  the  court,  either  the  gen- 
eral term  or  circuit,  to  any  number  that  will  meet 
the  demands  of  business,  rather  than  tie  up  the 
Legislature.  Not  to  cast  the  judiciary  in  an  iron 
mold,  but  leave  it  flexible,  leave  it  in  the  power 
of  the  Legislature  to  carry  the  court  home  into 
©very  county,  in  turn,  if  you  please.  Leave  it  in 
the  power  of  the  Legislature  to  declare  general 
terms  shall  be  held  in  Albany,  Poughkeepsie, 
XJtica,  Binghamton,  Eochester,  or  any  other 
places  in  the  State ;  carry  them  around,  pay  the 
judges  for  their  time,  trouble  and  expense,  to 
they  can  afford  to  discharge  their  whole  duty  to 
the  State ;  then  we  shall  have  a  court  that  will 
render  uniform  decisions,  a  court  that  can  com- 
mend the  respect  of  other  States.  But  if  you  persist 
in  cutting  up  the  court  into  sections,  although 
we  may  call  it  a  supreme  court  of  the  State  it  is 
really  three  or  four  or  eight  supreme  courts  so- 
called.  Now,  I  propose  to  vote  for  the  substi- 
tute offered  by  the  gentleman  from  Chenaugo 
[Mr.  Pfiudle],  in  preference  to  the  present  sys- 
tem. I  think  it  is  better  because  it  has  univer- 
sality. It  is  comprehensive.  It  takes  in  the 
whole  State.  Kvery  judge  is  as  much  responsible 
in  one  section  of  the  State  as  in  another  for  the 
*  transaction  of  business.  I  prefer  it  on  that  accjuut, 
and  I  prefer  it  also  because  it  divides  the  two 
branches  of  the  court,  the  appellate  from  the  trial 
court,  and  leaves  each  one  to  the  proper  discharge 
of  its'own  functions.  When  this  matter  shall  be 
disposed  of,  and  we  get  farther  along  with  the 
subject,  I  desire  to  test  the  sense  of  the  Conven- 
tion with  respect  to  the  court  as  I  propose  it.  1 
claim  for  my  plan  that  it  is  entirely  simple,  and 
I  like  that  court  best  which  is  the  most  simple. 
I  like  a  court  that  is  not  loaded  down  with  ma- 
chinery. 1  propose  simply  to  furnish  the  judges 
for  a  general  term,  and  the  judges  to  hold  the 
circuits  and  leave  the  Legislature  to  work 
out  the  problem  with  improvements  from  time  to 
time,  as  will  best  promote  the  interests  of  the 
State. 

Mr.  PIERREPONT  —  As  a  member  of  the 
Judiciary  Oommiitee,  I  wish  an  opportunity  to 
say  a  few  words  in  defense  of  their  report.  In 
the  earlier  sittings  of  the  committee  I  had  not 
the  honor  lo  be  present ;  unfortunately  I  was 
compelled  to  be  absent.  In  the  later  sittings  of 
the  committee  I  was  present  at  every  one.  It 
is  well  known  to  this  CJonvention  that  the 
committee  is  composed  of  fifteen  lawyers, 
selected  from  every  part  of  the  State.  Each 
man  is  a  man  of  experience,  and  certainly  many 
of  the  committee  are  men  of  eminence.  They 
are  of  different  political  parties.  I  am 
sure  I  do  not  err  when  I  say  that  no  mem- 
ber of  that  committee  ever  could  have  discovered, 
from  any  thing  which  occurred  in  the  committee 
room,  to  which  political  party  any  member  of  that 
committee  belonged.    All  have'  been  earnestly 


engaged  for  a  period  of  full  three  months  in 
attempting  to  frame  such  a  plan  fur  the  adminis- 
tration of  justice  in  this  State  as  would,  on  the 
whole,  be  best.  I  know  very  well  that  members 
of  this  commitiee  consulted  lawyers  outside ;  tney 
consulted  judges,  they,  consulted  laymen,  they 
consulted  the  members  of  this  Convention,  they 
consulted  the  history  of  the  jurisprudence  of  our 
own  country  in  other  States,  and  of  other  coun- 
tries abroad ;  and  when  it  appears  that  fifteen 
lawyers,  after  a  deliberation  of  more  than  three 
months,  all  concluded  (with  one  exception)  to 
sign  the  report,  it  is  reasonable  for  this  Conven- 
tion to  conclude  that  it  was  a  work  of  labor,  that 
it  was  a  work  of  intelligence,  and  that  it  was  a 
work  of  honest  zeal  to  promote  the  admiuistra- 
tion  of  justice  in  the  State.  It  should  receive 
reasonable  consideration  on  the  part  of  this  Con- 
vention. The  very  question  which  the  gentleman 
from  Ulster  [Mr.  Cooke]  has  just  discussed  be- 
fore this  committee  we  all  considered;  it  was 
wiih  great  care  deliberated  upon,  and  finally 
we  were  obliged  to  come  to  the  conclusion  to 
which  we  have  arrived,  and  we  made  the  report 
which  IS  now  before  us.  That  report  is  the  result 
of  our  best  deliberation.  Now,  we  have  had  in 
this  Convention  an  historical  speech  on  the  sub- 
ject of  the  judiciary,  learned,  able  and  eloquent. 
History  in  relation  to  this  great  question  is  of 
immense  value.  But  I  undertake  to  say  to  the 
members  of  this  Convention  that  every  man  will 
find  written  in  his  own  heart  just  such  history 
as  is  written  in  the  books  which  have  been  cited. 
The  principles  of  human  nature  are  permanent 
and  enduring  forces,  and  the  same  principles 
which  formerly  actuated  men  and  made  the  hisiory 
which  has  here  been  cited,  now  act  upon  Qvary 
human  being.  The  principles  of  human  nature 
were  the  same  ie  the  days  of  Solomon  and  m  the 
days  of  Shakespeare,  and  they  are  the  same  in 
our  own  day.  And  we  can  learn  by  consult- 
ing our  own  experience,  and  by  observing  our 
own  fellow  men,  what  kind  of  things  a  judge  will 
do  and  what  he  will  fail  to  do  under  given  cir- 
cumstances. When  we  remember  that  he  is  a 
man,  we  should  remember  that  the  appointment 
by  the  Governor  or  the  appointment  by  the 
King,  or  an  election  by  the  people  does  not 
change  his  nature  one  iota.  He  is  no  wiser  the 
next  day  after  an  election,  he  is  no  purer  the  next 
day  after  an  election  than  he  was  the  day  before. 
He  is  the  same  human  being,  subject  to  like  pas- 
sions as  ourselves,  and  he  will  as  surely  be  in- 
fluenced by  them  after  elections  as  before.  And 
a  wise  legislator  will  consider  that  fact,  and  a 
wise  statesman  will  frame  his  system  of  laws  to 
meet  the  affairs  of  men  as  they  actually  exist,  and 
not  as  he  may  hope  or  wish  they  were.  The 
experience  of  the  world  has  proved  that  eternal 
vigilance  is  the  price  of  liberty ;  and  it  has 
equally  proved  that  no  government  can  long 
maintain  its  freedom  without  the  iadependence 
of  the  judiciary.  That  must  be  secured  in  some 
way,  or  liberty  wiU  soon  depart.  History  and  ex- 
perience prove  that  it  is  much  easier  to  lose  lib- 
erty than  it  is  to  regain  freedom.  The  executive 
branch  of  ererj  government,  being  more  active 
and  more  energetic,  always  has  a  tendency  to  en- 
croach upon  the  slower  functions  of  the  judiciary ; 
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and  in  troubled  times  the  power  of  the  judiciary 
Uy  in  a  great  measure  suspended,  and  in  actual 
war  the  laws  are  entirely  suspended  and  inter 
arma  silent  leges  has  passed  into  a  maxim.  In 
our  own  lime  we  have  seen  the  authority  of  the 
judges  in  a  measure  suspended.  We  have  seen 
within  five  years  over  almost  this  entire  country, 
that  but  feeble  power  remained  in  the  judiciary. 
And  we  have  seen  under  our  present  system 
that  useful  authority  of  the  judges  is  much 
less  than  it  was  when  they  were  more  inde- 
pendent, and  that  many  of  them  are  all 
their  judicial  life,  through  fear,  held  in 
bondage.  Fear  of  what  ?  Pear  that  they  will 
not  be  re-elected ;  fear  that  they  will  give  some 
offense.  And  somehow  or  other  we  de- 
sire to  have  such  a  system  as  will  relieve  the 
judiciary  of  that  fear,  and  that  bondage,  and 
place  them  in  reasonable  independence.  All  ad- 
mit the  evils  of  the  present  system ;  all  admit 
that  somehow  or  other  it  does  not  work  well. 
We  are  not  satisfied  with  it.  To  reform  the  judi- 
ciary, it  was  supposed,  was  one  of  the  chief  ob- 
jects of  this  Convention.  Dissatisfaction  with 
the  present  judicial  system  is  very  general.  And 
the  learned  gentleman  who  has  just  taken  his 
seat  has  spoken  with  approval  of  the  manner  in 
which  judges  conducted  their  circuits,  and  their 
business  under  the  old  system.  He  says,  under 
that  system  he  never  heard  it  said  that  Mr.  A, 
the  counsel  on  one  side  of  a  case  had  been  diniog 
with  the  judge;  that  he  never  heard  it  said  that  it 
was  necessary  to  make  an  affidavit,  more  or  less 
false,  in  order  to  get  a  case  put  over,  through 
fear  of  the  influence  of  Mr.  B  on  the  judicial  mind. 
Of  course  he  did  not.  And  why  has  he  heard  it 
now  ?  Jf  these  evils  have  crept  into  our  system, 
is  it  from  any  other  cause  than  that  iufluence 
which  grows  out  of  the  re-election  of  judges  ? 
Can  he  assign  any  other  possible  reason  than 
that? 

Mr.  COOKE — I  impute  nothing  to  the  judge. 
The  reason  I  assign  is  that  the  parties  themselves 
are  hoping  constantly  for  a  judge  more  agreeable 
to  them. 

Mr.  PIBRREPONT— But  somehow  or  other 
an  influence  is  produced  upon  the  judge.  How 
happens  it  that  they  hope  to  produce  that 
influence  ?  How  can  they  hope  .  to  produce 
that  influence  if  their  experience  and  their 
knowledge  of  human  nature  has  not  told  them 
that  it  can  be  produced  ?  My  learned  friend  may 
be  sure  he  will  not  discover  wise  and  intel- 
ligent lawyers,  from  day  to  day  and  from  term  to 
term,  attempting  to  bring  about  results  which  he 
knows  cannot  be  produced. 

Mr.  COOKE — If  the  gentleman  paid  attention 
to  what  I  was  saying,  and  if  I  spoke  what  were 
in  my  thoughts,  I  was  speaking  of  the  objections 
that  clients  make  to  their  counsel :  I  said  nothing 
about  lawyers  entertaining  these  hopes. 

Mr.  PIERREPONT— Well,  it  is  not  the  lawyer, 
then:  but  some  way  it  is  the  clients.  How 
does  it  chance  that  clients  get  it  into  their 
heads  that  such  influences  are  to  be  produced, 
and  that .  they  apply  to  their  lawyers  and  tell 
them  to  exercise  this  influence  ?  How  does  that 
come  about  ?  Now  it  is  the  client.  He  has  got  it 
into  hi3  muid  that  inasmuch  as  he  can   vote 


and  revote  and  use  his  influence,  and  depose 
from  place  and  power  a  judge,  that  by  that 
power  he  will  bring  about  the  result  he  desires. 
It  is  the  client,  not  the  lawyer.  But  it 
strikes  me  that  the  client  must  produce  some  in- 
fluence on  the  mind  of  the  lawyer,  or  else  the 
lawyer  would  not  read  the  affidavit.  The  lawyer 
would  say  to  his  client :  "  My  friend,  you  are 
wholly  wrong  in  this  idea  about  the  influence  on 
the  judge;  there  is  nothing  in  it,  and  I  will  not 
place  myself  in  a  situation  where  such  an  impu- 
tation can  be  thrown  upon  me,  that  I  could  im- 
agine the  judge  could  be  influenced  by  these 
motives  which  you  suggest."  The  gentleman  has 
alluded  to  the  determination  of  this  Convention 
to  exclude  judges  from  sitting  in  review  of  their 
own  decisions.  And  he  wishes  to  make  it  even 
more  severe  than  the  report  of  the  committee  has 
made  it,  more  perfect  in  its  exclusion.  He  says 
he  understands  it  to  be  the  sense  of  this  Conven- 
tion, that  they  will,  by  every  means,  prevent  the 
judge  from  sitting  in  review  of  his  own  decision. 
Now,  I  believe  that  he  is  entirely  correct.  I  be- 
lieve that  is  the  sense  of  this  Convention.  I  be- 
lieve it  to  be  the  sentiment  of  every  lawyer,  that  it  is 
best  and  right  the  judge  should  be  excluded  from 
sitting  in  review  of  his  own  decision.  There  are,  in 
this  Convention,  many  gentlemen  who  are  now 
judges,  several  who  have  been  judges,  and  I  think 
there  is  not  one  of  them  who  is  not  opposed  to 
allowing  a  judge  to  sit  in  review  of  his  own  de- 
cision. In  this  they  accord  with  the  sentiments 
of  the  community.  Now,  let  us  ask,  why  is  it 
that  we  all,  with  such  unanimity,  agree  that  the 
judge  should  not  sit  in  review  of  his  own  de- 
cision? Is  it  not  simply  because  from  our 
knowledge  of  human  nature  we  believe  that  he  will 
have  a  bias  in  favor  of  his  former  opinion,  and,  as 
a  general  rule,  an  inclination  to  sustain  that 
judgment  which  he  has  deliberately  formed  in 
the  court  below,  and  therefore  from  his  natural 
desire  to  sustain  himself,  and  from  that  natural 
pride  of  opinion  which  belongs  to  aU  men,  and 
which  belongs  to  great  men  as  well  as  to  small 
ones,  we  think  it  wise  that  he  should  not  be 
placed  in  that  situation.  I  know  very  well,  from 
some  little  experience  at  general  term,  that  when 
a  judge  finds  his  own  opinion  under  review,  he  Is 
often  one  of  the  most  sensitive  of  men,  an^  that 
he  seems  to  feel  more  sensitiveness  in  living 
his  deliberate  opinion  overruled  by  two  associate 
judges  than  would  be  supposed  by  those  who 
have  never  had  the  opportunity  to  observe  it. 
My  experience  is  in  favor  of  the  exact  judgment 
which  this  Convention  has  come  to  upon  this 
subject.  We  want,  as  we  all  admit,  an  independ- 
ent judiciary.  Well,  I  think  I  hear  some  dema- 
gogue say,  "  would  you  have  a  judiciary  independ- 
ent of  the  people  ?  "  I  say  to  you,  Mr.  Chairman, 
if  I  were  in  England  I  would  have  the  judge  in- 
dependent of  any  caprice  of  the  sovereign  king, 
and  in  America  I  would  have  a  judge  independ- 
ent of  any  temporary  passion  of  the  sovereign 
people.  I  would  have  him  independent  of  every 
thing  but  a  sense  of  justice,  of  an  enlightened 
conscience,  of  a  wise  judgment  and  a  deep  sense 
of  duty  toward  God  and  his  fellow  man.  I 
would  not  have  him  independent  of  public 
opinion.    No  just  man,  no  honest  man,  will  ever 


2502 


claim  to  be  independent  of  public  opinion.  It  is 
a  widely  different  thing  to  speak  of  public 
opinion,  and  the  temporary  whim  of  a  passionate 
public,  or  the  temporary  caprice  of  a  fitful 
sovereign.  Widely  different  public  opinion 
operates  in  England  as  well  as  in  this  country. 
Public  opinion  operates  in  every  free  government 
with  immense  power,  and  it  will  act  upon  every 
judge,  however  independent  the  tenure  of  the 
office  in  which  you  place  him.  Only  a  bad  man 
will  defy  a  well  formed  public  sentiment.  The 
opinion  which  the  pilblic  settles  down  upon  as 
its  sober  judgment  is  generally  right.  The  Greek 
philosophers  held  that  whatever  the  great  peo- 
ple had  on  the  whole  settled  upon  as  right  was 
right.  Hesoid  adopted  the  maxim,  and  after- 
ward the  idea  was  clothed  in  the  Latin  words, 
**  Voxpoptdi  vox  i)ei,"  meaning  that  whatever  had 
become  fixed  and  settled  in  the  public  mind  as 
wrong  (like  murder,  theft  or  robbery)  was  wrong, 
and  that  whatever  the  great  public  had,  with  one 
voice,  settled  upon  as  right  (like  justice,  truth, 
fair  dealing,  etc.)  was  right,  and  that  such  uni- 
versal sentiment  had  its  origin  in  the  Divinity 
and  was  the  voice  of  G-od.  Now,  it  seems  to  me 
that  the  only  way  to  get  at  an  object  is  to  find 
out  what  object  we  want,  and  next  find  out  how 
to  get  it  ?  Now,  what  do  we  want  ?  We  want 
a  man  for  judge  who  is  in  every  way  a  proper 
man  to  fill  that  office.  Now,  whom,  I  ask,  Mr. 
Chairman  and  every  member  of  this  Convention, 
do  you  want  for  judge  of  the  supreme  court  ? 
You  want  an  honest  man ;  you  want  a  lawyer, 
well  grounded  in  legal  principles,  experienced 
in  the  affairs  of  life,  a  man  with  a  clear  in- 
tellect and  wise  judgment,  a  man  who  is  a  courte- 
ous gentleman,  of  a  sound  mind  in  a  sound  body, 
in  the  early  prime  of  middle  life.  Such  a  man, 
we  all  agree,  we  would  like  to  select  to  be  a 
judge  of  the  supreme  court.  We  are  all  agreed 
about  that.  Next,  how  shall  we  get  him  into 
that'  place?  Is  there  any  mystery  about  it? 
What  is  the  difficulty  ?  What  is  the  puzzle  ? 
Cannot  the  great  State  of  New  York  secure  the 
services  of  such  a  lawyer  as  I  have  described  ? 
Do  you  think  the  New  York  Central  Railroad  would 
have  any  difficulty  in.securing  as  counsel  the  ser- 
vices of  such  a  man  ?  Do  you  think  any  rich  mer- 
chant would  have  difficulty  in  securing  the  services 
of  such  a  man?  Cannot  the  great  State  of  New 
York  secure  the  services  as  supreme  judge  of  the 
same  man  whose  services  as  counsel  the  Central 
railroad  or  the  thrifty  merchant  could  secure? 
Why  cannot  the  State  get  exactly  such  a  man  for 
the  place|of  the  supreme  judge  ?  Let  us  see  the 
man.  We  have  agreed  upon  him,  and  he  is  brought 
into  this  room,  and  you,  Mr.  Chairman,  say  to  this 
gentleman:  "You  are  the  man  selected  by  this 
Convention  as  a  fit  man  to  be  judge  of  the  su- 
preme court  We  want  you  to  take  the  office." 
That  is  very  welL  He  feels  complimented  by  it;' 
he  is  a  courteous  gentleman,  and  he  asks  you 
what  is  the  inducement  which  you  propose  to 
make  him  become  a  judge  of  the  supreme  court? 
He  says :  " I  am  now  forty  years  old;  I  have  had 
a  thorny  road.  In  my  early  youth  I  had  to  get 
my  education  as  best  I  could."  If  he  is  worth 
any  thing,  he  has  obtained  his  value  through 
toil.    I  do  not  know  the  history  of  the  members 


of  this  Convention,  but  one  thing  I  do  know,  that 
there  is  not  a  member  who  U  worthy  to  be  a  mem- 
ber, who  was  dandled  on  rosy  beds  up  to  this 
Convention.  He  has  gone  through  trials.  If  his 
right  arm  is  strong,  it  is  because  he  has  lifted 
weights.  If  hia  moral  nature  is  lofty,  it  is  be- 
cause he  has  lifted  moral  burdens.  And  now  the 
man  stands  in  this  room  before  you  and  tells  you 
that  through  a  road  beset  with  difficulties,  he  has 
prepared  himself  for  future  success  in  life.  He 
has  his  wife  and  children  to  support ;  he  sees  be- 
fore him  a  career  from  forty  to  seventy — thirty 
years,  where  he  has  a  right  to  hope  he  may  reap 
a  rich  reward  for  his  patient  toil,  for  his  integrity 
and  for  his  high  moral  character,  which  he  has 
preserved  untarnished.  Has  he  not  such  a  right  ? 
What  do  you  propose  to  him  ?  To  divert  him 
from  that  career  which  he  has  laid  out  for  him- 
self and  that  he  give  his  services  to  the  State. 
This  is  the  proposition :  "  We  propose  to  give 
you  a  salary  of  five  thousand  dollars  a  year;  we 
propose  to  elect  you  for  a  term  of  fourteen  years ; 
and  however  able  and  just  you  may  be,  and  how- 
ever you  may  prove  that  our  judgment  in  your  se- 
lection was  wise,  we  propose  that  by  no  possibility 
shall  you  ever  be  allowed  to  hold  that  seat  again. 
You  shall  go  from  forty  to  fifty-four,  and  when 
you  reach  fifty-four  and  shall  have  broken  your- 
self off  from  all  connection  with  the  world  of 
business  and  fitted  yourself  to  be  a  judge, 
by  a  constitutional  provision  we  propose  that 
you  shall  never  serve  the  State  again  in  the 
office  which  you  honorably  fill."  I  fancy  I 
see  the  courteous  gentleman  bow  and  retire. 
I  think  he  would  not  wish  your  votes  on 
those  conditions.  Well,  what  are  the  conditions 
upon  which  you  can  get  such  a  man  to  serve  the 
State  ?  It  is  a  great  mistake  to  suppose  that  a 
judge  requires  the  full  measure  of  a  large  profes- 
sional income.  It  is  by  no  means  necessary.  But 
as  he  IS  a  human  being,  as  he  labors  for  some  kiud 
of  reward,  he  does  not  propose  to  labor  for  the 
State  from  the  age  of  forty  to  the  age  of  fifty -four 
and  thus  to  leave  his  wife  a  household  drudge^ 
and  his  children  beggars,  for  the  empty  honor 
of  these  few  years,  after  which  the  State 
says,  "  we  cast  you  off;  you  shall  never  serve  us 
more."  The  State  can  always  secure  the  services 
of  such  men  and  at  a  reasonable  cost  so  far  as 
money  is  concerned.  But  honor  must  mingle 
with  the  money  and  make  up  the  fair  reward ; 
that  honor  which  comes  with  the  permanency  of 
office.  You  cannot  ask  a  man  to  ,  break  oft  the 
career  for  which  he  had  been  all  his  early  life  in 
preparation  without  any  reward.  You  do  not 
propose  a  pension,  nor  to  re-elect  him  at  the  end 
of  his  term,  and  thus  you  say  "  if  you  have  served 
the  State  fourteen  years  as  a  judge  you  never 
can  be  fit  to  serve  it  again."  There  is  neither 
justice,  reason,  or  wisdom  in  this,  and  it  will  not 
strike  the  people  as  just  or  wise.  It  will  not  strike 
the  people  as  likely  to  secure  the  best  services  of 
its  h^^i  men  in  the  admmistration  of  justice.  You 
can  give  him  a  moderate  salary,  you  can  make 
the  office  a  permanent  place  until  the  age  of  sev- 
enty years.  And  if  the  judge  does  his  duty  well 
ought  he  not  to  stay  there  ?  If  he  does  not  do 
his  duty  weU  you  have  an  easy  mode  of  remov- 
ing him-  there  is  no  trouble  about  that.     Hence 
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there  is  no  danger  in  giving  him  the  office  until 
the  age  of  seventy  years,  and  if  he  doth  well  you 
keep  him  there,  and  if  he  doth  not  well  pro- 
vision is  made  for  his  removal.  Without  reward 
you  surely  will  not  get  his  services  at  all.  Some 
one  will  take  the  office.  We  can  safely 
set  it  down  that  it  will  never  happen  that 
there  will  be  any  difficulty  in  getting  somebody 
in  the  State  of  New  York  to  take  the  office  of 
supreme  judge;  and  if  he  is  noC  the  man  I  have 
described  he  is  the  man  I  will  now  describe.  He 
is  neither  cultured  lawyer  nor  courteous  gentle- 
man nor  honest  man ;  he  is  of  feeble  capacity,  un- 
able to  live  at  the  bar  or  he  is  ready  to  be  dishonest 
on  the  bench.  If  your  system  drives  away  all 
the  able  and  honorable  men,  the  weak  or  the 
knavish  men  will  take  the  places.  The  present 
system,  which  allows  re-election,  is  far  better  than 
the  one  proposed  where  the  term  is  short  and  no 
re-election  is  allowed.  Under  the  elective  system 
we  have  had  very  good  judges.  The  evils  are  not 
in  election,  but  in  re-election,  and  the  want  of 
sufficient  permanency  and  independence.  It  is 
well  known  that  men  of  good  character  and  ca- 
pacity have,  when  they  found  themselves  after  a 
term  of  years  of  service  upon  the  bench,  with  all 
their  bui?iness  relations  broken  up,  and  the  ques- 
tion of  their  renomination  before  them,  taken  such 
course  in  order  to  secure  their  re-election  as  made 
them  blush  with  shame.  And  let  no  man  con- 
demn before  he  has  been  tried  himself.  As  wise 
legislators  we  should  so  shape  the  laws  as  not  to 
lead  into  temptation.  You  can  get  the  best  men 
to  take  this  office  when  you  give  them  perma- 
nency and,  with  permanency,  honor.  They  do 
not  require  the  great  rewards  of  high  profes- 
sional incomes;  but  reasonable  compensation, 
permanency  and  independence,  and  the  honor 
which  follows  the  discharge  of  duty  in  high  place. 
I  understand  there  have  been  in  this  Convention 
objections  urged  to  permanency  of  office  upon  the 
ground  that,  when  a  judge  has  his  place  fixed  uotil 
the  age  of  seventy  years,  there  is  danger  that 
he  will  grow  arbitrary,  that  he  will  be  insolent 
and  overbearing.  Now,  I  ask  every  lawyer  who 
has  practiced  m  our  courts  if  he  thinks,  under 
our  present  system,  where  the  office  is  not  per- 
manent, the  manners  of  the  bar  or  the  manners 
of  the  bench  are  any  better  than  in  the  time  of 
Chancellor  Kent.  Does  any  body  find  the  bar 
more  courteous  here  than  in  the  city  of  Wash- 
ington, where  judges  hold  their  offices  in  perma- 
nency ?  Is  it  human  nature  that  when  you  place 
a  man  in  a  position  of  security  where  he  is  expected 
to  respect  himself  and  expects  others  to  treat  him 
with  respect,  that  his  conduct  will  be  less  courte- 
ous or  dignified  than  when  his  position  is  insecure? 
I  would  place  a  judge  in  a  position  where  he 
would  be  independent  of  all  those  influences 
which  injure  the  manners  and  w;eaken  the  char- 
acter and  dignity  of  a  judge.  Place  him  in  a 
situation  of  honor,  and  give  him  a  reasonable 
salary  and  permanent  term  of  office,  and  you  will 
never  have  any  difficulty  in  getting  good  men  to 
fill  those  places.  But  so  long  as  you  leave  it 
otherwise  you  cannot  get  the  best  men  to  hold 
the  office.  And  hence  the  Stat©  is  not  well  served, 
because  it  does  not  give  such  rewards  as  are 
proper  for  it  to  give,  to  wit:  reasonable  salary  and 


permanency  of  place,  and  that  honor  which 
attends  a  reasonable  salary  and  permanency  of 
place.  When  you  give  an  honorable  man  a  placo 
of  power  he  will  use  the  powers  with  justice  and 
with  courtesy ;  when  you  give  him  a  place  of  re- 
sponsibility, if  he  is  rightly  constituted  he  will  feel 
that  responsibility,  and  not  abuse  it.  If  this  Con- 
vention should  adjourn  and  come  before  the  people 
with  the  proposition  that  no  judge  shall  hold  his 
office  more  than  fourteen  years  and  then  shall 
never  have  a  chance  of  re-election,  the  Constitu- 
tion will  be  defeated ;  I  should  feel  that  it  ought 
to  be  defeated.  I  know  that  a  great  many  of*  the 
best  men  with  whom  I  am  acquainted  would 
oppose  its  adoption  and  would  be  zealous  to 
defeat  it.  The  Constitution  cannot  be  readily 
changed ;  it  will  remain  for  twenty  years  to  come. 
You  cannot  change  it  when  once  adopted  without 
great  difficulty.  It  seems  to  me  that  no  really 
competent  lawyer  will  ever  accept  a  position  as 
judge  upon  the  terms  proposed ;  he  will  reject  the 
place,  and  it  will  be  filled  by  an  inferior  grade  of 
incompetent  and  dishonest  men.  I  have  heard  it 
said  that  the  supreme  court  should  have  a  term 
of  service  less  than  the  court  of  appeals.  I  think 
a  moment's  reflection  will  show  that  if  there  is  to 
be  any  difference  it  should  be  in  favor  of  giving  the 
shorter  terms  to  the  court  of  appeals,  and  for  this 
very  reason :  the  greatest  objection  that  has  ever 
existed  against  placing  men  upon  the  bench  for 
life  has  always  been  that  they  would  be  so  far 
removed  from  the  influences  of  laymen  and  from 
an  intimate  knowledge  of  the  sentiments  of  the 
people,  and  from  their  acquaintance  with  business 
in  the  ordinary  affairs  of  life,  that  they  were  in 
danger  of  forgetting  whence  they  came,  and 
of  losing  the  feeliugs  and  sentiments  of  the  peo- 
ple who  placed  them  there.  But  a  judge  of  the 
supreme  court  who  sits  at  circuits  to  hear  the 
trials  of  cases,  to  see  witnesses,  to  examine  and 
hear  testimony,  to  see  men,  women  and  children, 
and  thereby  through  that  magnetic  influence  to 
learn  what  is  in  the  human  heart,  is  in  a  better 
situation  to  hold  his  office  longer,  if  there  is  to  be 
any  difference,  than  the  man  who  is  always  re- 
moved from  these  influences.  But  of  all  things 
let  us  have  the  law  so  that  a  judge  shall  hold  his 
office  until  the  age  of  seventy  years.  There  is 
no  greater  fallacy  than  is  contained  in  this  idea 
that  in  the  days  gone  by  men  were  wiser  or  more 
learned  than  now.  The  world  has  never  seen  so 
high  a  degree  of  Intelligence  as  exists  to-day, 
and  never  in  the  history  of  this  State  were  there 
as  many  intelligent  men  and  able  lawyers  as  to- 
day. Nothing  is  more  erroneous  than  the  notion 
that  every  thing  which  is  old  is  good,  and  that 
whatever  is  new  is  inferior.  The  same  influences 
operate  now  which  operated  in  former  years ; 
the  same  things  which  made  good  and  eminent 
judges  in  years  gone  by,  will  make  them  again  if' 
you  wifl  apply  the  same  motives.  There  can  be 
no  doubt  about  that.  Human  nature  is  a  perma- 
nent and  enduring  force ;  it  is  as  unchanged  as  a 
fixed  star;  you  can  always  rely  upon  it.  Now,  it 
has  been  stated  upon  this  floor,  by  on©  or  two 
gentlemen,  at  least,  that  certain  things  which  ar© 
here  proposed  ought  to  be  done,  and  yet  they 
think  the  people  will  not  vote  for  them.  Now,  I 
undertake  to  say  that  the  people  wiU  vote  for  any 
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thing  which  they  ought  to  adopt,  if   the  subject 
is  fairly  brought  before  them ;  ihey  are  capable 
of  uDderstaQdiDg  it,  and  the  result  of  their  delib- 
erations and  of  their  varied  wills  will   be  found 
to  be  right  ?    Do  you  not  believe  it  ?    You  be- 
lieve it  in  all  your  actions  in  life.      You  go  to 
Albany  and  make  inquiries  concerning  a  public 
man ;  you  find  out  his  public  reputation,  what 
the    public      think     of     him,      wbat    is    his 
niiaracter  in  that  community;  and  if  his  reputa- 
tion in  that  community  for  truth  is  bad,  you  go 
into  court  and  swear  that  you  would  not  believe 
him  under  oath.     Would  you  blast  the  reputation 
of  a  man  for  truth,  if  your  oath  was  not  founded 
upon  the  truth  and  justice  of  public  sentiment 
which  has  finally  settled  down  into  firm  belief, 
and  which,  when  it  settles  down,  is  right?    It 
has  been  repeatedly  doubted  whether  we  can 
make  a  Constitution  which  the  people  will  adopt. 
If  this  is  so,  then  one  of  two  things  is  certainly 
true;  either  we  have  not  the  capacity  to  make  a 
good  Constitution,  or  the  people  have  not  suffi- 
cient intelligence  to  appreciate  our  labors.    I  think 
we  can  make  a  good  Constitution,  and  if  we  do, 
I  believe  the  people  will  fully  understand  it  and 
adopt  it.    I  think  no  one  in  this  Convention  will 
prooounce  us  incapable.    Will  any  one  say  that  the 
people  are  too  ignorant  to  vote  for  a  good  Consti- 
tution 7    1  think  there  can  be  no  greater  mistake, 
than  for  us  to  hesitate  in  carrymg  out  whatever 
honest  convictions  wfe  have  in  framing  this  funda- 
mental law;  and  if  we  carry  out  our  convictions, 
and  make  a  Constitution  suited  to  the  age  and 
the  State  in  which  we  live,  the  people  will  know 
that  it  is  such  a  Constitution,  and  that  it  is  suited 
to  their  wants,  and  they_will  certainly  adopt  it. 
But  I  doubt  not  both  parties  will  join  in  defeating 
it,  if  it  is  not  a  good  Constitution,  and  not  suited  to 
the  wants  of  the  people  at  this  time.  What  I  ask, 
what  I  urge,  is  that,  the  members  of  this  Conven- 
tion will  be  fearless  as  to  what  the  people  will 
say  or  do  about  our  work,  feeluig  quite  certain 
that  if  we  do  right  the  people  will  find  it  out, 
and    also    that    if    we    do    wrong   they   will 
find    it    out.       What    made    General    Wash 
ington    President   of    the    United    States    for 
eight  years  ?    It  was  not  the  politicians ;  they 
had  little  to  do  with  it}  and  they  could  not  control 
it.    It  was  not  that  he  was  a  brilliant  soldier. 
H©  was  made  President  of  the  United  States  and 
continued  in  office  for  eight  years  because  the 
people,  in  their  sagacity,  with  instmctive  knowl- 
edge of  what  they  needed,  saw  in  him  a  fit  rep- 
resentative of  their  will.    Whenever  the  public 
mmd  is  agitated  and  awake  upon  any  great  public 
question,  the  sagacity  of  the  poQple  wfil  select  the 
right  man  to  represent  their  wishes  and  to  direct 
them  in  the  way  of  safety.    The  people  will 
judge  of  this  Constitution  according  to  its  merits, 
and  they  will  act  upon  it  as  they  find  it  suited  to 
the  exigencies  of  their  case.    And  whQn  we  come 
to  so  important  a  matter  as  the  making  of  the 
fundamental  law  of  the  State,  you  will  find  that 
no  politician  can   control  this  business  in  the 
present  state  of  our  affairs.    Not  long  ago  the 
Attorney.General  of  the  United  States  said  to  me 
in  Washington,  "You  ought  to  remember  that 
the  State  of  New  York  is  not  only  making  a  Con- 
stitution for  itself,  but  is  making  a  Constitution 


for  all  the  rest  of  the  States."    You  will  find  that 
alt  men  in  the  other  States  are  looking  to  the 
State  of  New  York  to  see  what  kind  of  a  Consti- 
tution it  will  adopt.    Shall  we,  then,  in  framing 
this  Constitution,  be  looking  about  to  see  what 
views  a  few  politicians  express  over  an  oyster 
supper  or  at  a  hotel  dinner  ?    If  we  peep  about 
for  that,  we  had  better  go  home  "and  peep  about 
to  find  ourselves  dishonorable  graves."    We  have 
all  talked  with  the  people  during  the  time  we 
have  been  away  from  here  in  the  recess,  and  you 
know  that  they  understand  what  we  are  about, 
and  that  they  will  find   out  whether  we  finally 
present  them  with  a  Constitution  which  is  the 
result  of  our  best  deliberations  and  of  our  honest 
convictions  or  not.    I  undertake  to  say  that  no 
lawyer  ever  yet  has  been  able,  in  the  trial  of  a 
cause,  to  impress  upon  a  jury  convictioas  which 
he  did  not  himself  really  entertain.    Tiie  jury  see 
through  the  hypocrisy,  and  the  mass  of  the  people 
will  see  through  the  hypocrisy  of  their  delegates 
just  as  quickly ;  and  if  we  do  not  present  a  Con- 
stitution which  we  believe  is  on  the  whole   the 
best  that  can  be  framed,  the  people  will  vote  it 
down,  and  they  ought  to  vote  it  down,  and  tho 
honest  men  of  all  parties  will  be  active  in  trying 
to  expose  the  sham,  and  to  defeat  what  we  our- 
selves believe  to  be    something  not  the    best. 
When  we  come  to  this  sixteen th'section  of  this 
article,  which  relates  to  the  tenure  of  office  of  the 
judges  of  the   supreme   court,  and  the  mode  in 
which  they  shall  be  placed  in  office,  I  trust  that 
the  section  may  be  wisely  considered,  and  that  we 
will  give  up  the  idea  that  we  can  get  a  good 
judge  by  offering  a  place  upon  the  bench  for 
eight,  or  for  fourteen  jears  without  a  chance  of 
re-election.     To  get  good  judges  in  that  way,  is, 
in  my  judgment,  entirely  impossible.     We   have 
got  through  the  war;  we  have  started  ou  a  new 
career;  we  have  reached  the  time  when  a  new- 
Constitution  is  needed.    I  know  that  many  doubt 
whether  we  have  yet  reached  it,  and  think  that 
we  should  wait  to  see  the  result  of  the  next  presi- 
dential election.    I  have  heard  many  members  of 
this  Convention   say  that ;   and  1  have  heard  it 
said  outside  of  this  body  that  we  had  better  wait 
to  see  what  will  be  the  result  of  the  next  presi- 
dential election.    Now,  how  will  the  presidential 
election  affect  the  Constitution  of  the  State  ?    You 
do  not  doubt  that  the  country  will  remain  perma- 
nent; you  have  not  any  doubt  that  we  have  now 
reached  a  time  when  there  is  a  reaction  following 
the  inflations  caused  by  the  war.    If  you  read  the 
papers  of  this  morning  you  will  discover  that  in 
the  city  of  New  York  there  are  five  thousand 
persons  thrown  out  of  employment  within  the 
last  few  weeks ;  you  will  discover  that  prices  are 
falling,  and  that  many  men  are  failing,  that  labor 
is  not  in  demand,  and  that  business  is  in  a  de- 
pressed condition.    We  need  not  wait  for  the 
next  presidential  convention,  or.  the  next  presi- 
dential election  to  see  what  kind  of  judges  are 
wanted.    You  want  honest  men,  whoever  is  Pres- 
ident;   and    you  want    able  men,  whoever   is 
President ;  and  you  want  to  surround  the  office 
with  such  inducements  as  will  invite  the  best  of 
men  to  accept  it,  whoever  is  President,    You 
will  find  when  the  public  mind  is  awake  and 
agitated,  as  it  now  is,  upon  the  great  ques 


2505 


tion  of  finance,  and  question  of  suffrage, 
on  the  ^question  of  buman  rights  in  their  ra 
ried  fonus  —  when  the  whole  public  atten- 
tion is  called  to  these  questions — that  the 
public  will,  and  the  public  choict  will  cen 
ter  upon  some  one  man  who  will  hon 
estly  represent  the  public  sentiment,  and  the 
great  wave  of  public  feeling  will  lift  him  into 
the  presidential  chair  as  easy  as  a  ship  is  lifted 
hy  the  waves  of  the  ocean.  You  need  not  wait 
to  see  what  is  to  be  done  ia  the  future  before  you 
present  to  the  people  of  this  State  a  Constitution 
for  their  adoption.  The  people  have  sent  us  here  for 
the  purpose  of  getting  something  in  the  way  of  a 
Conatitution  that  will  be  an  improvement  upon 
the  present.  We  of  the  Judiciary  Committee 
have  taken  all  the  pains  we  could  to  get  informa- 
tion upon  the  various  subjects  with  which  we 
had  to  deal  in  framing  this  article.  And  on  this 
subject  of  the  tetiure  of  office,  and  on  the  mode 
of  placing  the  judges  in  office,  it  seems  to  me 
that  if  gentlemen  will  reflect  there  can  be  but  one 
opinion.  Now,  it  is  said  by  some  gentlemen  who 
have  spoken  upon  this  subject  that  they  would 
be  in  favor  of  the  tenure  until  seventy  years  if 
the  judges  were  appointed,  but  not  otherwise.  I 
do  not  understand  the  logic  of  that  distinction. 
The  judges  are  appointed ;  what  is  the  difference  ? 
In  England,  where  the  sovereign  power  resides 
in  the  crown,  it  makes  the  appointments.  In  this 
country  where  the  sovereign  power  resides  in 
the  people,  the  people  make  the  appointments. 
There  is  no  real  difference,  and  there  is  no  reason 
in  saying  that  you  would  be  in  favor  of  a  tenure 
for  good  behavior  if  the  judges  were  appointed, 
but  that  if  they  are  elected  you  insist  upon  a 
short  term.  Why  not  re-elect  the  judges  if  they 
do  their  duty  well;  but  we  have  all  come  to  the 
conclusion  that  it  is  unwise  to  make  the  judges 
subject  to  the  temptations  attendant  upon  reelec- 
tion,  and  therefore  why  not  agree  to  make  the 
office  of  supreme  judge  honorable,  independent, 
and  permanent  during  good  conduct,  until  the  age 
of  seventy  years. 

Mr.  M.  I.  TOWNSEND— I  agree  with  the  gen- 
tleman  who  has  just  taken  his  seat  in  many  re- 
spects, though  in  several  I  shall  be  compelled  to 
differ  with  him.  I  do  not  rise  for  the  purpose  of 
combatting  any  remarks  that  he  has  made,  but 
for  the  purpose  of  expressing  some  views  in  re- 
gard to  another  question  that  arises  here.  I  agree 
with  the  gentleman  who  has  just  taken  his  seat 
[Mr.  Pierrepont]  that  it  is  very  desirable  to  elect 
General  Grant  to  the  Presidency ;  and  I  agree 
with  him  in  the  opinion  that  the  people  will  elect 
General  Grant,  whatever  politicians  may  do  [laugh- 
ter] ;  but  I  go  for  the  election  of  General  Grant 
for  the  term  of  four  years  instead  of  during  good 
behavior  or  until  he  shall  be  seventy  years  of 
age,  and  in  that  I  differ  with  the  gentleman. 
[Laughter.]  But  to  the  purpose  for  which  I  rose. 
I  understand  that  the  proposition  of  the  gentleman 
from  Chenango  [Mr.  Prindle],  and  the  views  of 
the  gentleman  from  Ulster  [Mr.  Cooke],  both  con- 
cur in  seeking  to  prevent.any  man  who  holds  the 
position  of  circuit  judge— ^ 

Mr.  VAN  OAMPEN--I  would  ask  the  Chair 
if  it  would  be  in  order  to  move  the  previous  ques- 
tion OQ  the  nomination'of  General  Grant. 
3U 


The  CHAIR— Tt  would  cot.    [Laughter.] 

Mr.  M  L  TOWNSKND— I  would  like  to  ask 
the  gentleman  from  Cattaraugus  [Mr.  Van  Cam* 
pen]  whether  he  will  be  governed  by  his  party 
and  vote  with  his  party  oh  that  question,  or 
whether  in  case  the  question  is  moved  he  will, 
although  his  party  should  adopt  General  Grant  in 
their  caucus,  feel  at  lioertv  to  vote  otherwise? 

Mr.  VAN  CAMPEN— The  gentleman  will  feel 
bound  to  follow  his  own  convictions. 

Mr.  M.  L  TOWNSEND— Then  there  is  no  use 
in  my  trying  to  go  with  my  friend  on  this  subject, 
for  I  will  follow  my  convictions,  and  I  suppose  ho 
will  follow  his.  As  I  said  before,  I  understand 
that  both  these  propositions  prohibit  any  man 
who  holds  circuits  from  ever  taking  part  in  the 
deliberations  of  the  general  term.  Now,  I  believe 
that  to  be  a  bad  proposition  and  that  the  result 
of  its  adoption  would  be  injurious.  I  agree  with 
the  gentleman  who  has  just  taken  his  seat  [Mr. 
Pierrepont],  that  a  man,  when  selected  for  the 
office  of  judge,  whether  selected  by  the  Governor 
or  by  the  people,  will,  in  all  human  probability,  be, 
the  day  after  his  election,  precisely  the  same  man 
that  he  was  the  day  before.  A  man  is  not  ele- 
vated into  a  god  by  being  made  a  judge ;  he  is  not 
made  any  wiser  by  it.  His  ehvation  gives 
him  neither  more  legal  knowledge  nor  more 
legal  experience  than  he  had  the  day  be- 
fore, when  he  was  a  mere  lawyer.  So  be- 
lieving, I  think  we  should  look  to  this  question  a 
little,  and  should  not  forget  that  it  is  quite  de- 
sirable that  the  judge  himself,  after  his  appoint- 
ment or  election,  should  grow,  and  that  we  should 
not  adopt  any  course  of  policy  which  would  pre- 
vent him  from  having  all  the 'opportunities  for 
the  improvement  of  his  own  mind,  and  the  en- 
largement and  extension  of  his  own  capacity  that 
it  is  possible  to  give  him.  I  have  heretofore 
spoken  of  the  advantage  which  the  bar  obtains 
from  the  opinions  of  the  judges  being  written  out 
with  deliberation  and  published  in  the  books. 
The  gentlemen  of  this  Convention  who  are  law- 
yers cannot  but  know  and  appreciate  the  fact 
that  a  judge  when  he  sits  hearing  arguments  at 
the  general  term,  and  participating  in  the  de- 
cisions which  are  made  there,  is  himself  at  school, 
and  is  not  only  at  school,  but  at  |;he  best  school 
for  him  in  the  world.  A  lawyerprepares  him- 
self perhaps  by  months  of  study  for  the*  argument 
of  the  question  at  the  general  term,  and  probably 
his  opponent,  looking  from  a  different  stand-point, 
has  devoted  as  much  time  to  preparation.  They 
both  go  down  to  the  general  term,  and  there,  be- 
fore the  judge,  who  has  his  mind  entirely  relieved 
from  all  other  business,  they  make  then:  argu- 
ments. That  judge,  I  say,  is  at  school.  He  is 
listening  to  instructors  with  views  acquired 
by  looking  carefully  and  laboriously  at  the  same 
question  from  different  stand-points--8chool- 
masters  who  have  learned  all  that  there  is  in  the 
books,  and  all  that  is  to  be  drawn  from  their  own 
experience  and  from  the  experience  of  the  world, 
so  far  as  they  have  participated  In  it.  The  judge 
listens  to  their  views,  and  from  their  respective 
propositions  seeks  to  discover  the  truth,  and  sifts 
out  from  the  chaff  of  the  argument  on  the  one  side 
and  on  the  other  the  grains  of  truth  that  must 
necessarily  be  contained  in*  them.    How,  ia  not 
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this  an  improving  process  ?  Is  it  not  a  fact  that 
our  judges  grow  faster  than  any  other  class  of 
men  in  the  community  because  they  have  this 
school.  Now,  shall  we  close  that  school  against 
the  judges?  My  friend  from  Ulster  [Mr.  Cooke] 
intimates  that  a  man  who  is  a  circuit  judge  is  a 
circuit  judge.  True;  but  he  may  be  a  circuit 
judge  with  very  extensive  knowledge,  or  he  may 
be  a  judge  with  very  limited  knowledge,  and  if 
we  would  not  compel  him  to  be,  at  the  end  of 
twenty  years,  the  same  that  he  is  when  he 
goes  upon  the  bench,  we  ought  not  to 
shut  him  out  from  the  opportunity  of 
having  a  little  mature  reflection  occasionally 
upon  questions  of  law.  It  may  be  said  that 
these  questions  of  law  are  discussed  in  the  cir- 
cuit ;  but  I  appeal  to  the  experience  of  the  pro- 
fession if  there  is  time  at  circuit,  especially  when 
you  impose  these  heavy  duties  upon  your  circuit 
judges — when  one  circuit  judge  is  called  upon  to 
try  in  the  first  instance  every  case  involving 
principles  of  law  and  equity,  in  a  range  of  coun- 
try equal  in  extent  to  two  senatorial  districts — 
if  there  is  time  at  circuit  for  that  extended  ar- 
gument and  calm  deliberation  which  are  neces- 
sary, both  for  the  proper  determination  of  great 
questions  of  law,  and  for  the  improvement  of  the 
mind  of  the  judge  himself.  The  minds  of  the 
profession,  and  the  minds  of  the  judges  have 
hitherto  reacted  upon  each  other,  and  for  myself 
I  believe  there  could  be  nothing  but  disaster  re- 
sulting from  a  provision  that  hereafter  a  circuit 
judge  should  never  have  the  opportunity  of 
listening  to  or  participating  in  the  discussion  of 
causes  where  every  question  is  committed  to 
writing,  and  where  opinions  are  formed  that  are 
fit  to  go  upon  the  record  and  be  perpetuated  in 
the  books.  For  this  reason  I  am  opposed  to  the 
system  ofi*ered  by  the  gentleman  from  Chenango 
[Mr.  Prindle]  and  advocated  by  the  gentleman 
from  Ulster  [Mr.  Cooke].  In  this  respect  I  deem 
the  proposition  of  the  gentleman  from  Steuben 
[Mr.  Spencer]  infinitely  superior,  and  I  deem  the 
proposition  of  the  majority  of  the  Committee  on 
the  Judiciary  infinitely  superior  to  the  system 
proposed  by  the  gentleman  from  Chenango  [Mr. 
Prindle].  As  I  have  already  stated,  we  want  to 
put  our  judges  themselves  at  school.  .  They  are 
mere  men  after  an  election  as  before ;  an  election 
does  not  make  them  omniscient,  it  simply  puts 
them  in  a  position  where,  if  they  have  the  abil- 
ity to  profit  by  the  advantages  presented,  they 
will  make,  from  time  to  time  great  advances,  and 
I  contend  that  the  State  is  entitled  to  the  advan- 
tages which  the  position  of  the  judges  gives 
them.  For  these  reasons  I  regret  exceedingly 
to  see  a  system  proposed  which  will  deprive  the 
judges  and  the  State  of  the  advantages  which 
must  necessarily  be  derived  from  the  judges  list- 
ening to  the  discussions  at  general  term,  and 
participating  in  the  investigation  and  decision  of 
cases  there. 

Mr.  FERRY — It  is  my  opinion,  Mr.  Chairman, 
that  that  system  will  be  the  best,  at  least  so  far 
as  the  court  of  review  is  concerned,  which  shall 
have  the  least  number  of  judges,  provided  they 
be  found  competent  to  do  the  business  of  the 
State.  I  believe  that  two  courts,  confined  strictly 
to  an  appellate  jurisdiction,  would  be  able  to  do 


all  the  business.  But,  in  deference  to  what  1 
believed  to  be  the  views  of  members  of  tj^is  Con- 
vention, I,  in  the  plan  which  I  had  the  honor  to 
suggest,  made  provision  for  three  courts,  suppos- 
ing that  oneF would  be  located  in  the  city  of  New 
York,  another  perhaps  at  Albany,  and  the  third 
at  Rochester.  However,  they  were  to  be  located 
wherever  the  Legislature  thought  proper.  My 
reason  for  believing  that  a  less  number  might  do 
the  business  is  the  fact  that  the  old  court,  com- 
posed of  three  judges,  was  able,  previous  to  the 
adoption  of  the  present  Constitution,  to  transact 
the  entire  business  of  the  State,  and  perhaps  it 
may  not  be  difficult  for  us  to  estimate  the  iii- 
creased  power  for  the  transaction  of  business 
which  one  court  would  possess  over  any  other 
one  court  of  a  numerous  class,  for  two  reasons : 
First,  it  would  have  greater  familiarity  with  all 
classes  of  business,  and,  as  I  have  said  before  in 
this  body,  a  very  large  proportion  of  the  business 
of  the  court  arises  out  of  questions  of  practice- 
with  which  one  court  must  become  familiar,  and 
if  one  court  could  have  the  decision  of  all  these 
questions,  that  familiarity  would  enable  it  to 
make  those  decisions  much  more  readily  than 
other  courts  less  familiar  with  these  questions. 
Then,  again,  the  less  the  number  of  our  courts, 
the  less  frequently  will  there  be  conflict  in  decis- 
ions, and  there  will  be  a  much  less  number  of 
cases  carried  to  the  court  of  appellate  jurisdic- 
tion. I  believe,  therefore,  that  the  efiect  of  this 
change  upon  the  business  of  our  courts  would 
be  such  that  two  courts  would  be  fully  able  to 
transact  the  entire  business,  although  I  have  pro- 
vided for  three  for  reasons  already  stated.  Now, 
the  system  proposed  by  the  gentleman  from  Che- 
nango [Mr.  Prindle]  is,  in  that  respect,  substan- 
tially the  same  as  that  of  the  gentleman  from 
Ulster  [Mr.  Cooke].  But  I  prefer  a  system  differ- 
ing somewhat,  in  other  respects,  from  the  views 
of  the  gentleman  from  Ulster  [Mr.  Cooke]— a 
system  which  shall  more  completely  separate  tho 
business  of  the  courts  at  the  circuits  and  at  the 
special  term  from  the  business  of  tho  general 
term ;  and  I  prefer  that  the  judges  who  act  in 
the  one  class  of  cases,  and  who  are  selected  to 
deal  with  that  class  of  business  only,  should  not 
be  allowed  to  transact  business  in  a  different 
capacity,  for  reasons  which  have  been  already 
stated  here,  and  which  I  do  not  now  intend  to 
elaborate.  However,  I  regard  the  present  as  a 
favorable  time  to  add  my  contribution  to  the 
mass  of  matter  already  submitted  for  our  consid- 
eration, and  this  I  can  do  more  directly  by  call- 
ing attention  to  the  plan  heretofore  submitted  by 
me,  and  which  may  be  found  in  document  121. 
I  will  first  read  to  the  Convention  the  three 
sections  which  embrace  my  views  of  what  the 
supreme  court  should  be.    The  first  is  that  : 

Sec.  5.  There  shall  be  a  supreme  court  having 
general  jurisdiction  in  law  and  equity. 

§  6.  The  State  shall  be  divided  into  three  ju- 
dicial districts  to  be  divided  by  county  lines,  and 
to  be  compact  and  equal  in  population  as  near  as 
may  be.  There  shall  be  five  judges  elected  in 
each  district  by  the  electors  thereof  respectively. 
They  shall  be  classified  so  that  one  of  the  judges 
shall  go  out  of  office  at  the  end  of  every  two 
years.    After  the  expiration  of  their  terms  under 
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this  classification,  the  term  of  the  office  shall  be 
ten  years;  provision  may  be  made  by  law  for 
designating  from  time  to  time,  one  or  more  of 
said  judges  to  preside  at  said  courts,  and  any 
three  or  more  of  said  judges  may  hold  said  courts. 
They  shall  have  an  appellate  jurisdiction  only. 
Said  judges  ^hall  reside  during  their  entire  term 
of  office  at  the  place  where  their  respective  courts 
shall  be  held,  and  such  courts  shall  be  always 
open.  The  judges  of  said  court  shall  have  power 
to  appoint  and  remove  a  clerk  for  their  courts  re- 
spectively. 

§  7.  There  shall  be  elected  in  each  of  the 
counties  of  this  State,  by  the  electors  thereof,  a 
justice  of  the  supreme  court,  who  shall  hold  his 
office  for  the  term  of  eight  years.  He  shall  hold 
a  court  which  shall  have  jurisdiction  of,  and  in 
which  shall  be  transacted,  all  business  now  done 
by  circuit  courts,  courts  of  oyer  and  terminer, 
special  terms  of  the  supreme  court,  county  courts 
and  courts  of  sessions,and  such  justice  may  perform 
at  chambers  all  such  business  as  justices  of  the  su- 
preme court  and  county  judges  now  perform.  He 
shall  appoint  and  may  remove  a  clerk  of  said 
court ;  he  shall  reside  at  the  county  seat  where 
his  court  shall  be  held,  and  such  court  shall  be 
always  open.  Such  justice  shall  have  jurisdiction 
to  act  in  any  county  within  the  State,  and  the 
Legislature  may  provide  for  the  temporary  ex- 
change or  transfer  of  such  justices,  from  one 
county  into  another. 

These  three  sections  provide  for  the  entire  ju- 
dicial system,  so  far  as  it  relates  to  the  supreme 
court,  and  also  to  the  transaction  of  the  business 
that  is  now  performed  by  our  county  judges  and 
courts  of  sessions.  If  the  plan  is  feasible,  it  must 
be  admitted  that  it  is  more  simple  than  any  other 
proposed,  and  that  it  requires  a  less  number  of 
judges  to  transact  the  business  of  the  State,  than 
under  any  other  plan  which  has  been  submitted. 
We  now  have,  in  each  county  in  the  State,  a  county 
judge,  and  we  have  thirty-two  judges  of  the  su- 
preme court.  My  plan  only  provides  for  fifteen 
judges  to  hold  three  general  terms,  and  inde- 
pendent of  these,  I  only  provide  for  the  same 
number  of  judges  throughout  the  State,  that  we 
now  have  as  county  judges.  I  give  them,  as 
will  be  seen,  a  jurisdiction  comprising  the  entire 
business  which  is  now  performed  by  the  courts 
of  oyer  and  terminer,  circuit  courts,  special  terms 
of  the  supreme  court,  county  courts  and  courts 
of  sessions.  And  if  a  judge  living  at  the  county 
seat,  in  each  county,  holding  open  court  there, 
can  transact  the  business  proposed,  why,  it 
is  certainly  all  the  judicial  force  that  we 
need.  This  plan  is  also  more  simple  than 
any  other  in  this  particular,  that  under  it, 
there  is  no  such  complication  arising  out  of  nu- 
merous courts,  as  under  the  present  system.  The 
transaction  of  the  whole  judicial  business  of  the 
State,  above  that  of  justices  of  the  peace  in  the 
several  towns,  and  the  surrogates'  courts  in  the 
several  counties,  is  all  comprised  within  these 
provisions,  and  is  all  to  be  performed  in  the  su- 
preme court.  We  have,  in  fact,  by  this  plan,  just 
one  court  in  this  State,  independent  of  what  other 
courts  may  be  necessary  in  the  cities.  I  will  not 
occupy  more  time  at  present,  but  will  leave  the 
Byttem  to  the  conslderatiou  of  the  Convention. 


I  ask  for  it  a  respectful  examination,  and  if  it  shall 
be  of  service  to  any  member,  in  arriving  at  the 
adjustment  which  we  are  ultimately  to  adopt  as 
the  final  action  of  the  Convention  upon  the  sub- 
ject of  the  judiciary  of  the  State,  I  shall  be 
i^atisfied. 

Mr.  A.  J.  PARKER— Without  discussing  at 
present  any  of  these  propositions,  I  wish  merely 
to  correct  a  misapprehension  that  may  exist  in 
regard  to  myself  from  something  that  was  said 
by  the  gentleman  from  New  York  [Mr.  Pierre- 
pont].  He  seems  to  suppose  tttat  all  the  mem- 
bers of  the  Judiciary  Committee  concur  in  the 
plan  of  that  committee  for  the  organization  of  a 
new  supreme  court.  I,  for  one,  sir,  most  certain- 
ly do  not.  I  opposed  in  the  committee  the  sys- 
tem as  it  now  stands  after  the  committee  had 
taken  out  from  it  the  principle  of  minority  repre- 
sentation. I  could  only  be  induced  to  support 
any  plan  of  organization  by  departments  which 
shall  include  a  provision  which  would  secure  mi- 
nority representation.  Without  that  I  prefer  the 
present  system,  and  to  leave  the  present  districts 
as  they  are  and  the  judges  as  they  are.  If  we 
are  to  adopt  a  new  one,  I  trust  it  will  be  one  that 
will  secure  representation  from  both  political 
parties.  I  have  no  doubt  that  the  present  sys- 
tem needs  improvement.  I  believe  it  would  be 
well  if  the  tenure  were  more  stable  smd  the  term 
of  service  longer,  and  I  think  all  will  agree  that 
the  judges  should  receive  a  larger  compensation. 
I  believe,  too,  that  if  we  can  have  a  plan  by 
which  the  circuit  shall  be  held  by  one  class  of 
judges  who  sliall  devote  themselves  entirely  to 
that  duty,  and  the  general  terms  by  others  de- 
voting themselves  to  that  kind  of  judicial  duty,  it 
will  be  a  great  improvement;  and  certainly  there 
is  much  merit  in  the  plan  suggested  by  the  gen- 
tleman from  Chenango  [Mr.  Prindle],  but  I  doubt 
very  much  whether  we  shall  be  able  to  agree 
upon  any  such  plan  or  upon  any  of  the  plans  that 
are  proposed;  and  as  between  the  proposition  of 
the  committee  and  the  present  system,  I  shall 
certainly  vote  to  sustain  the  present  system. 

Mr.  PIERREPONT— I  hope  I  was  not  misun- 
derstood by  the  gentleman  who  has  just  taken 
his  seat.  I  think  I  stated  that  after  great  delib- 
eration and  much  diversity  of  opinion  the  mem- 
bers of  the  committee,  with  the  exception  of  one, 
came  to  the  conclusion  to  accept  this  report. 
The  learned  gentleman  who  has  just  taken  his 
seat  [Mr.  A.  J.  Parker]  signed  this  report,  and  I 
remember  to  have  been  present  when  it  was. 
signed,  and  from  that  fact  I  inferred,  as  I  think 
did  others,  that  he  had  concluded  that  it  was  the 
best  we  could  get.  Although  w©  differed  on 
many  points  during  the  discussion  and  the  debates 
that  ensued  in  committee,  yet  when  the  gentle- 
man signed  the  report  I  supposed  that  I  was  jus- 
tified in  saying  that  we  had  all  come  to  the  con- 
clusion to  adopt  that  report  as  the  best  we  could  get. 

Mr.  A.  J.  PARKER— Mr.  Chairman 

Mr.  FOLGER — I  rise  to  a  point  of  order,  that 
it  is  not  in  order  in  the  discussions  of  this  Con- 
vention to  allude  to  the  transactions  of  a  stand- 
ing committee. 

The  CHAIRMAN— The  point  of  order  is  well 
taken. 

Mr.  A.  J.  PARKER-— We  will  not  allude  to 
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the  transactions  of  the  committee.  I  allude  to 
the  report  as  presented  here.  That  report  is  pre- 
sented as  the  result  of  our  deliberations  and  so 
far  it  is  truly  presented.  Each  portion  of  it  is 
the  result  of  a  vote  taken  upon  that  portion,  but 
it  by  no  means  commits  any  one  to  the  report  as 
a  whole  j  and  such  was  the  distinct  understand- 
ing agreed  upon  by  all  who  signed  the  report. 
Indeed,  the  report  does  not,  in  its  language,  im- 
ply any  thing  different. 

Mr.  HALE — 1  am  very  glad  to  hear  the  state- 
ment made  by  the  gen tleinan.  from  Albany  [Mr. 
A.  J.  Parker],  ,who  has  just  addressed  the  com- 
mittee, t  am  certainly  somewhat  surprised,  after 
what  occurred  in  the  committee,  when  I  con- 
sider the  distinct  understanding  that  was  had 
upon  the  day  before  this  report  was  presented  to 
the  Convention,  that  when  any  member  of  that 
committee  rises  here  to  state  that  the  committee 
were  not  unanimous  in  regard  to  the  organization 
of  the  supreme  court,  he  should  be  met  by  what  I 
regard  as  a  technical  objection  from  the  chairman 
of  the  committee  that  it  is  not  in  order  to  allude 
here  to  proceedings  had  in  the  standing  commit- 
tee. It  has  been  stated  here  by  the  gentleman 
from  New  York  [Mr.  Pierrepont]  that  the  report 
of  the  Judiciary  Committee  should  not  be  changed, 
that  no  part  of  that  plan  should  be  changed  be- 
cause there  was  entire  unanimity  in  the  com 
mitteo  upon  that  subject.  Now,  Mr.  Chairman, 
I  claim  that  the  report  as  it  is  now  here  before 
the  Committee  of  the  Whole  does  not  show  that 
there  was  any  such  unanimity.  It  merely  shows 
what  is  the  fact,  that  by  the  votes  of  that  com- 
mittee taken  as  those  votes  necessarily  were 
from  time  to  time,  and  often  when  the  committee 
was  not  full,  that  this  was  the  plan  adopted  by 
the  majority  of  the  committee  and  is  now  presented 
by  those  who  have  signed  the  statement  prefixed 
to  it  as  the  report  of  the  majority  of  the  com- 
mittee. It  is  the  conclusion,  it  is  said,  to  which  the 
majority  of  the  committee  have  come  after  weeks 
of  laborious  investigation,  etc.  Now,  it  has  been 
said  upon  this  floor  with  great  propriety  that  the 
votes  of  this  Convention  were  not  always  apparently 
consistent  with  each  other,  for  the  reason  that  the 
Convention  changed  from  time  to  time,  that  the 
Convention  of  to-day  is  not  the  Convention  of  last 
week,  but  is  made  up  in  part  of  different  men. 
Just  so  it  was  in  the  committee,  and  I  do  not  think 
I  trespass  upon  any  rule  of  order  in  saying  this, 
because  just  so  it  must  be  with  any  committee 
constituted  of  so  large  a  number  as  was  this  Ju- 
diciary Committee.  Totes  were  had,  plans  were 
adopted  by  the  committee  at  different  times  which 
were  reversed  or  rejected  when  the  committee 
happened  at  times  to  be  constituted  of  different 
members;  and  I  say,  Mr.  Chairman,  with  great 
deference  to  the  gentleman  from  New  York  [Mr. 
Pierrepont]  and  the  gentleman  from  New  York 
[Mr.  Dalyj,  who  addressed  the  committee  on  this 
subject  the  other  day,  that  every  member  of  the 
Judiciary  Committee  is  entirely  at  liberty  when- 
ever he  dissents  from  any  measure  or  proposition 
adopted  by  the  majority  of  that  committee,  to 
express  his  dissent  upon  this  floor. 

Mr.  DALY— I  beg  leave  to  correct  the  gentle- 
man from  Essex  [Mr.  Hale.]  I  said  nothing  that 
I  now  remember  upon  the  subject. 


Mr.  HALE — ^I  may  be  mistaken,  Mr.  Chairman, 
but  I  understood  the  gentleman  from  New  York 
[Mr.  Daly]  to  speak  with  reference  to  this  plan, 
and  argue  in  its  favor,  as  one  which  had  been 
approved  by  all  the  Judiciary  Committee,  with 
one  exception.  It  is  true,  sir,  that  only  one  mem- 
ber of  the  committee  thought  it  necessary  to 
make  a  minority  report;  bnt  I  would  say,  and  I 
think  every  other  member  of  the  committee 
would  say  that,  while  in  most  of  its  features  the 
judiciary  report  was  cordially  concurred  in  by  all 
the  members  of  the  committee  except  the  one 
who  made  the  minority  report,  yet,  on  this  subject 
of  the  organization  of  the  supreme  court,  there 
was  great  diversity  of  sentiment  in  the  committee 
from  the  commencement  to  the  end  of  its  labors ; 
and  therefore  I  feel  at  perfect  liberty  to  express 
my  dissent  upon  this  question. 

Mr.  DALY — If  the  gentleman  from  Essex  [Mr. 
Hale]  will  permit  me,  I  will  state  that  the  re- 
mark which  I  made  in  regard  to  this  matter  was 
in  reply  to  a  remark  made  by  the  gentleman  from 
Ulster  [Mr.  Cooke],  and  all  I  said  was  that  there 
was  very  great  unanimity  in  the  committee  on 
the  subject  of  life  tenure. 

Mr.  HALE — If  that  was  the  remark  of  the 
gentleman  from  New  York  [Mr.  Daly]  it  was  per- 
fectly correct,  one  which  I  can  very  fully  indorse. 
Upon  that  subject  there  was  very  great  unanimity 
in  the  Judiciarv  Committee. 

Mr.  PIERREPONT— I  was  not  aware  that  I 
had  said  any  thing  to  lead  any  member  of  this 
Convention  to  suppose  me  to  have  said  that  any 
member  of  the  Judiciary  Committee  was  so  com- 
mitted to  this  report  that  he  could  not  dissent 
from  it ;  all  I  intended  to  say  was  that  the  pre- 
sentation of  this  report  by  the  committee  was  an 
evidence  that  it  was  the  best  plan  we  could  pos- 
sibly agree  upon,  and  to  argue  from  it  that  having 
been  the  subject  of  so  much  deliberation,  and 
having  received  such  general  assent,  it  was 
worthy  of  a  good  deal  of  consideration  from  this 
Convention. 

Mr.  HALE  —  With  the  gentleman's  remark 
on  this  subject,  as  he  explains  it,  I  certainly  have 
no  hesitation  in  concurring.  The  majority  of  the 
Judiciary  Committee  presented  this  report,  and 
it  is  undoubtedly  entitled  to  all  the  weight  which 
the  recommendation  of  that  majority  can  com- 
mand ;  but  I  think  the  idea  that  would  be  carried 
away,  by  those  who  listened  to  my  friend's  re- 
marks, although  he  did  not  probably  intend  to 
convey  that  idea,  was  that,  with  the  exception 
of  the  member  who  made  the  minority  report, 
all  the  members  of  the  Judiciary  Committee  were 
committed  to  sustain  every  feature  of  the  major- 
ity report — an  idea  which,  as  the  gentleman  has 
just  explained,  is  not  correct.  Now,  I  wish  to 
state  very  briefly  a  few  reasons  why  I  shall  sup- 
port this  proposition  presented  by  the  gentleman 
from  Chenango  [M-r.  Prindle].  Eirst,  I  think  it 
has  more  unity  and  simplicity  than  any  other 
plan  proposed  here,  with  the  exception  of  the 
one  which  I  introduced,  and  which  was  voted 
down  the  other  day — for,  of  course,  each  of  us 
is  inclined  to  thfink  his  own  plan  the  best.  Of  all 
the  plans  now  pendinj?,  I  say  this  one  has  in  my 
Opinion  the  most  simplicity  and  unity.  It  pro- 
poses to  elect  twelve  judges  by  the  people  oi  the 
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State  at  large.  They  are  to  constitute  the  appel- 
late branch  of  the  supreme  court,  and  are  to  be 
capable  of  acting  in  sectioni.  If  two  depart- 
ments cannot  do  the  business  of  the  State  the 
court  can  divide  into  three  departments  of  four 
judges  each,  and  if  from  the  increase  of  business 
or  any  other  cause,  four  general  terms  are  neces- 
sary, the  court  can  divide  into  four  general  terms 
of  three  judges  each,  and  can  hold  general  terms 
in  all  sections  of  the  State.  The  circuit  judges 
or  justices  proposed  by  the  plan  of  the  gentle- 
man from  Chenango  [Mr.  Prindle],  will  be  elect- 
ed by  the  elentors  of  the  respective  districts,  and 
they  are  to  have  power  to  perform  all  the  duties 
pertaining  to  a  supreme  court  judge,  except  to  sit 
at  general  term.  It  may  be  that  the  plan  provides 
for  a  greater  number  of  justices  or  circuit  judges 
than  is  necessary,  but  that  is  a  matter  of  detail 
which  can  be  easily  modified  if  it  is  thought  best 
The  8  J  stem  is  a  flexible  one.  As  I  said  before, 
it  permits  either  three  or  four  general  terms.  It 
also  permits  these  judges,  if  they  choose,  to  come 
together  in  one  term  as  often  as  may  be  necessary 
to  reconcile  conflicting  views  and  to  establish 
precedents  which  shall  be  of  equal  authority 
throughout  the  entire  State.  I  thmk  the  ten- 
dency of  such  a  system  would  be  to  diminish  a 
great  evil  which  has  often  been  spoken  of  upon 
this  floor — the  immense  number  of  reports.  The 
number  of  reports  in  this  State  was  regarded  as 
very  large  in  1846,  when,  after  sixty  or  seventy 
years  of  judicial  life,  we  had  only  one  hundred 
and  twelve  reports;  but  now,  after  twenty  addi- 
tional years,  we  have  over  one  hundred  and  sev- 
enty additional  reports.  I  think  the  system  pro- 
posed by  the  gentleman  from  Chenango  [Mr. 
Prindle]  would  do  a  great  deal  to  obviate  that 
difficulty.  Under  it  only  the  decisions  of  the 
general  terms  would  probably  be  reported,  and 
we  should  have  but  twelve  judges  sitting  at  gen- 
eral term  instead  of  thirty-six,  as  we  have  now. 
Tliis  is  a  system,  too,  which  can  be  adapted  to 
any  mode  of  selecting  judges.  Some  gentlemen 
are  anxious  to  retain  in  their  office  the  present 
justices  of  the  supreme  court.  If  it  be  deter- 
mined to  do  that  it  can  be  done  with  the  greatest 
ease  under  this  system.  One  justice  of  the  su- 
preme court  in  each  district  who  has  the  longest 
time  to  serve  can  be  put  upon  the  State  bench, 
the  people  electing  a  sufficient  number  in  addition 
to  make  up  twelve,  and  the  residue  made  circuit 
judges;  or  if  the  Convention  prefer,  as  it  was 
evident  it  did  in  the  case  of  the  court  of  appeals, 
the  system  by  which  the  minority  shall  be  repre- 
sented upon  the  bench,  they  can  carry  out  that 
system  by  providing  that  each  elector  shall  vote 
for  only  eight  or  nine  judges  on  the  State  bench, 
and  each  elector  in  each  district  shalLvote  for  only 
two  justices.  Now,  there  are  some  objections  to 
this  system,  and  I  will  speak  of  them  very 
briefly.  The  first  is  that  the  judges  will  become 
tyrannical,  and  that  from  their  non-familiarity  with 
circuit  duty,  they  will  be  too  technical  upon  the 
appellate  bench.  I  answer  by  saying  that,  m 
most  instances,  undoubtedly,  the  Slate  justices 
would  be  selected  from  men  who  had  had  ex- 
perience as  judges  at  circuit,  and  that  that  would 
be  the  case  is  evident  from  the  fact  that,  under 
our  present  system,  the  men  elected  to  the  court 


of  appeals  are  generally  those  who  have  had  ex- 
perience as  circuit  judges,  or  at  least  men  who 
have  had  great  experience  as  lawyers;  and  I 
would  further  answer  that  objection  by  asking 
gentlemen  upon  this  floor,  are  the  decisions  of  the 
court  reported  in  Wendell,  Hill  and  Denio  any 
less  valuable  than  those  of  judges,  under  the 
present  system,  who  have  had  the  benefit  of  both 
special  and  general  term  experience,  which  we 
flod  in  the  forty-seven  volumes  of  Barbour; 
whether  the  profession  could  as  well  afibrd 
to  part  with  the  reports  of  Hill,  Wendell  and 
Denio  as  with  the  reports  of  Barbour?  Another 
objection  to  this  system  is  that  it  will  tend  to 
centralization.  There  is  no  necessity  for  that. 
We  can  provide  that  general  terms  shall  be  held 
by  the  judges  as  now  in  every  district  of  the 
State,  and  there  will  be  no  more  inconvenience  to 
lawyers  than  there  is  now.  For  these  reasons, 
Mr.  Chairman,  briefly  expressed,  and  for  many 
others  which  a  full  examination  of  the  question,  I 
think,  would  present,  I  am  decidedly  in  favor  of 
the  substitute  of  the  gentleman  from  Chenango 
[Mr.  Prindle]. 

Mr.  COMSTOCK— -T  would  inquire  of  the  Chair 
whether,  if  the  proposition  of  the  gentleman 
from  Chenango  [Mr.  Prindle]  be  accepted,  it  will 
take  the  place  of  the  plan  proposed  by  the  gen- 
tleman from  Steuben  [Mr.  Spencer],  the  existing 
system  ? 

The  CHAIRMAN— That  will  be  the  effect. 

Mr.  COMSTOCK— Leaving  the  question  still 
open  between  this  plan  recommended  m  the  re- 
port of  the  committee  ? 

The  CHAIRMAN— Yes. 

Mr.  PRINDLE— I  ask  to  have  my  proposition 
read. 

The  SECRETARY  again  read  the  substitute 
offered  by  Mr.  Prindle. 

Mr.  A.  J.  PARKER — ^Is  an  amendment  now  in 
order  ? 

The  CHAIRMAN — An  amendment  is  not  now 
in  order,  there  being  two  amendments  already 
pending. 

Mr.  PRINDLE — I  would  suggest  to  the  com- 
mittee that,  if  those  who  believe  in  the  system  of 
separating  the  functions  of  judges  at  circuit  and 
judges  in  banc,  will  vote  for  this  proposition,  it 
can  subsequently  be  amended  as  the  committee 
think  best. 

Mr.  A.  J.  PARKER~I  wish  to  make  a  sugges- 
tion to  my  friend  from  Chenango  [Mr.  Prindle]. 
I  think  that  two  justices  in  each  district  are 
abundantly  competent  to  hold  all  tlje  circuits, 
when  they  have  no  general  term  duty  to  do,  and 
that  thoy  will  still  have  a  good  deal  of  leisure 
during  the  year. 

Mr.  PRINDLE— I  would  inquire  of  the  gentle- 
man how  many  he  would  prescribe  for  New 
York. 

Mr.  A.  J.  PARXER— Oh,  New  York  would 
require  more;  I  only  spoke  of  the  other  dis- 
tricts. 

Mr.  EVARTS— As  I  understand  this  proposi- 
tion it  provides  for  forty  judges  of  the  supreme 
court. 

Mr.  PRINDLE— Three  in  each  district  and  five 
in  New  York. 

Mr.  EYARTS— Three  judges  in  each  of  the 
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seven  districts — twenty-one ;  five  in  New  York 
— twenty-six,  and  twelve  in  banc — that  is  thirty- 
eight  in  all, 

Mr.  PRINDLE— Yes,  sir. 

Mr.  EYARTS — ^Is  there  any  provision  in  this 
scheme  as  now  presented  to  be  voted  for,  that 
determines  what  the  constituency  of  election  is  to 
be,  whether  it  is  to  be  local  for  all  of  the  judges 

Mr.  PRINDLE— The  question  of  their  election 
is  left  for  future  provision. 

Mr.  EVARTS— The  constituency  is  left  un- 
determined, whether  they  are  to  be  elected  for 
the  State  at  large,  in  departments,  or  in  districts? 

Mr.  PRINDLK— Yes.  My  purpose  in  doing 
that  was,  to  combine  if  possible  all  the  friends  of 
this  system,  leaving  the  details  to  be  determined 
afterward.  If  it  is  thought  that  two  justices  of 
the  supreme  court  can  hold  the  circuits,  I  am  will- 
ing to  accept  that  amendment. 

The  CHAIRMAN— The  proposition  will  be  so 
amended  if  the  gentleman  from  Chenango  accepts 
the  amendment. 

Mr.  PRINDIiE— Or  it  can  be  left  to  be  modi- 
fied  afterward,  or  left  in  the  power  of  the  Legis- 
lature. 

Mr.  COMSTOCK— I  would  place  the  number  at 
two,  with  the  power  in  the  Legislature  to  increase 
it,  if  the  public  good  should  require  it. 

Mr.  PRINDLE— I  will  consent  to  that. 

Mr.  BICKFORD — I  rise  merely  to  inquire  what 
would  be  the  effect  of  an  aflBrmative  vote  in  favor 
of  this  proposition  of  the  gentleman  from  Che- 
nango [Mr.  Prindle],  whether  it  would  supersede 
the  proposition  of  the  gentleman  from  Steuben 
[Mr.  Spencer]  ? 

The  CHAIRMAN— An  affirmative  vote  would 
substititute  this  for  the  proposition  of  the  gentle- 
man from  Steuben  [Mr.  Spencer],  leaving  the 
committee  still  to  vote  for  the  proposition  of  the 
gentleman  from  Steuben  [Mr.  Spencer],  as  amend- 
ed by  the  substitue. 

Mr.  E.  A.  BROWN— For  one  sir,  I  am  decid- 
edly opposed  to  this  scheme  of  dividing  the 
judges  of  the  supreme  court  into  judges  who 
hold  general  terms  only,  and  other  judges  who 
hold  circuits  and  special  terms  only.  It  is  to 
some  extent  a  return  to  the  judiciary  system 
framed  under  the  Constitution  of  1821 ;.  but  as  I 
understand  this  proposition,  it  even  goes  beyond 
the  provisions  of  that  system.  As  I  understand, 
it  prevents  either  of  the  judges  of  the  supreme 
court  from  holding  circuits  or  special  terms,  or 
transacting  the  ordinary  business  of  a  justice  of 
the  supreme  court,  under  any  circumstances. 
Instead  of  being  a  scheme  furnishing  to  the  peo- 
ple of  the  State  increased  facilities  end  instru- 
mentalities for  the  transaction  of  their  judicial 
business,  it  gives  them  judges  restricted  in 
their  jurisdiction  and  restricted  in  their 
powers,  so  that  the  people  who  have  business  to 
transact  cannot  rely  upon  any  of  these  twelve  to 
do  it  for  them,  but  must  go  elsewhere,  to  some 
point  perhaps  far  distant  from  where  the  attorney 
or  the  party  lives,  to  find  a  judge  that  may  grant 
an  injunction  or  an  order,  or  to  do  any  business 
of  that  character.  Now,  sir,  if  the  interests  of 
the  people  of  the  State  are  to  be  in  any  degree 
regarded,  instead  of  the  interests  of  the  individ- 
uals to  be  put  upon  the  bench,  and  to  be  given  a 


tenure  of  oflSce  not  only  for  eight  years  but  until 
they  become  seventy  years  of  age,  it  seems  to 
me  that  some  consideration  may  be  given  to  the 
existing  system.  It  has  been  shown  by  the  his- 
tory of  the  last  twenty  years  that  notwithstand- 
ing the  great  number  of  new  questions  that  have 
arisen  under  new  acts  of  the  Legislature,  under 
new  provisions  of  the  Constitution,  under  a  new 
system  of  practice—* 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair  and  the  Conven- 
tion took  a  recess  until  sevem  o'clock  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  again  resolved  itself  into  a  Committee  of  the 
Whole  on  the  report  of  the  Standing  Commit- 
tee on  the  Judiciary,  Mr.  C.  C.  D WIGHT,  of 
Cayuga,  in  the  chair. 

The  CHAIRMAN  stated  the  pending  ques- 
tion to  be  on  the  amendment  proposed  by 
Mr.  Prindle,  on  which  the  gentleman  from  Lewis 
[Mr.  E.  A.  Brown]  was  entitled  to  the  floor. 

Mr.  E.  A.  BROWN — Mr.  Chairman,  the  propo- 
sition of  the  gentleman  from  Chenango  [Mr.  Prin- 
dle] to  organize  a  supreme  court  in  such  form  as 
to  have  a  portion  of  the  judges  assigned  exclusive- 
ly to  the  discharge  of  the  duties  of  general  term, 
and  another  portion  assigned  exclusively  to  the 
holding  of  circuits,  special  terms,  and  courts  of 
oyer  and  terminer,  is,  in  my  judgment,  unwise,  in- 
expedient, and  not  called  for  by  any  consideration 
of  public  interest  whatever.  It  has  been  admit- 
ted upon  this  floor  that  the  judiciary  system  that 
existed  in  this  State  previous  to  1821  was,  in 
this  respect,  certainly,  if  not  generally,  unobjec- 
tionable. Whatever  fault  was  found  with  the 
judges  of  the  supreme  court  then  existing,  had 
relation  to  their  connection  to  the  legislative  de- 
partment of  the  government,  as  members  of  the 
council  of  revision,  and  not  to  their  services  as 
judicial  officers  simply.  It  is  conceded  that  the 
reported  decisions  of  that  court  commanded  the 
respect,  not  only  of  this  State,  but  of  the  United 
States,  and  of  foreign  countries ;  and  complaint  is 
made  that  the  present  judiciary  system  does  not 
afford  a  series  of  reports  of  such  high  standing 
and  character  as  those  of  that  court.  I  say  that 
the  experience  of  forty-four  years  of  the  supreme 
court,  under  the  Constitution  of  1111,  afforded  no 
ground  of  complaint  as  to  this  particular  charac- 
teristic of  that  court,  that  is,  the  holding  of  cir- 
cuits, presiding  in  courts  of  criminal  jurisdiction, 
and  also  in  banc,  and  so  far  as  it  was  necessary, 
that  the  judge  should  sit  in  review  of  his 
own  decisions  made  at  circuit  or  at  oyer  and 
terminer.  We  have  in  the  constitution  of 
the  court  of  the  United  States  the  samo 
feature,  and  this  court  has  been  highly  spoken 
of  on  this  floor,  as  it  deserves  to  be,  and  the  judges 
of  that  court  are  not  confined,  in  the  discharge  of 
judicial  duty,  to  sitting  in  banc  or  sitting  in  re- 
view of  decisions  of  other  and  inferior  courts,  but 
all  the  judges  of  that  court  sit  upon  the  trial  of 
issues  in  the  different  circuits  to  which  they  are 
assigned;  and  it  is  not  found  by  experience  in 
that  court  that  those  duties  are  inconsistent  with 
each  other,  or  that  it  lias  any  tendency  to  lower 
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the  character,  the  dignity,  the  standing  or  useful- 
ness of  that  court ;  aud  so  I  might  go  on  and 
repeat  the  same  statement  as  to  the  courts  of  the 
diflferent  States,  the  court  of  common  pleas  and 
the  queen's  bench  in  England,  where  these  two 
diflferent  kinds  of  services  are  combined  in  the 
same  court.  It  was  not  an  advantage  to  the 
judiciary  of  this  State  that  there  was  a  change 
made  in  1821,  which  continued  for  twenty-five 
years,  where  one  supreme  court  was  organized, 
consisting  of  three  justices,  whose  duties  re- 
quired them  mainly  to  sit  in  banc  and  sit  in 
review  of  decisions  made  at  circuit  by  another 
class  of  judges.  Whatever  may  be  said  in  regard 
to  the  usefulness  of  that  court,  or  the  series  of 
courts  existing  in  this  State  from  1822  up  to  1847, 
it  cannot  be  said  that  this  change  inaugurating 
circuits,  inaugurating  vice-chancellors'  courts, 
both  to  be  held  separately  by  a  distinct  class  of 
judges,  and  organizing  a  supreme  court,  whose 
judges  were  confined  to  holding  the  general 
terms  and  special  terms  for  motions  only,  it  can- 
not be  said,  that  that  was  of  any  material  advan- 
tage to  the  people  of  this  State.  On  the  contrary, 
it  worked  great  disadvantage.  It  is  true  that  the 
population  of  the  State,  the  business  of  the  State, 
largely  increased  from  1821  to  1827.  In  1821, 
courts,  as  then  organized,  practically  discharged 
all  the  duties  that  devolved  upon  them.  There 
was  no  great  complaint  of  delays  in  the  supreme 
court,  none  at  all  in  the  court  of  chancery,  very 
little,  if  any,  in  the  court  for  the  correction  of 
errors.  But  this  change  was  made  in  the  su- 
preme court.  The  duties  that  had  devolved 
formerly  upon  the  court  of  chancery  and  the 
supreme  court  were  changed.  The  court  of 
chancery  was  materially  modified  by  the 
addition  of  rice-chancellors,  and  the  supreme 
court  proper  was  changed,  and  the  duties 
separated  and  divided,  and  one  class  of 
judges  appointed  exclusively  for  the  pur- 
pose of  holding  circuits,  and  presiding  at  oyer 
and  terminer,  and  the  other  part  to  hold  general 
terms  mainly.  Was  any  thing  gained  in  that  re- 
spect by  the  people  of  this  State  ?  The  court  of 
chancery,  I  believe,  in  1 847  had  about  a  thousand 
causes  undecided  upon  the  calendar.  The  su- 
preme court  had  about  six  hundred,  and  the  court 
of  errors  a  considerable  number,  I  do  not  know 
how  many  —  from  a  hundred  to  two  hun- 
dred. Under  that  system  the  business  of 
the  State  fell  in  arrear,  litigants  were  delayed, 
those  seeking  justice  were  put  off,  and  if  a  cause 
was  carried  to  the  supreme  court  proper,  it  lay 
there  for  three  years — from  two  to  three  years. 
I  believe  it  was  shown  the  other  day  to  be  three 
years  before  a  hearing  could  be  had  in  the  regu- 
lar order  of  the  calendar.  Unless  justice  is 
speedy,  unless  a  decision  can  be  had  within  a  rea- 
sonable time,  certain  injury  results  to  all  parties 
concerned.  I  say  that  this  change,  instead  of 
working  any  benefit  whatever,  worked  mischief, 
and  only  mischief  in  this  respect.  What  occurred 
in  1847  under  the  change  that  was  made?  This 
reconstruction  of  the  supreme  court.  It  is  ob- 
jected that  the  court  was  divided  into  eight  dis- 
tricts, or  the  State  divided  into  eight  districts,  and 
that  we  have  eight  separate  courts.  As  I  said  the 
other  day,  that  is  because  the  State  of  New  York 


is  a  great  State.  It  is  eight  times  as  large,  and 
twenty  times  as  large,  in  respect  to  its  population 
and  business,  as  some  other  States,  and  the  idea 
of  going  back  to  a  system  which  shall  compel  all 
the  litigation  in  the  supreme  court  which  is  appealed 
from  the  special  terms,  from  the  circuits,  and 
from  the  oyer  and  terminer  to  the  general  terms 
of  the  supreme  court — the  idea,  I  say,  of  passing 
all  that  business  through  one  court,  is  as  impos- 
sible as  to  force  all  the  waters  of  the  North  river 
through  an  augur  hole.  It  cannot  be  done.  It 
is  impossible.  In  1822  there  was  a  population 
of  about  one  million  four  hundred  thousand 
in  the  State  and  in  the  city  of  New  York, 
and  I  will  allude  to  that  in  this  connection. 
In  the  city  of  New  York  there  were  perhaps  one 
hundred  and  twenty  five  thousand  at  that  time. 
The  courts  as  then  organized,  as  I  said,  were  able 
substantially  to  keep  up.  The  increase  from  that 
time  up  to  1840  was  very  great — the  population 
then  nearly  two  million  five  hundred  thousand  in 
the  State,  and  three  hundred  and  twelve  thou- 
sand in  the  city.  Business  increased  accordingly. 
Gentlemen  complain  that  appeals  to  the  court  of 
appeals  are  more  numerous  now  than  formerly, 
and  some  sort  of  scheme  is  to  be  devised,  if  we 
are  to  credit  the  arguments  of  the  gentlemen,  by 
which  appeals  are  to  be  diminished.  You 
cannot  diminish  the  people  of  the  State  of 
New  York  very  well.  You  cannot  very  well 
diminish  their  business,  their  activity  and 
energy.  The  objection  might  as  well  be 
made  that  more  mowing  machines  are .  sold 
and  used  now  than  there  were  in  1846  or  1850  ; 
there  is  greater  pressure  upon  the  manufacturers 
of  these  articles;  that  more  sewing  machines 
are  made  and  used  now  than  there  were  twenty 
years  ago — more  railroads,  steamboats  and  canals, 
the  use  of  all  which  lead  to  litigation.  The  in- 
crease of  population  and  the  multiplication  of 
business  necessarily  results  in  the  increase  of 
litigation,  and  the  increase  of  appeals  from  infe- 
rior to  superior  courts.  It  is  urged  that  if  we 
diminish  the  number  of  districts  or  the  number 
of  general  terms  in  the  State  from  eight  to  three, 
we  diminish  the  number  of  appeals.  Does  that 
follow  as  a  matter  of  course  ?  It  follows  if  the 
business  is  Obstructed  in  the  supreme  court,  so  that 
you  cannot  get  through  the  supreme  court,  and 
those  who  desire  to  go  to  the  court  of  last  resort  can 
have  the  opportunity  to  do  so.  If  appeals  to  the 
court  of  appeals  are  to  be  diminished  by  throw- 
ing obstructions  in  the  way  of  litigants  who 
desire  to  go  to  that  court,  then  I  admit  that  this 
scheme  of  the  gentleman  from  Chenango  [Mr. 
Prindle]  will  have  the  effect  to  diminish  appeals 
from  the  supreme  court  to  the  court  of  appeals, 
because  it  will  obstruct  decisions  in  the  supreme 
court  to  such  an  extent  that  diminution  must 
necessarily  follow. 

Mr.  PRINDLE  —  Does  the  gentleman  think 
that  four  general  terms,  with  no  other  business 
except  sitting  in  general  terms,  could  not  do  the 
business  that  comes  from  the  circuit? 

Mr.  B.  A.  BROWN— I  think  I  shall  answer  the 
gentleman  as  I  proceed.  Tke  gemtleman  desires 
to  separate  these  two  functions,  to  create,  as  he 
says,  four  general  terms.  I  uiderstand  him  to 
provide  for  three  courts,  and  I  suppose  they  wiU 
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hold  as  many  general  terms  as  they  please  or  a? 
the  law  may  provide  for. 

Mr.  PRINDLE— -The  proposition  provides  for 
twelve  judges,  any  three  of  whom,  or  more,  maj 
hold  geueral  terms. 

Mr.  E.  A.  BROWN — My  conclusion  upon  that 
subject,  and  I  do  not  propose  to  argue  it  to  an^ 
great  extent,  is  this,  that  whereas,  with  less  pop- 
ulation, less  business,  less  litigation  in  the  State 
of  New  York  altogether,  we  had  but  one  court 
to  hear  these  appellate  causes,  and  which  was 
unable  to  discharge  the  business  of  the  court,  and 
in  the  course  of  twenty-five  years  business  accu- 
mulated   so  that  litigants  were  delayed  three 
years — now,  with  twice  or  three  times  the  busi- 
ness wo  change  that  system  by  creating  instead 
of  one,  three  such  courts  to  transact  the  business. 
But  the  population  of  this  State  is  not  to  stand 
still.    The  business  of  this  State  is  not  to  die 
out.    The  world  is  not  coming  to  an  end ;  and 
the  result,  I  claim,  will  be  that  those  courts  will 
very  eoon  be  delaying  the  litigants  in  this  State, 
and  obstructing  ihe  business,  from  the  very  na- 
ture of  things,  from  the  constitution  of  the  court 
which  he  proposes,  aside  from  the  other  objec 
tions  that  are  made  to  separating  the  different 
functions  of  these  judges.     What  is  to  be  gained 
by  it  ?    The  gentleman  says  there  are  difference."^ 
of  decision,  contradicting  decisions  made  in  the 
eight  different  districts,  and  it  is  said  there  are 
eight  separate  courts,  that  the  court  in  one  dis- 
trict pays  no  respect  to  the  decisions  of  the  court 
in  another  district.     Now,  I  respectfully  dissent 
from  this  as  a  matter  of  fact.    I  have  always 
understood,  and  never  heard  it  controverted  until 
I  heard  it  controverted  on  this  floor,  that  it  was 
common— not  universally  true,  but  common — for 
the    general    term    in    one    district    to    pay 
great     respect     to     the     decisions    previously 
made     in    another    district    upon    the     same 
point,  that  they    usually  follow  that  decision, 
that  they  dissent  from  it  or  decide  different  from 
it  only  when  they  conceive  that  the  first  court  had 
committed  a  great  error ;  and  I  ask,  if  there  is 
any  objection  to  having  contradictory  deciFions 
when  the  first  decision  is  an  erroneous  one?    1 
mentioned  an  instance  the  other  day  of  Chancellor 
Kent,  who  overruled  his  own  decision  in  open 
court,  and  said  that  he  was  satisfied  he  was 
wrong  the  year  before.    I  say  it  is  common,  it  if- 
usual  for  the  general  terms  in  one  district  to  pay 
respectful  consideration  to  the  previous  decisiop 
of  another  district.    But  how  would  it  be  if  you 
held  three  courts,  twelve  judges  elected  and  three 
of  them  to  hold  general  terms?    1  would  like  to 
know  if  there  is  not  the  same  opportunity  in  de- 
ciding the  same  number  of  appeals  from  inferior 
courts,  for  these  three,  the  one  to  disagree  with 
the  other  ?    They  cannot  decide  three  ways ;  they 
cannot  decide  very  well  more  than  two  ways,  and 
I  think  it  would  be  just  as  likely  for  one  of  these 
courts  to  decide  against  the  other  as  in  the  other 
instance.    But  suppose  they  do  in  either  case, 
what  is  the  great  mischief  of  it  ?    One  may  be 
right  and  the  other  wrong.    Suppose  cne  term 
that  has  the  first  consideration  of  a  question 
growing  out  of  a  law  that  is  passed  in  pursuance 
of  a  provision  of  the  Constitution  upon  which  we 
are  now  engaged.    The  first  time  the  question 


comes  up  the  preneral  term  in  one  district  decides 
oneway.    It  is  a  new  question;  it  has  not  had 
very  extensive  examination  or  full  consideration, 
4nd  they  decide  it,   perhaps,  without  suflicieut 
consideration.      They  decide  it  wrong,   if  you 
please.    I  would  like  to  know  if  they  are  to  insist 
everlastingly  upon  that  decision?    I  would   like 
to  know  if  it  is  the  practice  ii  this  country  or  any 
country  for  a  court  under  such  circumstances  to 
be  bound  absolutely  by  such  deci.sion?    It  goes 
before    another    court,    the    superior    court  of 
^ew  York,   the    superior  court  of  Buffalo,  or 
che  common  pleas  of  iZew  York;  what  is  the  dif- 
ficulty about  deciding  it  the  other  way  if  they,  on 
r'urther  consideration,  more  careful  examination 
and  more  thorough  discussion  of  the  question, 
come  to  an  opposite  conclusiou  ?    You  have  pro- 
vided the  court  of  appeals  for  the  very  purpose 
of  settling  the  law  in  that  case,  as  in  all  cases  of 
controversy.   Limit  appeals  ?  One  gentleman  says 
that  he  looks  over  the  reports  and  he  finds  this 
decision  one  way  and  that  the  other  way,  and  he 
is  greatly  embarrassed  in  advising  his  clients.    It 
reminds  me  of  the  saying  of  a  very  good  lawyer 
in  regard  to  a  decision  that  had  been  made.    He 
did  not  know  but  that  was  the  decision  of  the 
court,  but  if  it  was  it  was  not  the  law;  and  I  take 
it  that  a  counselor  who  is  called  upon  to  decide 
the  law  should  take  into  consideration  all  the  de- 
cisions that  he  sees,  and  then  advise  his  client, 
according  to  his  best  judgment,  as  to  what  the 
true  construction  of  the  law  should  be.    It  is  no- 
torious that  one  court  differs  with  itself  from  time 
to  time,  from  generation  to  generation,  as  well  as 
one  court  from  another  court.    I  say  that  you 
scain  nothing  m  respect  to  uniformity  of  decision 
by  the  proposed   scheme   over  what  the  existing 
court  affords — nothing  practical.     There  is  one 
thing  that  you  lose.    There  is  one  disadvantage 
jfrowing  out  of  it  in  addition  to  what  I  have  named, 
and  that  is  this :  you  change  your  system.    It 
S  not  very  important  what  the  precise  form  of 
proceedings  is  always ;  it  is  not  very  important 
precisely  how  many  judges  you  have,  but  it  is 
important  that  the  system  of  practice  should  be 
in  some  degree  uniform  and  well  understood.  How 
many  difiiculties  have  grown  out  of,  how  much 
litigation,  how  many  errors,  how  many  decisions, 
and  how  many  books  have  been  published  in 
consequence    of    the    change    in    the   practice 
of   the    court    by    the    Constitution    of    1846 
and  .  the    laws    passed    in    pursuance    of    it. 
And    how    many    more     books,     how    much 
more    litigation    would    be    required    to    set- 
tle   the   new    system    of    practice,    no    better 
than  that  we  have,  but,  being  a  change,  contro- 
versies, differences  of  interpretation  of  statute, 
of  rules  and  of  practice  will  be  constant  and 
continued  from  year  to  year,  and  I  think  that  is 
ju'^t  as  bad  as  conflict  of  opinion  between  two 
different  general  terms  of  the  supreme  court.    I 
think  the  proposed  amendment  renders  the  ju- 
diciary system   complicated  and  uncertain,  un- 
necessarily so,   and  you  gain  nothing  by  this 
change.    I  said  that  these  various  courts  under 
the  institution  of  1821  allowed  the  business  to 
accumulate — neces.sarily    so.     It    could  not  be 
helped,  I  say,  that  in  the  courts  that  now  cxi.st 
under  the  Constitution  of  18IG  this  business  has 
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been  cleared  off.  You  have  got  rid  of  some  two 
hundred  and  fifty  county  judges.  You  have  got 
rid  of  some  two  hundred  and  fifty  or  three  hundred 
masters  in  chancery,  and  I  don't  know  but  as 
many  examiners  and  quite  a  number  of  supreme 
court  commissioners,  who  entered  into  and  formed 
part  and  parcel  of  the  administration  of  justice 
under  the  previous  Constitution.  You  get  rid  of 
all  that,  and  the  court  as  at  present  organized 
discharges  the  duty  fully  and  keeps  up  with  the 
business  of  all  the  courts,  the  old  supreme  court, 
the  court  of  chancery,  the  vice-chancellors,  and 
courts  of  common  pleas.  They  have  taken  in  and 
discharged  all  the  business  that  devolved  upon 
these  various  courts  and  these  various  officers ; 
and  I  say  that  under  this  proposed  change  you 
afford  no  assurance  that  they  can  accomplish  any 
such  thing,  because  the  twelve  judges  that  are 
proposed  to  be  elected  as  judges  of  the  supreme 
court,  to  hold  general  terms  only,  do  nothing  else 
whatever,  and  the  parties  who  are  seeking  the 
services  of  a  judge,  a  mandamus,  an  injunction,  or 
any  thing  of  that  sort,  have  got  a  smaller  number 
of  judges  to  resort  to  and  a  greater  distance 
to  go.  You  are  removing  the  administration 
of  justice  further  from  the  people.  And 
another  objection,  to  my  mind.  You  or- 
ganize these  three  general  terms  in  differ- 
ent parts  of  the  State,  you  will  have  one  in  the 
city  of  New  York,  say  another  in  the  city  of  Al- 
bany, and  the  other  in  the  city  of  Syracuse  or 
Rochester,  as  you  please.  They  do  not  attend 
the  circuits.  They  attend  simply  to  appellate 
causes,  and  they  very  soon  get  into  some  old  rut, 
whether  right  or  wrong,  and  they  get  some  sort 
of  a  system  of  decision,  right  or  wrong.  I  assume 
that  they  will  be  right  generally.  I  notice,  too, 
that  there  will  be  two  or  three  lawyers  in  each 
place,  whose  voices  they  can  hear  and  whose 
arguments  they  can  understand  and  appreciate, 
but  when  any  other  counselor  appears  before  them 
they  do  not  understand  him.  His  voice  sounds 
harshly  upon  their  ears.  They  will  be  afraid 
that  he  is  attemptmg  to  get  ihem  out  of  some  old 
rut  in  which  they  have  been  traveling  year  afte  r 
year.  It  is  useful  to  all  these  men  to  mingle  with 
the  people  of  the  State ;  to  hear  all  of  the  various 
questions  that  come  up  at  the  circuits  as  well  as 
at  general  term,  and  special  term ;  to  hear  them 
discussed  and  to  take  part  in  their  decision.  And 
I  say  litigants  and  parties  will  suffer  by  having 
the  business  removed  from  their  locality.  I  will 
not  take  up  any  more  time  upon  that  particular 
subject,  but  there  is  another  point  in  regard  to 
^his  question  of  the  supreme  court  that  has  been 
alluded  to,  in  relation  to  which  I  desire  to  say  a 
few  words.  If  we  retain  substantially  the  pres- 
ent system,  I  presume  that  we  are  to  retain  sub- 
stantially the  present  system  of  election  of  the 
judges  of  the  supreme  court.  Because  this  com- 
mittee of  the  whole  has  framed  an  article  in  re- 
lation to  the  court  of  appeals  providing  for  the 
tenure  of  office  to  be  fourteen  years  and  not  allow- 
ing a  re-election,  it  does  not  follow  that  that  scheme 
is  to  be  applied  to  the  supreme  court.  Gentlemen 
argue  here  that,  theoretically,  it  is  unjust  to  a 
man  who  is  put  upon  the  bench  ever  to  allow 
him  to  go  off,  whether  he  is  electied  for  one  year, 
or  it  is  unjust  to  elect  him  for  one  year,  or  eight 
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years,  or  ten  years,  or  fourteen  years ;.  but  he 
should  be  elected  until  he  is  seventy,  and  then  he 
will  feel  comfortable  on  the  bench.  He  will  feel 
entirely  independent  of  the  people.  To  be  sure 
he  ought  to  regard  public  opinion,  but  he  is  en- 
tirely independent  of  the  people  and  of  every 
body  else.  It  is  admitted  that  the  system  that 
we  have  lived  under  for  the  last  twenty  years  has 
worked  well,  certainly  in  seven  of  the  eight  dis- 
tricts; that  the  people  have  secured  the  services 
of  very  respectable  judges,  capable  and  honest 
men,  and  they  have  been  re-elected  many  times. 
In  our  own  district  four  of  those  judges  have 
been  re-elected  without  opposition.  In  two  of  the 
districts  judges  have  been  elected  and  re-elected 
and  are  now  in  office,  who  were  first  elected  in 
1847.  I  do  not  know  whether  they  are  seventy 
years  of  age  or  not.  Has  it  ever  been  alleged  in 
regard  to  any  of  these,  that  they  have  failed  in 
the  discharge  of  duty,  or  have  demeaned  them- 
selves improperly  upon  the  bench,  or  that  they 
have  attempted  improperly  to  influence  the  peo- 
ple in  regard  to  their  re-election?  Is  there,  has 
there  been,  any  difficulty  about  that  ?  It  is  said  it 
will  be  hard  for  these  men,  after  serving  eight  or 
fourteen  years,  to  go  back  to  the  walks  of  profes- 
sional business  or  private  hfe.  That  may  be  so ;  but 
in  this  country  we  have  no  grades  of  society  that 
makes  it  illegal  or  improper,  in  a  social  point  of 
view,  for  a  man  who  has  been  a  judge  to  go  back 
to  his  profession.  Practically,  there  would  be  no 
particular  difficulty  about  it.  Most  eminent  men 
who  have  been  on  the  bench  have  become  subse- 
quently eminent  as  counselors.  This  is  an  ac- 
tive country,  it  is  a  live  country.  Men  may 
serve  one  year,  or  five  years,  or  ten  years  on  the 
bench,  and  then  they  can  work  on  a  farm,  or 
practice  law ;  and  they  do  not  by  so  domg,  lose 
their  social  position  or  standing  in  the  communiry. 
There  is  no  such  class  or  caste  in  this  country  as 
to  disqualify  a  man,  make  it  degrading  for  him  to 
do  these  things  after  he  has  served  acceptably  as 
a  judge.  It  is  said  that  judges  have  failed  to  be 
re  elected  in  some  cases  because  political  parties 
change,  and  in  other  cases  because  the  machinery 
of  the  party  is  so  worked  that  the  judge  is  not 
renominated  and  re-elected.  That  is  so,  undoubt- 
edly ;  but  docs  it  follow  that  when  the  change 
comes  that  the  new  man  is  not  just  as  good  for 
the  position  as  the  old  one  ?  Does  it  not  some- 
times follow  that  an  improvement  is  made  in  that 
respect,  and  just  as  often  an  improvement  as  the 
contrary  ?  And  I  apply  the  remark  of  the  honor- 
able gentleman  from  New  York  [Mr.  Pierrepont] 
— in  case  the  judge  so  demeans  himself  on  the 
bench  that  when  his  time  is  about  to  expire 
that  it  can  be  said  of  him  that  he  can  decide 
against  his  friend  or  in  favor  of  his  enemy,  if  his 
duty  requires  him  so  to  do ;  that  while  on  the 
bench  he  is  not  known  to  have  done  one  thing 
but  what  at  the  time  he  believed  to  be  right, 
proper  and  honest  I  say  if  the  judge  so  demeans 
himself,  and  he  has  an  inducement  so  to  demean 
himself,  as  to  satisfy  the  public  that  he  deserves 
a  re-election,  the  people  somehow  ha^e  a  way  to 
find  this  out,  and  ascertain  the  fact  that  he  merits 
a  re-election,  and  if  he  really  deserves  it  they 
will  give  it  to  him.  This  is  not  a  universal  rule, 
to  be  surei  nor  is  any  other  proposition  to  be 
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made  here  upon  this  subject  of  universal  applica- 
tion. I.t  is  a  general  proposition — every  man  on 
the  bench  who  shows  himself  worthy,  and  de- 
sires it,  may  be  re-elected.  Of  course  the  facts 
may  be  such  that  public  opinion ,  will  call  upon 
the  dominant  party  to  change  this  officer,  as  well 
as  the  incumbent  of  any  other  important  office. 

Mr.  BAKER — I  infer  from  the  remarks  made 
by  the  gentleman  who  has  preceded  me  [Mr.  E.  A. 
Brown],  and  others  who  have  participated  in  the 
debate  upon  this  question,  that  one  of  the  com- 
plaints made  by  the  people  against  the  present 
judiciary  system  is,  that  of  the  judges  reviewing 
their  own  decisions,  and  the  action  of  the  commit- 
tee upon  one  of  the  sections  we  have  adopted,  has 
provided  that  no  judge  of  the  court  of  appeals  or 
fiupreme  court  shall  sit  in  review  of  a  case  on 
which  he  has  given  his  vote.  Now,  if  we  can 
construct  a  court  under  the  section  providing  for 
a  supreme  court,  in  which  the  nisi  pnus  judge  is 
divorced  and  separated  entirely  from  reviewing  in 
any  way,  directly  or  indirectly  any  case  that  he 
has  given  his  vote  upon,  I  take  it  that  we  have 
provided  for  that  difficulty.  But  it  seems  to  me 
in  the  report  of  the  Committee  on  the  Judiciary 
that  they  do  not  practically  provide  for  the  abso- 
lute separation  of  the  circuit  court  judge  who 
tried  the  case,  from  sitting,  to  some  extent,  in 
review  of  his  own  decisions.  As  was  remarked 
by  the  gentleman  from  Ulster  [Mr.  Cooke],  the 
bench  of  judges  are  collected  together  at  general 
term ;  the  cause  is  called  up,  and  perhaps  the 
presiding  judge  announces  to  his  brethren  on  the 
bench  that  he  tried  that  case  at  circuit.  He  takes 
bis  seat  upon  the  floor;  the  other  judges  hear 
the  case.  The  next  case  that  is  called  on,  per- 
haps another  judge  has  to  make  the  same  an- 
nouncement to  his  brethren  upon  the  bench — 
that  he  has  participated  in,  or  that  he  decided 
that  case  at  the  circuit  or  special  term.  When 
they  go  into  consultation,  when  they  come  to 
write  out  their  opinions,  compare  them,  and  get 
the  votes,  the  question  must  occur,  in  almost 
every  instance :  "Why,  Brother  A,,  or  B.,  I  have 
just  been  looking  over  your  decision  and  I  feel 
constrained  to  vote  against  you,  to  overrule  your 
opinion  given  at  the  circuit " 

Mr.  B.  A.  BROWN— In  connection  with  these 
remarks  I  desire  to  call  attention  to  what  I  in- 
tended to  say  in  relation  to  the  former  practice 
of  the  court  of  errors,  when  it  was  provided  that 
the  chancellor,  on  an  appeal,  was  not  allowed  to 
vote,  but  he  was  required  to  furnish  the  reasons 
for  his  decision  in  each  particular  case.  So  in 
regard  to  judges  of  the  supreme  court.  When  a 
case  was  brought  to  the  court  of  errors,  from  the 
supreme  court,  they  were  not  at  liberty  to  vote  in 
t|ie  cour|}  of  errors,  but  they  were  required  to 
furnish  the  court  of  last  resort  with  the  reasons 
which  governed  their  decision. 

Mr.  BAKER — That  is  true ;  but,  as  I  remarked, 
this  Convention  had  come  to  the  conclusion  to 
separate  or  divorce  the  votes  of  the  trial  judge 
from  the  reviewing  court.  Having  come  to  that 
conclusion,  it  seems  iiojoc^e  rational,  to  qarry  out 
the  rule.  They  should  complete  the  separation, 
Bot  m  one  section  declare  that  no  judge  shall  sit 
in  review  of  his  own  decision,  and  then  in  an- 
other section  allow  him  ikt  least  to  sit  or  be  pres- 


ent to  hear  the  comments  and  criticisms  of  counsel 
and  the  views  and  opinions  of  his  brethren  in 
overruling  him.  It  requires  no  very  great  amount 
of  ingenuity  to  discover  wliat  the  effect  would  be 
at  general  term  where  one  judge  was  writing 
down  and  overruling  the  opinion  of  another  judge 
on  the  same  bench.  It  would  lead  to  criticisms, 
strictures  and  animadversions  upon  each  other. 
It  seems  to  me  that  that  would  not  conduce  to  har- 
mony in  feeling  or  unity  in  decision.  The  better 
way  would  be,  if  this  Convention  comes  to  the 
conclusion  to  effect  a  divorce,  to  do  it  absolutely 
and  effectually — in  fact,  by  an  explicit  provision 
in  the  section  organizing  this  court.  And  the  sec- 
tion under  consideration  seems  to  be  framed  in 
such  a  way  that  all  the  evils  growing  out  of  the 
present  system  are  retained.  While  another 
clause  we  have  adopted  in  the  Constitution  says 
he  shall  not  vote  upon  any  case  he  has  decided 
at  circuit  or  special  term,  yet  his  influence  will 
and  must  be  felt  in  the  decision  of  his  brethren, 
though  he  may  not  participate  in  giving  that  de- 
cision. And  that  is  one  of  the  evils  which  the 
Convention  is  attempting  to  remedy  and  upon 
which  it  is  nearly  unanimous. 

Mr.  WAKEMAN — Allow  me  to  make  a  sugges- 
tion as  to  the  question  here  whether  or  not  the 
judge,  who  is  placed  upon  the  supreme  court 
bench,  would  not  in  his  decision,  and  the  opiDion 
he  should  form,  make  it  a  point  to  decide  the  case 
as  he  believed  to  be  according  to  the  law  of  the 
land,  rather  than  to  undertake  to  favor  another 
judge ;  for  it  must  be  remembered  that  every 
judge  who  overrules  a  decision  at  circuit  must 
give  his  reasons  for  so  doing  on  paper,  and  they 
are  often  published  in  the  books.  Is  it  not  his 
desire  to  stand  right  with  regard  to  the  law 
rather  than  to  favor  a  brother  judge  ? 

Mr.  BAKER — Before  I  close  my  remarks  I  ap- 
prehend the  question  will  be  answered.  I  think 
the  remarks  I  design  to  make  will  answer  that 
question  when  I  come  to  another  branch  of  the 
question.  Now,  I  wish,  if  it  be  the  will  of  this 
Convention,  to  separate  the  nisi  prius  judge  from 
the  reviewing  judge,  it  should  be  done  effectually, 
fairly  and  honestly,  so  that  the  plan  is  carried  out 
absolutely  under  this  section  in  good  faith.  If, 
as  it  will  appear  by  reference  to  the  section  pro- 
viding for  the  construction  of  this  court,  the 
Constitution  places  it  out  of  the  power  of  the  Leg- 
islature to  prohibit  or  prevent  any  judge  from  sitting 
at  nisi  prius  in  any  county  in  the  State,  and  they 
can  hold  the  circuit  in  any  county  in  the  State, 
and  the  Legislature  would  have  no  power  to  pro- 
hibit or  prevent  it,  it  would  often  arise,  where 
judges  who  held  circuits  and  have  to  sit  in  the 
same  court  where  their  decisions  would  come 
under  review  and  subject  to  the  criticism  of  coun- 
sel and  of  their  brethren.  I  leave  it  for  the  mem- 
bers of  this  Convention  to  reflect  whether  that 
would  produce  any  effect  upon  the  several  mem- 
bers Of  the  bench,  though  not  having  the  right  to 
give  a  vote  on  the  question  under  the  considera- 
tion of  the  court,  ifr.  Chairman,  there  is  another 
evil  which  I  infer  from  the  remarks  made  by  al  • 
most  every  delegate  in  the  Convention  who  has 
preceded  me,  is  felt  not  only  by  the  judges  and  the 
members  of  the  profession,  but  the  people  at  large. 
It  is  an  evil  that  pervades  the  whole  State,  and 
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every  court,  and  every  branch  of  the  judiciary  and 
ramification  of  business  in  the  State,  and  that  is, 
the  conflict  of  decisions  that  have  grown  up  under 
the  judiciary  system  of  the  Constitution  of  1846. 
There  is,  I  am  aware,  a  diversity  of  opmion  in 
this  Convention,  whether  it  be  an  evil.  There 
are  gentlemen  in  this  Convention  who  think  that 
it  is  rather  a  benefit  to  have  conflicting  decisions, 
and  multiplicity  of  decisions,  and  printed  reports, 
merely  for  the  purpose  of  enabling  them  to  make 
briefs ;  so  that  they  may  have  the  benefit  of  op- 
posing views  and  conclusions  to  which  different 
judges  have  come,  to  enable  them  to  arrive  at  a 
just  conclusion  of  what  the  law  of  the  State  is. 
Let  us,  for  a  moment,  see  whether  that  benefit 
which  arises  to  the  members  of  the  profession  is 
to  outweigh  the  evils  which  it  inflicts  upon  the 
people  of  this  great  State.  There  are  some  ques- 
tions which  occur  to  me  of  conflict  of  decisions  of 
the  courts  of  this  State.  I  mean  the  supreme 
court ;  and  how  I  find  it  to  work  in  our  system  I 
will  state.  Take  the  question  of  the  opinion  of 
witnesses  not  experts.  We  had  supposed,  way 
back  prior  to  1846,  that  there  was  a  tolerably  well 
settled  rule  upon  that  question,  but  since  that 
time  the  supreme  court  of  the  State  of  New  York 
has,  so  far  as  it  has  had  the  power,  unsettled  that 
principle  entirely,  and  the  evil  is  felt  at  the  door 
of  every  man  in  the  State.  In  every  court,  every 
police,  justices'  and  county  court,  and  all  inferior 
courts,  and  courts  of  concurrent  and  equal  jurisdic- 
tion, and  in  the  supreme  court  itself,  it  might  be 
of  some  benefit  to  a  member  of  the  profession,  in 
making  up  his  brief,  to  argue  a  question  on  the 
exclusion  or  the  admission  of  evidence,  as  to  the 
opinion  of  witnesses  that  were  nat  experts,  it 
might  be  of  same  little  or  trivial  benefit  to  a 
member  of  the  profession.  But  look  at  the  im- 
mense evil  that  it  carries  home  to  the  pockets  and 
business  interests  of  the  people  everywhere  in  this 
great  State.  Every  man's  property  or  business 
11! : ,  be  (Tected  by  that  question.  In  the  case  of 
C  )i  k  ?;.  Brockway,  (21  Barbour,  331),  an  action 
WMs  hfoiight  to  recover  damages  for  carelessly 
UiresUiiig  a  quantity  of  wheat.  A  witness  was 
called  who  was  conversant  with  the  situation  of 
the  wheat,  who  had  examined  the  straw  after  it 
was  threshed,  who  had  informed  himself  as  to  all 
the  facts  of  the  manner  and  mode  in  which  the 
wheat  was  threshed.  The  question  was  put  to 
him  at  a  justice's  court,  from  the  examination 
that  he  had  made  of  the  quantity  of  wheat  that 
was  left  in  the  straw  after  the .  threshing  was 
finished,  how  much  would  be  the  loss  to  the  own- 
er of  the  wheat  by  the  threshing  of  six  hundred 
and  forty  eight  bushels  ?  Objection  being  made 
to  the  question  on  the  ground  that  it  called  for 
the  opinion  of  the  witness,  and  that  he  not  being 
an  expert  could  not  give  an  opinion,  the  objection 
was  overruled  and  exceptions  taken  by  defendant. 
The  case  went  to  the  county  court  and  from  the 
county  court  to  the  supreme  court  of  the  State  in 
the  eighth  district.  Judge  Marviu  giving  the  opinion 
of  the  court  and  deciding  that  the  evidence  was 
improper,  and  that  the  opinion  of  the  witness 
could  not  be  given  in  such  a  case  he  not  being  an 
expert.  Let  us  see  how  it  affected  the  people  of 
the  eighth  district.  A  competent  witness  might 
stand  by  and  see  the  land  or  property  of  another 


destroyed  in  his  sight,  and  yet  could  not  state  to 
the  jury  in  his  judgment  how  much  of  the  prop- 
erty had  been  lost  or  destroyed,  because  he  could 
not  measure  to  a  kernel  of  grain  or  weigh  to  a 
pound  the  precise  amount  wasted  or  destroyed. 
Although  he  was  the  most  competent  man  in  the 
world  to  speak  to  that  point,  he  having  been 
present  and  seen  all  the  facts  about  it  and  knew 
better  than  any  other  human  being  could  know 
the  extent  of  the  injury  and  amount  of  loss,  yet 
it  was  held  by  the  court  that  he  could  not  give 
his  opinion  on  the  ground  that  none  but  experts 
could  give  opinions,  substantially  holding  that 
carelessly  threshing  wheat  by  which  some  of  it 
was  wasted  and  lost  was  a  question  of  science  or 
skill.  Now,  I  ask,  notwithstanding  the  remarks 
of  the  gentleman  from  Lewis  [Mr.  E.  A.  Brown] 
and  other  gentlemen  who  have  preceded  me  on 
that  point,  whether  that  decision  constituted  or 
should  not  have  constituted  the  law  for  all  in- 
ferior courts  not  only  in  that  district  but  over  the 
whole  State  as  well  as  the  supreme  court  in  that 
and  all  the  other  districts.  And  yet,  if  the  doctrine 
promulgated  upon  this  floor  be  correct,  any  jus- 
tice of  the  peace  even  could  overrule  the  court 
of  appeals  decision  because,  they  say,  it  is  not 
the  law  of  the  land.  Very  well,  if  that  consti- 
tuted the  law  of  the  land  for  the  eighth  dis- 
trict. 

Mr.  M.  L  TOWNSEND—If  such  a  decision  as 
that  was  wrong,  would  it  not  be  equally  mis- 
chievous if  the  court  that  made  it  was  the  only 
court  there  was  in  this  State  ? 

Mr.  BAKER — I  shall  answer  that  objection  be- 
fore I  sit  down.    My  answer  will  be  embraced 
in  the  remarks  that  I  am  about  to  make.    If  the    * 
gentleman  will  follow  me  out  in  the  remarks  I  in-    | 
tend  to  make  he  will  see  how  I  shall  answer  that    < 
question.   I  say  that  that  decision  of  the  supremo 
court  in  the  eight  district  constituted,   or  should 
have  constituted,   the  law  of   that  district   for 
every  inferior  court  therein.      Still,   if   the   doc- 
trine of  some  of  the  members  of  this  Convention 
be  correct,  it  might  be  utterly  disregarded  and  a  s 
county  judge  or  even  a  justice  of  the  peace  might 
overrule  the  decision  of  the  supreme  court. 

Mr.  E.  A.  BROWN— If  the  gentleman  alludes  • 
to  me  he  misunderstood  me.     I  made  no  such 
statement. 

Mr.  BAKER — If  I  have  misstated  the  gentle- 
man I  did  not  intend  to  do  so,  and  do  not  wish  to  • 
misconstrue  him. 

Mr.  E.  A.  BROWN— On  the  contrary  I  main^ 
tained  that  the  law  once  laid  down  by  a  general 
term  should  be  the  law  in  every  district,  unless  . 
shown  to  be   clearly  erroneous,  until  otherwise 
determined  by  the  court  of  appeals. 

Mr.  BAKER— Yery  well.  We  do  not  disagree  ■ 
then  about  the  principle  I  am  contending  for,  and. 
if  the  gentleman  will  ask  fewer  questions  we  shall 
get  along  much  better  and  have  fewer  misunder- 
standings and  he  can  make  the  best  of  what  I 
have  to  say.  That  decision  was  made  in  1856. 
Then,  in  1861,  in  the  case  of  Nellis  v.  McOarn  re- 
ported in  35  Barbour,  page  11 5,  an  action  to  recover 
damages  for  an  injury  done  to  the  plaintiff^'s  grow- 
ing oats,  committed  by  the  cattle  of  the  defendant, 
the  same  question  precisely  in  principle  was  put  to . 
a  witness  in  the  justice's  court  in  which  the  suit 
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wag  pending,  and  the  justice  allowed  it  to  be  law, 
thus  actually  overruling  the  decision  in  the  case 
of  Cook  V.  Brockway.  So  that  it  happened 
that  a  justice  of  the  peace  in  Montgomery  county 
exercised  the  right  of  overruling,  in  1861,  a  decision 
of  the  supreme  court,  in  full  bench,  rendered  in 
the  eighth  district  in  1856 1  The  case  was  carried 
to  the  county  court  of  Montgomery  county,  and 
from  thence  to  the  supreme  court  in  the  fourth 
district,  and  was  there  decided  by  Judge  Bockes, 
who  prepared  and  gave  the  opinion  of  the  court, 
in  which  he  held  that  the  question  was  proper.  In 
the  one  court  of  the  eighth  district  it  was  held 
that  a  question  of  that  kind  calling  for  an  opinion 
as  to  the  amount  or  quantity  or  value  in  damages 
occasioned  by  an  injury  to  or  destruction  of  prop- 
erty committed  by  cattle  was  improper,  and  in 
the  other  court  in  the  fourth  district  holding  that 
it  was  proper;  and  each  court  wrote  an  able 
opinion  upon  the  question.  Now,  it  is  not  the 
province  of  this  Convention  to  decide  which  was 
right,  though  I  apprehend  we  could  come  just  as 
near  the  true  rule  as  those  two  courts  did,  be- 
cause we  could  not  take  more  than  two  sides  to 
the  question;  but  it  is  our  duty  to  provide 
a  remedy  in  the  organic  law  that  will  hinder 
and  prevent  such  things  occurring.  That 
is  our  province  and  our  duty.  Then,  again,  in  1862, 
in  the  case  of  Harpending  v.  Shoemaker,  report- 
ed in  37  Barbour,  270,  an  action  was  brought 
for  damages  occasioned  by  waste  in  threshing  a 
quantity  of  buckwheat.  The  witness  had  ex- 
amined the  buckwheat  straw,  immediately  after 
it  was  threshed  (the  same  as  in  the  case  of  the 
wheat  straw  in  Cook  v.  Brockway),  in  order  to 
ascertain  how  much  buckwheat  was  left  in  the 
straw  and  wasted  in  consequence  of  imperfect 
and  careless  threshing.  And  in  that  case  the 
court  held  that  the  opinion  of  a  witness  not  an 
expert  as  to  the  quantity  wasted,  was  proper,  sus- 
taining the  decision  in  the  fourth  district,  given 
by  Judge  Bockes,  and  that  the  opinion  of  a  non- 
professional witness  or  a  non -expert,  in  such  a 
case,  could  be  given.  This  decision  in  Harpend- 
ing V.  Shoemaker  was  in  the  seventh  district, 
and  sustained  the  case  of  Nellis  v.  McCarn. 
Then,  in  1865,  in  the  case  of  Armstrong  v.  Smith 
reported  in  44  Barbour,  120,the  action  was  brought 
for^  injury  done  by  the  defendant's  cattle  to  the 
plaintiff's  growing  crops,  consisting  of  hops, 
grass,  oats  and  wheat,  in  which  Judge  Balcom, 
in  the  sixth  district,  overruled,  in  just  so  many 
words,  the  decisions  in  the  eighth  and  fourth 
districts.  Now,  sir,  gentlemen  undertake  to  say 
and  tell  the  members  of  this  Convention  (although 
I  apprehend  they  will  tell  the  people  of  this  State 
with  very  little  effect)  that  it  is  no  injury  to  the 
people  of  this  State  to  have  such  conflicting  de- 
cisions. In  the  fourth  district  we  have  respect 
for  the  decisions  of  our  supreme  court,  and  feel 
bound  to  follow  them  as  declared  in  that  dis- 
trict, and  yet  my  friend  from  Herkimer  [Mr. 
Graves],  who  resides  in  the  fifth  district, 
may  feel  more  respect  for  the  law  as  promulgated 
in  the  sixth  district,  than  as  declared  in  the 
fourth,  and  as  he  and  I  live  in  adjoining  districts, 
and  so  near  to  the  dividing  line  that  we  must 
cross  into  each  other^s  territory,  how  are  we  to  de- 
termine What  the  law  is  in  his  district,  neutral 


ground,  where  the  general  term  of  his  district 
has  not  pronounced  what  the  law  is  therein  ?  He, 
as  a  counselor  at  law,  or  even  any  justice  of 
the  peace  in  his  district,  might,  with  propriety, 
set  himself  up  as  the  judge  of  the  law  there,  and 
overrule  the  decisions  of  the  supreme  court, 
as  pronounced  in  any  of  the  districts  I  have  men- 
tioned, because  the  court  of  last  resort  for  these 
cases  has,  in  the  fourth  and  seventh  districts  de- 
cided the  law  one  way,  and  in  the  sixth  and 
eighth  districts  another  way,  leaving  the  profes- 
sion, business  men,  and  all  courts  of  all  grades  in- 
ferior to  the  supreme  court,  and  even  that  court,  to 
grope  their  way  in  the  dark  as  to  what  the  rule  of 
law  is  upon  that  question.  I  happen  to  know  a 
case,  sir,  and  I  presume  other  gentlemen  in  this 
Convention  who  have  been  in  the  practice  must 
also  have  known  cases,  where  an  action  was 
brought,  after  one  of  these  decisions  was  pro- 
mulgated, and  the  counsel  prosecuting  the  action 
brought  into  court  one  of  these  decisions,  and 
relying  upon  and  urged  it  as  the  law  of  the 
land  :  and  it  was  acted  upon  as  such  by  the  mag- 
istrate, in  his  favor,  until  his  adversary  got  up 
and  read  the  law  as  decided  in  another  district 
of  the  same  court,  when  the  tables  were  turned  at 
once  by  a  change  in  the  opinion  of  the  justice, 
thus  rendering  the  law,  as  administered  under 
the  decisons  of  the  supreme  court,  a  scare  and 
delusion  to  the  suitor  and  his  counsel,  and  even 
the  court.  And  yet  we  are  told  that  no  great 
evils  result  from  conflicting  decisions  of  this 
court,  though  it  has  rendered  the  law  as  uncer- 
tain as  the  fleeting  clouds  that  are  passing  over 
our  heads,  as  unstable  as  a  puff  of  smoke,  and  as 
fluctuating  as  the  tide  —  that  it  is  no  evil 
to  the  people  of  the  State,  this  conflict  in 
the  decisions  of  their  courts  I  It  may  not 
be  to  the  lawyer  anxious  to  increase  his  business 
in  these  trials  of  legal  legerdemain,  where  im- 
pudence and  assurance  are  more  valuable  quali- 
ties than  a  knowledge  of  the  principles  and 
maxims  of  the  law;  but  to  the  people  who  want 
certainty  and  stability,  it  is  no  light  tax,  eitlier 
upon  their  pockets  or  their  patience.  Sir,  in  my 
judgment,  it  is  to  the  commonwealth  an  unmiti- 
gated evil, costing  the  people  millions  of  unneces- 
sary expense,  and  producing,  in  the  administra- 
tion of  justice,  a  state  of  actual  barbarism  The 
arbitrary  will  of  the  presiding  judge  for  the  time 
being  is  the  law  of  the  land,  to  be  treated  with 
contempt  and  disrespect,  and  overruled  by  his  co- 
temporary  or  successor,  in  the  same  court,  and 
disregarded  by  the  inferior  courts  and  magis- 
trates. The  maxim  of  stare  decicis  seems  to  be 
entirely  obliterated  from  the  jurisprudence  of  the 
State,  and  to  have  become  obsolete  in  the  learn- 
ing of  the  bench.  It  is  useless  for  us  to  condemn 
the  supreme  court  for  these  conflicting  opinions ; 
it  is  but  the  result  of  the  defective  organism  of 
that  court  under  .  the  present  Constitution. 
Divided  into  eight  independent  and  isolated  tribu- 
nals, each  charged  with  co-ordinate  duties,  juris- 
diction and  functions,  conflict  ipnst  be  the  inevi- 
table result,  and  uncertainty  and  fluctuation  the 
product  of  that  conflict.  We  are  convened  here 
to  remedy  this  organic  defect  of  our  present  sys- 
tem; and  if  we  desire  consistency,  uniformity 
and   stability  in   our  laws  and  jurisprudence, 


2517 


we  must  here  so  recreate  this  court  that 
conflict  is  impossible,  and  we  should  remom' 
ber  that  we  are  charged  with  the  great  duty 
of  making  a  Constitution  and  creating  courts 
for  the  people,  and  not  solely  for  the  legal 
profession.  The  question  of  conflict  of  decision 
does  not  end  here.  You  may  take  the  question 
under  the  married  woman's  act  of  1848,  as  amend- 
ed in  1849,  as  to  what  are  the  rights  of  the  hus- 
band under  that  law,  and  you  will  find  that  the 
decisions  of  the  supreme  court  are  in  conflict.  So 
that  to-day,  so  far  as  the  judicial  construction  of 
those  statutes  is  concerned  there  is  not  a  lawyer 
in  the  State  who  can  tell  what  the  courts  have 
decided  or  what  the  law  is  as  declared  by  them. 
Is  it  not  an  evil  that  the  people  do  not  know  the 
law  ?  What  will  any  of  you  who  do  not  think 
that  conflict  in  the  decisions  is  an  evil,  when 
called  upon  as  a  counselor,  tell  your  client  when 
he  comes  to  your  ofiBce  and  asks  you  to  draw  his 
or  her  will,  and  demands  of  you  the  true  judicial 
construction  of  that  law  ?  Where  dp  you  stand 
as  a  professional  adviser  ?  If  you  are  an  honest 
man  and  give  a  faithful  statement  of  the  truth, 
you  must  tell  your  client  that  the  law  on  the  sub- 
ject is  in  such  intricacy,  confusion  and  conflict, 
that  you  do  not  know  what  it  is ;  and  that  you 
cannot  tell,  in  framing  a  will  or  other  instrument, 
whether  your  will  or  document  will  hit  the  law  as 
it  is  or  not,  or  whether  the  law  will  hit  your  will 
or  document  right  or  not.  In  the  case  of  Blood  v. 
Humphrey,  reported  in  17  Barbour,  660,  where  a 
husband  brought  an  action  to  recover  the  lands  of 
his  deceased  wife,  to  which  she  had  acquired  title 
subsequent  to  the  acts  of  1848  and  1849,agamst  her 
grantee  (she  having  conveyed  the  lands),  it  was 
held  at  general  term  of  the  supreme  court  in  the 
sixth  district,  "  tbat  a  conveyance  by  her  defeated 
the  right  of  her  husband  as  tenant  by  the  curtesy." 
Again,  in  the  case  of  Sleight  v.  Read,  reported 
in  18  Barbour,  159,  where  the  proceeding  was  an 
application  by  judgment  creditors  of  the  husbands 
of  two  married  women,  who  had  acquired  title 
by  descent  from  their  father  of  real  property, 
subsequent  to  the  acts  of  1848  and  1849,  to 
have  the  surplus  moneys  arising  from  the  sale  of 
the  property  on  foreclosure  of  a  mortgage  given 
by  their  father  in  his  life- time,  applied  to  the 
judgments  against  the  husband,  it  was  held  by 
the  supreme  court  at  general  term  in  the  first 
district  that  "  in  regard  to  real  property  belong- 
ing to  the  wife  at  the  time  of  marriage,  if  prior 
to  the  act  of  1848,  the  husband  took  a  vested 
interest,  was  entitled  at  once  to  the  rents  and 
profits  during  their  joint  lives,  and  in  case  of  the 
birth  of  a  living  child,  to  a  contingent  right  on 
the  death  of  his  wife,  to  the  sole  enjoyment 
during  his  life ;  but  that  as  to  her  future  acquired 
property,  his  interest  is  subject  to  any  change 
the  Legislature  may  prescribe,  and  that  the  wives 
held  to  their  sole  and  separate  use."  In  Bil- 
lings V.  Baker,  reported  in  28  Barbour,  343,  in  an  ac- 
tion for  a  partition  of  real  estate,  where  the  question 
was  raised  as  to  what  inchoate  right  or  interest  the 
husband  had,  it  was  held  "that  the  acts  of  1848 
and  1849  absolutely  abrogate  the  prospective 
right  of  the  husband  as  tenant  by  the  curtesy." 
But  in  Yallance  v.  Bausch  (28  Barbour,  633),  where 
the  right  of  the  husband  to  the  personalty  of  his 


deceased  wife  was  raised,  the  court  at  general 
term  in  the  first  district  held  "  that  the  common 
law  or  statutory  right  of  the  husband  to  all  his 
wife's  personal  property,  is  a  right  commencing 
with  marriage,  continuing  during  their  joint 
lives,  and  surviving  on  her  death,"  and  that  it 
"was  not  the  intention  of  the  Legislature  to 
abolish  or  change  the  husband's  prospective  right 
of  succession  to  her  personalty."  I  could  add 
other  cases,  decided  by  this  court,  involving  this 
question,  where  the  opinions  are  conflicting. 
But  again,  sir,  I  will  pass  to  the  question  of  the 
statute  of  limitations,  which  we  had  supposed 
was  pretty  well  settled,  and  upon  which  there 
was  a  rule  by  which  we  could  be  governed  in 
practice,  but  it  has  so  happened  that  the  question 
as  applicable  to  a  stock  note  given  to  an  insur- 
ance company,  has  been  differently  decided,  in 
different  districts.  In  one  case,  the  name  of 
which  I  do  not  now  remember,  it  was  held  in  the 
fourth  district,  in  a  very  elaborate  and  able 
opinion,  that  the  statute  of  limitations  did 
apply  to  such  a  note,  but  in  some  of  the  other 
districts  it  was  held  not  to  apply,  and  that  such  a 
note  was  a  continuing  contract — thus  producing 
conflict,  confusion  and  uncertainty  upon  that 
question.  This  conflict  has  arisen,  not  from  want 
of  ability,  or  honest  intention  on  the  part  of  the 
courts  or  judges,  but  from  the  organic  construc- 
tion of  the  supreme  court,  and  is  the  legitimate 
and  necessary  consequence  of  the  division  of  the 
court  into  eight  independent  and  isolated  tribu- 
nals. Conflict  in  opinions  and  decisions  is  an  inev- 
itable result,  it  is  an  organic  disease,  and  nothing 
short  of  organic  reconstruction  can  remedy  or 
cure  the  evil.  Again,  sir,  every  gentleman  who 
has  had  occasion  to  go  into  our  courts  at  special 
term,  and  there  observe  the  practice,  must  know 
that  there  is  hardly  a  section  of  the  Code  of  Pro- 
cedure (which  was  designed  to  be  so  plain  that  any 
man  of  ordinary  capacity  or  understanding  might 
understand  it)  but  has  received  different  con- 
structions from  different  judges,  for  there  are 
hardly  any  two  judges  in  the  State  who  have 
agreed  upon  the  meaning  of  many  sections  of 
the  Code.  It  may  be  a  very  pretty  state  of 
things  for  the  attorney,  at  least  for  him  who 
wins,  though  not  so  pleasant  for  the  litigant  who 
has  to  pay  the  bill,  nor  for  the  unsuccessful  coun- 
sel, who,  having  prepared  his  case  and  his  papers 
according  to  the  promulgated  opinions  of  a  judge, 
goes  into  court  in  the  faith  that  that  opinion  is 
good  law,  and  that  it  will  be  adhered  to  as  such, 
at  least  by  the  judge  who  promulgated  it,  yet 
finds  that  the  law  he  reads,  admitted  to  be  good 
law  by  the  presiding  judge  in  some  other  dis- 
trict, while  informed  that,  he,  the  judge,  being  in  a 
district  where  some  other  judge  has  given  a 
different  opinion,  feels  constrained,  by  a  sort  of 
judicial  courtesy  to  overrule  his  own  opinion  of 
the  law  in  deference  to  his  erring  brother.  I  my- 
self, was  the  unfortunate  victim  of  an  instance 
of  that  kind  of  practice  a  few  years  ago.  and  now 
I  wish  mj  learned  friend  from  Rensselaer  [Mr. 
M.  I.  Townsend]  was  in  his  seat,  as  he  is  one  of 
the  gentlemen  in  the  Convention  who  think  the 
evils  of  conflict  aad  uncertainty  in  the  decisions 
are  exaggerated  and  overrated,  and  as  he  or  hia 
fixm    was    particeps   criminis    in    pel'petrating 
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the  evil  upon  me,  I  would  like  to  face  him 
DOW  and  here  while  I  detail  the  incident,  which 
is  but  a  sample  of  hundreds  illustrative  of  the 
beauties  of  conflict  of  decision  and  of  the  aban- 
donment of  the  common  law  maxim,  stare  decisis. 
I  based  my  motion  upon  a  section  of  the  Code 
and  in  conformity  to  a  decision  then  recently 
made,  giving  it  judicial  construction  by  his  honor, 
Judge  Parker,  and  if  the  gentleman  is  present  he 
will  excuse  me  in  saying  now  that  I  thought 
his  decision  was  an  enlightened,  liberal  and  able 
opinion,  givine:  the  true  construction  to  that  sec- 
tion of  tiie  Code  prescribing  where  special  mo- 
tions should  or  must  be  made.  As  I  said,  I  based 
ray  motion  upon  that  section  and  upon  that  de- 
cision which  had  been  made  by  his  honor,  Judge 
Parker,  in  the  third  district.  My  adversaries, 
Townsend  &  Kellogg,  met  me  at  St.  Johnsville,  on 
the  way  to  Herkimer,  where  my  motion  was  to 
be  made.  Mr.  Kellogg  told  me  he  thought  I  had 
better  not  go  up  there,  as  they  intended  to  beat 
me  in  my  motion.  I  did  not  see  how  I  could  be 
defeated  in  my  motion  with  such  a  clear  and  con- 
clusive opinion  in  my  favor.  The  cigars  were 
wagered  and  we  went  on  to  the  court.  I  found 
Juage  Parker  on  the  bench,  and  felt  still  more 
confident  of  success  with  my  motion.  I  got  up 
and  stated  my  case,  which  was  identical  with  the 
one  decided  by  his  honor  in  the  third  district — 
upon  which  he  stated  to  the  counsel  ^m  the  other 
Bide  that  he  had  recently  decided  that  question 
and  that  Mr  Baker  was  right.  "  But,"  said  Mr.  Kel- 
logg, *'your  honor,  if  it  were  in  the  third  district 
we  should  yield  the  point  without  debate  or  ques- 
tion ;  but  we  are  in  the  fifth  district,  and  Judge 
Allen  has  decided  just  the  other  way."  His 
honor,  shruggipghis  shoulders,  and  perhaps  color- 
ing a  little  at  the  inconsistencies  of  the  law  and 
the  dilemmas  into  which  judges  were  thus  put  by 
tlie  conflict  of  decisions,  read  or  heard  read  the 
decision  of  Judge  Allen,  and  very  kindly  told  me 
if  he  were  at  home,  he  should  hold  my  law  was 
good ;  but  he,  being  in  a  district  where  the  judges 
differed  with  him.  felt  under  obligations  to 
defer  to  the  opinion  of  the  judge  in  the  fifth 
district  as  a  matter  of  judicial  courtesy.  I  was 
beaten  with  my  case  with  the  best  law  on  my 
Bide. 

Mr.  M.  I.  TOWNSEND— I  did  not  hear  what 
the  gentleman  said.  I  will  ask  him  a  question— 
if  he  refers  to  me  in  any  thing  he  said  ? 

Mr.  BAKF^R— Not  at  all.  It  was  suggested  by 
a  friend  near  me  that  it  was  only  a  matter  of  the 
cigars. 

Mr.  M.  I.  TOWNSEND— T  certainly  never  had 
any  case  with  my  learned  friend,  and  never  was 
in  the  Herkimer  court-house  in  my  life. 

Mr.  BAKEB — I  do  not  want  to  go  over  the 
statement  of  the  case  again,  but  will  say  to  the 
gentleman  that  it  was  his  partner. 

Mr.  M.  I.  TOWNSEND— It  was  Mr.  Kellogg 
to  whom  the  gentleman  alluded,  I  presume. 

Mr.  BAKER— It  was  Kellogg  &  Townsend. 

Mr.  M.  I.  TOWNSEND— There  never  has  been 
any  such  firm. 

Mr.  BAKI<:R — Perhaps  the  gentleman  will  re- 
member the  case  of  a  very  worthy  client  of  his 
from  Montpelier,  Yermont,  who  brought  an  action, 
laying  the  venue  in  Rensselaer  county  against  the 


defendant  in  Montgomery  county,  the  case  of 
Bancroft  v,  Haight  ? 

Mr.  M.  I.  TOWNSEND— There  was  no  such 
case  in  my  office. 

Mr.  BAKER — There  was  such  a  case  prose- 
cuted by  Townsend  &  Kellogg,  but  I  believe  it 
was  the  gentleman's  partner  who  had  it  in 
charge. 

Mr.  M.  I.  TOWNSEND— I  was  not  there;  I  do 
not  know  any  thing  about  it. 

Mr.  BAKER— I  think,  if  the  gentleman 
was  there,  and  had  seen  the  effect  of  the  conflict 
of  decisions,  and  the  mortifying  position  m  which 
the  judge  of  the  supreme  court  was  put  in  finding 
himself  contradicted  in  what  he  decided  to  be 
good  law,  he  would  have  a  better  comprehension 
of  the  evils  attending  such  conflicts  of  decision. 
I  believe  that  this  evil  of  fluctuation  and  uncer- 
tainty and  conflict  in  the  law  is  the  greatest  evil 
our  judiciary  system  labors  under  to-day.  I  be- 
lieve the  people  suffer  more  from  it  than  any 
other  defect,  or  all  other  defects,  in  the  present 
Constitution  put  together.  I  believe  that  griev- 
ance had  more  to  do  with  the  calling  of  this  Con- 
vention, to  provide  a  remedy  for  it,  than  any 
other :  and  I  confess  my  surprise  that  I  see  mem- 
ber after  member  getting  up  in  this  Convention 
and  conceding  all  we  claim  as  to  its  being  an 
evil,  and  an  unmitigated  evil,  and  not  proposing 
any  remedy  for  it.  I  can  tell  gentlemen  here 
that  the  legal  profession  all  over  the  State  under- 
stand this  question  precisely  as  I  do.  And  why  ? 
Because  they  have  suffered  as  well  as  I  have  and 
as  every  delegate  to  this  Convention,  in  practice 
as  a  lawyer,  must  have  suffered.  If  he  has  had 
any  practice,  he  must  have  had  cases  of  that 
kind.  Is  it  or  not  an  evil,  where  you  go  to  a 
justice  of  a  court  and  there  propose  a  certain 
kind  of  evidence  which  has  been  given  a  legal 
status  in  your  district,  to  have  your  adversary 
cite  something  directly  contrary  in  his  district  of 
equal  authority  ?  These  are  facts ;  and  if  there 
is  any  honorable  delegate  who  would  deny 
these  facts,  let  him  examine  Barbour's  Re- 
ports and  look  at  the  conflicting  decisions, 
since  1846,  especially  those  that  have  grown 
out  of  the  construction  of  the  Code  of  Procedure. 
In  making  these  comments,  I  do  not  mean  to  im- 
pute bad  motives  to  the  judges  who  have  promul- 
gated these  decisions.  Nor  is  it  the  duty  of  this 
Convention  to  decide  the  matter  as  to  which  i% 
right  or  which  is  wrong.  Each  one  is  entitled  to 
his  own  private  opinion.  But  it  is  the  duty  of 
this  Convention  to  provide  an  organic  structure 
to  the  court  by  which  this  conflict,  by  no  possi- 
bility, can  accrue  without  the  court  stultifying  it- 
self. That  is  the  point  I  make.  How  is  it  to  be 
done  ?  One  gentleman  says  you  may  get  unity 
in  the  law  and  uniformity  in  the  decisions,  by  car- 
rying your  cases  to  the  court  of  apneals.  I  say 
to  those  delegates  who  take  that  view,  that  each 
one  of  these  cases  that  I  have  mentioned,  con- 
taining questions  as  to  the  opinion  of  witnesses, 
originated  m  justices'  courts,  and  could  go  no 
further.  In  the  sixth  and  seventh  districts  hte 
law  is  declared  to  be  one  way,  and  in  the  fourth 
and  eighth  districts  just  the  opposite  way.  Then, 
what  is  the  law  ?  You  cannot  take  your  case, 
originating  in  a  justice's  court,  to  the  court  of  ap- 
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peals/  You  may  do  so  if  it  commenced  in  the 
county  court,  or  in  the  supreme  court.  You  can- 
not take  a  case  that  originated  in  a  justice's 
court  according  to  our  present  system,  and  ac- 
cording to  any  system  that  is  proposed  here,  and 
carry  it  to  the  court  of  appeals,  and  there  get  a 
decision  which  is  a  finality  upon  this  question. 
Hence,  you  will  find  there  is  a  class  of  cases  like 
this  question  cited,  upon  the  opinion  of  witnesses 
who  are  not  experts,  where  the  law  is  conflicting 
and  has  been  differently  decided  in  almost  every 
district  in  the  State,  and  you  have  no  remedy  un- 
til somebody  pleases  to  take  a  case  up  to  the 
court  of  appeals  and  there  get  it  settled.  In  the 
meantime,  while  your  appeal  is  pending  in  the 
court  of  appeals,  the  people  are  to  rest  under  this 
uncertainty  and  in  a  position  where  the  decision 
of  a  justice  of  the  peace,  is  just  as  binding, 
as  an  authority,  as  the  decision  of  the  su- 
preme court.  This  I  regard  as  a  great  evil 
and,  Mr.  Chairman,  in  my  judgment  it  is  one  of 
the  evils,  and  the  principal  one,  that  has  resulted  in 
the  clogging  up  of  the  court  of  appeals.  It  is  this 
constant  conflict  of  decisions  that  has  grown  up 
in  the  multiplication  of  supreme  courts  in  the 
State,  that  has  clogged  up  and  accumulated  such 
an  immense  business  in  the  court  of  appeals, 
cases  involving  these  conflicts  which  have  gone 
to  that  court  for  final  decision.  There  is  no  doubt 
about  it.  But  if  you  create  a  supreme  court  that 
promulgates  but  one  law,  you  will  diminish,  in 
my  judgment,  from  thirty  to  fifty  per  cent  in  the 
first  year  after  the  court  goes  into  operation  the 
number  of  appeals  from  that  court  to  the  court  of 
appeals.  It  is  the  uncertainty,  the  fluctuation  of 
law,  and  conflict  in  the  lower  courts,  that  compels 
the  people,  in  order  to  know  what  the  law  is,  to 
go  to  the  court  of  last  resort.  It  is  inevitable 
from  the  independent  and  isolated  eight  supreme 
courts.  There  is  no  remedy  for  it,  but  to  make 
the  court  a  unit. 

Mr.  M.  H.  LAWRENCE—I  would  like  to  ask 
the  gentleman  a  question.  It  is  said  that  lawyers 
seldom  go  to  law  with  each  other.  Is  it  because 
of  their  lack  of  confidence  in  the  decisions  of  the 
judges  ?  They  have  no  confidence  in  lawyers' 
law. 

Mr  BAKER — I  will  adopt  the  answer  which 
my  friend  from  Clinton  [Mr.  Beckwith]  whispers, 
because  they  know  how  to  keep  out  of  the  law. 
Every  careful  man,  and  every  man  who  is  careful 
of  his  property,  or  his  reputation,  will  be  careful 
how  he  goes  into  a  mill  where  he  cannot  tell 
what  course  he  will  take  to  find  his  way  through. 
He  wants  to  know  where  he  is  coming  out,  and 
where  and  how  he  is  to  end.  And  that  is  the 
complaint  I  make  against  the  present  judiciary 
system.  I  want  to  know,  when  I  go  to  court, 
what  its  precedents  have  been  and  that  it  will 
adhere  to  such  precedents.  I  want  to  have  con- 
fidence in  the  judge,  that  when  I  cite  a  case 
which  has  been  decided  by  that  same  court  that 
its  opinions  will  be  received  and  respected  as  the 
law.  As  it  is,  as  I  have  shown,  the  opinion  of 
the  court  is  not  received  or  respected  even  by 
itself.  I  have  not  taken  pains  to  look  up  the 
cases  where  the  court  has  disagreed  with  the 
decisions  in  its  own  district.  I  can  find  a  great 
many  such  cases,  however,  in  the  reports.    In 


some  cases  it  is  very  proper  for  the  court  to  cor- 
rect itself .  where  it  has  made  a  mistake,  or  has 
not  given  the  question  the  proper  consideration. 
But  this  eternal  fluctuation  and  conflict  of  law 
renders  it  unsafe  for  business  men,  and  unsafe 
for  counsel  to  advise  their  clients.  If  a  counsel 
be  honest  he  can  only  say :  *'  I  do  not  know  what 
the  law  is,  nor  how  your  case  will  end.  You 
must  take  your  chances."  That  is  the  opinion 
every  honest  lawyer  must  give  his  clients.  I 
want  the  law  to  be  such  that  when  I  am  called 
upon  for  my  opinion,  I  can  refer  to  some  decision, 
or  precedent  established  by  the  court,  and  say  to 
my  client,  this  is  the  law  declared  by  the  court 
itself,  and  will  be  adhered  to  by  the  court  in  the 
future. 

Mr.  M.H.  LAWRENCE— Do  I  understand  that 
the  judges  make  the  law  ? 

Mr.  BAKER— No,  sir. 

Mr.  M.  H.  LAWRENCE— I  thought  legislative 
bodies  only  made  laws. 

Mr.  BAKER — I  have  been  talking  about  half 
an  hour  to  show  that  lawyers  and  judges  of 
the  supreme  court  not  only  do  not  make  the 
law,  but  do  not  know  what  the  law  is. 

Mr.  M.  H.  LAWRENCE— I  would  like  to  ask 
if  it  is  possible  to  adopt  any  rule  by  which  men 
will  not  construe  laws  differently  ? 

Mr.  BAKER — I  will  come  to  that  in  the  course 
of  my  argument.  I  believe  it  was  agreed  that  I 
should  be  let  alone  [laughter],  but  I  will  answer 
the  gentleman's  question  now.  If  you  create  one 
supreme  court  the  result,  so  far  as  the  enun- 
ciation of  decisions  is  concerned,  would  have  this 
advantage  over  the  present  system:  under  the 
present  system  a  full  bench  of  the  supreme  court 
may  be  in  session  in  two  or  more  districts  on  the 
same  day,  as  I  believe  they  have  been  for  many 
years  past,  since  the  present  organization.  The 
same  precise  question  may  be  brought  before 
those  several  courts  on  the  same  day,  argued  the 
same,  and  decided  the  same  term,  and  in  direct 
conflict  with  other,  and  yet  any  one  can  see  that 
if  the  judges  had  been  together,  and  had  compar- 
ed opinions,  and  taken  a  vote  of  the  court,  the 
similar  cases  must  have  been  decided  one  way, 
and  there  could  not  have  been  two  decisions 
from  the  nei'essity  of  the  case.  I  do  not  under- 
take to  say  that  the  court  at  circuit  would  be  any 
more  apt  to  be  right  in  its  law.  It  is  not  within 
the  province  or  power  of  this  Convention  to  de- 
cide that  question.  There  shall  be  but  one  law, 
and  the  people  all  over  the  State,  the  inferior 
magistrate  and  the  business  man  would  know 
what  the  law  was  for  the  time  being.  If  the 
court  of  appeals  promulgates  a  decision  that  is 
deemed  bad  law,  or  impolitic,  every  one  knows 
that  it  is  the  business  of  the  Legislature  to  provide 
such  remedies  as  will  cure  the  evil.  I  would  in- 
quire of  any  gentleman  who  believes  in  the  mul- 
tiplied and  isolated  courts,  in  these  eight  equal, 
independent  supreme  courts,  how  the  Legislature 
can  remedy  such  an  evil  as  conflict  of  decisions  ? 
Upon  the  question  of  the  admission  or  the  ex- 
clusion of  the  opinions  of  a  non-professional  wit- 
ness, two  courts  at  general  term  have  decided 
in  one  way,  and  two  courts  in  general  term  have 
decided  exactly  the  other  way ;  the  decisions  were 
exactly  in  conflict.     How  can  the  Legislature 
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remedy  this  evil  ?  If  the  court  of  appeals,  being 
a  final  court,  had  pronounced  a  judgment  which 
was  a  finality,  then  the  Legislature  could  correct 
the  evil — it  being  done  by  the  supreme  court  there 
is  no  remedy.  But  nobody  ever  having  taken  a  case 
to  the  court  of  appeals  involving  these  conflict- 
ing decisions,  and  the  Legislature  not  being 
the  proper  tribunal  to  decide,  the  people 
are  left  without  remedy  in  all  cases  where 
they  cannot  get  the  decision  of  the  court 
of  appeals.  But  I  inquire  how  can  you  get 
there  with  the  cases  I  have  mentioned?  You 
cannot  get  to  the  court  of  appeals  with  a  case 
arising  in  a  justice's  court ;  you  are  at  the  end  of 
the  law  when  you  get  to  the  decision  of  the  su- 
preme court.  Now  there  is  another  question.  I 
had  supposed  that  the  question  of  the  tenure  of 
office,  and  of  every  accompanying  question  as  to 
the  manner  and  mode  of  appointing  or  electing 
judges,  w(is  disposed  of.  I  have  not  participated 
in  the  debate  on  that  question.  Various  gentle- 
men have  given  their  opinions  as  to  which  would 
be  the  best  mode  of  appointing  our  judges,  or 
which  mode  would  best  conduce  to  the  independ- 
ence and  stability  of  the  court.  Gentlemen  may 
give  opinions  here — mere  abstract  opinions.  If 
you  give  a  judge  a  life  tenure  he  is  comparatively 
independent,  and  such  a  tenure  will  add  to  the 
dignity  and  character  of  the  court,  and  perhaps, 
to  its  honesty.  But  this,  after  all,  is  not  the 
question,  it  is  a  question  of  appointment ;  and  I 
would  inquire,  does  it  not  depend  more  upon  the 
character  of  a  man  appointed  than  upon  the  mode 
of  his  appointment?  We  are  not  without  ex- 
amples, both  in  England  and  in  this  country,  not 
without  historical  cases  bearing  upon  this  subject. 
I  shall  not  undertake  to  review  any  remarks  upon 
the  manner  of  appointing  judges  in  the  English 
courts.  The  gentlemen  who  have  preceded  me 
have  discussed  that  question  more  ably  than  I 
can  do.  But  we  have  been  appealed  to,  to  com- 
pare that  august  tribunal,  the  supreme  court  of 
the  United  States,  at  Washington,  with  our  own 
State  courts,  and  to  see  if  we  could  not  derive  an 
argument  in  favor  of  the  appointment  of  judges 
by  the  Executive  power  for  a  life  tenure  from  the 
character  of  the  supreme  court  at  Washingtorr. 
It  seems  to  me,  so  far  as  I  have  been  able  to  study 
the  history  of  the  supreme  court,  at  Washington, 
and  the  court  of  appeals  of  the  State  of  New  York, 
that  the  argument  is  entirely  in  favor  of  the 
mode  in  which  we  have  appointed  our  judges. 
The  late  chief  justice  <Jf  the  United  States,  it  is 
conceded  by  politicians  and  by  the  legal  profes- 
sion, was  a  man  of  eminent  ability.  He  was  a 
man  of  powerful  intellect,  well  cultivated,  and 
nobody  distrusted  his  ability  as  a  judge ;  and  yet 
we  know  that  same  judge,  with  the  concurrence 
of  a  sectional  portion  of  his  court,  a  political  sec- 
tion of  his  court,  promulgated  a  political  decision 
which  had,  perhaps,  more  than  any  other  one 
thing  to  do  in  precipitating  rebellion  and  in- 
surrection upon  this  country,  and  involving  the 
people  of  the  United  States  in  an  amount  of  public 
debt  and  consequent  taxation  that  is  resting  so 
heavily  upon  the  resources,  the  labor  and  the 
commercial  enterprise  of  this  country,  which  will, 
as  some  say,  rest  upon  it  for  a  hundred  years  to 
come.    That  dedsion  had  more  to  do  with  the ' 


precipitation  of  this  country  into  the  rebellion 
and  civil  war  than  perhaps  any  other  one  thing, 
and  that  political  decision  is  a  sample  of  judicial 
independence  and  integrity.  Now,  although  I 
happen  to  differ  with  the  recent  chief  justice  of 
the  court  of  appeals  of  the  State  of  New  York  in 
politics  (I  refer  to  Judge  Denio},  and  although 
he  was  elected  by  the  people,  elected  by 
the  democratic  voters  and  some  republicans, 
yet  I  am  proud  to  say,  upon  and  soon  after 
the  rendition  of  the  Dred  Scott  decision.  Judge 
Denio  wrote  an  opinion  in  the  Lemon  slave 
case,  in  which  he  declared  the  law  of  this 
State  to  be  different  from  what  the  advocates  of 
the  Dred  Scott  decision  held  it  to  be.  For  it  was 
held  in  the  Dred  Scott  case,  by  Juda:e  Taney,  as 
a  maxim,  as  a  principle  of  law,  to  control  in  the 
Federal  courts,  and  by  being  the  supreme  law  of 
the  land,  to  control  the  State  judiciaries,  that  the 
Constitution  of  the  United  States  recognized  and 
protects  property  in  slaves  wherever  that  Consti- 
tution is  the  supreme  law,  and  that  any  owner 
of  property  had  a  right  to  take  his  property  into 
or  through  any  State  in  the  Union,  and  no  one 
had  a  right  to  interfere  with  him ;  and  it  was 
argued  and  insisted  upon  by  the  claimant  in  the 
Lemon  slave  case  that,  under  that  clause  in 
the  Constitution  of  the  United  States  which 
provides  "that  the  citizens  of  each  State 
shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  .several  States," 
that,  as  a  necessary  consequence,  and  as 
a  legitimate  result  of  the  decision  in  the  Dred 
Scott  case  under  the  protective  clause  of  the 
Constitution  of  the  United  States  that  Mr.  Lemon 
had  a  right  to  take  his  slaves  into  or  through  the 
State  of  New  York  without  molestation  or  inter- 
ference, and  without  the  emancipating  effect  of  the 
statutes  of  this  State.  Still,  Judge  Denio  pro- 
nounced the  law  of  this  State  in  accordance  with 
a  ad  in  affirmance  of  our  statute  on  that  subject, 
though  his  decision  was  certainly  in  opposition 
to  the  prevalent  doctrine  of  his  party,  as  I  under- 
stood it  then,  and  as  I  understand  it  now.  Again, 
when  the  metropolitan  police  bill  was  brought  be- 
fore that  court,  the  same  judge  sustained  the 
constitutionality  of  that  law,  also  in  opposition  to 
the  principles  and  desires  of  his  political  party. 
But  he  could  not  be  induced  by  political  argu- 
ments to  pervert  the  law  or  prostitute  the  court 
for  political  purposes.  I  am  proud  to  compare, 
since  we  have  been  challenged  to  compare,  the 
dignity,  character  and  independence  of  the  su- 
preme court  of  the  United  States  at  Washington 
with  the  courts  of  the  State  of  New  York,  though 
the  judges  of  that  court  are  appointed  for  life  and 
of  this  State  elected  but  for  a  limited  term.  I  am 
proud  to  say  that  as  a  citizen  of  the  State  and  as  a 
republican  in  politics,  I  cannot  find  any  fault  with 
the  decisions  which  Judge  Denio  or  any  other 
democratic  judge  has  made  in  the  State  on  the 
ground  of  supposed  political  bias.  That  a  high 
and  honorable  sense  of  the  digpity  and  true  char- 
acter of  what  the  judicial  department  should  be 
has  pervaded  our  judiciary  to  a  remarkable  extent 
no  one  can  truthfully  deny,  nor  do  I  under- 
stand it  to  be  the  complaint  of  any  class,  party 
or  person  in  the  State  to-day,  or  among  any  class 
or  portion  of  the  people  of  this  State,  that  our 
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court  has  ever  been  prostituted  by  the  judges  for 
political  purposes  or  by  political  excitement.  But 
that  is  more  than  we  can  say  of  the  supreme 
court  of  the  United  States.  And  whilst  I  am 
DOW  upon  this  subject  of  the  independence  of  the 
judiciary  as  growing  out  of  the  manner  and 
mode  of  their  appointment,  I  desire  to  read  the 
opinion  of  a  distinguished  statesman  and  politi- 
cian of  the  State  of  Georgia  on  the  subject  of  the 
independence  of  the  United  States  supreme 
court.  Some  gentlemen  t^ke  the  ground  that  the 
supreme  court  of  the  United  States  never  was 
considered  a  political  court  and  never  was  said  to 
have  been  prostituted  by  its  judges  for  political 
purposes,  but  in  answer  let  me  for  one  moment 
read  the  opinion  of  that  distinguished  gentleman 
of  Georgia,  ju«it  before  the  secession  of  that 
State,  when  he  appeared  before  the  secession 
convention  to  tell  them  how  it  would  involve  not 
only  the  entire  South  but  the  United  States  in  a 
desolating  civil  war  which  would  not  only  invotve 
the  South  in  ruin,  bloodshed  and  fraternal  strife, 
but  would  cast  upon  this  country  a  debt  larger 
than  any  government  of  Europe  labors  under  to-day. 
In  that  earnest  and  eloquent  address  he  used  the 
following  remarkable  language,  which  I  will 
quote  for  the  purpose  of  showing  the  opinion,  the 
deliberately  expressed  opinion,  of  the  Hon.  Alex- 
ander H.  Stephens  as  to  the  palitical  character  of 
the  supreme  court  of  the  United  States.  After 
enumerating  the  blessings  of  the  United  States 
government  as  derived  from  and  under  the  Con 
stitution,  and  from  practical  operations  and  ad- 
ministration under  the  Constitution,  from  the 
organization  of  the  government  down  to  the  time 
of  secession  and  rebellion,  he  says : 

"  But  again,  gentlemen,  what  have  we  to  gain 
by  this  proposed  change  of  our  relations  to  the 
general  government?  We  have  always  had  the 
control  of  it,  and  can  yet  if  we  remain  in  it  and 
are  as  united  as  we  have  been.  We  have  had  a 
majority  of  the  Presidents  chosen  from  the  South 
as  well  as  the  control  and  management  of  the 
most  of  those  chosen  from  the  North.  We  have 
had  sixty  years  of  southern  Presidents  to  their 
twenty-four ;  thus  controlling  the  executive  de- 
partment. So  of  the  judges  of  the  supi-eme 
court.  We  have  had  eighteen  from  the  South, 
and  but  eleven  from  the  North,  although  nearly 
four-fifths  of  the  judicial  business  has  arisen  in 
the  free  States.  Yet  a  majority  of  the  court  has 
always  been  from  the  South.  This  we  have  re- 
quired so  as  to  guard  against  an  interpretation  of 
the  Constitution  unfavorable  to  us^ 

Now,  sir,  I  read  these  remarks,  made  by  one 
of  the  ablest  men  in  the  South,  if  not  in  the 
United  States,  a  man  who  had  studied  and 
watched  over  the  political  interests  of  the  peo- 
ple of  the  South,  from  his  boyhood  until  the  day 
of  secession  and  rebellion,  a  man  who  had  wield- 
ed great  influence  in  Southern  politics  for  many 
years,  a  man  who  was  familiar  with  the  actioa  of 
the  Federal  Government  for  many  years,  and 
who  had  studied  its  operations  and  its  workings 
With  reference  to  the  benefits  conferred  by  it  up- 
on the  South,  and  had  compared  the  advantages 
of  the  South  under  the  Constitution  with  the  dis- 
advantages of  remaining  in  the  union,  and  whose 
State  was  then  upon  the  eve  of  passmg  an 
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ordinance  of  secession.  We  have  his  opinion, 
and  we  have  a  right  to  claim  the  benefit  of  that 
opinion  to-day,  in  argument  against  both  the 
mode  of  appomtment  and  tenure  of  oifiGe  of  the 
judges,  because,  so  far  as  his  political  biases 
were  concerned,  his  opinions  would  naturally  bo 
against  the  people  of  the  North.  It  would  be  in 
the  spirit  and  strain  of  complaint,  reviewing  the 
evils  they,  the  people  of  the  South,  had  suffered. 
We  cannot  presume  that  Mr.  Stephens,  upon  that 
occasion,  would  have  stated  facts  more  strongly 
than  the  trulh  would  bear  against  the  South, 
and  still  he  claims  that  they  had  had  a  majority 
of  the  judges  in  the  supreme  court  selected  from 
the  South,  where  only  one-fifth  of  the  business 
arose,  and  "  this  they  required  so  as  to  guard 
against  any  interpretation  of  the  Constitution 
unfavorable  to  us."  Now,  I  would  inquire  when 
and  how,  under  our  system,  the  court  of  appeals 
has  ever  been  guilty  of  giving  or  pronouncing 
political  decisions  favorable  to  any  particular 
political  party  or  faction  ?  I  believe  our  demo- 
cratic judges  and  our  republican  judges  stand 
above  the  imputation  or  suspicion  in  any  part  or 
quarter  of  the  State  of  New  York,  of  any  such 
sectional  or  political  bias ;  and  I  will  say  the 
same  of  all  the  judges  who  have  ever  presided 
over  the  courts  so  far,  at  least,  as  the  promulga- 
tion of  political  decisions  is  concerned.  I  am 
very  glad  that  gentlemen  have  called  our 
attention  to  and  challenged  a  compaiison  of  the 
courts  at  Washington  with  the  courts  of  the 
State  of  New  York.  Now  one  word  in  respect 
to  the  allegations  made  by  various  gentlemen 
upon  the  floor  of  this  house,  that  the  business  of 
the  State  of  New  York  is  so  great  that  one  su- 
preme court  cannot  perform  it.  I  have  this  to 
say,  that  if  we  shall  construct  but  one  supreme 
court,  to  consist  of  a  competent  and  sufficient 
number  of  judges,  and  organize  the  court  so  that 
it  cannot  without  stultifying  itself,  promulgate 
contradictory  and  conflicting  law,  by  that  simple 
organic  arrangement,  you  will  lessen  the  number 
of  appeals  to  the  court  of  appeals  from  thftrty  to 
fifty  per  cent  the  very  first  year  such  a  court  goes 
into  operation.  If  you  do  that  there  will  be  no 
difficulty  in  organizing  a  court  of  appeals  that  can 
take  the  present  calendar  and  decide  all  the  cases 
now  accumulated,  together  with  the  increasing 
business  of  the  State.  Mr.  Chairman,  I  fear  we 
shall  find  this  to  result  from  the  article  we  have 
already  passed  upon  in  relation  to  the  court  of 
appeals.  We  shall  find  in  this  Capitol  two  inde- 
pendent tribunals  sitting  to  decide  cases  which 
will  and  must  necessarily  conflict.  I  hold  it  to  be 
just  as  inevitable  as  that  daylight  will  follow  the 
rising  of  the  sun,  that  if  you  have  two  courts  of 
last  resort  in  operation  with  equal  jurisdiction  to 
decide  upon  the  same  class  of  questions,  those 
courts  will  produce  and  promulgate  conflicting 
law,  and  we  will  have  to  labor  from  ten  to  fifteen 
years,  and  perhaps  twenty  years,  to  get  rid  of 
the  conflict  and  confusion  of  law.  I  trust  the 
members  of  this  Convention  will  live  long  enough, 
if  that  section  is  passed,  to  regret  the  day  we 
adopted  it.  If  we  want  uniformity,  if  we  want 
stability,  if  we  want  a  continuous  cpnsistency  in 
the  decisions  promulgated  by  our  courts,  we  must 
so  constitute  the  courts  as  to  produce  that  resuit| 
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because  I  hold  that  an  opposite  result  will  follow 
from  a  different  organization.  It  is  useless  for 
us  to  lay  the  blame  upon  one  court  or  upon  the 
other.  Who  will  undertake  to  blame  either  of  the 
supreme  courts,  that  they  promulgate  conflicting 
decisions.  Still  the  conflict  is  rendering  every 
thing  in  business,  in  law,  and  in  all  the  practical 
affairs  and  interests  of  society  so  uncertain 
that  confidence  in  and  respect  for  the  judicial  de- 
partment of  the  government  are  absolutely  de- 
stroyed. I  am  for  getting  rid  of  this  uncertainty, 
this  conflict  of  decision,  and  these  psrpetual  fluc- 
tuations, and  therefore  I  think  we  had  better  create 
one  supreme  court  which  can  discharge  all  the  du- 
ties which  will  be  brought  before  it.  It  is  objected 
that  if  you  create  one  great  court  in  the  State 
called  the  supreme  court,  it  cannot  do  all  the 
business,  and  members  of  the  profession  in  differ- 
ent parts  of  the  State  cannot  all  be  accommodated 
in  their  several  localities ;  that  the  supreme  court 
will  be  located  at  Albany,  or  some  other  place, 
and  that  a  few  lawyers  would  monopolize  all  the 
business.  I  would  combine  the  benefits  of  the 
system  of  1846,  in  that  respect,  with  the  unity 
and  oneness  of  the  court.  I  would  require  the 
court,  by  law  or  by  constitutional  provision,  to  hold 
its  sessions  at  such  convenient  places  within  the 
State  as  to  accommodate  the  members  of  the  pro- 
fession and  business  communities  in  every  county. 
I  believe  it  could  be  dona  I  believe  if  you  tinker 
up  a  court  of  appeals,  consisting  of  two  indepen- 
dent tribunals,  promulgating  a  conflicting  and  dif- 
ferent law,  it  will  trouble  us  for  years  and  years  to 
come,  and  questions  will  have  to  be  settled  by 
the  Legislature,  which  ought  to  be,  and  would  be, 
under  a  proper  system,  decided  by  the  courts, 
and  we  know  what  kind  of  a  tribunal  that  is  to 
settle  law.  If  you  create  or  continne  the  eight 
supreme  courts,  then  the  great  difficulty  which 
has  been  conceded  by  almost  every  member  of 
this  Convention  who  has  preceded  me,  continues 
without  remedy.  We  do  not  offer  the  people  any 
relief,  and  how  can  we  go  home  to  our  constitu- 
ents and  ask  them  to  vote  for  a  Constitution  that 
we  ourselves  admit  cannot  effect  the  reform  of 
the  evils  of  which  the  people  so  justly  complain  ? 
Mr.  SPENCER— Perhaps  nothing  further  can 
be  said  to  afford  a  better  understanding  of  the 
several  propositions  now  before  the  Committee. 
But  I,  nevertheless,  ask  the  indulgence  of  the  com- 
mittee for  a  few  moments.  It  would  be  extremely 
desirable,  if  it  were  practicable,  for  this  Conven- 
tion to  recommend  to  the  people  a  Constitution 
by  which  every  party  to  a  lawsuit  might  be  suc- 
cessful. [Laughter.]  Severalof  the  gentlemen  who 
have  found  fault  with  the  present  organization  of 
the  supreme  court, have  put  it  upon  the  ground, sub- 
stantially, that  under  it  they  have  been  unfortu- 
nate in  some  of  the  litigations  in  which  they  were 
concerned.  But,  so  long  as  there  are  to  be  two 
parties  to  a  lawsuit,  some  one  must  always  be 
unsuccessful,  and  the  unsuccessful  one  will  al- 
ways find  fault  with  the  system,  which,  he  claims, 
has  been  the  cause  of  his  failure.  Mr.  Chair- 
man, I  do  not  think  that  the  fault  is  in  the 
organization  of  the  court,  or  that  the  remedy 
for  this  state  of  things  is  in  this  Convention.  I 
am  inclined  to  oppose  the  plan  proposed  by  the 
gentleman  from  Chenango  [Mr.  Prindie],  in  the 


first  place,  because  it  tends  to  that  centralization 
which  was  the  great  evil  complained  of  under 
the  system  existing  prior  to  1846.  It  will  not,  in- 
deed, under  the  proposed  plan,  exist  to  the  same 
degree,  but  it  will,  nevertheless,  exist.  Gentle- 
men say  that  the  Legislature  will  obviate  that 
difficulty ;  but  the  plan  proposed  puts  no  restraint 
upon  the  Legislature  in  that  respect. 

Mr.  PRINDLB— Will  the  gentleman  allow  me? 
Could  we  not  adopt  a  provision  that  the  judges 
should  hold  terms  in  the  district  as  they  are 
now  held  ? 

Mr.  SPENCER— All  that  may  be  done.  I  am 
speaking  simply  of  a  plan  as  it  is  now  proposed. 

Mr.  PRINDLE — It  was  the  intention  to  put 
them  together  in  one  section. 

Mr.  SPENCER— Many  of  the  gentlemen  who 
have  advocated  this  plan  have  advocated  the  leav- 
ing of  some  latitude  to  the  Legislature  for  the 
organization  of  the  court.  The  Convention  of 
1846  undertook  to  obviate  this  evil  of  centraliza- 
tion, and  they  proposed  to  have  the  general  term 
of  the  supreme  court  held  in  every  county  of  the 
State.  They  proposed  that  the  court  of  appeals 
should  travel  from  one  end  of  the  State  to  the 
other,  from  east  to  west,  from  north  to  south, 
and  hold  their  courts  in  every  part  of  the  State. 
The  system  was  tried  a  few  years  and  the  judges 
found  it  so  inconvenient  that  it  was  changed,  and 
so  far  as  the  court  of  appeals  was  concerned,  all 
the  terms  of  the  court  were  held  at  Albany, 
where  the  terms  of  the  principal  courts  had  al- 
ways before  been  held.  And  in  regard  to  the 
terms  of  the  supreme  court  they  were  held  in  the 
centers  of  the  several  districts  instead  of  being 
distributed  around  among  the  counties  as  was 
the  intention  of  the  framers  of  the  Constitution 
of  1846.  The  gentleman  from  Chenango  [Mr. 
Prindie]  puts  his  proposition  as  a  test  to  deter- 
mine whether  the  Convention  will  sustain  the 
principle  of  separating  the  duties  appertaining  to 
the  trial  of  cases  at  circuit,  and  those  of  the  law 
terms  of  the  court.  But  I  apprehend  that  he  can- 
not have  been  acquainted  with  the  complaints 
that  were  made  of  the  system  as  it  existed  under 
the  judiciary  system  prior  to  1846.  There  was  no 
complaint  more  loud,  no  complaint  more  universal 
than  that  the  judges  of  the  court  who  decided  the 
cases  were  not  familiar  with  the  working  and  the 
practice  of  the  trial,  and  therefore  were  not  so  com- 
petent to  form  an  opinion  and  decide  upon  the  ques- 
tions that  came  before  them,  as  if  they  had  been 
practically  acquainted  with  the  proceedings  of  the 
circuits.  It  was  a  complaint  that  I  have  heard 
urged  to  courts  and  addressed  to  juries,  and  from 
the  profession  at  large.  And  it  was  reiterated  in 
the  debates  of  the  Convention  of  1846,  again 
and  again;  and  the  complaint  prevailed  to  such 
an  extent  that  the  system  was  overturned.  If 
this  proposition  is  put  forward  as  a  test  as  to 
which  of  these  systems  shall  be  adopted,  I  trust 
that  the  members  of  this  Convention  will  not  hesi- 
tate long  as  to  the  one  to  which  they  will  adhere. 
Now,  a  word  as  to  the  proposition  which  has  been 
submitted  by  the  Judiciary  Committee.  Before 
coming  to  that,  however,  I  will  add  another  sug- 
gestion in  regard  to  the  plan  proposed  by  the 
gentleman  from  Chenango  [Mr.  Prindie].  It  is 
an  experiment;  no  such  plan  has  ever  before 
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been  proposed  in  this  or  any  other  State.  It 
is  impossible,  from  any  experience  we  have  had, 
or  from  any  history  with  which  we  are  acquaint- 
ed, to  determine  what  will  be  its  practical  work- 
ing. It  can  only  be  a  matter  of  mere  coDJecture. 
It  is  entirely  uncertain  whether  the  force  which 
it  is  proposed  to  detail  for  the  holding  of  a  gen- 
eral term  to  decide  questions  of  law  will  be  ade- 
quate for  that  purpose.  It  seems  to  me  entirely 
clear  that  the  proposition  to  delegate  to  two  judges 
of  the  several  districts  the  performance  of  circuit 
duties  will  be?  to  devolve  those  duties  upon  an 
entirely  inadequate  force.  The  plan  provides  no 
remedy  by  which  this  force  can  be  increased  in 
either  of  the  departments.  It  provides  that  there 
shall  be  twelve  judges  of  the  supreme  court,  who 
shall  have  appellate  jurisdiction  only.  The  phrase- 
ology is  open  to  criticism,  although  this  may  be 
corrected. 

Mr.  FOLaER— Of  what  plan  is  the  gentleman 
speaking. 

Mr.  SPENCER— Of  the  plan  of  the  gentle- 
man from  Chenango  [Mr.  Prindle].  The  lan- 
guage of  this  proposition  implies  that  all  these 
twelve  judges  are  in  the  aggregate  to  have 
appellate  jurisdiction.  But  it  still  provides  that 
three  or  more  of  them  may  hold  court,  but  the 
Legislature  may  provide  that  they  shall  all  be 
employed  for  that  purpose.  And  you  may,  under 
the  authority  of  the  Legislature,  have  a  second 
court  of  appeals  of  equal  authority  with  the 
court  of  appeals  which  we  have  already  estab- 
lished. But  it  is  enough  to  say  that  this  system 
is  an  untried  experiment  which  would  be  danger- 
ous and  unsafe  to  adopt  in  the  place  of  the  one 
which  has  been  tried  and  which  has  been  found 
adequate  to  every  emergency  in  which  it  has  been 
placed.  I  now  have  a  word  or  two  to  say  in  regard 
to  the  plan  of  the  Judiciary  Committee,  and  in  re- 
gard to  that  the  committee  do  not  seem  to  be  very 
well  agreed  among  themselves.  Of  the  whole 
nuloiber  who  joined  in  the  majority  report, 
seven,  I  believe,  have  addressed  the  committee 
upon  the  subject  of  several  of  the  propositions  now 
before  it.  Of  those  seven,  one  dissented  entirely 
and  has  presented  a  plan  of  his  own,  which,  being 
rejected,  he  now  falls  back  upon  the  plan  of  the 
gentleman  from  Chenango  [Mr.  Prindle].  Another 
member  of  the  committee  gives  his  adherence 
to  the  present  organization  of  the  supreme  court. 
Another  gentleman  of  the  committee  has  given 
utterance  to  his  eminently  sound  judgment  and 
his  superior  common  sense  in  favor  of  the  present 
system,  and,  of  the  whole  number,  only  four  have 
given  their  unqualified  adherence  to  the  plan  which 
is  proposed  by  the  majority  of  the  committee.  "What 
is  there  in  that  plan  which  should  commend  it  to 
this  committee,  or  which  should  commend  it  to 
the  people  of  the  State,  over  that  which  is  at 
present  in  existence?  It  only  differs  from  the 
present  plan  of  organizatian  of  the  supreme 
court  in  providing  that  the  judges  shall  be 
elected  by  two  districts  instead  of  by  one,  and  in 
every  other  particular  it  leaves  the  court  precisely 
where  it  is.  The  judges  who  are  to  be  elected 
are  to  reside  m  the  same  districts,  as  now,  and  it 
only  differs  from  the  present  plan  in  allowing  the 
electors  of  one  district  to  assist  in  the  choice  of 
judges  in  another.    But  gentlemen  say  the  Leg- 


islature will  organize  these  all  right.  They  will 
make  the  general  terms  so  that  the  judges  will  be 
designated  for  holding  that  court,  so  as  to  avoid 
that  conflict  of  decision  of  which  my  friend  from 
Montgomery  [Mr.  Baker]  has  so  much  complained. 
The  gentleman  who  proposed  this  will  see  that  it 
can  be  as  easily,  as  properly  done  under  the  pres- 
ent organization  as  under  the  one  which  he  has 
proposed. 

Mr.  BAKER — Is  the  gentleman  of  opinion  that 
I  made  a  correct  statement  as  to  the  conflict  of 
decision  ? 

Mr.  SPENCER  — Yes,  sir.  I  have  experi- 
enced something  of  the  same  trouble  as  the  gen- 
tleman from  Montgomery  [Mr.  Baker].  I  have 
thought  sometimes  that  I  had  a  decision  that  sus- 
tained my  case,  and  the  court  thought  differently. 
I  had  to   submit  to  go  to  a  higher  tribunal. 

Mr.  BAKER — I  desire  to  ask  the  gentleman 
what  he  would  do  if  he  went  to  the  last  court 
and  there  found  a  conflict  in  decision? 

Mr.  SPENCER— Well,  I  do  not  know  what  I 
should  do.  I  rather  think  I. should  submit.if  the 
case  there  were  decided  against  me. 

Mr.  BAKER — I  intended  to  ask  what  the  gen- 
tleman would  do  in  reorganizing  a  court  to  pre- 
vent these  conflicts  ? 

Mr.  SPENCER — I  would  do  precisely  what  we 
have  done.  We  have  organized  a  court  of  final 
resort,  and  it  is  there  that  all  conflicting  ques- 
tions of  law  must  be  settled,  so  far  as  they  can 
be  stettled  by  a  human  tribunal.  I  do  not  know 
that  there  is  another  State  in  the  Union  which  has 
an  intermediate  court  where  appeals  are  had, 
where  reviews  are  had  of  questions  occurring 
at  the  trial,  but  as  a  general  thing,  in  nearly  if 
not  quite  every  State  in  the  Union,  the  question 
passes  at  once  from  the  inferior  court  to  the  court 
of  final  resort.  In  Connecticut,  Massachusetts, 
Pennsylvania,  Ohio,  and  in  nearly  if  not  quite 
every  State  in  the  Union  there  is  no  such  thing 
as  a  supreme  court  and  a  court  higher  than  that. 

Mr.  BAKER — In  those  States  is  there  more 
than  one  court  of  last  resort  ? 

Mr.  SPENCER— There  is  not,  it  is  impossible 
in  the  nature  of  things. 

Mr.  BAKER — Then  the  gentlemen  would  pro- 
vide one  court  of  last  resort  ? 

Mr.  SPENCER— What  I  said  when  I  addressed 
this  committee  before  was  that  the  supreme 
court  is  an  inferior  court,  and  that,  holding  courts 
in  different  localities,  these  become  local  courts, 
and  it  is  impossible  to  make  any  thing  else  of 
them.  The  supreme  court  of  the  fourth  judi- 
cial district  is  as  much  a  local  court  as  the  supe- 
rior court  of  the  city  of  New  York,  or  the 
superior  court  of  the  city  of  Buffalo,  and  nothing 
in  the  world  can  divest  it  of  that  character,  and 
therefore  it  is  entirely  impossible  to  have  that 
unity  and  that  uniformity  of  decision  in  the 
supreme  court,  unless  you  can  have  a  single 
court,  and  composed  of  the  same  men,  which 
shall  decide  all  questions  of  law  in  it. 

Mr.  DALY — I  refer  the  gentleman  to  the  notes 
in  the  annotated  copy  of  the  Constitution,  under 
article  six,  for  a  correction  of  his  statement  that 
there  was  no  intermediate  tribunal  in  the  other 
States  of  the  Union,  analogous  to  our  own  court. 
He  wiU  find  a  classification  of  the  diffferent  States 
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where  there  are  courts  of  appeals,  or  courts  of 
this  character,  some  of  them  by  the  same  name, 
and  some  of  them  by  the  name  of  superior  court, 
but  all  of  them  intermediate  courts  and  subject 
to  appellate  jurisdiction,  of  the  character  of  the 
court  of  appeals. 

Mr.  SPENCER— There  are  several. 

Mr.  DALY — There  are  a  great  many. 

Mr.  SPENCER— I  stand  corrected  in  that  par- 
ticular. But  that  does  not  affect  the  argument 
that  these  courts  which  are  referred  to  are  local 
courts.    They  possess  no  other  character. 

Mr.  DALY — I  refer  the  gentleman  to  courts  of 
general  jurisdiction,  subject  to  an  appellate  tri- 
bunal, generally  called  courts  of  appeal,  but 
sometimes  by  other  names. 

Mr.  SPENCER- Will  the  gentleman  mention 
in  what  States  there  are  such  courts  ? 

Mr.  DALY — It  is  a  very  long  list. 

Mr.  SPENCER— A  single  one. 

Mr.  DALY — Delaware,  Maryland. 

Mr.  SPKNCER — It  is  not  so,  I  believe,  in  the 
State  of  Pennsylvania,  or  Massachusetts,  or  Con- 
necticut. Those  are  the  States  that  I  mentioned 
as  instances ;  but  if  there  are  as  many  as  the 
gentleman  states,  I  have  overlooked  the  fact. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Priudle,  and,  on  a  division,  it 
was  declared  lost  by  a  vote  of  30  to  51. 

Mr.  DALY^ — I  move  that  the  committee  do  now 
rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Daly,  and,  on  a  division,  it  was  declared  carl-ied 
by  a  vote  of  50  to  39. 

Whereupon  the  committee  arose  and  the 
PRESIDENT  resumed  Jhe  chair  in  Convention. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Judiciary,  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  instructed  their  Chairman  to  report  that  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

Mr.  WAKEMAN— I  move  that  the  Committee 
of  the  Whole  be  discharged  from  further  consid- 
eration of  the  article,  and  that  the  same  be  re- 
ferred to  the  Convention. 

The  question  was  put  on  the  motion  of  Mr. 
Wakeman,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  20  ayes — noes  not  counted. 

The  question  recurred  upon  greeting  leave,  and 
it  was  declared  carried. 

Mr.  STRATTON— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  to  adjourn, 
and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Fridat,  December  13,  186?. 

The  Convention  met  at  ten  o'clock  a.  m.,  pur- 
suant to  adjournment. 

Prayer  was  offered  by  Rev.  Dr.  WYCKOFP. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  GOULD — I  ask  leave  of  absence  for  Mr.' 
L,  W.  Russell,  of  St.  Lawrence  until  Tuesday 
•  morning  next. 

There  being  uo  objection,  leave  was  granted. 


Mr.  GOULD — I  ask  leave  of  absence,  also,  for 
Mr.  Mattice  until  Tuesday  morning  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  MERRITT,  from  the  select  committee  ap- 
pointed to  confer  with  the  authorities  of  the  city 
of  Albany  relative  to  a  hall  for  the  use  of  the 
Convention,  made  the  following  report : 

The  committee  appointed  to  confer  with  the 
authorities  of  the  city  of  Albany,  in  relation  to  a 
suitable  hall  and  accommodations  for  the  use  of 
this  Convention  after  the  meeting  of  the  Legisla- 
ture, would  respectfully  report :  That  they  met  a  • 
special  committee  of  the  common  council  of  the 
city  of  Albany  who  offered  them  the  choice  of 
the  following  rooms :  First,  the  common  council 
chamber.  This  chamber  is  in  the  City  Hall  nearly 
opposite  the  Capitol.  It  iS  a  room  seventy-four 
feet  long  by  thirty-two  feet  wide,  with  high  arched 
ceilings,  well  lighted,  and  heated  with  furnaces, 
having  convenient  registers.  Connected  with  this 
chamber  are  several  smaller  rooms  which  would 
answer  for  the  post-ofl&ce,  library,  cloak  room 
and  other  conveniences.  The  mayor's  room  will 
also  be  placed  at  the  disposal  of  the  Convention. 
Second,  the  lecture  room  of  the  Agricultural  Hall. 
This  room  is  in  the  basement  of  said  hall,  and  is 
sixty-four  by  thirty-four  feet,  with  low  ceiling 
and  insufficient  light.  Third,  Association  Hall, 
which  is  near  the  foot  of  State  street,  in  the  third 
story,  and  is  sixty-two  by  forty-lwo  feet  in  di- 
mensions. It  has  a  gallery  which  will  seat  about 
two  hundred  persons,  but  is  not  well  hghted. 
From  the  fact  tljat  Tweddle  Hall  could  not  be  ob- 
tained for  evening  sessions  of  this  Convention, 
your  committee  deemed  it  unnecessary  to  give  it 
their  consideration.  While  neither  of  the  above- 
mentioned  halls  would  afford  as  ample  accommo- 
dations as  we  now  enjoy,  your  committee  are 
unanimous  in  the  opinion  that  the  accommodations 
which  could  be  secured  in  the  City  Hall  would  be 
superior  to  any  of  the  others  offered ;  and  suffi- 
cient for  the  business  of  this  Convention.  After 
a  full  examination  of  the  subject  referred,  your 
committee  i-ecommend  the  adoption  of  the  follow- 
ing resolution : 

Eesolvedf  That  this  Convention  hereby  accepts 
the  proposition  of  the  city  of  Albany  to  fit  up  the 
common  council  chamber  and  other  rooms  in  the 
City  Hall  for  the  use  of  this  Convention,  with 
chairs  and  desk^,  cloak  closets,  post-oflBce  and 
such  other  conveniences  as  may  be  required,  with- 
out expense  to  the  State,  either  for  such  fitting 
up,  or  for  use,  or  for  lighting  and  heaiiog  the 
same ;  and  the  Secretary  of  this  Convention  is 
hereby  directed  to  confer  with  the  committee  of 
the  common  council  having  these  matter's  in 
charge,  in  order  to  inform  them  what  will  be 
necessary  to  be  done. 

EDWIN  A.  MERRITT, 
JAMBS  A.  BELL, 
WM.  H.  MORRIS, 

Committee, 

Albany,  December  13,  186t. 

Mr.  MORRIS— Wishing  to  be  consistent  on  the 
record,  I  desire  to  explain  that  I  signed  this  re- 
port, accepting  the  test  vote  of  yesterday  as  suf- 
ficiently indicating  the  intention  of  this  Conven- 
tion to  remain  in  Albany.    At  the  same  time,  I 
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wish  it  to  be  understood  that  I  reserve  to  myself 
the  right  to  vote  for  an  adjournment  to  New  York, 
should  that  question  again  come  up. 

Mr.  DEVELIN" — ^I  move  to  lay  that  report  on 
the  table. 

Mr.  MBRRITT— I  hope  not,  Mr.  President. 

The  question  was  put  on  the  motion  of  Mr. 
Develin  to  lay  on  the  table,  and,  on  a  division, 
it  was  declared  lost  by  a  vote  of  39  to  50. 

Mr.  MERRITT— While  the  committee  are  not 
desirous  of  the  adoption  of  this  report  now,  it  is 
important  that  some  conclusion  should  be  arrived 
at  very  soon,  as  it  would  take  some  time  to  pre- 
pare a  room  for  our  accommodation.  As  the 
vote  taken  yesterday  showed  a  larger  number  of 
delegates  present,  than  at  any  other  time  for  the 
past  few  weeks,  it  seems  to  me  proper  that  this 
important  question  should  now  be  decided. 

Mr.  E.  BROOKS — I  move  to  postpone  the  con- 
sideration of  this  resolution  until  Tuesday,  or 
perhaps  Wednesday,  of  next  week,  until  the  reso- 
lutions now  lying  upon  the  table,  looking  to  the 
appointment  of  committees  to  confer  with  the 
authorities  of  other  cities  upon  this  subject,  shall 
be  acted  upon  by  the  Convention  one  way  or  the 
other.  Sir,  the  more  I  reflect  upon  the  subject 
of  our  meeting  here  when  the  Legislature  is  in 
session,  the  more  convinced  I  am  of  the  inappro- 
priateness  of  any  such  action.  I  do  not  believe 
that  the  public  interest  will  be  subserved  either 
on  the  part  of  this  Convention  or  on  the  part  of 
the  Legislature,  if  these  two  bodies  hold  their 
sessions  at  the  same  place  and  at  the  same  time. 
The  hall  which  the  committee  have  selected  cer- 
tainly bears  no  appropriateness,  in  comparison 
with  this  hall,  for  the  accommodation  of  this 
body,  and  I  do  not  see  any  reason  why  we  should 
be  thrust  from  this  hall  into  an  inferior  and  more 
inconvenient  place,  or  why  we  should  be  com- 
pelled to  go  to  a  place  that  is  not  one-half  the 
size  of  the  present  Assembly  chamber.  I  think 
it  but  fair  on  the  part  of  the  majority  of  this  body 
to  allow  the  minority  at  least  to  examine  and 
report  whether  there  is  not  some  other  place  more 
accessible  and  more  appropriate  than  can  be 
found  in  the  city  of  Albany  for  our  delibera- 
tions. I  think  the  majority  can  well  afford  to 
allow  a  committee  of  five,  more  or  less,  to  exam- 
ine and  report  whether  there  is  not  some  place 
more  appropriate  and  convenient  than  the  one 
before  us,  which  has  been  recommended  by  this 
select  committee.  I  think,  indeed,  Mr.  President, 
that  the  more  we  reflect  upon  this  subject  the 
more  convinced  we  must  all  be  that  if  we  are 
to  conclude  our  work  in  a  becoming  manner  it 
is  not  advisable  that  the  two  bodies — this  Con- 
vention and  the  Legislature — shall  be  in  session 
here  during  this  winter.  I  think  I  could  give 
many  other  reasons  for  this  view  of  the  case,  but 
as  they  would,  perhaps,  imply  some  reflections 
upon  the  one  body  or  the  other,  I  shall  not  now 
indulge  in  them,  but  leave  them  to  suggest  them- 
selves to  the  members  of  the  Convention.  I  ap- 
peal now  to  the  sense  of  justice  and  magnanimity 
on  the  part  of  the  majority  of  this  body  that  they 
will  allow  this  report  to  remain  upon  the  table, 
or  that  the  consideration  of  the  report  be  post- 
poned until  some  other  committee  can  examine 
and  report  whetiier  some  more  appropriate  place 


can  be  found,  and  I  therefore  move  you  to  post- 
pone the  consideration  of  the  resolution  until 
Wednesday  next. 

Mr.  DEYELIN— If  I  understood  tTie  Secretary 
as  he  read  that  report,  the  room  which  the  com- 
mittee recommended  us  to  accept  is  seventy-four 
feet  long  by  thirty-four  feet  wide.  Now,  if  gen- 
tlemen will  for  a  moment  reflect,  they  will  see 
that  it  is  utterly  impossible  for  this  Convention 
to  sit  in  a  room  that  is  only  seventy-four  feet  long 
by  thirty-four  feet  wide.  Its  length  is  two  feet 
less  than  the  width  of  this  room.  Now,  I  submit 
whether  this  Convention  can  meet  in  a  room  of 
these  dimensions  ?  I  say  it  is  utterly  impossible. 
The  room  which  the  committee  recommended  was 
designed  for  the  meeting  of  the  board  of  alder- 
men of  the  city  of  Albany,  a  small  room  utterly 
incapable  of  containing  comfortably  the  number 
of  gentlemen  that  compose  this  Convention.  I  do 
not  understand  the  vote  of  yesterday  as  deciding 
that  the  Convention  must  continue  to  meet  at 
Albany.  One  gentleman  who  voted  against  the 
resolution  to  go  to  New  York,  said  expressly 
that  he  was  in  favor  of  a  committee  to  inquire 
and  examine  in  regard  to  the  accommodations 
that  could  be  obtained  in  other  places,  and  so  I 
have  heard  other  gentlemen  say.  I  hope,  there- 
fore, that  this  matter  will  be  postponed  at  least 
long  enough  to  let  members  go  and  look  at  this 
room  and  decide  for  themselves  in  regard  to  its 
appropriateness. 

Mr.  CURTIS — I  hope  the  motion  of  my  colleague 
[Mr.  E.  Brooks]  will  be  adopted  by  the  Conven- 
tion. I  certamly  understood,  in  voting  yesterday, 
that  we  were  not  concluded  by  that  vote  to  remain 
in  Albany.  The  scope  of  our  action  was  that 
inquiry  should  be  made  as  to  where  it  was  best 
that  the  Convention  should  continue  its  sessions. 
By  the  terms  of  the  report  this  mornmg  it  is  per- 
fectly clear  that  none  of  the  halls  which  have 
been  inspected  are  exactly  convenient  for  the 
meetings  of  this  Convention.  It  seems  to  me, 
therefore,  necessary  that  we  should  await  the 
reports  of  the  other  committees  which  have  been 
sujrgested,  and  then  let  the  Convention  itself 
make  comparisons  and  decide.  I  hope  that  the 
[Suggestion  of  my  colleague  [Mr.  E.  Brooks]  will 
prevail. 

The  PRESIDENT— The  question  is  on  the 
motion  of  the  gentleman,  from  Kings  [Mr.  E. 
Brooks]  to  postpone  the  consideration  of  this 
resolution  until  Tuesday  next.  Gentlemen  will 
please  confine  themselves  strictly  to  the  question 
of  postponement. 

Mr.  BELL — Without  going  into  any  discussion 
of  the  propriety  of  meeting  here  or  elsewhere 
after  the  convening  of  the  Legislature,  I  would 
say  that  the  committee  of  this  body  have  been 
informed  by  the  committee  of  the  common  council 
that  it  is  important  that  an  early  decision  be  ar- 
rived at  in  order  that  they  may  put  the  room  in 
proper  condition  for  our  sessions  if  the  Conven- 
tion decide  to  continue  its  sessions  in  Albany. 
In  regard  to  the  capacity  of  this  room,  I  would 
say  that,  while  the  report  contains  as  nearly  as 
may  be  a  correct  statement  of  the  length  and 
breadth  of  the  room,  and  while  it  may  seem  too 
small  to  accommodate  this  body,  yet  the  commit- 
tee were  informed  that  it  has  frequently  held 
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three  hundred  persons.  It  is  capable  of  seating 
one  hundred  and  sixty  members  comfortably,  and 
will  leave  ten  feet  in  the  rear  and  eight  feet  in 
front  for  desks  and  reporters'  chairs.  It  is  not 
as  large  and  capacious  a  room  as  the  committee 
would  have  selected  had  they  had  such  a  one  at 
their  disposal ;  but  it  is  thought  by  the  commit- 
tee that  this  room  will  comfortably  accommodate 
the  members  of  the  Convention.  I  do  not  know 
that  a  delay  of  a  day  or  two  will  cause  any  mate- 
rial delay  in  our  deliberations,  and  as  a  member 
of  the  committee  I  am  not  disposed  to  press  the 
matter  to  a  vote  this  morning,  preferring  allowing 
members  an  opportunity  to  examine  the  premises 
for  themselves,  come  to  their  own  conclusions, 
and  so  vote  upon  the  matter. 

Mr.  DEYELIN—I  will  trouble  the  Convention 
just  one  moment  longer.  I  have  measured  the 
room  which  the  committee  recommend.  Its 
length  is  equal  to  the  distance  from  this  partition 
on  my  left  to  the  window  on  my  right,  and  its 
width  is  equal  to  the  distance  from  the  door  be- 
hind me  down  to  the  fourth  row  of  seats  in  front 
of  me,  that  is  all. 

Mr.  MERRITT—It  will  give  the  delegates  as 
much  room  as  is  ordinarily  allowed  to  each  one  in 
this  chamber  when  the  Legislature  is  in  session. 
There  can  be  comfortably  seated  in  that  hall  two 
hundred  persons.  We  have  not  now  and  seldom 
have  had  recently  in  this  body  over  one  hundred 
delegates  at  a  time,  so  there  will  be  considerable 
space  left  in  the  hall  for  the  accommodation  of 
the  pubUc.  I  am  not  anxious  to  press  this  matter 
to  a  vote  now;  but  if  it  is  to  be  postponed  for 
any  definite  time,  I  insist  that  we  shall  take  a 
vote  upon  it  at  the  time-indicated,  and  that  time 
should  not  be  later  than  Wednesday,  as  provided 
for  in  the  motion  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]. 

Mr.  M.  I.  TOWNSEND— I  hope  this  postpone- 
ment will  not  take  place,  and  I  appeal  to  the  gen- 
tleman from  Richmond  [Mr.  B.  Brooks],  who  has 
been  here  regularly  since  we  met  on  the  twelfth 
of  November,  that  it  will  be  unkind  toward  those 
gentlemen  who  have  come  here  now  for  the  first 
time  in  many  weeks,  and  for  the  purpose  of 
voting  on  this  question,  to  compel  them  to  attend, 
again  for  the  same  purpose  next  week.  .  [Laugh- 
ter.] It  is  very  pleasant  to  see  their  faces  once 
more,  but  their  attendance  next  week  can  but  in- 
volve considerable  expense  and  inconvenience  on 
their  part.  [Laughter.] 

Mr.  DBVELIN— The  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  promised  me  yester- 
day that  he  would  not  tell  that  joke  in  Conven- 
tion. [Laughter.] 

Mr.  M,L  TOWNSEND  — No,  I  promised  to 
rise  in  the  Convention  last  night  and  denounce 
the  gentleman  from  New  York  [Mr.  Stratton]  for 
adopting  a  course  on  his  amendment  which 
would  bring  about  this  result.  [Laughter.]  That 
occasion  having  passed  by,  I  now  make  this  ap- 
peal to  the  gentleman  from  Richmond  [Mr.  E. 
Brooks]. 

Mr.  ROGERS — ^I  move  the  previous  question, 
and  on  that  I  call  for  the  ayes  and  noes.  [Lauah- 
ter.] 

The  PRESIDENT— The  previous  question  is 
not  at  all  applicable  in  this  case. 


Mr.  MORRIS — It  does  not  seem  to  me  that 
there  is  any  necessity  for  immediate  action  upon 
this  subject.  A  delay  for  two  or  three  days  will 
certainly  effect  no  injury.  For  one  I  cannot  see 
any  impropriety  in  sending  out  two  or  three  re- 
connoitering  committees  in  order  that  we  may 
ascertain  what  may  be  the  best  course  for  this 
Convention  to  pursue.  Po;'  one  I  am  in  favor  of 
this  motion  to  postpone  the  consideration  of  this 
report  until  Tuesday  or  Wednesday  next,  as  is 
suggested  by  the  gentleman  from  Richmond  [Mr. 
B.  Brooks],  in  order  that  we  may  get  all  the  in- 
formation that  it  is  in  our  power  to  obtain  upon 
the  subject.  These  committees,  the  Convention 
will  understand,  do  not  in  any  way  bind  us  to 
any  particular  course  of  action.  They  are  mere- 
ly for  the  purpose  of  seeking  information  and 
reporting  the  same.  It  is  very  certain  that  we 
have  got  to  leave  this  chamber,  and  the  question 
is,  where  is  it  best  for  us  to  go  ?  I  am  sure  it 
would  be  very  desirable  to  know  whether  we 
could  be  well  accommodated  in  the  city  of  New 
York  in  case  we  should  make  a  flank  movement 
upon  that  city.  [Laughter.] 

Mr.  EYARTS— I  do  not  know,  Mr.  President, 
but  it  is  desirable  that  the  sense  of  the  Con- 
vention should  be  taken  upon  this  question  with- 
out much  delay.  In  my  own  judgment,  there  is 
an  inconceivable  repugnance  on  the  part  of  a 
great  many  members  of  this  Convention,  and  on 
the  best  and  most  public  reasons,  to  holding  a 
session  of  the  Convention  in  Albany  during  the 
sitting  of  the  Legislature.  I  feel  that  repugnance 
myself.  In  my  judgment,  the  labors  of  this  Con- 
vention will  be  much  jeoparded,  in  their  promise 
of  usefulness  to  this  community,  if  the  conclu- 
sion of  our  labors,  and  the  final  shaping  of  the 
Constitution,  be  had  under  such  influences  as 
will  then  prevail.  If  this  Convention  shall  deter- 
mine that  for  reasons  either  of  personal  conveni- 
ence of  members  from  the  country,  or  hostility 
to  the  character  and  interests  of  the  city  of  New 
York,  or  repugnace  to  the  convenience  of  mem- 
bers residing  m  that  part  of  the  State,  they  shall 
exclude  from  choice  that  city,  as  their  place  of 
meeting,  and  shall  determine  that  here  is  to  be 
the  place  where  the  labors  of  the  Convention  are 
to  be  resumed  and  concluded,  I  hope  the  majority 
of  the  Convention  will  decide  that  our  only  so- 
lution of  the  difficulty  will  be  to  postpone  the 
further  session  of  this  Convention  until  after  the 
rising  of  the  Legislature.  If  no  other  gentleman 
sees  fit  to  do  so,  whenever  it  is  determined  that, 
by  circumstances  or  by  choice,  we  are  held  to 
Albany  as  the  place  of  our  session,  I  shall  myself 
deem  it  necessary  to  ask  the  Convention  to  con- 
sider whether  we  had  not  better  adjourn  until  the 
first  Wednesday  m  May.  Whether  the  Conven- 
tion are  ready  for  that  alternative  consideration 
now,  or  would  be  better  prepared  for  it  on  next 
Wednesday,  it  is  not  for  me  to  say ;  but  I  wish 
gentlemen  to  have  it  in  their  minds  that,  if  it 
be  determined  that  this  is  the  only  place  where 
the  Constitution  can  be  made,  there  are  many  of 
us  who  think  the  only  time  that  it  can  prop- 
erly be  made  here,  is  after  the  rising  of  the  Leg- 
islature, when  we  can  resume  possession  of  this 
hall. 

Mr.  AXTELL— With  due  respect  to  the  gentie- 
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man  wlio  has  just  taken  his  seat  [Mr.  Evarts],  I 
think  the  insinuation  comes  with  an  ill  grace 
from  him,  that  the  action  of  the  majority  of  this 
body  has  been  decided  either  by  motives  of  per- 
BODal  convenience  or  hostility  to  the  city  of  New 
York,  or  repugnance  to  the  interests  or  conveni- 
ence of  delegates  from  that  part  of  the  State.  I 
have  listened  with  some  degree  of  attention  to 
what  little  discussion  there  has  been  on  this  sub- 
ject— what  little  discussion  has  been  allowed 
upon  it — and  I  have  not  heard  any  member  who 
lias  advocated  the  continuing  of  the  sessions  of 
the  Convention  in  this  city  give  as  a  reason  that 
this  would  serve  the  personal  convenience  of  the 
members  from  the  country  On  the  contrary,  so 
far  as  I  know,  the  action  of  the  majority  of  this 
body  has  been  decided  by  a  regard  to  the  public 
interests.  So  far  as  I  know,  it  has  been  with  us 
solely  a  question  of  public  propriety  and  the  pub- 
lic interests.  We  have  thought  that  an  adjourn- 
ment to  the  city  of  New  York  might  be  used  by 
an  unscrupulous  press  against  this  body.  Judg- 
ing from  the  history  of  this  body,  and  from  the 
attitude  of  the  press  toward  it,  we  have  thought 
that  an  unscrupulous  press  might  use  the  circum- 
stance of  an  adjourmpent  to  Now  York  city  to 
detract  from  the  character  of  the  body  and  to 
damage  its  work  before  the  people.  We  are 
quite  certain  that  there  can  be  no  occasion  for  an 
unfair  attack,  merely  on  account  of  the  fact 
that  we  remain  in  the  city  of  Albany.  We  have 
looked  at  the  matter  in  that  light,  and  not  in  the 
light  of  our  own  private  interests  or  convenience  ; 
and,  therefore,  I  repeat,  that  for  one,  I  think  the 
insinuation  comes  with  an  ill  grace  from  the  gen- 
tleman from  New  York  [Mr.  Evarts]. 

Mr.  EVARTS  — If  I  have  exhibited  an  "ih 
grace  "  in  what  I  have  said,  it  is  a  grace  I  have 
borrowed  from  my  opponents  in  this  matter. 
The  subject  has  always  come  up  in  reference 
to  the  city  of  New  York,  and  the  members 
from  New  York  and  its  neighborhood,  their 
non-attendance  here,  and  I  find  that  those 
who  are  nearest  to  Albany  are  the  most  tena- 
cious for  keeping  this  as  the  place  for  the  sessions 
of  this  Convention.  Now,  Mr.  Chairman,  I  am 
afraid  that  if  we  sit  here  during  the  session  of 
the  Legislature  it  will  be  an  imputation  against 
our  labors  by  a  scrupulous  press.  What  the 
"  unscrupulous  press,"  to  which  the  learned  gen- 
tleman from  Clinton  [Mr.  Axtell]  refers,  is,  I  do 
not  know ;  but  a  scrupulous  press,  a  scrupulous 
public,  and  a  scrupulous  public  opinion,  will  make 
it  an  imputation  against  us. 

Mr.  CURTIS— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  point  of  order. 

Mr.  CURTIS — It  is,  with  great  deference,  that 
the  gentleman  is  not  discussing  the  question  be- 
fore the  Convention. 

The  PRESIDENT— The  point  of  order  is  well 
taken.  The  gentleman  from  New  York  [Mr. 
Evarts]  must  confine  his  remarks  to  the  question 
of  postponement. 

Mr.  EVARTS— I  pass  then  from  that  consider- 
ation. Now,  sir,  on  the  question  of  postponement. 
Those  views  which  have  been  presented  on  the  one 
side  and  on  the  other  are  applicable  now,  and  on 
Wednesday  next  will  be  equally  apposite^    If  this 


Convention  are  ready  now  to  finally  determine 
this  matter,  I  have  no  objection,  but  I  trust  that 
if  we  at  any  time  fix  upon  Albanv  as  the  place  at 
which  our  sessions  will  be  continued,  we  shall  fix 
upon  a  day  after  the  rising  of  the  Legislature. 

Mr.  FRANCIS — I  hope  the  motion  for  post- 
ponement will  prevail,  not  with  a  view  of  favor- 
mg  New  York,  or  any  other  place  in  particular, 
but  to  enable  members  of  this  body  to  visit  the 
City  Hall,  and  judge  for  themselves  with  refer- 
ence to  the  accommodations  bfiered  us  there  by 
the  city  of  Albany. 

The  question  was  put  on  the  motion  of  Mr.  E. 
brooks,  to  postpone  the  consideration  of  the 
report  of  the  Special  Committee,  and  it  was  de- 
clared carried. 

Mr.  MERRITT — I  would  state  in  connection 
with  this  matter,  that  some  person  will  be  pres- 
ent to  show  the  rooms  to  any  of  the  delegates 
who  may  desire  to  examine  them. 

Mr.  MERRILL— I  offer  the  following  resolu- 
tion : 

Resolved,  That  debate  in  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  the 
Judiciary  be  limited  to  ten  minutes  to  each  speak- 
er, no  member  to  speak  more  than  once  on  any 
proposition  except  by  unanimous  consent. 

Mr.  SILVESTER— I  move  to  lay  the  resolution 
on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Silvester  to  lay  on  the  table,  and,  on  a  division,  it 
was  declared  lost,  by  a  vote  of  35  to  49. 

Mr.  E.  A.  BROWN — I  move  to  amend  by 
striking  out  " ten "  before  the  word  "minutes" 
and  inserting  *'  twenty." 

Mr.  PRINDLE — I  move  to  amend  by  inserting 
the  word  "  fifteen  "  before  the  word   *'  minutes." 
The  question  was  put  on  the  amendment  of 
Mr.  Prindle,  and  it  was  declared  carried. 

The  question  recurred  on  the  resolution  of  Mr. 
Merrill  as  amended. 

Mr.  DUGANNE— I  ask  for  a  division  of  the 
question. 

Mr.  MERRILL — It  seems  to  me  that  that  will 
defeat  the  object  of  the  resolution;  aU  the  gentle- 
man will  have  to  do  in  order  to  make  an  hour  and 
a  half  speech  is  to  resume  his  seat  for  a  moment 
and  then  go  on  again.  If  Jhere  is  an  obvious 
propriety  in  any  gentleman  making  such  a  speech 
I  suppose  there  will  be  no  difficulty  in  obtaining 
unanimous  consent. 

Mr.  DUGrANNE—I  withdraw  my  call  for  a 
division. 
Mr.  BARTO — I  renew  the  call  for  a  division. 
The  question  was  then  put  on  the  first  division 
of  the  resolution,  Hmiting  debate  in  Committee  of 
the  Whole  on  the  report  of  the  Committee  on  the 
Judiciary  to  ten  minutes  to  each  speaker,  and  it 
was  declared  carried. 

The  question  was  then  put  on  the  second  di- 
vision of  the  resolution,  that  in  such  debate  no 
member  should  speak  more  than  once  upon  any 
proposition,  except  by  unanimous  consent,  and  it 
was  declared  carried. 

Mr.  STRATTON— I  call  for  the  consideration 
of  the  resolution  offered  by  me  yesterday. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 
Resolved^  That  a  committee  of  fi?e  be  appoint' 
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ed  to  ascertain  and  report  to  this  body  what  ac- 
commodatians  can  be  provided  in  the  city  of  New- 
York  for  the  session!^  of  this  Convention  after  the 
first  day  of  January  next. 

Mr.  STRATTON— I  wish  to  amend  the  resolu- 
tion by  inserting  after  **  New  York,"  the  words 
"  without  expense  to  the  State,"  so  that  the 
resolution  will  read  as  follows : 

Resolved^  That  a  committee  of  five  be  appointed 
to  ascertain  and  report  to  this  body  what  accom- 
modations can  be  provided  in  the  city  of  New 
York  for  the  sessions  of  this  Convention  after  the 
first  day  of  January  next,  without  expense  to  the 
State. 

Mr.  GR AYES—Ts  a  substitute  in  order  ? 
The  PRESIDENT—A  substitute  is  in  order. 
Mr.  GRAYES— Then  I  ofier  the  following  as  a 
substitute  : 

Resolved^  That  when  this  Convention  adjourns 
for  vacation  it  adjourn  to  meet  at  this  place  on 
the  first  Tuesday  in  May  next. 

It  seems  to  me,  Mr.  President,  that  this  is  a 
proper  time  to  consider  this  matter. 
Mr.  ALYORD — I  rise  to  a  point  of  order — 
The  PRESIDENT-— The  Chair  anticipates  the 
point  of  order  [laughter] ;   that  this  amendment 
is  not  germane  to  the  original  resolution  ? 
Mr.  ALYORD— Yes,  sir. 
The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  MERRILL — I  move  to  lay  the  resolution 
on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill  to  lay  Mr.  Stratton's  resolution  on  the 
table,  and  it  was  declared  lost. 

Mr.  DUG  ANNE— I  "caU  from  the  table  the 
resolution  that  I  offered  yesterday,  and  ofier  it  as 
an  amendment  to  the  resolution  of  the  gentleman 
from  New  York  [Mr.  Stratton]. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Resolved^  That  two  additional  members  be  ap- 
pointed upon  the  committee  just  raised,  and  that 
said  committee  be  instructed  to  extend  its  in- 
quiries to  the  city  of  New  York,  to  communicate 
with  the  board  of  supervisors  of  that  city  thereon 
and  report  on  the  18th  instant. 

Mr.  BICKFORD— I  am  informed  by  the  papers 
this  morning  that  the  city  of  New  York  is  at  this 
time  wholly  inaccessible.  [Laughter.]  It  is 
therefore  quite  profitless  to  consider  that  resolu- 
tion now,  as  there  is  no  means  of  reaching  that 
city,  and  it  would  be  an  imposition  upon  members 
to  appoint  them  upon  the  committee  called  for  by 
this  resolution.    [Laughter.] 

Mr.  B.  BROOKS— If  the  gentleman  will  allow 
me  I  wish  to  inform  him  that  he  is  wholly  misin- 
formed in  regard  to  that  matter. 

Mr.  DUG  ANNE— Has  that  committee,  of  which 
I  spoke  in  my  resolution  as  just  raised,  been  dis- 
charged upon  the  report  of  this  morning? 
The  PRESIDENT— It  has  not. 
Mr,  ALYORD— It  seems  to  me  entirely  proper 
that  inasmuch  as  the  original  proposition  has 
been  referred  over  until  Wednesday  next,  this 
whole  matter  may  very  appropriately  go  over 
until  that  day.  I  therefore  move  that  the  consid- 
eration of  this  resolution  be  postponed  untU 
Wednesday  ti6xt. 


Mr  STRATTON— My  object  in  bringing  it  up 
this  morning  was  that  we  might  have  a  report 
from  the  committee  contemplated  by  the  resolu- 
tion by  next  Wednesday,  so  that  the  Convention 
could  then  take  their  choice  between  the  accom- 
modations offered  by  Albany,  and  the  accommo- 
dations offered  by  New  York. 

Mr.  CURTIS— I  think  the  motion  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  defeats  the 
conclusion  to  which  the  Convention  had  previously 
arrived.  As  I  understood  the  proposition  of  my 
colleague  from  Richmond  [Mr.  E.  Brooks],  its 
object  was,  that  on  Wednesday  next  we  might 
have  a  comparison  of  places  and  of  views  in  regard 
to  this  matter. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  postpone,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  resolution 
of  Mr.  Du8:anne. 
Mr.  MORRIS — Is  an  amendment  in  order? 
The  PRESIDENT— An  amendment  is  in  order. 
Mr.  MORRIS — I  would  like  to  add  at  the  close 
of  the  resolution  under  consideration  the  words  : 
"  or  as  soon  thereafter  as  practicable." 
Mr.  DUG  ANNE — I  accept  the  amendment. 
Mr.  COMSTOCK— What  is  the  resolution  to 
which  this  is  an  amendment  ? 

The  PRESIDENT- The  resolution  will  be  read 
and  also  the  amendment. 

The  SECRETARY  again  read  the  resolution 
offered  by  Mr.  Stratton  yesterday,  and  also  the 
substitute  for  it  offered  by  Mr.  Duganne. 

Mr.  COMSTOCK— If  I  understand  the  substi- 
tute offered  by  the  gentleman  from  New  York 
[Mr.  Duganne],  it  refers  to  the  committee  which 
has  reported  this  morning. 
The  PRESIDENT— It  does. 
Mr.  McDonald — I  propose  an  amendment, 
that  the  committee  be  instructed  to  inquire  else- 
where, in  any  other  city. 

The  question  was  put  upon  the  amendment  of 
Mr.  McDonald,  and  it  was  declared  carried. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  Duganne,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  original  reso- 
lution offered  by  Mr.  Stratton. 

Mr.  McDonald — I  now  offer  the  same  amend- 
ment to  the  original  resolution,  that  the  commit- 
tee be  instructed  to  inquire  elsewhere  in  any 
other  city. 
Mr.  STRATTON— I  accept  that  amendment. 
Mr.  ALYORD — I  move  another  amendment  to 
the  resolution,  "that  there  shall  be  a  committee 
o^  five,  three  of  whom  shall  be  of  the  committee 
heretofore  appointed  upon  this  subject." 

Mr.  E.  BROOKS — I  submit  that  that  proposition 
has  just  been  rejected  by  the  Convention.  That 
is  an  indirect  way  of  overruling  the  will  of  the 
ma,|ority  of  the  Convention. 

The  PRESIDENT— The  gentleman  from  Onon- 
daga [Mr.  Alvord]  will  please  read  his  proposi- 
tion. 

Mr.  ALYORD— It  is,  "  that  there  shall  be  a 
committee  of  five,  three  of  whom  shall  be  of  the 
committee  heretofore  appointed  upon  this  subject." 
The  PRESIDENT- That  is  substantially  the 
same  proposition  that  has  already  been  voted 
down. 
Mr.  B.  BROOKS — ^I  move  the  previous  ques- 
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tion  upon  the  adoption  of  the  pending  resolution. 

A  sufficient  number  voting  in  the  affirmative, 
the  previous  question  was  seconded,  and  the  main 
question  ordered. 

The  question  was  then  put  upon  the  resolution 
of  Mr.  Stratton  as  amended,  and  it  was  declared 
carried. 

Mr.  M.  I.  TOWNSEND— I  offer  the  following 
resolution : 

Whereas,  Any  provisions  which  can  be  adopt- 
ed by  this  Convention  for  the  suppression  of  bri- 
bery and  corruption  in  legislative  and  State 
offices,  if  accepted  by  the  people  of  the  State, 
cannot  take  effect  for  a  long  time  yet  to  come, 
and 

Whereas,  The  offenses  referred  to  are  now  so 
frequent  as  to  produce  alarm  in  the  minds  of  all 
good  citizens,  and 

Whereas,  Except  in  rare  instances  there  have 
been  no  adequate  attempts  to  ferret  out  or  punish 
offenses  of  this  character,  and 

Whereas,  The  punishment  of  such  offenses  is 
a  matter  in  which  every  portion  of  the  State  is 
equally  concerned,  therefore 

Resolved,  That  the  Legislature  be  and  they  are 
hereby  respectfully  requested  to  pass  such  need- 
ful and  proper  laws  as  shall  provide  for  the  pay- 
ment by  the  State  of  all  such  necessary  expenses 
as  shall  be  incurred  by  any  county  in  prosecu- 
tions for  such  offenses,  and  as  shall  secure  the 
efficient  aid  of  prosecuting  officers  in  ferreting  out 
and  punishing  the  guilty. 

Mr.  M.  I.  TOWNSEND— I  propose  to  debate 
the  resolution. 

The  PRESIDENT— The  gentleman  proposing 
to  debate  the  resolution,  it  lies  on  the  table  under 
the  rule. 

Mr.  GRAVES — Is  it  in  order  now  to  call  up 
the  resoUition  that  I  have  already  offered? 

The  PRESIDENT— The  gentleman  may  call  for 
the  consideration  of  his  resolution,  and  it  may  be 
considered  by  unanimous  consent. 

A  DELEGATE— I  object. 

The  PRESIDENT— Objection  being  made,  the 
resolution  goes  over  for  the  day. 

Mr.  CHURCH — I  call  for  the  consideration  of 
the  resolution  that  I  offered  yesterday. 

The  PRESIDENT— The  Secretary  will  read 
the  resolution : 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved,  That  this  Convention  will  proceed  to' 
perfect  the  article  on  the  judiciary,  and  provide 
for  submitting  the  same  to  the  people,  and  that 
the  Convention  will  then  adjourn,  subject  to  be 
re-assembled  by  the  Legislature  for  the  purpose 
of  completing  its  business,  and  such  adjournment 
shall  take  place  on  the  20th  day  of  December, 
instant,  at  twelve  o'clock  m.,  unless  the  article  on 
the  judiciary  shall  be  sooner  perfected. 

Mr  CHURCH— I  only  desire  to  say  a  word  or 
two  upon  this  subject.  It  seems  to  me  that  the 
time  has  arrived  when  we  should  make  some  dis- 
position of  the  labors  of  this  Convention  with  a 
view  to  its  adjournment,  permanently  or  other- 
"wiae.  I  am  not  tenacious  as  to  the  form  of  the 
action  which  this  Convention  may  take  on  this 
subject.  The  resolution  which  I  offer  contem- 
plates the  perfection  of  the  article  tipon  the 
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judiciary  and  the  submission  of  that  article  to 
the  people.  So  much  we  provide  for  certainly.  I 
make  this  provision  because  I  regard  that  subject 
as  the  most  important  and  necessary  of  any  in 
relation  to  an  amendment  to  the  Constitu- 
tion. There  is  more  necessity  for  improve- 
ment in  relation  to  the  judiciary  than  any 
other  subject,  and,  therefore,  I  do  not 
propose  to  leave  that  subject  to  any  uncer- 
tainty. As  to  all  other  matters  connected  with 
an  amendment  to  the  Constitution,  I  propose  to 
leave  it  to  the  determination  of  the  representa- 
tives of  the  people,  who  will  soon  assemble  here. 
I  would  leave  it  for  them  to  say  whether  this 
Convention  shall  re-assemble  to  complete  its 
labors,  presuming  that  the  Legislature  will  reflect 
the  wishes  of  the  people  on  this  subject.  I 
have  no  objection  to  submitting  any  action 
which  this  Convention  has  already  taken  upon 
any  subject  other  than  the  judiciary.  While  it 
would  be  very  desirable  for  us  to  finish  our 
labors,  it  seems  to  me  it  is  important  and  proper 
to  consider  the  surrounding  circumstances  in 
which  we  are  now  situated.  The  Legislature  is 
about  to  convene.  I  regard  it  as  open  to  serioua 
objection  that  we  should  continue  the  labors  of  the 
Convention  during  the  session  of  the  Legislature 
for  various  reasons  which  must  occur  to  the  mind 
of  any  gentleman  who  has  any  experience  in 
such  matters.  I  agree  entirely  with  the  remarks 
of  the  gentleman  from  New  York  [Mr.  Evarts], 
which  he  made  this  morning.  However  desir- 
able it  may  be  for  us  to  finish  our  labors  and 
complete  a  Constitution  to  propose  to  the  people, 
we  must  look  the  circumstances  by  which 
we  are  surrounded  squarely  in  the  face.  We 
must  accept  the  situation  and  determine  our  ac- 
tioij  accordingly.  If  gentlemen  desire  to  adjourn 
the  Convention  to  a  day  certain,  to  the  first  6f 
May,  or  any  other  time,*  I  am  entirely  content; 
but  I  do  not  believe  it  practicable  for  this  Con- 
vention to  continue  its  labors  successfully 
during  the  session  of  the  Legislature.  Whether 
we  take  our  papers  and  march  over  to  the  incon- 
venient council  chamber  in  the  city  of  Albany, 
or  go  down  to  the  foot  of  State  street  in  the  third 
story  of  some  building,  or  whether  we  take  th# 
Hudson  River  railroad  to  the  city  of  New  York, 
or  anywhere  else  outside  of  the  city  of  Albany, 
I  do  not  believe  that  this  Convention  can  suc- 
cessfully complete  its  labors  outside  of  this  Capi- 
tol. This  is  the  place  to  hold  the  Convention,  . 
and  the  Convention,  in  my  judgment,  ought  to  be  ' 
in  session  to  complete  its  labors  disconnected  with 
the  Legislature  of  the  State.  For  these  reasons  I 
have  offered  this  resolution.  It  seems  to  me  now 
is  the  time  when  we  ought  to  decide  this  ques- 
tion. 

Mr.  GRAVES — ^I  now  offer  a  resolution  as  an 
amendment  to  the  resolution  of  Mr.  Church. 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved,  That  when  this  Convention  adjourns 
for  vacation,  that  it  adjourns  to  meet  at  this  place 
on  the  first  Tuesday  in  May  next 

Mr.  GRAVES — In  offering  this  resolution,  I  do 
not  intend  by  it  to  express  the  opinion  that  I  am 
decidedly  in  favor  of  its  provision,  but  rather  to 
leave  it  for  further  consideration.    It  is  c^ite  eyi- 
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dent  that  we  are  now  laboring  under  some  em- 
barrasamenta  in  the  attempt  to .  provide  a  suita- 
ble place  for  our  future  deliberations.  It  is  quite 
evident,  too,  that  we  shall  have  some  difficulty  in 
getting  accommodations  in  this  vicinity  suflScientlj 
commodious  for  the  members  of  this  Convention. 
To  my  mind  there  are  some  good  reasons  why  we 
should  adjourn  this  Convention  until  the  Legisla- 
ture has  closed  its  session.  Personally  I  desire 
the  Convention  to  resume  its  labors  and  to  re- 
organize at  as  early  a  day  as  is  convenient.  But 
there  are  some  circumstances  which  induce  me  to 
believe  that  the  public  interest  would  be  better 
served,  that  the  Constitution  which  we  make 
would  meet  the  greater  approbation  of  the  peo- 
ple, by  completing  the  work  after  the  close  of 
the  Legislature.  I  can  see  some  good  reasons, 
without  assigning  them  at  this  time,  why  it  would 
be* improper  for  us  to  be  in  session  here  while  the 
Legislature  is  in  session.  I  therefore  introduce  the 
resolution,  that  the  opinion  of  this  Convention 
may  be  ascertained  distinctly  to-day,  whether  we 
shall  meet  again  in  January,  or  procrastinate  our 
session  until  May. 

Mr.  CURTIS— I  move  that  the  further  consid- 
eration of  this  subject  be  postponed  until  Wednes- 
day next. 

Mr.  OPDYKE—I  hope  that  motion  will  prevail. 
There  seems  to  be  a  great  propriety  in  considering 
all  these  propositions  at  the  same  time.  I  agree 
with  my  colleague  from  New  York  [Mr.  Evarts], 
that  it  will  be  better  to  adjourn  until  the  first  of 
May,  than  to  sit  here  at  the  same  time  the  Legisla- 
ture is  in  session.  I  think  there  are  very  grave 
objections  to  this.  Besides,  I  believe  the  con- 
venience of  the  members  would  be  promoted  by 
an  adjournment  to  New  York,  and  that  we  would 
accomplish  our  labors  at  an  earlier  period.  I  feel 
that  it  would  be  better  for  this  Convention,  better 
for'  the  convenience  of  the  members,  and  better 
for  the  public  interest,  if  we  could  complete  our 
labors  this  winter,  rather  than  mortgage  our  time 
for  another  year.  But,  as  I  have  already  said, 
that  cannot  be  done  without  continuing  our  ses- 
sion along  with  the  session  of  the  Legislature,  in 
this  small  city,  which  will  then  be  overcrowded, 
and  where  we  will  be  exposed  to  the  necessary 
cbliison  which,  in  some  respects,  will  take  place 
between  the  two  bodies.  I  therefore  hold  that  it 
is  better,  if  we  cannot  go  to  the  city  of  New 
York,  to  adjourn  over  until  May.  I  rose  simply 
to  say  that  there  would  be  great  propriety  in  con- 

fidering  all  the  various  questions  relating  to 
his  subject,  at  the  same  time  on  Wednesday 
next. 

Mr.  CHURCH— I  am  quite  willing  that  this 
resolution  should  go  over  if  desired. 

The  quf^stion  was  put  on  the  motion  of  Mr. 
Curtis,  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  following 
committee  under  the  resolution  of  Mr.  Stratton, 
with  reference  to  securing  accommodations  for 
the  holding  of  the  sessions  of  the  ConventioQ  in 
the  city  of  New  York :  Messrs.  Stratton,  Beadle, 
Flagler,  A.  R.  Lawrence  and  More. 

The  Convention  again  resolved  itself  into  a 
Committee  of  the  Whole  upon  the  report  of  the 
Committee  on  the  Judiciary,  Mr.  0.  C.  DWIGHT, 
^t  Cayuga,  in  the  chair. 


The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  proposed  by  the 
gentleman  from  Steuben  [Mr.  Spencer]. 

The  SECRETARY  read  the  amendment  as  fol- 
ows: 

Amend  section  6  by  striking  out  all  after  the 
word  '*  law,"  in  line  three,  and  insert  the  fol- 
lowing : 

Sec.  6.  The  State  shall  be  divided  into  eight 
judicial  districts,  of  which  the  city  of  New  York 
shall  be  one,  the  others  to  be  bounded  by  county 
lines,  and  to  be  compact  and  equal  in  population, 
as  nearly  as  may  be.  There  shall  be  four  justices 
of  the  supreme  court  in  each  district,  and  as  many 
more  in  the  district  composed  of  the  city  of  New 
York  as  may  be  authorized  by  law.  The  present 
justices  of  the  present  supreme  court  shall  be 
justices  of  the  supreme  court  hereby  established 
during  the  term  for  which  they  were  respectively 
elected.  Provision  shall  be  made  by  law  for  the 
election  of  justices  of  the  supreme  court  by  the 
electors  of  the  several  judicial  districts. 

Mr.  FULLER — I  would  suggest  the  propriety 
of  striking  out  the  latter  part  of  this  amendment, 
so  as  to  present  the  question  of  the  organization 
of  the  supreme  court  by  itself,  that  we  may  have 
a  vote  upon  it  apart  from  any  other  proposition 
in  the  amendment. 

The  CH  A.IRMAN— The  object  of  the  gentleman 
can  be  obtained  by  a  division  of  the  question. 

Mr.  SPENCER — I  am  disposed  to  accept  that 
modification  of  the  amendment  proposed  by  my- 
self. The  arrangement  of  the  body  of  the  ju- 
diciary article  proposed  by  the  committee  is  such 
that  the  matter  is  disposed  of  in  a  form  different 
from  that  presented  by  my  amendment ;  and  with 
a  view  to  present  the  naked  question  of  the  con- 
tinuance of  the  present  organization  of  the  su- 
preme court,  I  provide  for  those  subjects  in  a 
future  section.  I  will  consent  to  amend  the 
proposition  as  suggested. 

The  proposition  was.so  amended. 

Mr.  EOLGrER — I  will  say  a  word  or  two,  and 
only  a  word  or  two,  in  defense  of  the  report  of 
the  committee  so  far  as  it  relates  to  this  question. 
The  proposition  of  the  gentleman  from  Chenango 
[Mr.  Prindle]  having  been  disposed  of,  the  issue 
now  seems  to  be  squarely  raised  between  the 
system  proposed  by  the  Judiciary  Committee  and 
the  present  arrangement  of  the  supreme  court  as 
contained  in  the  Constitution  of  1846.  The  gen- 
tleman from  Steuben  [Mr.  Spencer]  is  correct 
when  he  says  that  the  difference  between  the 
cwo  systems  is  small.  I  do  not  understand  him 
to  object  to  that  difference  which  the  Judiciary 
Committee  proposes.  I  do  not  understand  him  to 
say  that  that  is  a  defect  and  that  it  vitiates  the 
proposed  system.  I  have  a  right  to  infer,  and  do 
infer,  that  he  considers  it  an  improvement.  If 
so,  then  it  appears  to  me  the  argument  ends  here. 
If  the  system  which  we  propose  is  identical  with 
the  system  which  now  exists,  with  only  one  dif- 
ference which  makes  in  its  favor,  why  does  he  offer 
a  substitute  for  the  one  we  propose  ?  He  must 
assent  by  his  amendment  that  the  present  system 
is  good,  and  if,  then,  in  any..part  we  propose  to 
make  it  better,  why  not  accept  that  which  we 
propose  ?  I  agree  with  the  gentleman  from  Steu- 
ben [Mr.  Spencer],  that  the  difference  between 
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the  two  systems  is  small ;  but  I  conceive  that 
difference  is  one  of  importance.  The  present  su- 
preme court  is  arranged  so  that  the  judges  sit  in 
eight  separate  districts.  The  Judiciary  Commit- 
tee proposes  that  they  shall  sit  in  four  depart- 
ments. The  system  of  the  Judiciary  Committee 
further  proposes  that  no  judge  shall  sit  in  review 
of  his  own  decision,  and  that  the  general  terms 
shall  be  made  up  from  two  districts  instead  of 
one,  and  that  the  judges  shall  be  elected  by  de- 
partments. There  is  nothing  in  the  proposed 
system  which  is  additional  to  that  now  existing 
in  practice,  but  what  may  be  obtained  by  legisla- 
tion, except  the  single  provision  that  the  judges 
shall  be  elected  by  departments.  The  Legislature 
may  say  as  to  the  present  system  of  the  supreme 
court,  that  no  judge  shall  sit  in  review  of  the 
decision  in  which  he  has  participated ;  they  may 
say  in  reference  to  the  present  system  of  the  su- 
preme -court,  that  the  general  term  shall  be  made 
up  from  two  adjoining  districts :  but  the  Legisla- 
ture cannot  say,  in  relation  to  the  present  system, 
that  the  judges  shall  be  elected  by  departments. 
The  gentleman  from  Ulster  [Mr.  Cooke],  the  other 
day.  queried  why  the  members  of  the  Judiciary 
Committee  did  not  exhibit  to  the  Convention  the 
merits  of  the  system  which  they  propose.  And 
perhaps,  indeed,  it  was  a  sincere  inquiry,  and  one 
naturally  arising  out  of  the  circumstance  of  our 
remaining  until  of  late  silent,  while  this  part  of 
our  system  was  under  debate.  And  I  now  de- 
sire to  satisfy  that  query  by  showing  how,  in  one 
particular,  in  my  opinion,  the  system  proposed  by 
the  standing  committee  has  merit. |;  The  difference, 
as  I  said,  is  small.  It  has  been  to  some  extent 
explained,  but  this  one  feature  has  not  met  with 
the  consideration  of  the  Convention,  that  is,  that 
these  judges  shall  be  elected  by  departments. 
This  is  the  feature  of  it  which  persuaded  me  to 
give  my  vote  in  committee  for  this  system  in  pref  • 
erence  to  the  existing  system  of  the  supreme 
court.  Let  us  see  how  that  is  a  benefit.  Let 
us  suppose  a  community  in  this  State  which  is  the 
focal  point  of  business  and  the  wealth  of  the 
State,  where  great  and  varied  interests  accumu- 
late and  intensify.  Let  us  suppose  such  a  com- 
munity to  be  mainly  of  one  political  cast.  Let  us 
suppose  that  political  preference  to  be  exercised 
with  great  intensity  and  uniformity,  and  some 
times,  we  may  say,  without  much  reflection.  Let 
us  suppose  that  the  party  having  that  preference 
shall  grow  to  number  its  majority  by  thousands 
and  tens  of  thousands,  and  then  we  have  a  com- 
munity where,  if  a  person  secures  a  party  nomi- 
nation, he  is  almost  certain  of  an  election  by 
sheer  party  strength.  Let  us  suppose  a  commu- 
nity where  a  person  has  been  nominated  for  judge 
of  a  high  court,  whose  alleged  character  and  repu- 
tation were  such  that,  when  the  ticket  upon 
which  he  was  running  succeeded  by  forty  or 
fifty  thousand,  he  himself  only  succeeded  be- 
cause of  that  reputation  and  character  by 
some  eight  hundred  majority.  Can  we  not 
also  suppose  that  if  that  community  had  in- 
troduced into  it  or  added  to  it  some  other 
element  of  reflection  or  care  or  solicitude  as  to 
the  character  of  the  judiciary  in  the  State  or 
those  elements  in  greater  degree,  that  the  result 
would  have  been  different  and  that  the  eight 


hundred  majority  would  have  been  overcome  ?  If 
a  person  is  nominated,  the  allegations  against 
whose  character  appear  to  be  so  well  founded  as 
that  his  own  party  hold  back  to  the  extent  of 
thousands  and  tens  of  thousands  from  sup- 
porting him,  and  if  near  the  community 
from  which  he  is  nominated  lies  a  long 
island,  and  that  near  it  are  rural  districts,  lying 
along  a  great  river,  would  not  those  outlying, 
these  rural  districts,  if  thoy  should  be  given  a 
chance,  express  their  opinion  as  to  the  fitness  of 
such  a  nominee  ? — and  can  we  not  see  that  one 
cause  of  complaint  against  our  judicial  system 
would  be  lacking  ?  This  is  why  I  gave  my  con- 
sent to  the  division  of  the  State  into  four  depart- 
ments. That  was  one  reason.  You  enlarge  by 
such  means  the  constituency  of  the  judges.  You 
give  greater  chance  for  the  selection  of  candi- 
dates, greater  chance  for  an  element  to  be  intro- 
duced into  the  ballot-box,  of  deliberation,  and 
care,  and  solicitude,  and  intelligence.  Hence  I 
conceive  that  this  feature  of  an  election  by  de- 
partments makes  a  very  important  difference, 
although  it  looks  small  upon  paper.  A  very  im- 
portant difierence,  and  one  which  will  work  out 
great  advantages  in  the  selection  of  a  judge  of 
the  supreme  court.  The  other  differences  bet  ween 
the  existing  system  and  that  proposed  by  the 
Judiciary  Committee  the  Legislature  may  provide 
for.  It  may  provide  for  a  general  term  from  two 
districts  now  as  well  as  they  can  under  the  sys- 
tem of  the  Judiciary  Committee.  They  may 
provide  for  no  judge  sitting  in  review  of  a  de- 
cision in  which  he  participated,  as  well  now  as 
under  the  system  reported.  Then  comes  up  the  very 
objection,  and  indeed  the  sole  objection,  I  have  ^ 
heard  urged  in  this  Convention  with  any  force,  { 
against  the  present  system  of  the  supreme  court,  } 
which  is  the  contrariety  of  decision,  and  which 
was  stated  so  forcibly  and  exhaustively  last  eve- 
ning by  the  gentleman  from  Montgomery  [Mr. 
Baker].  Now,  as  to  that,  let  me  say  that  human- 
ity is  always  bounded  by  two  forces.  One  is 
what  it  desires  and  the  other  is  what  it  can 
achieve.  Undoubtedly  we  all  desire  that  there 
should  b^  uniformity  and  exact  uniformity  in  the 
annunciation  of  what  is  the  law  of  the  land. 
But  can  we  always  achieve  that?  I  conceive  that 
we  cannot  always  achieve  it,  for  there  will  be  con- 
trariety of  decision  at  times  even  in  a  single  court. 
There  will  be  in  a  single  court  assertions  of  what 
is  law  and  here  will  be  reversals  of  those  asser- 
tions. It  would  undoubtedly  be  a  great  thing  if 
in  this  State  there  should  be  no  contrariety  in  the- 
opinion  of  the  courts  as  to  what  is  the  law  of 
the  land.  But  there  must  be  a  balancing  of  evii. 
We  must  so  hold  the  scale  that  we  can  put  it 
upon  an  equipoise  or  as  near  that  as  possible, 
and  get  the  greatest  good  with  the  least  evil. 
Does  the  gentleman  from  MoHtgomery  [Mr.  Ba- 
ker] suppose  the  bar  of  this  State  would  accept 
a  return  in  our  judicial  system  to  one  supreme 
court  holding  a  single  term  ?  I  think  they  would 
not ;  I  know  they  would  not.  I  need  not  reiterate 
the  argument  of  the  gentleman  from  Rensselear- 
[Mr.  M.  I.  Townsend]  which  was  advanced  the 
other  day  as  to  the  views  of  the  bar  upon  th^ 
question,  of  the  improvement  of  the  present 
system  of  holding  Courts  over  that  from  1821 
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to  1846  and  the  advantage,  of     the  interest, 
of   a    client  in  that  respect.    The  bar  of  this 
State  would  never  consent  to  a  single  supreme 
court  holding  its  terms   in  a  single  place.     I 
do  not  know  even  if  there  should  be  consent 
that  it  would  bo  practicable.      I  believe  that 
this  week  there  are   sitting  in  this  State  per- 
haps as  many  as  sixteen  special  terms.    Would 
the  gentleman  from  Montgomery  [Mr.  Baker]  con- 
sent that  ail  this  business  be  done  at  one  place  ? 
Consider  that  it  is  a   business  which,  from   its 
nature,  cannot  be  postponed  from  month  to  month 
and  be  heard,  determined  all  at  one  time,  and  once 
a  year.    It  must  be  decided  immediately,  almost 
upon  the  instant,  of  the  motion,  and  there  must 
be  opportunity  for  motion  to  be  made  almost  im- 
mediately.    Let  one  conceive  the  business  of 
these  sixteen  special  terms  centered  at  Albany, 
or  at  any  other  one  place.     Either  there  must  be  an 
inroad  of  attorneys  here,   which  would  frighten 
the  good  people  of  Albany  (for  they  must  come 
from  all  parts  of  the  State  to  attend  to  their  busi- 
ness), or  there  must  be  the  old  system  of  agents 
here   to  do  the    business   which    comes    from 
all  over  the  State.    And  from  that  and  the  con- 
sequent practice,  I  say,   and  the   bar  will  say, 
"  Good  Lord,  deliver  us."    I  remember  of  one  in- 
stance in  my  own   practice,  before  the  present 
system  began,  where  my  brief,  sent  to  Albany  to 
able  couosel,  was  returned  unopened,  with  a  curt 
remark  mdorsed  upon  it  that  the  law  was  well 
settled   against  me,  and  referring  to  a  decision, 
which   reference   showed  that  the   counsel  had 
never  read  the  brief  and  did  not  know  what  was 
the  point  involved,  and  not  because  the   counsel 
to  whom  I  sent  my  papers  did  not  mean  honestly 
to  attend  to  my  case,  but  because  he  was   over- 
whelmed with  business  and  had  not  time  to  at- 
tend to  that  which  I  sent  him.    I  am  induced  to 
believe  that  we  cannot  attain  the  establishment 
of  a  single  supreme  court  in  the  State.     We  must 
take  the  next  best.     We  must  balance  the  diffi- 
culties and  the  inconvenience  and  the  impossibil- 
ities of  a  single  supreme  court,  or  a  single  term 
of  that  court,  with  the  evils  of  a  contrariety  of 
decisions,  and  sirike  the  balance  as  near  as  we 
can.    We  have  made  an  advance  in  this  respect 
by  saying  that  instead  of  eight  general  terms 
there  shall  be  four.    By  our  plan,  the  plan  of  the 
Standing  Committee,  if  carried  out,  the  Legislature 
will  draw  together  four  general  terms  from  the 
eight  districts,  which,  I  think,  will  make  a  good 
and  satisfactory  general  term,  and  which  will  at 
least  diminish  by  one  half,  the  liability  to  contra- 
riety of  decision,  and  secure    so  far,  uniformity 
and  reliability. 

Mr.  LUDINOTOIS'— How  much  would  the  re- 
organization of  the  State  into  four  departments 
lessen  the  conflict  of  decisions,  from  what  they 
would  be  if  the  eight  districts  were  continued  ? 

Mr.  FOLGER— I  think  DaboU  will  answer  that 
query.  If  eight  general  terms  make  one  hundred 
conflicting  decisions,  I  suppose  four  would  make 
but  fifty. 

Mr.  LUDINGTON— Would  not  the  four  depart- 
ments  be  required  to  decide  as  many  cases  in  the 
aggregate  as  all  the  eight  judicial  districts? 

Mr.  f  OLGER— I  suppose  that  they  would. 
But  I  suppose  that  each  general  term  would  ad- 


here to  the  precedents  set  by  itself.  And  that 
thus  there  would  be,  by  one-half,  more  uniformity, 
under  a  system  of  four  general  terms,  than  under 
a  system  of  eight  general  terms. 

Mr.  POND— Did  not  the  gentleman  say  just 
now  that  the  same  court  sometimes  reversed  its 
own  decisions  ?  How  does  he  provide  against 
a  repetition  of  that  by  a  system  of  four  depart- 
ments ? 

Mr.  FOLGER— -That  is  inseparable  from  any 
court.  You  see  it  under  any  system  to  a  greater 
or  less  extent. 

Mr.  POND— Has  the  gentleman  made  allow- 
ance for  that  in  his  Daboll  illustration  ? 

Mr.  FOLGER — I  have  not  made  allowance  be- 
cause arithmetic  makes  no  allowance  for  the  same 
man  changing  his  own  mind  and  has  no  rule  for 
that  case.  [Laughter.]  That  is  inseparable  from 
any  court;  the  court  of  appeals  is  a  single  court, 
and  yet  it  at  times  reverses  or  explams  and  modi- 
fies its  decisions,  very  much  to  the  d  is  crust, 
uudoubtedly,  of  the  gentleman  [Mr.  Pond]  him- 
self I  conceive  that  if  one  supreme  court  would 
achieve  uniformity  of  decision,  or  make  any 
considerable  approach  to  it,  then,  by  as  much  as 
we  diminish  the  distance  between  eight  supreme 
courts  and  one  supreme  court,  we  advance  so 
far  toward  uniformity  of  decision.    It  must  be  so. 

Mr.  FULLER — I  would  like  to  ask  the  gentle- 
man a  question.  If  the  judges  are  to  be  elected 
by  departments,  and  there  is  to  be  but  one  general 
term,  what  is  the  use  of  dividing  each  depart- 
ment into  two  districts  ? 

The  CHAIRMAN— The  time  of  the  gentlemaii 
from  Ontario  [^r.  Folger]  has  expired. 

Mr.  SEAVER— The  gentleman  from  Ontario 
[Mr.  Folger]  has  not  addressed  the  committee  on 
this  subject.  I  move  that  he  has  unanimous  con- 
sent to  continue  his  remarks. 

Mr-  FOLGER — I  propose  to  adhere  to  the  rule. 

Mr.  COMSTOCK— In  answer  to  the  question  of 
the  gentleman  from  Monroe  [Mr.  Fuller],  I  shall 
move  to  strike  out  so  much  of  the  article,  if  it  be 
excepted  by  to  this  committee.  I  think  myself  it 
is  an  excrescence  on  the  article. 

The  question  was  put  on  the  amendment  of  Mr. 
Spencer,  and  it  was  declared  lost, 

Mr.  COOKE — I  propose  to  introduce  the  sub- 
stitute I  intimated  yesterday  in  my  remarks 

The  SECRETARY  read  the  sections  as  fol- 
lows: 

Seo.  — .  There  shall  be  a  supreme  court  to 
consist  of  not  less  than  nine  justices.  General 
terms  shall  be  held  by  not  less  than  three  justices, 
to  be  designated  according  to  law.  The  supreme 
court  shall  have  original,  general  jurisdiction  and 
the  same  appellate  jurisdiction  as  has  heretofore 
been  vested  in  the  supreme  court  of   his  State. 

Sec.  — .  The  State  shall  be  divided  into  a  con- 
venient number  of  circuits,  not  less  than  four- 
teen, in  each  of  which  there  shall  be  a  circuit 
judge,  who  shall  possess  the  powers  of  a  justice 
of  the  supreme  court  in  the  trial  of  issues  of  fact 
and  of  law,  the  hearing  and  decision  of  motions, 
and  in  criminal  cases,  and  at  chambers;  provided, 
that  no  county  shall  be  divided  in  the  formation 
of  circuits.  Provision  may  be  made  by  law  for 
one  or  more  additional  circuit  judges  in  the  city 
and  county  of  New  York. 
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Mr.  COOKE — T  desire  to  say  that  this  plan 
contemplates  that  the  justices  who  sit  in  banc 
shall  be  elected  upon  the  general  ticket,  and  it 
leaves  it  to  the  Legislature  to  increase  the  num- 
ber as  necessity  shall  require.  It  further  con- 
templates that  the  Legislature  shall  provide  for 
the  holding  of  terms  around  through  the  State  at 
different  points  as  in  a  manner  stated  by  me  yes- 
terday. 

Mr.  HALE— T^e  gentleman  from  Ontario  [Mr. 
Folger]  who  last  addressed  us,  said  he  had  heard 
but  one  objection  raised  to  the  present  system,  and 
that  was  the  contrariety  of  decisions.  I  wish  to 
appeal  to  him  and  to  all  t^e  members  on  this 
floor  whether  there  is  not  another  great  evil 
which  results  from  the  present  system,  and 
which  will  result  from  the  adoption  of  the  prin- 
ciple recommended  by  the  majority  of  the  com- 
mittee— that  is,  the  power  of  the  judges  in  cer- 
tain localities  to  absolutely  control  the  interests 
of  those  localities  without  any  adequate  remedy. 
The  gentleman  in  advocating  the  plan  of  election 
proposed  by  the  majority  of  the  committee  allud- 
ed to  certain  localities  of  the  State.  I  think  it 
just  as  well  to  call  them  by  name  as  by  geograph- 
ical description.  I  will  take  the  first  district,  the 
city  of  New  York.  There  is  a  city  of  great  pop- 
ulation, a  city  which  has  immense  interests,  and 
where  the  judges,  as  a  matter  of  necessity,  have 
immense  power.  I  do  not  desire  to  say  any 
thing  against  the  judges  who  are  there  now. 
Maoy  of  them  I  know  to  be  men  of  integrity. 
But  suppose  that  under  the  influences  which 
sometimes  control  that  city,  judges  get  into 
power  who  are  not  honest ;  that  a  majority  of  the 
judges  upon  the  supreme  court  bench,  in  the  city 
of  New  York  should  not  have  the  qualifica- 
tions of  integrity,  of  learning,  and  ability  which 
are  necessary  to  fit  them  for  that  position'  What 
is  there  in  this  system  proposed  by  the  majority 
of  the  committee  which  gives  the  slightest  relief 
from  the  power  which  they  may  exercise  over 
that  community  ?  Now,  it  is  said  that  joining 
two  districts  in  a  department  gives  that  remedy. 
I  ask  this  committee  whether,  instead  of  remedy- 
ing the  matter,  it  does  not  extend  the  evil; 
whether  it  does  not  extend  the  power  of  the 
influences  that  control  the  city  of  New  York 
over  the  whole  of  the  second  district,  embracing 
the  island  and  river  counties.  It  seems  to  me 
there  is  but  one  remedy  for  this  evil.  Every 
lawyer  knows  that  there  is  an  immense  number 
of  cases  coming  before  the  judges  at  special 
term  which  are  appealable  to  the  general  term, 
but  are  not  appealable  to  lihe  court  of  appeals. 
We  know  there  are  many,  multitudes  of  orders 
which  cannot  be  carried  to  the  court  of  appeals 
for  review  which  involve  immense  interests,  by 
which  the  property  and  liberty  of  the  citizens  of 
the  Slate  are  affected.  If  we  elect  an  appellate 
tribunal  by  the  people  of  the  State  at  large,  we 
put  them  beyond  the  reach  of  local  influences, 
either  in  New  York  or  anywhere  else.  If  decis- 
ions in  a  particular  locality  are  wrong,  and  influ- 
enced by  improper  considerations,  the  evil  will 
be  limited,  because  the  large  mass  of  orders 
which  are  appealable  only  to  the  general  term, 
may  be  reviewed  by  judges  elected  by  the  peo- 
ple of  the  State  at  large.    This  would  break  up 


this  system  of  localization,  or  of  "  rings,"  as  it 
is  sometimes  called.  And  for  these  reasons  I 
favor  any  proposition  which  looks  to  the  election 
by  the  electors  of  the  State  at  large,  of  an  appel- 
late bench  of  the  supreme  court. 

Mr.  PIBRREPONT— The  danger  which  the 
gentleman  from  Essex  [Mr.  Hale]  seems  to  sup- 
pose may  exist  in  this  State,  and  which  particu- 
larly he  seems  to  imagine  may  exist  in  the  first 
district,  the  district  of  New  York,  he  will  not  find, 
I  apprehend,  to  be  entertained  by  any  gentleman, 
from  that  city.  He  will  find  from  the  city  of 
New  York,  in  this  Convention,  gentlemen  of  both 
political  parties,  and  I  ^uUy  believe  that  no  gentle- 
man in  this  Convention,  from  either  political 
party  will  say  that  he  believes  that,  if  the  judges  in 
the  city  of  New  York  were  elected  to  hold 
their  places  until  the  age  of  seventy  years,  there 
would  be  the  slightest  danger  of  any  of  those 
evils  which  he  supposes ;  not  the  slightest.  The 
moment  you  place  a  man  in  a  judicial  position, 
and  he  understands  that  he  is  independent,  and 
chat  he  is  placed  there  until  the  age  of  seventy 
years,  he  becomes  abundantly  conservative.  That 
is  the  tendency,  that  is  the  experience  of  the 
world.  The  judges  of  the  city  of  New  York,  as 
any  gentleman  will  find,  if  he  examines  the  sub- 
ject, have  performed  labors  which  have  been  truly 
colossal.  They  have  been  gentlemen  who  have 
not  been  well  rewarded  for  their  time,  but  as  a  rule 
they  have  satisfied  the  community,  who  have  felt  that 
justice  has  been  done.  Now,  the  apprehension 
that  when  you  have  placed  men  upon  the  bench, 
and  given  them  a  position  in  the  supreme  court 
to  the  age  of  seventy  years,  they  will  have  so 
much  power  as  to  trample  upon  and  destroy  the 
liberties  or  the  rights  of  the  people,  is  not  enter- 
tained, I  undertake  to  say,  by  any  gentleman  in 
the  city  of  New  York.  Our  experience  has  not 
thus  far  been  of  the  kind  to  awaken  any  such 
fear.  And  it  will  be  found,  if  we  undertake  to 
have  a  supreme  court  in  the  modes  suggested, 
that  the  great  size  of  the  State  will  make  it  impossi- 
ble, as  was  stated  by  the  gentleman  who  took  his 
seat  a  short  time  ago,  and  as  the  chairman  of  the 
Judiciary  Committee  remarked,  to  organize  such 
a  court,  to  send  all  briefs  back  to  the  lawyers 
duly  noticed.  It  will  be  found  that  they  will  be 
returned  as  was  his,  unopened ;  the  duties  of  the 
counsel  will  jiot  have  been  performed  and  the 
rights  of  the  client  will  not  have  been  at- 
tended to.  I  think  that  any  one  who  has 
observed  the  course  already  adopted  in 
this  Convention,  would  have  been  led  to  sup- 
pose that  the  city  of  New  York  was  somehow  or 
other  accursed  by  a  judiciary  which  was  imperil- 
ling the  rights  of  the  people  there.  But  yet  when^ 
you  have  heard  gentlemen  of  both  political  par- 
ties speaking  upon  this  subject,  you  have  not  dis- 
covered that  they  felt  any  such  alarm.  The  alarm 
seems  .to  have  been  felt  outside  of  the  city  of 
New  York,  and  the  fear  is  entertained  by  those 
upon  whom  no  evils  could  fall  arising  out  of  any 
system  in  that  city.  It  will  be  time  enough  to  be 
alarmed  about  the  condition  of  the  city  of  New 
York  when  you  vshall  find  a  gentleman  from 
New  York  who  shall  arise  here  and  awaken 
your  fears  about  the  danger  of  the  judges  of 
the  city  of  New  York  doing  injustice  to  the 
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citizens  of  that  commonwealth.  It  is  well  known 
that  there  have  been  instances  in  the  city 
ot  New  York  where  the  people  have  not  been  al 
together  satisfied.  So  has  it  been  in  other  parts 
of  the  State.  But  when  you  take  the  whole  to- 
gether, and  when  it  is  all  considered,  and  when 
you  Bee  it  all,  you  will  find  that  the  judges  in  that 
city  have  done  their  duty ;'  that  they  have  acted 
with  honor  and  fidelity,  and  have  performed  the 
most  herculean  labor  of  any  judges  who  have  sat 
upon  the  bench  in  any  country  in  the  world. 
The  single  question  of  the  New  Haven  railroad 
alone  was  a  case  which  in  itself  required  more 
time,  more  labor,  more  research,  more  diligence,  as 
much  fidelity,  and  greater  comprehension  than 
auy  case  that  has  been  tried  of  which  lawyers 
have  auy  knowledge.  And  it  was  done  in  the 
city  of  New  York  to  the  satisfaction  of  the  entire 
community,  And  other  cases  have  been  treated 
in  the  same  way,  and  the  people  of  the  city  have 
not  felt  any  injustice  from  the  labors  of  their 
judiciary.  The  complaints  which  are  constantly 
heard  of  arise  from  a  fear  which,  I  repeat,  is  en- 
tertained outside  of  the  City,  not  inside  of  it,  and 
so  far  as  I  know  of,  not  expressed  by  any  mem- 
ber from  that  city. 

Mr.  COOKE — I  desire  to  say  a  word  simply  in 
regard  to  this  matter  of  holding  special  terms. 
Tills  system  does  not  contemplate  that  the  justices 
of  the  supreme  court  shall  hold  special  terms. 
The  plan  is  that  the  judges  in  their  districts  shall 
hold  special  terms,  and  that  they  shall  be  kept 
constantly  open. 

The  question  was  put  on  the  amendment  of  Mr. 
Cooke,  and  it  was  declared  lost. 

Mr.  MCDONALD— I  offer  the  following  amend- 
ment to  this  section : 

Trie  SECRETARY  proceeded  to  read  the 
amendment  as  follows: 

Strike  out  all  after  **  the,"  in  line  three,  and 
insert:  '*  The  State  shall  be  divided  into  three  de- 
partments, the  first  and  second  judicial  districts 
to  be  the  first  department ;  third,  fourth  and  fifth 
judicial  districts  the  second  department;  sixth, 
seventh  and  eighth  districts  the  third  department. 
There  shall  be  thirty-six  judges,  twelve  in  each 
department,  four  of  whom  shall  reside  in  each  judi- 
cial district  The  Legislature  shall  have  power  to 
provide  for  an  additional  justice  in  each  of  said 
departments.  The  Legislature,  after  such  enu- 
meration of  the  inhabitants  of  the  State,  may  re- 
district  the  State  in  eight  judicial  districts  and 
three  judicial  departments — the  districts  not  to 
divide  counties  and  the  departments  not  to  divide 
districts." 

Mr.  MoDON  ALD — The  only  change  that  is  pro- 
posed by  this  amendment,  as  will  be  seen,  is  to 
reduce  the  departments  from  four  to  three,  and 
leave  the  districts  as  they  are.  I  only  offer  It 
in  order  to  accomplish  what  is  desired  by  this 
Convention  with  the  least  possible  change  upon 
the  present  method  and  the  present  organization 
of  the  courts.  The  whole  argument  has  been  gone 
over,  and  with  this  statement  I  submit  it  to  the 
committee  for  their  approval,  on  the  ground  that 
it  is  believed  that  three  departments  will  do  the 
business,  and  thus  get  rid  of  this  uncertainty  of 
decision. 

Mr.  YOUNG — I  would  like  to  ask  the  gentle- 


man a  question.  Does  he  propose  in  his  amend- 
ment that  the  judges  be  elected,  as  they  now  are 
in  the  districts  ? 

Mr.  McDonald — There  is  no  proposition  in 
regard  to  the  election  in  the  amendment,  as  there 
is  nothing  of  the  kind  in  the  proposition  which  it 
is  proposed  to  amend. 

Mr.  YOUNG — There  appears  to  be  a  chronic 
disease  in  this  Convention  which  exhibits  itself 
in  the  desire  to  have  th©  State  divided  into 
large  districts.  But  I  have  been  unable  to 
discover  any  reason  for  it.  The  report  of  the 
Committee  on  the  Organization  of  the  Legis- 
lature proposed  to  c^vide  the  State  into  eight 
senatorial  districts.  And  here,  again,  we  have 
the  same  thing  repeated  in  dividing  the  State 
into  four  judicial  departments.  I  am  at  a  loss 
to  understand  why  there  is  such  a  longing 
desire  for  this  great  reform  of  making  large  dis- 
tricts in  this  State,  unless  it  shall  be  that,  in  the 
future,  we  shall  not  have  an  opportunity  of  know- 
ing any  thing  about  the  character,  the  ability  and 
judicial  standing  of  the  candidates  for  whom  we 
are  to  vote.  Now,  so  far  as  I  am  concerned,  I 
am  well  suited  with  the  present  organization  of 
the  supreme  court  j  and  no  amendment,  or  plan, 
or  report,  has  been  suggested  here  which,  in  my 
judgment,  will  be  any  improvement  upon  the 
present  system.  At  any  rate,  we,  living  in  the 
third  judicial  district,  are  well  suited  with  our 
judges,  with  the  organization  of  the  district,  and 
with  the  tenure  of  office,  and  we  desire  no 
change.  I  do  not  see  why  gentlemen  here  are 
solicitous  of  having  us  united  with  another  dis- 
trict, so  that  we  shall  have  to  travel  as  far  again  to 
attend  the  general  terms,  and  will  not  be  enabled 
to  know  as  much  of  the  character  of  the  men  for 
whom  we  are  to  vote  for  judges  as  we  can  now 
know  as  our  district  is  at  present  constituted.  It 
appears  to  me  that  from  seven  to  nine  counties 
make  a  district  large  enough. 

Mr.  McDonald — it  is  proposed  by  this  plan 
to  require  four  judges  to  reside  in  each  depart- 
ment of  the  general  terms.  The  object  of  the 
plan  is  simply  to  continue  the  present  system  as 
near  as  we  can,  at  the  same  time  getting  rid  of 
this  contrariety  of  decisions. 

Mr.  YOUNG— The  object  is  to  hav-e  three 
places  for  holding  the  general  terms. 

Mr.  Mcdonald— Not  at  all;  they  are  held  in 
every  district. 

Mr.  YOUNG — Instead  of  traveling  eight,  ten 
or  fifteen  miles  to  attend  general  terms,  we  must 
travel  a  hundred  or  one  hundred  and  fifty  miles. 
Is  that  what  the  gentleman  wants  ? 

Mr.  McDonald — The  gentleman  misunder- 
stands. The  idea  is  to  have  the  general  terms  held, 
as  they  are  now  held,  in  every  district,  to  get  the 
districts  as  they  are  now,  except  that  there  will  be 
three  separate  general  terms,  and  that  they  will 
go  from  one  district  to  another,  so  the  people 
will  bo  accommodated  as  they  are  now. 

Mr.  YOUNG— Then  the  gentleman  proposes 
to  have  a  migratory  court — a  traveling  court. 
I  am  not  convinced  by  the  gentleman  that 
it  is  any  improvement  upon  the  present  system. 
I  now  propose  to  say  a  word  in  regard  to  the 
judiciary  of  the  city  and  county  of  New  York. 
There  has  been  a  good   deal   of  fault  fouad, 
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as  the  gentleman  from  N'ew  York  [Ur.  Daly] 
stated,  about  the  judges  of  that  city  and 
county.  But  I  apprehend  that  the  fault  comes 
from  the  "outs,"  who  are  eternally  clamoring 
about  those  who  are  in  power.  It  is  a  dis- 
ease with  which  the  American  people  are  in- 
fected, always  to  be  finding  fault  with  the  party 
in  power.  Consequently,  the  party  in  the  city 
and  county  of  New  York  who  are  out  of  power, 
and  who  see  no  way  of  ever  getting  in  power, 
are  continually  clamoring  about  those  who  are 
elected  by  the  dominant  party  and  who  are  likely 
to  continue  to  occupy  their  position.  I  have  been 
in  New  York,  in  attendance  upon  the  courts,  as 
much  as  any  place  out  of  my  immediate  county. 
And  I  state  that,  in  my  opinion,  the  judges  of 
New  York  city  compare  favorably  in  honesty,  in 
candor,  uprightness  and  ability  with  the  judges 
in  any  other  part  of  this  State.  One  of  those  judges 
who  has  been  pointed  out  here  by  some  gentleman 
of  this  Convention,  I  have  been  acquainted  with 
ever  since  he  arrived  at  the  age  of  manhood, 
and  I  believe  the  charges  made  against  him  are 
erroneous  and  unfounded.  I  believe  him*  to  be 
an  upright  and  honest  judge.  Now,  I  will  say  a 
word  or  two  in  regard  to  the  conflict  of  decisions 
80  much  complained  of  by  gentlemen  on  this 
floor,  to  avoid  which,  it  is  proposed  to  divide 
this  State  into  four  judicial  departments,  and 
to  continue  the  superior  court  of  the  city  and 
county  of  New  York,  and  the  court  of  common 
pleas  in  the  city  and  county  of  New  York,  and 
the  superior  court  of  the  city  of  Buffalo — with 
which  you  have  seven  different  courts  under  your 
proposed  plan,  all  of  which  hold  general  terms, 
from  which  appeals  are  taken  directly  to  the 
court  of  appeals.  The  decisions  of  these  seven 
different  courts,  held  at  different  times,  and  in  differ- 
ent parts  of  the  State,  will  be  as  likely  to  conflict 
as  the  decisions  of  the  eleven  different  courts 
which  exist  under  the  present  system.  Some 
gentlemen  have  stated  that  three  of  these  courts 
are  local  courts ;  but  I  ask  you  what  security 
you  have,  or  what  assurances  you  have  that  the 
four  courts  which  you  are  organizing — the  four 
branches  of  the,  supreme  court,  will  make  decis- 
ions which  will  not  conflict  with  each  other? 
What  assurance  have  you  that  the  decisions  of 
the  supreme  court  and  the  decisions  of  the  court 
of  common  pleas  of  New  York  city,  and  the  de- 
cisions of  the  superior  courts  of  New  York  and 
Buffalo  will  not  conflict?  And  I  ask  where  is 
the  remedy  you  propose  against  those  conflicting 
decisions  in  this  report?  It  is  impossible,  in  my 
judgment,  to  organize  a  court  which  is  not  a 
court  of  last  resort,  but  an  intermediate  court 
between  the  circuit  and  the  court  of  appeals, 
which  will  not  make  conflicting  decisions,  and 
which  will  make  decisions  entirely  reliable.  It 
is  not  in  the  nature  of  things.  Gentlemen  have 
mentioned  a  number  of  instances  where  there 
have  been  conflicting  decisions  between  the  seve- 
ral judicial  districts  of  this  State.  Now  suppose 
we  had  but  one  court,  and  had  but  one  decision 
upon  any  one  point,  and  that  decision  was  wrong 
but  was  nevertheless  relied  upon.  Would  not  it 
be  infinitely  worse  than  if  we  had  two  conflicting 
decisions  upon  the  same  point? — because  every 
lawyer  then  would  have  his  own  opinion  in  re- 


gard to  the  question  of  law  involved  in  those 
conflicting  decisions.  But  if  there  was  but  one 
decision,  and  that  decision  was  wrong,  the  pro- 
fession and  the  community  generally  would  fol- 
low that  decision,  and  be  misled  by  it,  until  the 
decision  was  corrected  by  the  court  of  appeals. 
I  say  it  would  be  better  to  have  conflicting  de- 
cisions in  the  supreme  court,  upon  doubtful  and 
difficult  poiats  of  law,  than  to  have  one  single 
decision  which  might  be  erroneous,  as  was  the 
case  in  the  decision  involving  the  constitutionality 
of  the  law  prohibiting  cattle  from  running  at 
large  on  the  public  highways  of  this  State,  passed 
by  the  Legislature  in  1862.  That  case  is  re- 
ported in  44  Barbour,  and  holds  thai  that  law  is 
constitutional.  The  profession  generally,  and  the 
people,  acted  upon  that  decision  because  there 
was  no  conflicting  decision  made  by  any  other 
court.  Yet  the  court  of  appeals  decided  that  law 
unconstitutional,  and  the  Legislature  at  its  last 
session,  considered  it  necessary  to  amend  it, 
and  to  pass  an  act  creating  a  bar  against 
action  for  damages,  which  could  be  brought  by 
those  who  had  their  cattle  taken  up  on  the  high- 
way and  sold.  We  must  take  into  consideration 
that  since  1846  the  courts  of  this  State  have  had 
to  settle  the  law  of  an  entirely  new  system  of  prac- 
tice. In  construing  the  Code  they  could  not  resort 
to  the  decisions  of  England,  or  any  other  country 
for  light  or  authority.  They  had  to  settle  the 
cases  upon  principle  and  depend  upon  their  own 
judgments ;  the  only  light  afforded  them  was  the 
arguments  of  counsel.  There  have  been  many 
new  reformatory  acts  passed  since  that  time, 
the  construction  of  which  involved  many  very 
difficult  and  perplexing  questions  of  law.  The 
constitutionality  of  most  of  these  acts  originated 
in  these  inferior  courts,  and  there  could  be  no 
light  afforded  by  the  decision  of  the  courts  of 
other  countries.  And  taking  all  these  things  into 
consideration,  I  do  not  think  our  reported  cases 
deserve  the  censure  which  has  been  heaped  upon 
them  by  gentlemen  of  this  Convention.  We 
should  take  into  consideration  another  fact,  that 
there  has  been  a  great  competition  among  book- 
makers. The  pubUshers  of  our  reports  have 
been  anxious  to  get  every  decision  in  their  power. 
They  have  reported  special  term  decisions,  and 
county  court  decisions,  and  I  believe  there  is  one 
decision  in  Howard's  Practice  Reports  of  a  justice 
of  the  peace.  A  reward  has  been  offered  for 
the  decision  of  every  judge  who  could  be  induced 
to  write  out  an  opinion  upon  any  point,  whether 
it  involved  a  new  question  of  law  or  not ;  and 
consequently  our  reports  have  become  trashy.  I 
deny  that  these  reports  are  not  used  and  cited  as 
authority  in  other  States.  I  have  traveled 
through  many  of  the  Western,  and  over  the 
Eastern  States,  and  in  almost  every  lawyer's  libra- 
ry that  contained  reports  at  all,  I  have  found  the 
reports  of  the  State  of  New  York  in  connection 
with  the  reports  of  their  own  State,  which  law- 
yers deemed  necessary  to  have  in  addition  to  ele- 
mentary works. 

Mr.  DALY — I  beg  leave  testate  that  my  re- 
marks were  limited  to  one  class  of  reports — Bar- 
bour's reports.  They  have  had  less  weight  out  of 
the  State  than  any  other.  I  adhere  to  that  opinion ; 
it  is  the  result  of  very  considerable  experience. 
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Mr.  YOUNG — I  will  agree  with  the  gentleman 
that  Barbour's  reports  have  less  weight  in  other 
States  than  the  reports  of  the  court  of  appeals. 
But  I  have  seen  in  the  law  libraries  of  Michigan, 
"Wisconsin,  Illinois,  Minnesota,  Iowa,  Connecticut 
and  Yermont  all  the  reports  of  this  State,  including 
the  gentleman's  [Mr.  Daly's]  own  reports;  and  I 
have  heard  them  cited  as  authority  by  counsel  argu- 
ing cases  in  the  appellate  courts  of  most  of  those 
States,  and  cited  as  authority  by  the  judges.  The 
State  of  New  York  has  given  the  law  to  almost 
every  State  in  the.  Union.  She  is  the  mother  of 
the  law  of  this  country.  I  am  well  suited  with 
the  present  organization  of  the  supreme  court, 
and  I  believe  the  people  generally  are  well  suited. 
I  have  heard  no  complaint  except  in  this  Conven- 
tion. The  great  source  of  complaint  among  the 
people  was  in  respect  to  the  court  of  appeals, 
not  but  what  it  was  a  good  court,  not  but  what 
its  decisions  were  good  law,  not  but  what  its 
judges  were  upright  and  honest  and  competent 
men,  but  that  it  was  incapable  of  disposing  of  the 
business  before  it. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  COMSTOCK— If  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  McDonald]  only  in- 
volved the  question  of  three  departments  of  the 
State,  or  four,  I  might  vote  for  it ;  but  it  presents 
a  proposition  which  will  prevent  my  sustaining 
it.  If  the  amendment  shall  be  voted  down  I  will 
myself,  if  no  one  else  does,  present  to  the  com- 
mittee the  single  question  wiiether  the  depart- 
ments shall  be  three  or  four,  so  that  may  be  voted 
upon  by  itself. 

Mr.  CHURCH— I  offer  the  followmg  amend- 
.ment: 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

After  "  departments  "  in  the  eleventh  line,  of 
section  6,  page  5,  insert  as  follows : 

"At  the  first  electionof  justices  of  the  supreme 
court,  no  elector  shall  vote  for  more  than 
six  of  the  ten  judges  in  the  first  depart- 
ment, and  five  of  the  eight  justices  in  the  other 
departments." 

^  Mr.  CHURCH— -I  do  not  intend  to  take  up  the 
time  of  the  committee  in  any  extended  remarks 
upon  this  proposition.  It  will  be  seen  that  it 
presents  the  principle  of  having  minorities  repre- 
sented in  our  courts,  and  I  regard  it  as  of  very 
great  importance.  It  is  well  known  to  every 
gentleman  of  this  Convention  that  there  has  been 
great  apprehension  among  the  people  that  the 
elective  State  judiciary  would  in  time  degenerate 
the  character  of  our  courts.  That  apprehension 
is  still  felt  very  extensively  among  ^he  people  of 
this  State.  Large  numbers  of  the  people  regard 
the  system  as  of  doubtful  utility.  But  this  Con- 
vention, by  the  action  which  they  have  already 
taken,  and  the  expressions  which  they  have  al- 
ready made  upon  this  subject,  are  not  disposed  to 
change  the  elective  system  of  the  judiciary.  I 
helieve,  sir,  that  this  minority  principle  will 
remedy  many,  if  not  all  the  evils,  which  we  appre- 
hend may  result  to  the  system  by  a  continuance 
of  electing  judges.  I  believe  it  will  tend  to  ele- 
VHte  the  courts  of  this  State,  and  improve  the 
character  of  the  judges.      It  will  inspire  emula- 


tion in  the  different  parties  to  present  for  the 
office  of  judge  their  very  best  and  most  capable 
men.  And  when  they  are  elected  it  will  induce 
on  the  part  of  the  courts  themselves  a  greater 
spirit  of  fairness  and  of  independence  in  the  dis- 
charge of  their  duties.  And  after  a  good  deal  of 
reflection  upon  this  subject,  I  believe  that  no 
provision  can  be  made  which  would  tend  to  ele- 
vate the  character  of  our  courts  so  much  as  this 
minority  principle  in  the  amendment  I  propose  to 
incorporate  in  this  section,  and  for  that  reason  I 
trust  that  the  committee  will  adopt  it. 

Mr.  EVARTS — I  rise  not  for  the  purpose  of 
debating,  much  less  of  opposing  the  proposition, 
but  to  suggest  to  the  gentleman  from  Orleans 
[Mr.  Church]  and  to  the  committee,  that  it  would 
be  quite  as  well  that  this  subject  should  be  con- 
sidered in  connection  with  another  subject  which 
will  undoubtedly  be  brought  to  the  notice  of  and 
pressed  upon  the  attention  of  the  Convention,  as 
to  the  manner  of  filling  the  first  t)ench,  to  wit  : 
whether  the  judges  now  in  office  shall  be  retained 
until  the  expiration  of  their  respective  terms. 
Both  these  topics  could  properly  be  postponed 
until  we  reach  the  tenth  section  of  our  report, 
which  provides  for  filling  vacancies  in  the  office 
of  judge,  and  in  connection  with  which  the  man- 
ner in  which  the  first  bench  shall  be  filled  can  be 
taken  up.  I  would  rather  go  on  with  what  con- 
cerns the  frame-work  of  the  court  before  taking 
up  that  question. 

Mr.  CHURCH — I  have  no  objection  to  accept- 
ing the  suggestion  of  the  gentleman  from  New 
York  [Mr.  Evarts].  I  would  inquire  of  him 
whether  he  considers  it  consistent  with  the  mi- 
nority principle  to  continue  the  present  judges  la 
office? 

Mr.  BY  ARTS— It  is  not ;  but  I  would  say  that 
we  should  consider  this  question  in  connection 
with  that  other  proposition  which  we  know  to 
be  in  the  minds  of  many  of  the  Convention.  I 
would  say  this  much,  that  I  have  a  very  strong 
inclination  to  support  the  plan  of  those  who 
would  fill  the  vacancies,  if  to  be  filled  at  all,  by 
this  method  of  representation  of  minorities,  rather 
than  by  political  conventions,  although  the  Con- 
vention knows  that  I  am  wholly"  opposed  to  the 
general  principle  of  a  minority  representation.  I 
now,  however,  desire  that  we  shall  not  be  re- 
tarded and  pushed  aside  in  the  tenor  of  our 
course  in  the  framing  of  the  courts  by  this  ques- 
tion of  the  manner  in  which  the  first  bench  shall 
be  filled. 

Mr.  CHURCH— I  will  withdraw  the  amend- 
ment for  the  present,  at  the  •  sugrgestion  of  the 
gentleman  from  New  York  [Mr.  Evarts]. 

Mr.  COMSTOCK— I  said  I  would  move  and  I 
now  move  to  strike  out  the  last  sentence  of  this 
section :  "  One-half  of  the  justices  in  each  de- 
partment shall  reside  in  each  district  of  such 
department  at  the  time  of  their  election." 

It  is  in  the  plan  of  the  Committee  on  the  Judi- 
ciary, and  it  is  the  main  feature  of  their  plan  in 
organizing  the  supreme  court  to  make  the 
justices  by  departments,  in  four  depart- 
ments. It  is  also  in  their  plan  that  the  courts  in 
banc,  or  as  we  call  them,  the  general  terms,  shall 
exist  and  operate  by  departments  to  be  organized 
with  a  chief  justice  of  the  department,  with  a 
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power  in  the  Legislature  to  provide  for  assigning 
associate  judges  in  those  courts  of  review.  These 
are  the  two  main  features  in  the  plan  of  the  com- 
mittee, and  from  the  votes  which  have  been  taken 
in  this  body,  I  judge  upon  good  grounds,  I  think 
that  we  are  about  to  adopt  the  substantial  fea- 
tures of  that  plan.  That  being  so,  I  do  not  see 
the  function  of  these  districts.  Thev  seem  to 
have  no  useful  office  or  function  in  the  plan  of  the 
Judiciary  Committee.  Certainly  I  do  not  intend 
to  convey  the  idea  that  these  appellate  courts — 
the  courts  in  banc  .within  the  supreme  court — 
are  not  to  be  held  at  all  convenient  places  in  the 
State  which  may  be  appointed  by  the  judges,  or  may 
be  required  by  the  Legislature,  so  as  to  suit  the 
convenience  of  the  bar  and  of  the  public.  That 
can  be  done  without  districts.  You  do  not  want 
the  organiz.ation  of  the  State  into  districts  for  any" 
such  purpose  as  that.  This  part  which  I  propose 
to  strike  out  is  wholly  impracticable,  and  I  think 
impossible  in  practice.  You  say  by  this  that  one^ 
half  of  the  justices  of  each  department  shall  re- 
side in  each  of  the  two  districts  of  the  department 
at  the  time  of  their  election.  Political  parties  will 
nominate  their  judges  undoubtedly  with  reference 
to  that  clause  of  the  Constitution  if  it  be  retained. 
They  will  nominate  eight  judges  in  a  department, 
four  being  located  by  residence  in  each  district ; 
but  it  depends  entirely  upon  the  wiU  of  the  elec- 
tors where  they  shall  reside  at  the  time  of  their 
election ;  and  when  you  come  to  count  the  votes 
you  may  find  that  five  or  even  six  of  them  who 
have  the  highest  number  of  votes  are  residing  in 
one  of  those  two  districts.  I  think  this  clause 
discharges  no  useful  purpose  in  the  plan  and  will 
be  wholly  impracticable  to  be  carried  out ;  and  I 
therefore  move  to  strike  out  that  feature  in  the 
report. 

Mr.  BBCKWITH— I  trust  that  it  will  not  be 
stricken  out,  and  I  will  give  the  reasons  why  I 
think  it  should  not.  If  thf^  gentleman  resided  in 
my  neighborhood  and  knew  the  inconvenience 
which  those  of  the  profession  sustain  in  con- 
sequence of  the  location  of  the  judges  at  a  great 
distance  from  our  places  of  business,  I  think  he 
would  not  be  in  favor  of  it.  Much  of  the  busi- 
ness now  done  in  the  supreme  court  is  done  at 
special  term,  and  the  special  terms  are  now  held 
as  often  as  twice  a  month  by  each  judge  at  cham- 
bers, when  not  sitting  at  the  circuit  or  in  general 
term.  A  great  proportion  of  this  business  is  done 
ki  that  way.  It  is  very  often  necessary  to  obtain 
orders  that  cannot  be  obtained  except  from  a  su- 
preme court  judge.  Take  my  district:  suppose 
they  should  elect  them  all  in  the  third  districtj 
then  I  should  have,  in  order  to  obtain  an  order, 
to  come  to  Albany  or  Troy  to  obtain  a  single 
order  and  to  do  my  special  term  business. 

Mr.  COMSTOCK— Let  me  make  a  single  sug- 
gestion. I  think  the  profession  and  the  people 
will  take  care  of  their  own  convenience  in  the 
election  and  location  of  their  judges. 

Mr.  BEOKWITH— I  think  they  should  be  com- 
pelled to  locate  four  in  each  judicial  distjict,  as 
the  State  is  now  divided,  for  the  convenience  of 
suitors  and  the  profession.  It  would  be  the 
means  of  saving  a  great  deal  of  expense  to  both 
the  suitors  and  the  profession  to  have  them  thus 
located.  I  have  suffered  this  inconvenience  my- 
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self.  I  have  had  a  party  come  to  me  in  a  very- 
important  case  to  appear  and  put  in  a  defense  in 
j  a  suit.  He  came  to  me  within  a  day  or  two  be- 
:  fore  the  time  to  answer  had  expired.  The  county 
!  judge  had  been  his  counsel  or  was  absent  from 
j  the  neighborhood,  and  1,  being  unable  to  reach 
i  a  judge  to  obtain  an  extension  of  the  time  to 
answer,  have  been  obliged  to  put  in  a  formal 
answer,  and  then  obtain  leave  to  amend  it.  If 
we  had  these  judges  elected  all  in  one  particular 
locality,  it  would  be  doing  the  profession  and  the 
litigants  a  great  injustice  and  cause  great  incon- 
venience and  expense. 

Mr.  KINNEY — I  w:ould  like  to  ask  the  gentle- 
man the  question,  if  he  can  secure  that  equal 
division  of  the  judges  in  each  district  unless  they 
are  elected  by  districts  ?  and  if  that  can,  by  any  pos- 
sibility, be  secured  by  electing  by  departments  ? 

Mr.  BECKWITH— It  is  provided  they  shall  be 
elected  by  departments ;  but  the  report  also  pro- 
vides that  one-half  shall  come  from  each  district ; 
that  is,  four  from  each  judicial  district ;  and  the 
majority  have  no  right  to  elect  them  all  from  one 
district.  Then  it  may  result  in  an  election  by  h 
plurality  vote,  as  in  the  case  where  there  are 
three  tickets  running  for  the  same  office.  Pour 
of  those  running  in  one  district  will  be  elected, 
and  four  of  those  residing  in  another  will  be 
elected,  although  they  may  not  have  a  majority  of 
all  the  votes.  It  should  be  so  organized  as  to 
bring  about  this  result;  otherwise,  you  cause 
great  inconvenience  to  suitors,  and  great  expense 
to  attorneys.  This  provision,  I  think,  would 
force  parties  to  select  their  best  men.  It  is  cer- 
tainly very  inconvenient  for  persons  residing  in 
districts  remote  from  a  judge  to  travel  one  hun- 
dred and  fifty  miles  to  obtain  orders,  which  will 
be  likely  to  happen  if  the  judges  are  elected  by 
departments  and  be  not  obliged  to  locate  part  of 
them  in  each  district.  I  hope  the  clause  will  not 
be  stricken  out. 

Mr.  WAKEMAN— I  would  like  to  inquire  why 
the  electors  in  a  district  may  not  have  the  priv- 
ilege of  selecting  among  the  entire  candidates  in 
the  district.  By  the  report  of  the  committee  we 
would  not  have  that  power,  or  if  we  have  the 
power,  the  result  would  be,  it  would  amount  to 
nothing ;  for,  although  we  can  vote  for  eight  can- 
didates, we  are  obliged  to  vote  for  four  in  a  par- 
ticular locality.  There  is  an  impropriety — an  incon- 
gruity in  this.  "We  must  remember  that  this  is  the 
judiciary,  and  why  not  give  the  elector  the  priv- 
ilege of  selecting  from  the  entire  district  the  best 
men  he  can  find  on  either  side.  The  point  we 
are  trying  to  arrive  at,  is  to  give  the  people 
a  chance  to  scrutinize  as  between  candidates. 
If  I  find  in  a  single  district  that  one  party  has 
put  up  a  man  of  unsuitable  character  by  reason 
of  any  party  machinery,  and  the  other  party  has 
put  up  a  fair,  good  man,  although  he  does  not  hap- 
pen to  reside  in  my  particular  locality,  I  cannot 
have  the  privilege  of  voting  for  him.  The  result 
is  that  we  would  be  confined  almost  absolutely 
and  entirely  to  party  nominations.  Now,  I  do 
not  desire  it  should  be  so.  I  want  to  compel 
parties,  in  the  first  place,  to  put  up  their  very  best 
men,  and  if,  perchance,  they  fail  to  do  so,  to  give 
the  electors  of  the  district  the  power  to  vote  for 
any  number  of  men  they  think  proper  up  to  the 
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number  of  eight,  whether  they  may  reside  in  the 
particular  locality  or  not.  Then  you  place  every 
judge  before  the  electors  and  the  scrutiny  of  the 
entire  district.  I  hope,  for  these  reasons,  and 
others,  that  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Oomstock]  will  prevail. 

Mr.  M.  I.  TOWNSBND— I  hope  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr. 
Comstock]  wfil  not  prevail.  I  do  not  believe  that 
the  judiciary  of  the  State  should  be  established 
upon  the  principle  that  a  tyro  in  a  grocery 
thought  he  was  to  spell  the  word  "  coffee."  He 
collected  all  the  hard  letters  and  combinations  he 
could  find  and  succeeded  in  spelling  it  "  kauphy," 
[laughter]  thus  avoiding  any  letter  contained  in 
the  original  word.  I  do  not  believe  that  the 
judiciary  will  be  any  better  for  throwing  burdens 
upon  the  profession  and  making  it  difficult  to 
carry  on  the  business  of  the  law  and  to  attend  to 
the  interests  of  suitors.  Under  the  present  sys- 
tem, in  my  own  district,  we  have  four  judges. 
One  of  these  judges  is  located  at  Troy,  another  at 
Albany,  two  more  of  them  are  located  at  Hudson. 
The  judge  at  the  city  of  Troy  holds  a  perpetual 
Bpecial  term.  His  special  term  accommodates 
not  only  the  lawyers  of  the  county  of  Rensselaer, 
but  all  the  lawyers  of  that  vicinity,  for  the  trans- 
action of  all  the  business  that  shall  properly  be 
done  at  a  special  term.  Another  of  the  judges. 
Judge  Peckham,  resides  at  Albany,  and  although 
his  special  term  is  not  perpetual,  yet  he  is  easily 
accessible  at  the  city  of  Albany  to  those  persons 
who  wish  to  transact  business.  I  want  to  know 
if  there  is  any  necessity  for  our  adopting  a  sys- 
tem of  things  that  will  take  all  these  judges,  if  a 
majority  of  the  electors  of  the  third  and  fourth 
districts  so  vote,  and  carry  them  to  the  fourth 
judicial  district?  Is  there  any  public  good  to  be 
obtained  by  it  ?  Is  there  any  benefit  to  be  ob- 
tained in  so  modifying  this  proposition  as  to  take 
these  judges  out  of  the  district  ?  Or  suppose,  on 
the  contrary,  that  the  two  judges  now  residing  at 
Hudson  were  removed  to  the  fourth  district ;  the 
people  living  in  the  lower  part  of  this  judicial  dis- 
trict would  be  compelled  to  come  over  to  Albany 
or  Troy,  or  go  farther  and  fare  worse,  before  they 
oould  reach  a  judge  to  transact  any  special  term 
business.  It  is  but  creating  difficulty.  It  is  but 
imposing  burdens  and  labor  upon  the  legal  pro- 
fession and  expense  upon  the  suitors.  Now,  cer- 
tainly this  feature,  of  all  others,  is  one  that  ought 
not  to  be  destroyed.  If  we  get  up  to  this  enlarged 
plan,  we  might  expect  that  the  judge  would  be 
good  enough,  being  elected  by  two  districts,  and 
yet  the  provision  says  that  four  judges  shall 
reside  in  each  of  the  districts  of  the  departments 
that  shall  be  made.  It  seems  to  me  it  is  putting 
an  unnecessary  burden  on  the  suitors,  and  there- 
fore think  we  should  not  adopt  it. 

Mr.  te.  A.  BROWN — I  move  to  amend  by  strik- 
ing out  all  after  the  words  "by  law,"  in  the  third 
line  of  section  6,  and  inserting — 

The  CHAIRMAN — An  amendment,  to  be  in 
order,  must  be  germane  to  the  motion  now  pend- 
ing. There  is  a  motion  now  pending  from  the 
gentleman  from  Onondaga  [Mr.  Oomstock],  and 
the  amendment  proposed  is  evidently  not  ger- 
mane. 

The  question  was  put  on  the  adoption  of  the 


amendment  offered  by  Mr.  Comstock,  and  it  was 
declared  lost. 

Mr.  E.  A.  BROWN— I  move  to  strike  out  all 
of  the  sixth  section  after  the  words  "bylaw," 
in  the  third  line,  and  insert  in  place  thereof  sec- 
tion 4,  of  article  6,  of  the  present  Constitu- 
tion, down  to  the  word  "  population,"  near  the 
close  of  it — as  follows : 

*'The  State  shall  be  divided  into  eight  judicial 
districts,  of  Which  the  city  of  New  York  shall 
be  one ;  the  others  to  bo  bounded  by  county  lines, 
and  to  be  compact  and  equal  in  population  as 
nearly  as  may  be.  There  shall  be  four  justices 
of  the  supreme  court  in .  each  district,  and  as 
many  more  in  the  district  composed  of  the  city  of 
New  York  as  may  from  time  to  time  be  authorized 
by  law,  but  not  to  exceed  in  the  whole  such  num- 
ber, in  proportion  to  its  population,  as  shall  be  in 
conformity  with  the  number  of  such  judges  in  the 
residue  of  the  State  in  proportion  to  its  popula- 
tion." 

I  desire  to  say,  in  relation  to  the  proposed 
amendment,  that  in  my  judgment,  (and  I  believe 
that  judgment  is  fortified  by  the  experience  of 
this  State  for  all  time),  that  half  a  million  of  peo- 
ple, and  that  the  busine'ss  of  half  a  million  of 
people  in  the  judicial  districts  of  the  State  out- 
side of  the  city  of  the  city  of  New  York,  affords 
business  enough  for  four  judges — affords  a  con- 
stituency large  enough  for  the  election  of  judges 
of  the  supreme  court,  and  that  it  is  not  a  public 
benefit  to  increase  those  districts  by  doubling 
them  in  population  and  business,  and  that  we 
shall  best  suDserve  the  public  interest  by  con- 
tinuing substantially  the  present  system  of  the 
supreme  court.  And  I  do  not  believe  that  any 
of  the  evils,  or  any  of  the  supposed  evils,  that  may 
have  existed,  or  may  be  supposed  to  exist,  in  the 
State  of  New  York,  are  of  sufficient  importance 
to  justify  such  a  departure  from  the  present 
system  as  is  proposed.  I  think  they  are  abund- 
antly competent  in  this  State,  to  take  care  of  their 
own  interests. 

Mr.  FOLGER — Is  not  that  the  same  motion 
that  was  made  by  the  gentleman  from  Steuben 
[Mr.  Spencer]  ? 

The  CHAIRMAN— The  Chair  will  ask  the 
gentleman  to  point  out  wherein  it  differs  from 
that  of  the  gentleman  from  Steuben  [Mr.  Spen- 
cer]. 

Mr.  E.  A.  BROWN— The  amendment  of  the 
gentleman  from  Steuben  [Mr.  Spencer]  seems  to 
have  provided  for  a  continuance  of  the  present 
justices  in  office. 

Mr.  SPENCER— That  we  are  through  now. 

The  CHAIRMAN  —  The  Chair  understands 
that  the  question  was  taken  distinctly  on  every 
thing  in  the  proposition  of  the  gentleman  from 
Steuben  [Mr.  Spencer]  which  is  not  in  the  amend- 
ment of  the  gentleman  from  Lewis  [Mr.  E.  A. 
Brown]. 

Mr.  SPENCER— It  has  been  suggested  to  roe 
by  several  of  the  members  of  the  Convention 
that,  either  from  want  of  attention  or  a  want  of 
understanding,  the  proposition,  at  the  time  the 
vote  was  taken  upon  my  amendmen^t,  there  was 
not  a  fair  expression  of  the  opinion  of  the  com- 
mittee upon  it ;  and,  if  in  order,  I  move  to  recon- 
sider the  vote  by  which  my  amendment  was  lost. 
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The  CHAIRMAN— The  Chair  will  first  dispose 
ot  the  question  which  was  raised. 

Mr.  E.  A.  BROWN—Does  my  friend  from 
Steuben  consider  my  amendment  substantially  the 
same  as  his  ? 

Mr.  SPENCER— I  understand  it  to  be. 

The  CHAIRMAN— The  Chair  holds  the  amend-, 
inent  of  the  gentleman  from  Lewis  [Mr.  B.  A. 
Brown]  to  be  out  of  order.  The  question  is,  there- 
fore, on  the  motion  to  reconsider  the  vote  whereby 
the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Spencer]  was  lost. 

Mr.  SPENCER — I  ask  to  have  the  amendment 
read,  and  to  have  a  count  in  taking  the  rote. 

The  SECRETARY  read  the  amendment  as 
follows : 

Amend  section  6  by  striking  out  all  after  the 
word  "  law,"  in  line  three,  and  insert  the  follow- 
ing: 

Sec.  6.  The  State  shall  be  divided  into  eight 
judicial  districts,  of  which  the  city  of  New  York 
shall  be  one ;  the  others  to  be  bounded  by  county 
Hues,  and  to  be  compact  and  equal  in  population, 
as  nearly  as  may  be.  There  shall  be  four  justices 
of  the  supreme  court  in  each  district,  and  as  many 
more  in  any  district  as  may  be  authorized  by  law. 
The  justices  of  the  present  supr,eme  court  shall 
be  justices  of  the  supreme  court  hereby  estab- 
lished during  the  term  for  which  they  were  re- 
ipectively  elected.  Provision  shall  be  made  by 
law  for  the  election  of  justices  of  the  supreme 
•ourt  by  the  electors  of  the  several  judicial  dis- 
tricts. 

Mr.  S.  TOWNSEND— I  would  like  to  asK  the 
gentleman  from  Steuben  [Mr.  Spencer]  this  ques- 
tion :  Is  not  this  amendment  precisely  the  same 
as  it  MOW  exists  in  the  Constitution  ?  If  it  is, 
why  not  state  it  so,  and  let  us  know  what  we  are 
voting  on  ? 

Mr.  Y0UNj3 — I  do  not  know  whether  it  will 
be  in  order  for  me  now  to  finish  the  remarks  I 
had  to  make  or  not. 

The  CHAIRMAN— The  gentleman  from  Ulster 
[Ur.  Young]  is  in  order  upon  the  question  now 
pending. 

Mr.  YOUNG— I  was  about  to  remark  that  I 
could  not  see  any  fault  to  find  with  the  present 
system.  My  colleague  [Mr.  Cooke]  gave  as  one 
reason  that  causes  were  frequently  sworn  off", 
because  litigants  thought  that  the  judge 
who  was  about  to  hold  the  circuit  was 
favorable  to  the  attorney  upon  the  other 
Bide,  and  that  tbey  would  swear  off  the 
cause  in  order  to  bring  it  before  another  judge  at 
another  circuit.  I  would  much  prefer  even  this 
course  of  procedure  to  having  litigants  compelled 
to  try  a  cause  before  a  judge  who  had  his  pet 
lawyers  in  the  county  ;  and  if  the  system  recom- 
iMended  by  some,  of  having  a  circuit  judge  to 
hold  courts  in  two  or  more  counties  was  adopted, 
I  think  that  that  judge  would  be  more  likely  to 
We  his  pet  lawyers  in  those  two  or  three 
counties,  than  if  he  were  compelled  to  hold  his 
courts  in  seven,  eight  or  nine  different  counties, 
as  the  districts  are  now  divided,  and  not  in  any 
one  county  perhaps  more  than  once  in  each  year. 
The  courts  are  now  held  throughout  the  State,  so 
that  it  is  very  convenient,  not  only  to  the  profes- 
sion but^  to  _the  people  who  are  litigating,  with 


special  terms  in  every  <jounty.  Judges  are  so 
located  that  it  is  convenient  for  almost  every  law- 
yer in  the  State  to  do  chamber  business,  and  so 
far  as  dispatch  of  business  is  concerned,  I  know 
of  no  general  term  in  this  State  where  the  calen- 
dar is  not  gone  through  with  regularly ;  and  if 
an  appeal  is  brought  two  months  before  the  gene- 
ral term  is  held,  it  can  almost  invariably  be  dis- 
posed of  at  the  general  term.  Of  course  I  am 
opposed,  and  I  presume  every  member  of  thla 
committee  is  opposed,  to  having  a  judge  sit  in 
review  of  his  own  decisions.  I  have  known  that 
to  be  the  case  not  only  at  general  term  but  in  the 
court  of  appeals.  I  have  known  causes  to  be  tried 
at  the  circuit  before  a  judge,  with  the  same  judge 
to  sit  in  review  of  his  own  decision  at  the  general 
term ;  and  when  the  cause  was  to  be  heard  at  the 
court  of  appeals,  the  same  judge  was  there  advo- 
cating his  own  opinion  oa  the  bench.  This,  of 
course,  is  wrong,  and  it  can  be  obviated  by  an 
amendment  without  materially  altering  the 
present  system. 

The  CHAIRMAN  stated  the  question  to  be  on 
the  motion  of  Mr.  Spencer  to  reconsider. 

Mr.  GRAVES — I  desire  to  ask  the  gentleman 
from  Steiiben'  [Mr.  Spencer]  how  far  his  amend- 
ment differs  from  the  present  mode  organizing  that 
court  ? 

Mr.  SPENCER— The  amendment  differs  in  this  : 
that  it  authorizes  the  Legislature  to  provide  an 
additional  judge  in  any  district,  while  the  present 
Constitution  only  authorizes  it  in  the  first  district. 
If  the  vote  shall  be  reconsidered  I  propose,  in  ac- 
cordance with  a  suggestion  that  has  been  made, 
to  accept  an  amendment  making  the  provision 
strictly  as  it  is  in  the  present  Constitution, 
and  confine  that  increase  to  the  first  district 
alone. 

The  question  was  put  on  the  motion  of  Mr. 
Spencer  to  reconsider,  and,  on  a  division,  it  was 
found  that  no  quorum  had  voted,  there  being  35 
ayes,  38  noes. 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
there  is  no  quorum  in  the  house.  The  vote  will 
be  taken  again,  and  gentlemen  present  will  please 
vote. 

The  question  was  again  put  upon  the  motion  to 
reconsider  and  it  was  declared  lost,  by  a  vote  of 
45  to  48. 

Mr.  B.  A.  BROWN— The  amendment  that  I 
offered,  on  hearing  the  amendment  of  Mr.  Spen- 
cer read,  seems  to  be  different.  The  distinction 
was  pointed  out  by  the  gentleman  from  Steuben 
[Mr.  Spencer].  The  amendments  are  not  iden-^ 
lical. 

Tiie  CHAIRMAN— The  gentleman  from  Lewis 
[Mr.  B.  A  Brown]  offers  the  amendment  previ- 
ously offered  by  him.  It  is  precisely  the  pro- 
vision of'the  present  Constitution. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  B.  A.  Brown,  and,  on  a  division,  it 
was  declared  lost,  ayes  21,  noes  not  counted. 

Mr.  BAKER — I  move  to  insert  in  the  fifth,  line, 
after  the  word  '* departments,"  the  words  "hav- 
ing an  equal  population  as  near  as  may  be." 

Mr.  COOKE— I  would  suggest  that  the  gen- 
tleman also  put  in  the  words  "  composed  of  contig- 
uous territory." 

Mr.  BAKER— I  accept  of  that.    If  it  is  in  or- 
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der,  I  will  propose  a  further  amendment :  to  strike 
out,  in  the  fourteenth  line,  after  the  word  "de- 
partment," the  words,  •'  at  the  time  of  their  elec- 
tion." If  there  is  any  propriety  in  requiring  a 
judge  to  reside  in  the  district  at  the  time  of  his 
election,  there  is  a  propriety  in  his  being  in  the 
district  after  his  election. 

The  question  was  put  on  the  first  proposition 
of  the  amendment  offered  by  Mr.  Baker,  and  it 
was  declared  lost. 

The  CHAIRMAN  then  stated  the  question 
to  be  upon  the  second  proposition  of  the  amend- 
ment offered  by  Mr.  Baker,  to  strike  out  the 
words  "  at  the  time  of  their  election." 

Mr.  M.  I.  TOWNSEND— I  think  that  if  the 
provision  contained  in  that  clause  of  this  section 
be  left  as  it  would  stand  after  the  striking  out  of 
these  words,  it  would  probably  lead  to  this  re- 
sult, that  the  judges  might  be  elected  from  any 
portion  of  the  district,  and  that  the  clause  in  refer- 
ence to  half  of  them  should  reside  in  each  district 
would  de  merely  directory.  It  would  be  directory 
to  eight  judges.  There  would  be  no  designation 
as  to  which  of  the  eight  should  reside  in  the  dis- 
trict, and  that,  in  a  word,  the  result  which  the 
gentleman  from  Montgomery  [Mr.  Baker]  desires, 
and  in  which  I  concur  with  him,  could  not  be  ac- 
complished. I  propose,  as  a  substitute  for  his 
amendment,  to  add  to  the  section  these  words : 
**and  during  their  term  of  office."  My  friend 
from  Montgomery  [Mr.  Baker],  I  understand,  ac- 
cepts it. 

Mr.  BAKER— I  accept  of  that. 

Mr.  FOLGBR~I  think  that  this  amendment 
had  better  be  postponed  until,  the  amendment 
which  is  designed  toHbe  offered  by  the  gentleman 
from  Orleans  [Mr.  Church]  is  voted  upon;  be- 
cause, if  the  mmority  of  the  electors  are  to  have 
the  right  to  choose  certain  of  the  judges,  it  might 
complicate  all  this  question. 

Mr.  M.  I.  TOWNSEND— I  think  that  no  diffi- 
culty can  arise  in  that  way.  Electors,  when  they 
meet  for  the  purpose  of  making  their  nominations, 
will  be  admonished  that  this  result  must  occur, 
and  they  must  make  their  nominations  accordingly. 

Mr.  FOLGER— Take  the  sixth  and  seventh 
districts.  Nominations  are  to  be  made  by  parties ; 
no  doubt  about  that.  One  party  meets  and  nom- 
inates four  in  the  sixth  and  four  in  the  seventh. 
Another  party  meets  and  nominates  four  in  the 
sixth  and  four  in  the  seventh.  Now  comes  in  the 
provision  that  the  minority  shall  elect  some  of 
them.  Who  is  to  have  the  highest  vote  of  the 
minority  ?  Who .  knows  whether  it  will  elect  six 
out  of  the  eight  in  the  seventh  district,  or  six  out 
of  the  eight  in  the  sixth  district  ?  Then  your  pro- 
vision that  they  shall  reside  "  at  the  time  of  their 
election  "  will  be  inoperative.  Therefore  I  think 
it  had  better  be  postponed  until  that  question  is 
.disposed  of,  then  we  can  frame  something  to 
meet  the  views  of  the  gentleman  from  Montgomery 
[Mr.  Baker]. 

Mr.  BBCKWITH— The  sixth  section  does  not 
provide  that  the  judges  of  the  supreme  court 
shall  be  elected  at  all.  The  second  section  pro- 
vides that  the  judges  of  the  court  of  appeals  shall 
be  elected.  This  section  does  not  provide  that 
they  shall  be  elected  by  departments  or  otherwise. 
It  does  not  necessarily  follow  that  they  are  to  be 


elected  by  departments.  They  may  still  be 
elected  by  districts,  all  of  them. 

Mr.  FOLGER — I  would  state  that  the  sixteenth 
section  does  provide  that  they  shall  be  elected  by 
departments.  I  move  that  this  amendment  be 
postponed  for  the  present. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Mr.  GRATES — I  would  like  to  know  what 
condition  the  section  is  now  in,  so  far  as  relates 
to  amendments. 

The  CHAIRMAN— The  Chair  will  state  that  it 
is  in  its  original  condition,  as  reported  by  the 
committee. 

*  Mr.  YOUNG^ — I  move  to  amend  by  striking  out 
the  word  *'  four,"  in  the  fifth  line  of  the  eighth 
section,  and  inserting  "eight;"  also  striking  out 
the  word  "  and  "  in  the  fifth  line,  the  whole  of 
the  sixth  line,  and  the  seventh  line  to  the  word 
"lines." 

Mr.  FOLGER— I  rise  to  a  point  of  order.  That 
is  substantially  the  amendment  of  the  gentleman 
from  Steuben  [Mr.  Spencer],  which  has  already 
been  disposed  of. 

The  CHAIRMAN— The  Chair  must  hold  the 
point  of  order  well  taken. 

Mr.  BAKER — If  it  is  in  order,  I  desire  to  pro- 
pose the  following  substitute  for  the  sixth  section : 

The  SECRETARY  read  the  substitute  as  fol- 
lows: 

Sec.  — .  There  shall  be  a  supreme  court  vested 
with  general,  original  and  appellate  jurisdiction 
in  law  and  equity,  subject  to  such  appellate  juris- 
diction of  the  court  of  appeals  as  may  be  pre- 
scribed by  law.  Said  supreme  court  shall  consist 
of  a  chief  justice,  to  be  elected  by  the  electors  of 
the  State  at  large,  who  shall  hold  his  office  for 
the  term  of  twelve  years,  and  of  the  justices  to 
be  elected  in  each  of  the  eight  judicial  districts 
hereinafter  mentioned.  The  Legislature,  as  soon 
as  practicable  after  the  adoption  of  this  Constitu- 
tion, shall  divide  the  State  into  eight  judicial  dis- 
tricts, of  which  the  city  of  New  York  shall  be 
one,  and  each  of  the  other  seven  districts  to  be 
bounded  by  county  lines,  and  to  be  composed  of 
contiguous  and  compact  territory,  having  an  equal 
population  as  near  as  may  be.  There  shall  be 
four  justices  of  said  court  elected  in  each  of  said 
eight  districts  by  the  electors  therein,  and  as 
many  more  in  the  district  composed  of  the 
city  of  New  York  as  may  from  time  to  time 
be  authorized  by  law,  but  not  to  exceed  in  the 
whole  such  number,  in  proportion  to  its  popula- 
tion, as  shall  be  in  conformity  with  the  number 
of  such  judges  in  the  residue  of  the  State  in  pro- 
portion to  its  population.  The  justices  first  to  be 
so  elected  in  such  districts  shall  be  classified  so 
that  one  of  the  justices  of  each  district  shall  go 
out  of  office  at  the  end  of  every  three  years,  and 
after  the  expiration  of  their  terms  under  such  classi- 
fication, the  term  of  their  office  shall  be  twelve 
years.  The  chief  justice  of  said  court  and  the 
justice  in  each  of  said  districts  having  the  short- 
est time  to  serve,  shall  constitute  the  court  to 
hold  the  general  terms  thereof,  at  such  times 
and  places  as  may  be  designated  by  law.  The 
justices  of  said  court  other  than  those  required 
to  hold  the  general  terms  thereof  shall  be  the 
jusuices  for  holding  the  circuit  courts,  special 
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terms  of  the  supreme  court,  and  to  preside  in  the 
courts  of  oyer  and  terminer,  to  be  held  in  the 
several  counties  of  this  State.  Provided  said 
chief  justice  or  any  of  the  justices  of  said  court 
shall  attain  the  age  of  seventy-five  years  before 
the  end  of  his  term,  he  shall  cease  to  hold  his 
office  longer  than  the  first  day  of  January  next 
after  he  shall  so  arrive  at  the  age  of  seventy-five 
years. 

Mr.  BAKER — The  plan  proposed  by  me  is  con- 
sistent with  the  views  that  I  have  expressed 
upon  this  floor  from  the  beginning — that  we  ought 
to  have  but  one  supreme  court,  and  at  the  same 
time  preserves  another  principle  insisted  upon  by 
many,  delegates  in  the  Convention,  that  the 
judges  holding  the  general  terms  should  also  be 
familiar  with  the  circuit  and  special  term  business 
and  practice  ;  providing  that  the  judge  who  has 
the  shortest  term  to  serve  shall  constitute  a  part 
of  the  supreme  court,  with  a  chief  judge  to  be 
elected  by  the  electors  at  large,  and  all  the  othet 
judges  to  be  elected  by  the  electors  of 
the  several  districts,  as  now  elected.  I  am 
aware  that  this  proposition  will  not  receive 
much  support  in  this  Convention,  but  I  propose 
it  now  in  committee,  for  the  purpose  of  calling 
the  ayes  and  noes  upon  it  when  we  come  into 
Convention  at  the  proper  time.  As  I  remarked 
last  night,  I  believe  we  shall  all  see  the  time 
when  we  shall  regret  having  divided  up  or  con- 
tinued the  division  of  the  supreme  court.  Now,  in 
answer  to  the  gentleman  from  Ontario  [Mr.  Fol- 
ger],  who  referred  to  some  remarks  made  by  me 
last  evening.  He  assumes  in  his  argument  in 
favor  of  continuing  a  divided  court,  that  the 
business  will  remain  in  the  future  as  it  has  been 
in  the  past — will  remain  in  amount  and  quantity 
the  same.  My  theory  is  that  by  reconstituting 
and  reorganizing  a  supreme  court  which  will  pro- 
mulgate a  consistent  and  uniform  law,  it  will  di- 
minish the  amount  of  business  that  will  go  before 
that  court,  and  it  is  with  that  view  that  1  propose 
this  amendment.  I  believe  that  the  Legislature 
can  provide  for  the  court  holding  its  terms  in  the 
several  counties  and  localities  in  this  State  to  ac- 
commodate the  legal  profession  and  the  business 
of  the  State.  There  is  hardly  a  county  in  the 
State  now,  m  which  people  cannot  travel  by 
railroad.  It  is  very  different  now  from 
what  it  was  twenty  years  ago  when  the  Constitu- 
tion of  1846  was  adopted,  when  it  was  difficult 
getting  about  the  State.  The  facilities  for  travel- 
ing  have  increased,  and  it  is  just  as  convenient 
now  for  the  profession  in  the  fourth  district  to 
attend  a  general  term  in  Albany  as  it  is  in  Sche- 
nectady or  Saratoga.  There  is  no  difficulty  about 
lawyers  in  any  county  of  the  State  going  to  any 
other  county,  and  the  court  may  bring  the  busi- 
ness home  to  the  different  parts  of  the  State  by 
holding  their  terms  in  the  different  parts  of  the 
State  to  accommodate  the  profession  and  the  busi- 
ness, so  that  the  system  of  having  but  one  court 
will  not  re-establish  that  monopoly  of  the  busi- 
ness which  has  been  so  much  deprecated  by  the 
delegates  in  this  Convention,  and  which  led  to 
the  overthrow  of  the  old  system  in  the  adoption 
of  the  Constitution  of  1846. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Baker,  and  it  was  declared  lost. 


•    The  SECRETARY  then  proceeded  to  read  sec- 
tion 8,  as  follows: 

Seo.  8.  Provision  shall  be  made  by  law  for 
designating  from  time  to  time  the  justices  who 
shall  hold  the  general  terms,  and  also  for  desig- 
nating from  their  number  a  chief  justice  of  each 
department,  who  shall  act  as  such  during  his 
continuance  in  office.  Four  of  the  said  judges 
shall  be  designated  to  hold  the  general  term,  and 
three  thereof  shall  form  a  quorum.  And  any 
one  or  more  of  said  judges  may  hold  special  terms, 
and  circuit  courts,  and  any  one  of  them  may  pre- 
side in  courts  of  oyer  and  terminer  in  any 
county. 
'  Mr.  SMITH — I  move  to  amend  by  adding : 

*'  But  no  justice  of  said  court,  except  the  chief 
justice,  shall  sit  at  general  term  in  the  district  in 
which  he  has  been  elected." 

The  purpose  of  this  amendment  will  be  seen  at 
a  glance.  It  provides  that  no  judge,  except  the 
chief  justice,  shall  sit  at  general  term  in  the  dis- 
trict in  which  he  was  elected.  The  design  of  it 
is  to  organize  a  general  term  in  such  a  way  that 
the  judges  cannot  by  any  possibility  sit  in  review 
of  their  own  decisions,  nor  in  any  way  influence 
those  decisions.  This  whole  subject  has  been 
sufficiently  ventilated,  and  I  will  not,  therefore, 
occupy  any  time  in  the  discussion  of  it,  but  I 
trust  that  the  amendment  will  be  received  favor- 
ably by  the  friends  of  the  majority  report,  because 
it  is  not,  in  any  way,  as  I  understand  it,  hostile 
to  that  report. 

Mr.  EYARTS— The  object  of  this  amendment, 
as  stated  by  the  mover  of  it,  is  one  which  has,  as 
he  says,  been  discussed,  but  it  is  difficult  for  one 
to  see  how  the  method  that  he  proposes  accom- 
plishes that  object,  and  it  certainly  sacrifices  some 
most  important  considerations.  His  provision  re- 
quires that  the  general  term  in  every  district 
should  always  be  held  by  foreign  judges,  as  I 
understand  it.     That  is  so,  is  it  not  ? 

Mr.  SMITH—That  would  be  the  result  of  the 
amendment,  substantially. 

Mr.  EYARTS— Always  to  be  held  by  foreign 
judges? 

Mr.  SMITH— With  the  exception  of  the  chief 
justice. 

Mr.  EYARTS— That  requires,  to  begin  with, 
that  all  the  judges  should  go  from  their  homes 
and  cross  the  line  of  their  respective  districts. 
That  is  a  very  great  evil  and  a  very  great  incon- 
venience. Then  he  refers  to  them  as  justices  in 
tlie  districts  in  which  they  have  been  elec^ed. 
They  are  elected  by  a  department.  It  is  only  as 
a  place  of  residence  that  the  district  plays  any 
part  in  this  system. 

Mr.  SMRH— The  language  ought  to  be  "  de- 
partments," if  it  is  not.  The  intention  was  to 
exclude  them  from  sitting  at  general  term  in  the 
department  in  which  they  were  elected,  and  not 
the  districts. 

Mr.  EYARTS— That  shifts  them,  then,  all  from 
one  department  into  another,  whenever  there  is 
to  be  a  general  term.  That  is  still  more  of  a  mi- 
gration. That  disposes  perhaps  of  a  criticism  that 
I  was  about  to  make  while  it  stood  "  districts ;"  and 
that  is,  unless  the  amendment  proceeded  to  pro* 
vide  that  no  judge  should  hold  a  special  term  or 
a  circuit  except  in  the  district  where  he  resides, 
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it  would  not  secure  this  object  of  different  judges 
for  review  from  the  judges  of  original  jurisdiction, 
because  these  judges  within  the  department  cer- 
tainly maj,  and  are  expected  to  hold  circuits  and 
special  terms  in  either  district  within  their  depart- 
ment as  convenience  may  dictate ;  and  it  is  within 
the  competency  of  the  system,  and  is  so  intended 
to  be,  that  judges  shall  be  capable  of  holding  cir- 
cuits and  special  terms  all  over  the  State  as  the 
convenience  of  the  public  may  require :  so  that  it 
is  difficult  to  see  how  this  provision  does  secure 
the  object  at  which  it  aims.  If  it  did  secure  it  in 
a  fuller  degree  than  the  report  of  the  committee 
accomplishes  it,  it  would  only  do  so  at  a  sacrifice 
which  I  am  sure  the  profession,  the  judiciary  and 
the  community,  would  never  be  ready  to  submit 
to,  that  is,  requiring  all  general  terms  to  be  held, 
at  ail  times,  by  judges  foreign  to  the  district,  or 
the  department  in  which  they  sit. 

Mr.  SMITH— Can  I  make  further  remark? 

The  CHAIRMAN — By  unanimous  consent. 

Mr.  SMITH — I  am  exceedingly  anxious  that 
this  majority  report  should  be  made  acceptable; 
but  it  has  seemed  to  me  from  the  first  that  there 
was  a  failure  in  the  organization  of  the  general 
term.  I  do  not  see  that  it  provides  at  all,  sub- 
stantially, against  the  difficulty  of  which  so  much 
complaint  has  been  made.  Judges  are  not  effect- 
ually excluded  from  sitting  in  review  of  their  own 
decisions ;  the  organization  of  the  general  term  is 
left  to  the  Legislature,  and  for  aught  we  know 
that  body  will  never  make  such  provisions  as  are 
needed.  The  clause  or  provision  which  says  that 
no  judge  shall  sit  in  review  of  his  own  decision, 
as  was  very  clearly  shown  by  the  gentlem.an  from 
Ulster  [Mr.  Cooke],  the  other  day,  in  his  remarks, 
is  a  delusion.  It  amounts  to  very  little.  These 
men  sit  at  general  term ;  a  cause  comes  up,  and 
one  of  the  judges  says  to  his  brethren,  "  I  tried 
this  case  below ;  I  cannot  sit,"  and  he  stands 
aside.  Another  cause  comes  up,  and  another 
judge  says,  "  I  tried  this  case  below :  I  cannot 
sit,"  and  he  stands  aside.  They  may  or  may  not 
listen  to  the  argument;  and  when  the  judges 
come  together  for  consultation,  as  was  truly  said, 
they  may  use  their  influence  in  sustaining  the 
decisions  which  they  made  in  the  court  below, 
and  yet  not  have  the  benefit  of  the  arguments 
which  were  addressed  to  the  court  in  favor  of  re- 
versing those  decisions.  This  would  be  worse 
than  the  present  system.  I  do  not  see  that  there 
is  any  great  hardship  in  requiring  a  judge  to  go 
into  a  different  department.  Under  the  proposed 
amendment,  the  general  term  would  be  composed 
of  judges  drawn  from  other  departments;  and 
under  this  arrangement  there  could  be  no  possi- 
bility of  judges  sitting  in  review  of  their  own  de- 
cisions. Why,  then,  object  to  it?  The  committee 
may  insist  upon  pressing  their  scheme  through 
in  all  its  details,  thrusting  it  down  people's  throats 
whether  they  will  or  no;  but  it  seems  to  me, 
that  is  not  the  best  mode  of  arriving  at  a  conclu- 
sion that  will  command  the  approbation  and  sup- 
port of  the  people.  I  trust,  therefore,  that  in 
these  matters  of  detail  that  are  hot  in  antagonism 
to  the  general  features  of  the  plan  presented  by 
the  committee,  they  will  consent  that  modifica- 
tion may  be  made ;  because  this  is  not  the  end 
of  the  matter.    We  hare  got  to  present  this  Con- 


stitution to  the  people,  and  meet  the  practical 
difficulties  that  exist  Difficulties  do  exist,  and 
will  be  felt  when  our  work  is.  submitted  to  the 
people;  and  although  I  may  not  possess  the 
ability  of  the  learned  gentleman  from  New  York 
[Mr.  Evarts],  I  am  capable  of  understanding 
what  the  people  in  the  country  say,  and  what 
they  think ;  and  I  do  not  deem  it  either  wise  or 
prudent  to  disregard  public  sentiment. 

Mr.  M.  I.  TOWNSBND— I  think,  Mr.  Chair- 
man, that  we  may  carry  our  suspicions  in  regard 
to  the  judiciary  of  the  State  to  an  undue  extent. 
The  suspicion  is  pretty  general  that  human  na- 
ture, working  m  the  minds  of  our  judges,  will 
render  them  strongly  prejudiced  at  general  term 
in  favor  of  the  conclusion  which  they  have  formed 
at  the  special  term  or  at  the  circuit.  I  do  not 
think  that  it  is  a  well-grounded  suspicion,  in  the 
minds  either  of  members  of  this  Convention  or  in 
the  minds  of  the  people  of  the  State  at  large,  that 
judges,  acting  under  the  solemnity  of  their  oaths, 
lobby  through  their  own  opinions  to  any  extent 
in  this  State ;  or,  if  a  single  judge  should  be  found 
willing  to  thus  step  out  of  the  line  of  his  duty  in 
office,  I  do  not  believe  that  the  suspicion  gen- 
erally prevails  that  the  three  judges  who  sit  and 
hear  and  decide  the  cause,  upon  the  solemnity  of 
their  oaths  (and  upon  what  is  equally  binding 
upon  them,  the  desire  to  keep  the  integrity  of 
their  own  character  before  the  State,  which  is  the 
strongest  motive  almost  that  can  operate  upon 
the  human  mind),  will  suffer  themselves  to  have 
that  decision  lobbied  through:  I  do  not  believe 
there  is  that  feeling ;  I  do  not  believe  that  there 
is  any  necessity  of  creating  differences  in  our  ju- 
dicial sjstem  to  meet  that  part  of  the  case.  It 
often  occurs,  as  judges  have  been  previously  law- 
yers in  the  case  that  comes  before  the  court,  that 
the  judge  finds  himself,  at  the  general  term,  in- 
competent to  sit  in  consequence  of  having  been 
consulted  upon  one  side  or  the  other.  Did  the  sus- 
picion ever  enter  the  mind  of  any  gentleman  that 
a  judge  who  had  been  counsel  in  a  case  before  he 
came  upon  the  bench  lobbied  with  judges  who  heard 
the  argument  to  carry  through  the  cause  in  which 
he  had  been  engaged  as  counsel  and  in  which  he 
originally  had  the  feeling  of  a  counsel,  and  in  re- 
gard to  which,  undoubtedly,  that  feeling  has  not 
yet  left  him  ?  It  seems  to  me  that  we  are  carry- 
ing this  notion  of  suspicion  too  far,  and  that  we 
may  prejudice  the  judiciary,  prejudice  public  opin- 
ion, and  prejudice  the  interest  of  the  State,  if  we 
carry  it  further  than  there  is  reasonable  ground 
to  carry  it.  If  there  is  reasonable  ground,  I  cer- 
tainly would  vote  for  any  proposition  which  would 
prevent  it.  It  seems  to  me  that  we  should  not 
consider  that  the  judiciary  of  this  State,  selected 
carefully  and  bound  by  the  most  solemn  oath  and 
the  most  solemn  responsibility  to  do  their  duty, 
will  be  influenced  by  one  who  has  made  a  decision 
m  that  case,  to  vary  the  conclusion  which  they 
would  otherwise  come  to  in  the  consideration  or 
disposition  of  the  question  at  the  general  term. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Smith,  and  it  was  de- 
clared lost. 

Mr.  HALE— I  move  to  amend  by  striking  out 
all  after  the  word  ''office,"  in  the  fifth  line,  and 
the  whole  of  the  sixth  line,  except  the  last  wocd, 
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and  inserting  instead  these  words :  "  four  justices 
iu  each  department  shall  be  designated  to  hold 
general  terms.  Three  of  them  shall  form  a  quo- 
rum, and  the  justices  so  designated  may  sit  at 
general  term  in  any  district  except  as  the  Legis- 
lature may  otherwise  provide."  My  object  in 
presenting  this  amendment  is  this :  as  the  section 
reads  now,  I  think  it  is  doubtful  whether  these 
four  justices  (the  word  should  be  "justices"  in  all 
cases,  but  in  this  section  by  mistake  the  word 
"judges  "  is  retained) designated  to  hold  the  general 
term  would  not  be  confined  to  their  own  depart- 
ment ;  whether  the  Legislature  would  have  any 
power  to  provide  for  the  interchanging  of  the  Jus- 
tin es  among  the  departments.  Now,  if  we  are  to 
have  this  system,  as  this  committee  seems  to 
have  determined,  I  think  we  should  make  it  as 
flexible  as  is  compatible  with  the  preservation  of 
the  system,  and  give  the  Legislature  power  to 
provide  that  these  judges  may  sit  in  different 
parts  of  the  State,  and  also  power  to  hold  a  State 
term  if  it  shall  be  deemed  best.  Perhaps  it 
might  not  be  wise  to  require  this  in  the  Consti- 
tution, but  it  might  be  tried  as  an  experiment  by 
a  legislative  act,  which  could  be  repealed  if  found 
to  work  badly. 

The  question  was  put  on  the  amendment  of  Mr. 
Hale,  and  it  was  declared  carried. 

Mr.  COOKE — I  propose  to  amend  the  section 
by  striking  out  all  after  the  word  "  quorum  "  or 
rather  all  after  the  amendment  just  adopted.  It 
is  unnecessary  to  make  that  provision  in  this  Con- 
stitution. The  Legislature  have  full  power  to 
organize  courts  under  the  provision  as  it  will 
stand  without  this  clause.  Again  this  clause  may 
operate  inconveniently.  It  may  be  that  the  Leg- 
islature will  think  it  advisable  to  designate  the 
judges  either  within  the  department  or  without 
tiie  department  who  shall  hold  the  circuit  court. 
It  may  be  necessary  to  give  the  Legislature 
power  in  order  to  carry  out  the  spirit  of 'the  ninth 
section  to  control  the  whole  matter  of  the  holding 
of  circuits  and  special  terms,  so  as  to  prevent 
what  the  Convention  is  attempting  to  prevent, 
the  sitting  of  a  judge  in  review  of  his  own  de- 
cisions. As  I  understand  this  clause  that  I  ask 
to  have  stricken  out,  it  forbids  the  Legislature  any 
power  to  provide  for  a  case  of  this  kind.  It  author- 
izes any  judge  to  go  anywhere  in  any  county  iu 
the  State  to  hold  circuit  without  any  reference 
to  whether  it  will  naturally,  in  the  ordinary 
course  of  business,  make  him  a  member  of  a  court 
that  is  to  pass  upon  an  appeal  from  his  own  de- 
cisions or  not.  I  think  it  is  better  to  leave  it  in 
the  power  of  the  Legislature  to  make  provisions  to 
remedy  any  such  evil  as  was  apprehended  by  the 
Convention  when  they  adopted  section  9. 

Mr.  FOLGER— I  would  merely  state  that  that 
is  a  provision  of  the  present  Constitution  copied 
directly  from  it,  and  I  do  not  see  any  objection 
to  it, 

^  Mr.  BVARTS— I  take  it  that,  although  the  ob- 
ject  proposed  by  the  gentleman  from  Ulster  [Mr. 
Cooke]  is  all  very  well,  yet  the  office  of  this 
clause  of  the  section  is  to  guard  against  any  con- 
siruction  or  conclusion  that  the  justices  in  any 
one  department  were  shut  up  to  judicial  duty 
within  that  department.  I  suppose  that  is  the 
Whole  object  of  this  clause.     As  the  gentleman 


says,  the  Legislature  arranges  all  these  things ; 
and  this  is  merely  to  give  competency  to  every 
justice,  notwithstanding  the  divisioa  into  depart- 
ments, to  serve  as  a  justice  of  the  supreme  court 
in  all  parts  of  the  Stats,  and  the  regulations  on 
this  subject  to  be  made  by  the  Legislature.  It  is 
so  now,  and  I  suppose  that  that  was  the  true 
object  of  this  clause.  Without  this  it  might  be 
argued  that  we  had  provided  for  judges  in  these 
departments  that  have  no  function  outside  of 
them. 

Mr.  ANDREWS— I  am  rather  inclined  to  favor 
the  amendment  of  the  gentleman  from  Ulster 
[Mr.  Cooke]  for  this  reason.  When  we  say  by 
the  Constitution  that  any  judge  may  hold  special 
terms  and  circuits  anywhere  in  the  State,  I  am 
afraid  that  we  exclude  the  Legislature  from  the 
power  to  say  that  for  a  certain  definite  period 
the  services  of  any  judge  shall  be  confined  to  the 
duties  of  the  judge  at  general  term  or  to  the  duties 
of  the  judge  at  circuit;  preferring  to  leave  this 
whole  section  to  the  control  of  the  Legislature, 
so  that  the  departments  may  be  organized  as 
shall  be  by  them  thought  best.  I  am  disposed, 
therefore,  to  favor  the  amendment. 

Mr.  EVARTS— If  the  gentleman  from  Ulster 
[Mr.  Cooke]  will  allow  me,  I  will  make  a  sug- 
gestion :  that  the  points  made  out  on  both  sides 
may  be  met  by  a  modification  of  the  clause  in  this 
wise,  "  and  it  shall  be  competent  for  any  one  or 
more  of  said  judges  to  hold  special  terms  and 
circuits,  and  to  preside  in  courts  of  oyer  and  ter- 
miner in  any  county,  as  the  Legislature  may  by 
law  direct." 

The  question  was  put  on  the  amendn>3nt  of 
Mr.  Cooke,  and  it  was  declared  lost. 

Mr.  HALE — ^I  would  suggest  that  the  gen- 
tleman from  New  York  [Mr.  Evarts]  should 
move  as  an  amendment  the  modification  which  he 
has  just  read. 

Mr.  EYARTS— I  am  willing  to  move  that 
amendment. 

Mr.  COOKE— I  would  like  to  kno\y  whether 
the  amendment  of  the  gentleman  from  New  York 
[Mr.  Evarts]  proposes  to  strike  out  this  clause  ? 

Mr.  EYARTS— Yes,  sir. 

Mr.  COOKE — Then  the  amendment  will  serve 
the  purpose  I  have  in  view. 

Mr.  COMSTOCK—  It  seems  to  me  that  this 
whole  subject  is  covered  by  the  seventh  section 
already  adopted,  to  wit:  that  "  the  Legislature 
shall  have  the  same  power  to  alter  and  regulate 
the  jurisdictions  and  proceedings  in  law  and 
equity,  as  they  have  heretofore  possessed." 

Mr.  COOKE— The  gentleman  from  New  York 
[Mr.  Evarts]  has  suggested  that  the  principle  ob- 
jection to  striking  out  the  clause  altogether  was 
that  it  might  leave  the  Legislature  to  construe 
this  section  as  confining  the  judges  to  their  own 
departments.  I  had  an  idea  that  it  would  be 
better  to  simply  say  in  this  place  instead  of  the 
language  proposed  to  be  stricken  out  "  that 
nothing  contained  herein  shall  be  construed  to 
prevent  any  justice  from  holding  court  in  any 
county  of  the  State."  I  do  not  see  aLy  ase  in 
this  provision,  because  it  is  not  necessary  to  give 
the  justices  power  to  hold  the  court.  They  have 
that  power  without  any  constitutional  and  legis- 
lative provision,  and  therefore,  I  thinlj,  it  would 
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be  better  to  strike  out  the  clause,  because  that 
•will  abbreviate  the  section  and  the  object  will 
be  answered  without  it. 

Mr.  COMSTOCK—I  suppose  the  gentleman's 
purpose  in  that  clause  is  to  prescribe  the  function 
of  the  judge.  The  clause  is  copied  from  the  old 
Constitution,  and  I  am  very  well  satisfied  that  it 
caunot  be  improved. 

Mr.  RATHBUN— I  am  in  favor  of  the  amend- 
ment of  the  gentleman  from  New  York  [Mr. 
Evarts],  and  I  hope  it  will  prevail.  These  four 
judges  may  have,  and,  I  have  no  doubt,  will  have 
a  good  deal  of  time  upon  their  hands  which  will 
not  be  occupied  in  judicial  labor.  They  will  be 
able  undoubtedly  to  devote  a  part  of  the  time  to 
the  trial  of  causes  and  the  holding  of  special 
terms.  Now,  adopt  the  amendment  of  the  gen 
tleman  from  New  York  [Mr.  Evarts],  and  they 
may  be  assigned  by  the  Legislature  to  districts  in 
which  their  services  are  needed,  and  they  may 
aid  in  those  departments  where  there  is  not 
sufficient  force  otherwise,  to  enable  the  business 
of  the  departments  to  be  kept  up  promptly,  and 
in  holding  courts  of  oyer  and  terminer.  That 
duty  will  not  interfere  at  ail  with  their  holding 
general  terms  in  their  own  department,  free  from 
the  objection  that  they  are  to  pass  upon  decisions 
of  their  own,  and  it  seems  to  me  that  it  is  per- 
fectly proper  to  enable  the  Legislature  to  occupy 
the  whole  time  of  these  judges,  if  necessary,  in 
other  departments,  where  their  aid  is  needed,  to 
Keep  up  the  business,  and  yet  yield 'to  the  prevail- 
ing feeling  that  they  ought  not  to  review  their 
own  decisions.  Upon  this  ground  I  am  in  favor 
of  the  amendment,  and  I  think  it  is  as  near  as 
this  Convention  can  possibly  come  to  the  proper 
arrangement  in  this  respect. 

The  question  was  put  on  the  motion  of  Mr. 
Evarts,  and  it  was  declared  carried. 

There  being  no  further  amendment  offered,  the 
SECRETARY  read  section  10. 

Mr.  COMSTOCK— A  substitute  for  section  10 
lias  already  been  adopted,  and  located  as  section 
5  of  this  report.  I  now  propose  a  section  10  to 
provide  for  vacancies  in  the  supreme  court. 

The  SECRETARY  read  the  section  proposed 
by  Mr.  Com  stock,  as  follows  : 

Sec.  10.  When  a  vacancy  shall  occur  in  the 
office  of  justice  of  the  supreme  court  three 
months  prior  to  a  general  election,  the  same  shall 
be  filled  at  such  election,  and  until  any  vacancy 
can  be  so  filled,  the  Governor,  by  the  advice  and 
consent  of  the  Senate,  if  the  Senate  shall  be  in 
session,  or,  if  not  in  session,  the  Governor  alone 
may  appoint  to  fill  such  vacancy.  Any  such  ap- 
pointment shall  continue  until  the  first  day  of 
January  next  after  the  election,  at  which  the  va- 
cancy can  be  filled. 

Mr.  BICKFORD— I  hope  that  will  be  amended 
by  substituting  "  two  "  before  the  word  "  months" 
in  place  of  "  three."    I  move  that  amendment. 

Mr.  B.  A.  BROWN— I  would  aisk  what  length 
of  time  is  provided  for  in  section  5  f 

Mr.  COMSTOOK  — The  same  time  — three 
months. 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  Oomstock,  and  it  was  declared  carried. 


There  being  no  further  amendment  offered, 
the  SECRETARY  read  the  eleventh  section  as 
follows : 

Sec.  11.  At  the  general  election  in  the  year 
1870,  there  shall  be  submitted  to  the  people,  in 
such  manner  as  the  Legislature  shall  provide  by 
law,  to  be  determined  by  the  electors  of  the 
State,  the  question:  "Shall  vacancies  as  they 
occur  in  the  office  of  the  judges  and  justices 
mentioned  in  sections  2,  6,  and  15  of  article  VI. 
of  the  Constitution  be  filled  by  appointment  ?  " 
And  if  the  majority  of  all  the  electors  voting  at 
such  election  shall  vote  that  such  vacancies  shall 
be  so  filled,  then  thereafter  all  vacancies  in  the 
office  of  judge  of  the  court  of  appeals,  justice  of 
the  supreme  court,  judges  of  the  superior  court  of 
the  city  of  New  York,  and  of  the  court  of  common 
pleas  for  the  city  and  county  of  New  York, 
and  of  the  superior  court  of  the  city  of  Buffalo, 
shall  be  filled  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate ;  or  if  the  Senate 
is  not  in  session,  by  the  Governor,  but  in  such 
case  the  term  of  office  shall  expire  at  the  end  of 
the  session  of  the  Senate  next  after  such  appoint- 
ment. 

Mr.  ANDREWS— I  move  to  strike  out  "  1870  "  . 
in  the  first  line,  and   substitute  therefor  "  1873." 

The  question  was  put  on  the  motion  of  Mr. 
Andrews. 

Mr.  COMSTOCK—I  demand  a  count. 

Before  the  vote  was  announced — 

Mr.  HALE — If  it  is  in  order  I  would  like  to 
ask  my  friend  from  Onondaga  [Mr.  Andrews] 
what  is  the  object  of  the  postponement  until 
1873. 

Mr.  ANDREWS— Why,  it  is  very  clear  that 
this  Constitution  is  not  to  be  adopted  at  as  early 
a  day  as  was  supposed  when  this  report  was 
made,  and  if  it  shall  not  be  adopted  so  as  to  take 
effect  before  the  first  day  of  January,  1869,  it 
will  leave  the  State  without  any  experience  of 
the  working  of  the  system  that  we  shall  substi- 
tute for  the  present  one ;  and  in  my  judgment 
there  should  be  time  given  so  that  from  such  ex- 
perience the  people  of  the  State  may  be  able  to 
determine  the  question  as  to  the  best  method  of 
securing  the  selection  of  judges. 

Mr.  HALE — I  would  ask  whether  the  post- 
ponement for  one  year,  until  the  year  1871, 
would  not  cover  all  the  delay  that  is  required  by 
the  delay  in  the  submission  of  the  Constitution 
to  the  people. 

Mr.  ANDREWS— I  do  not  think  it  should  be 
less  than  I  have  stated. 

Mr.  COMSTOCK.— I  am  sure  that  the  people  of 
the  State  have  had  their  experience  under  the 
elective  system.  I  do  not  say  now  whether  it 
has  been  a  fortunate  or  an  unfortunate  experience. 
I  express  no  opinion  upon  that  point,  but  for 
twenty  years  past  we  have  lived  under  the  elec- 
tive judiciary  system,  and  I  think  if  we  make  a 
provision  to  take  the  sense  of  the  people  on  this 
question  at  all  at  a  general  election,  the  sooner  it 
can  be  done,  the  better.  It  may  be  that  1S70  is 
a  little  too  soon,  for  the  Constitution  may  not  be 
adopted  at  as  early  a  day  as  was  anticipated  when 
that  year  was  mentioned.  If  the  gentleman 
would  say  1871  or  1872  I  would  be  glad  to  con- 
cur with  him  in  his  amendment. 
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Mr.  EYARTS— 1872  is  presidential  election 
year. 

Mr.  AJNDREWS — I  will  accept  the  suggestion 
to  make  it  1872. 

Mr  COMSTOCK— 1871  would  be  at  least  a 
year  after  the  adoption  of  the  OonstitutioD,  and 
at  least  a  year  after  this  judiciary  system  was  in 
full  force  and  operation.  I  will  move,  if  it  i^ 
in  order,  that  the  time  be  1871. 

The  CHAIRMAISr— The  Chair  cannot  entertain 
a  motion  for  another  amendment  where  the  ques- 
tion has  already  been  put  on  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Andrews],  and  it 
only  remains  to  announce  the  vote. 

The  amendment  of  Mr.  Andrews  was  declared 
carried. 

Mr.  FOLGtER — I  move  to  amend  in  the  seventh 
line  by  inserting  after  the  word  "  vote  "  the  words 
'*on  such  question,"  so  as  to  avoid  the  difference 
of  opinion  that  has  occurred  in  another  case, 
owing  to  the  same  phraseology. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Mr.  E.  BROOKS — In  order  that  a  quorum  may 
vote  upon  the  time  named  in  the  first  line  of  this 
section,  and  that  we  may  have  the  sense  of  the 
committee — because  I  think  the  amendment  moved 
by  the  gentleman  from  Onondaga  [Mr.  Andrews] 
is  an  eminently  proper  one — I  move  to  reconsider 
the  vote  substituting  1873  for  1870. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  to  reconsider,  and  it  was  declared  lost. 

Mr.  TAPPEN"— I  move  to  strike  out  the  word 
"appointment,"  in  the  ?;ixth  line,  and  insert  the 
word  "election,"  so  that  the  electors  of  that  time, 
the  affirmative  generally  having  the  majority,  may 
determine  that  the  vacancies  shall  thereatter  be 
filled  by  election. 

Mr.  FOLGER— If  I  remember  rightly,  the 
course  of  debate  in  this  Convention,  the  gentle- 
man from  Westchester  [Mr.  Tappen]  has  asserted 
that,  on  one  question  which  is  to  be  submitted  to 
the  people,  the  affirmative  will  not  have  the  ma- 
jority ;  and  it  is  quite  certain  that  three  or  four 
times  when  that  question  has  been  put  to  the 
people,  the  affirmative  has  not  had  the  majority. 
I  do  not  see  that  it  follows  that  a  question  is  to 
be  answered  always  in  the  affirmative.  Some 
gentlemen  have  had  the  experience  of  having 
negative  answers  given  to  their  question.  I  hope 
the  amendment  will  not  be  adopted. 

Mr.  BVARTS— It  will  be  seen  that  this  would  be 
rather  an  impertinent  question  to  put  to  the  people, 
because  the  Constitution,  as  they  will  have  pass-- 
fd  it,  provides  for  filling  these  piaces  by  election, 
and  the  mere  negative  answer  of  the  people  that 
they  do  not  want  them  filled  by  election  would 
iiot  indicate  how  they  did.  desire  them  filled. 
This  is  putting  to  them  the  direct  question :  You 
bave  an  elective  system  for  your  judiciary ;  do 
you  now  prefer  that  these  judges  should  be  ap- 
pointed ? 

The  question  was  put  on  the  amendment  of 
Mr.  Tappen,  and  it  was  declared  lost. 
^  Mr.  E.  A.  BROWN— I  move  to  strike  out  the  sec- 
tion entirely.  This  seems  to  me  a  very  unusual 
provision  to  put  into  a  Constitution  which  is  to 
provide  for  a  judiciary  elected  by  the  people.  We 
provide  for  an  elective  judiciary,  and  then  provide 
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that  three  years  after  the  Constitution  goes  into 
effect  the  voters  shall  say  whether  they  will  elect 
their  judges  or  not.  The  Constitution  itself,  when 
framed  and  perfected,  will  undoubtedly  contain  a 
provision  for  its  own  amendment;  and  if  experi- 
ence shall  demonstrate  that  an  amendment  in  this 
particular  is  desirable  or  necessary  it  can  be  made 
in  the  usual  way,  and  I  do  not  see  any  necessity 
for  our  providing  for  the  expense  or  trouble  of 
this  election,  unless  there  should  be  some  call  on 
the  part  of  the  people  at  that  time  for  such  an 
amendment  of  the  Constitution. 

Mr.  S.  TOWNSEND— I  hope  the  motion  of  the 
gentleman  from  Lewis  [Mr.  E.  A.  Brown]  will 
prevail.  I  do  not  want  to  see  a  question  of  this 
importance  submitted  to  the  people  at  an  ordi- 
nary general  election.  Let  it  take  the  form  of  an 
amendment  to  the  Constitution,  as  the  gentleman 
from  Lewis  [Mr.  E.  A.  Brown]  has  suggested,  if 
the  people  wish  to  make  such  an  amendment. 

Mr.  COOKE — It  seems 4o  me  a  little  singular 
that  it  should  be  proposed  to  submit  the  matter 
to  the  people  in  this  form.  It  amounts  simply  to 
a  separate  submission  of  the  question  of  appoint- 
ing judges.  Now  this  Convention  have  already, 
so  far  as  they  could  do  it  in  Committee  of  tne 
Whole,  adopted  a  provision  for  filling  these  va- 
cancies by  election.  In  our  wisdom  we  have 
come  to  the  conclusion  that  that  is  the  true  way 
of  choosing  these  oflicers  and  filling  these  vacan- 
cies, and  I  think  that  when  we  have  arrived  at 
that  conclusion  we  have  done  all  th%t  we  have 
any  business  to  do  in  the  matter.  We  mia,ht 
arrange  it  so  as  to  submit  the  question  in  somo 
way  as  to  the  propriety  of*fillingthe  vacancies  by 
appointmen!>,  but  it  is  a  little  out  of  order  and  out 
of  character,  it  seems  to  me,  to  do  that  after  we 
have  once  determined  that  it  is  wise  to  choose 
the  judges  and  fill  the  vacancies  by  election.  As 
I  have  just  said,  it  only  amounts  to  a  separate 
submission  of  a  question  that  we  have  once  de- 
cided. I  think  it  would  be  more  harmonious, 
more  symmetrical,  to  strike  out  the  section  alto- 
gether and  submit  the  Constitution  without  it. 

Mr.  RATHBUN — My  opinion  has  been,  fro  n 
the  first,  that  the  best  way  to  select  the  judges 
would  be  by  appointment.  There  are  others  upon 
this  floor  who  agree  with  me  in  regard  to  that — 
quite  a  number — but  we  have  been  voted  down  on 
that  question,  and  it  has  been  decided  by  the 
Convention  that  the  judges  shall  all  be  elected  at 
the  outset.  Now,  I  regard  this  section  as,  in 
some  measure,  a  concession  to  those  members  of 
the  Convention  who  entertain  an  opinion  on  this 
subject  contrary  to  that  of  the  majority  of  the 
Convention;  that,  while  by  the  provision  con- 
tained in  the  article  which  we  submit,  that  all 
of  the  judges  shall  be  elected  in  the  outset, 
yet  the  question  shall  be  afterward  submitted 
to  tne  people  for  them  to  decide  for  th<='m- 
selves  whether  the  vacancies  occurring  in  the 
judicial  offices,  when  we  are  fairly  under  way 
under  the  new  system,  shall  be  supplied  by- 
election  or  by  appointment.  The  proposition 
is  to  submit  the  question  distinctly  to  the 
people.  It  is  a  plain,  simple  proposition,  and  I 
would  certainly  like  to  hear  the  people's  answer 
upon  that  subject.  I  think  gentlemen  are  mis- 
taken when  they  say  that  the  people  are  very 
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tenacious  about  holding  on  to  the  principle  of  the 
election  of  the  judges,  and  I  want  to  see  this  ques- 
tion submitted  to  the  people  within  a  reasonable 
time,  and  then  we  shall  see  who  is  right  about  it. 

Mr.  COOKE — Have  we  any  right  to  submit  to 
the  people,  in  the  Constitution,  any  provisions 
that  we  do  not  adopt  here  ?  Is  it  not  our  busi- 
ness to  submit  to  the  people  what  we  adopt  and 
not  what  we  reject? 

Mr.  RATHBUN— -The  answer  to  that  is  that, 
we  have  adopted  a  proposition  in  the  Constitution 
which  is  now  settled.  I  suppose  that  all  the 
judges,  in  the  outset,  shall  be  elected  by  the  peo- 
ple. Now,  the  question  is,  have  we  a  right  to 
submit,  through  the  Legislature,  at  some  future 
time,  another  question,  namely,  shall  the  selec- 
tion of  the  judges  be  retained  in  the  hands  of  the 
people  or  shall  the  vacancies  be  filled  by  appoint- 
ment ?  If  the  gentleman  wants  to  know  whether 
I  think  it  is  right  to  Submit  that  question,  I  say 
yes,  I  do  think  it  is  right,  and,  therefore,  I  am  in 
favor  of  it.  I  desire  that  the  people  should  pass 
upon  that  question  distinctly,  directly  and  alone, 
and  let  them  decide  it  as  they  have  a  right  to  do. 
It  is  the  people's  business,  whether  they  prefer  to 
retain  the  principle  of  election  to  fill  vacancies  or 
whether  they  prefer  that  the  power  to  fill  vacan- 
cies should  be  exercised  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate. 

Mr.  M.  I.  TOWNSEND— I  hope  that  this 
section  will  be  stricken  out.  I  am  entirely  op- 
posed to  the  whole  system  of  making  the 
law  partner^,  or  the  sons-in-law  of  the  Exe- 
cutive of  the  State,  the  judges  of  the  State; 
the  appointing  system,  whether  it  be  applied 
to  the  judges  or  to  any  other  officers,  is  simply 
taking  away  from  the  people  of  the  State 
the  selection  of  their  own  servants,  and  putting 
it  into  the  hands  of  whoever  may  have  the  central 
chair  at  that  time  and  leaving  it  to  him  to  appoint 
his  friends  and  proteges,  whoever  they  may  be. 
I  am  utterly  opposed  to  the  section,  and  I  hope  it 
will  be  stricken  out. 

Mr.  FOLGrER — I  believe  that  no  gentleman 
on  the  floor  of  this  Convention  has  uttered  more 
words  during  the  time  that  we  have  been  in 
session  in  favor  of  disposing  of  every  question  and 
deciding  every  thing  in  accordance  with  the  will 
of  the  people,  than  the  gentleman  who  has  just 
taken  his  seat  [Mr.  M.  I.  Townsend] ;  but  now  I 
understand  that  he  wants  to  set  up  his  will 
against  the  will  of  the  people,  if  their  will  differs 
froni  his.  This  is  not  a  qiiestion  of  whether  the 
Executive  shall  appoint  to  the  office  of  judge  his 
friend  or  his  son-in-law,  but  it  is  a  question 
whether  the  people  shall  be  permitted  to  decide 
for  themselves  what  is  the  best  system  of  filling 
the  vacancies  which  may  occur  in  the  judicial 
office.  This  section  proposes  to  go  to  the  people 
and  to  asfe  them  this  question  and  to  |2:et  their 
answer:  "Do  you  wish  to  have  your  judiciary 
an  appointive  judiciary  ?"  The  very  will  of  the 
people  is  to  be  reached.  Tet  there  stands  the 
advocate  of  the  people,  who  is  in  favor  of  sub- 
mitting every  thing  to  the  people  and  of  being  in 
all  respects  governed  by  their  opinion,  their  will, 
and  their  wish,  and  yet  it  seems  he  will  set  up 
his  "  1 "  against  them  and  their  wish,  if  they  do 
nqt  agree  with  him. 


Mr.  M.  I.  TOWNSEND— I  am  proud  of  the 
compliment  which  the  gentleman  from  Ontario 
[Mr.  Folger]  has  just  paid  me.  I  do  not  propose  at 
this  late  day  in  the  session  of  the  Convention,  to 
take  any  part  in  trying  to  find  some  device  or  in- 
direction by  which  the  people  can  be  cheated  out 
of  their  will  in  this  matter. 

Mr.  YOUNGr — I  have  observed  that  where 
offices  are  filled  by  appointment,  the  appointees 
are  generally  those  old  political  hacks  who  have 
been  disappointed  in  being  elected  by  the  people, 
and  who  are  consoled  and  rewarded '  by  appoint- 
ments from  the  Governor.  Now,  I  think  that 
when  the  people  pass  their  condemnation  upon  a 
man  he  should  be  silent.  I  am  opposed  to  the 
Governor's  taking  him  up  and  setting  him  on  his 
feet  again  over  the  will  of  the  people,  and  there- 
fore I  am  opposed  to  every  proposition  of  this 
kind. 

Mr.  RATHBUN—I  would  like  to  inquire  of 
the  gentleman  whether  he  is  so  much  opposed  to 
appointment  of  judges  by  the  Governor  that  he 
is  not  willing  to  let  the  people  decide  for  them- 
selves whether  such  appointments  should  be 
made? 

The  question  was  put  upon  the  motion  of  Mr. 
B.  A.  Brown,  to  |strike  out  the  section,  and,  on 
a  division,  it  was  declared  lost  by  a  vote  of  42 
to  43. 

Mr.  SPENCER — ^I  move  a  reconsidertion  of 
the  vote  by  which  the  motion  to  strike  out  has  just 
been  defeated. 

The  question  was  then  put  on  the  motion  of 
Mr.  Spencer  to  reconsider,  and  it  was  declared 
lost  by  a  vote  of  40  to  47. 

Mr.  KRUM — Is  an  amendment  to  the  eleventh 
section  in  order  ? 

The  CHAIRMAN— It  is. 

Mr.  KRUM — I  move  to  strike  out  the  word 
"  and  "  in  the  fifth  line  between  the  figures  6  and 
15,  and  to  insert  after  the  word  "  15,"  "  and  18,"  so 
that  the  section  will  then  read  "  shall  vacancies 
as  they  occur  in  the  office  of  the  judges  and  jus- 
tices mentioned  in  sections  2,  6, 15  and  18  be  filled 
by  appointment  ?"  My  object  is  that  this  section 
shall  also  include  the  office  of  county  judge, 
and  if  it  shall  be  deemed  best  by  the  people  to 
elect  their  judges,  for  the  reason  that  by  so  doing 
they  get  better  judges,  I  presume  that  the  same 
rule  that  applies  to  the  judges  of  the  court  of 
appeals  and  justices  of  the  supreme  court,  will 
apply  to  county  judges.  I  think  there  are  better 
reasons  why  county  judges  should  fee  appointed 
than  why  judges  of  the  court  of  appeals  and 
justices  of  the  supreme  court  should  be  appoint- 
ed. If  any  influence  is  exercised  upon  the  mind 
of  the  judge,  by  reason  of  his  being  elected,  it 
most  assuredly  acts  upon  the  county  judge  more 
certainly  than  it  does  upon  any  other.  I  move  to 
include  county  judges  with  the  rest. 

The  question  was  put  on  the  motion  of  Mr. 
Krum,  and  it  was  declared  carried. 

Mr.  WALES— I  move  to  include  district  attor- 
neys. 

Mr.  BAKER— I  move  to  include  justices  of  the 
peace.  It  seems  to  me  that  if  there  is  any  class 
of  judicial  officers  liable  to  be  biased  by  local  in- 
fluences, it  is  the  justices  of  the  peace;  and  if  we 
want  to  remove  oui  judicial  officers  beyond  the 
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reach  of  that  bias  which  may  be  supposed  to  re- 
sult from  their  being  elective,  it  seems  to  me  that 
the  rule  can  be  applied  to  justices  of  the  peace 
with  peculiar  propriety.  The  judge  of  the  court 
of  appeals  is  not  liable  to  be  influenced  by  the 
excitements  of  any  particular  locality  or  neighbor- 
hood. It  is  only  upon  great  political  questions 
that  that  court  is  at  all  liable  to  be  influenced  im- 
properly ;  whereas,  our  local  magistrates  are  very 
liable  to  be  influenced  by  local  questions  and  excite- 
ments. I  therefore  hope  that,  if  it  is  the  intention 
to  submit  this  question  to  the  people,  of, how  the 
higher  judicial  offices  shall  be  filled,  they  will 
also  subi^it  the  question  whether  the  Executive 
of  the  State  shall  not  have  the  power  to  appoint 
all  magistrates.  It  seems  to  me  that  it  is  full  as 
important  to  the  people,  to  place  their  popular  ju- 
dicial officers  beyond  the  possibility  of,  being  bi- 
ased by  local  influences,  as  it  is  to  protect  the 
higher  courts  and  judges  from  being  biased  im- 
properly; and  if  this  question  is  to  be  submitted 
to  the  people  at  all,  I  move  an  amendment  to  this 
effect. 

Mr.  COMSTOCK—I  do  not  think  it  wise  to  in- 
clude too  mi^ch  in  this  proposition,  because  if  we 
do  so,  it  will  defeat  its  own  object.  I  have  re- 
garded this  provision,  brought  forward  by  the 
Judicary  Committee,  as  one  of  the  wisest  in  the 
Constitution.  Now,  it  may  be  very  true  that  the 
people  will  vote  that  the  judges  of  their  high 
courts  shall  be  appointive  instead  of  elective, 
when  they  may  not  be  prepared  to  confirm  the 
same  propositon  in  regard  to  the  district  attor- 
neys or  to  justices  of  the  peace.  I  therefore 
think  that  these  officers  had  better  not  be  grouped 
in  this  proposition,  but  that  the  people  should  be 
allowed  to  give  their  vote  substantially  upon  this 
single  question. 

Mr.  WALBS-T-I  withdraw  my  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Baker,  and  it  was  declared  lost. 

The  hour  of  two  o'clock  having  arrived,  the 
PEBSIDENT  resumed  the  chair,  and  the  Con- 
vention  took  a  recess  until  seven  o'clock  this 
evening. 


EvENiNa  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
again  resolved  itself  into  a  Committee  of  the 
Whole  and  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  Mr. 
C.  C.  DWIGHT,  of  Cayuga,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  adoption  of  section  II. 

Mr.  COOKE — I  want  to  suggest  to  the  gentle- 
man from  Schoharie  [Mr.iKrum]  that,  in  order  to 
make  his  amendment  effectual,  he  should  insert 
the  word  *'  county"  after  '*  Buffalo." 

Mr.  KRUM — ^The  amendment  is  proper,  I  think, 
in  order  to  give  to  the  section  the  effect  I  in- 
tended. "^ 

The  question  was  put  on  the  amendment  of  Mr. 
Cooke,  and  it  was  declared  carried. 

There  being  no  further  amendments,  the  SEC- 
RETARY read  the  thirteenth  section  as  follows: 

Seo.  13.  The  times  and  places  of  holding  the 
terms  of  the  court  of  appeals  and  of  the  general 
ft&d  special  terms  of  the  supreme  court  within  the 


several  departments  and  districts,  and  the  circuit 
courts  and  courts  of  oyer  and  terminer  within  the 
several  counties,  shall  be  provided  for  by  law. 
But  provision  shall  be  made  for  holding  general 
terms  of  the  supreme  court  at  convenient  places 
in  each  of^said  districts. 

Mr.  COMSTOCK—I  move  to  strike  out,  in  the 
last  line,  the  words  "convenient  places,"  so  that 
it  will  read,  '*  but  provision  shall  be  made  for 
holding  general  terms  of  |  the  supreme  court  in 
each  of  said  districts."  I'will  explain  to  the  com- 
mittee the  reason  of  my  amendment.  The  section, 
as  it  now  reads,  is  certamly  open  to  the  construc- 
tion that  there  must  be  more  than  one  place  of 
holding  the  general  term.  It  reads  "  the  times 
and  places "  in  each  of  the  districts.  Now,  in 
nearly  all  the  judicial  districts  of  the  State  the 
general  terms  are  held  in  but  one  place.  That  is 
the  case,  I  know,  in  the  third  district.  It  is  so 
in  the  fifth  district.  I  am  not  sure  about  the 
sixth ;  but  in  the  seventh  and  in  the  eighth  dis- 
tricts that  is  also  the  case.  I  simply  wish  to 
leave  it  in  such  shape  that  it  will  not  be  impera- 
tive to  hold  those  terms  at  more  than  one  place 
in  a  particular  district. 

The  question  was  put  on  the  amendment  of  Mr. 
Comstock,  and  it  was  declared  carried. 

There  being  no  further| amendments,  the  SEC" 
RET ARY  read  the  fifteenth  section  as  follows : 

Sec.  15.  There  shall  be  in  the  city  and  county  of 
New  York,  the  superior  court  of  the  city  of  New 
York,  and  the  court  of  common  pleas  of  said 
city  and  county.  And  there  shall  be  in  the  city 
of  Buffalo  the  superior  court  of  said  city.  The 
said  courts  shall  severally  have  the  jurisdiction 
they  now  severally  possess,  and  such  other  orig- 
inal and  appellate  civil  and  criminal  jurisdiction  as 
may  be  conferred  by  law.  There  shall  be  five 
judges  of  the  superior  court  of  the  city  and 
county  of  New  York ;  five  judges  of  the  court  of 
common  pleas  of  the  said  city  and  county  of  New 
York ;  and  three  judges  of  the  superior  court  of 
the  city  of  Buffalo.  The  judges  of  said  courts 
respectively  shall  designate  one  of  theu*  number 
as  chief  justice,  who  shall  act  as  such  as  long  as 
he  continues  in  office.  Vacancies  in  said  court 
shall  be  filled  by  election  by  the  electors  of  said 
cities  respectively,  at  the  general  election  next 
after  the  vacancy  shall  occur,  and  until  such 
general  election  in  the  same  manner  as  vacancies 
in  the  office  of  justice. of  the  supreme  court,  as  is 
hereinbefore  provided. 

Mr.  COOKIE — I  have  an  amendment  I  propose 
to  offer.  Strike  out  all  after  the  words  "  there 
shall  be,"  in  the  first  line,  and  insert  as  follows : 
"  such  courts  of  limited  jurisdiction  in  cities  as 
the  Legislature  shall  prescribe."  I  offer  this 
amendment  with  a  view  to  hearing  gentlemen  who 
have  examined  that  question  express  their  views 
upon  it.  I  know  that  it  is  the  opinion  of  quite  a 
number  of  the  members  of  this  Convention  that 
these  courts  ought  not  to  be  constitutionalized  ia 
this  way.  It  is  for  the  purpose  of  getting  at  th© 
views  of  the  different  delegates  that  I  offer  this 
amendment 

Mr.  COMSTOCK— These  courts  certmnly  have 
not  the  same  terrritorial  jurisdiction  as  the  su- 
preme court.  But  in  the  territory  for  which  they 
are  constituted  their  jurisdiction  is  not,  and  I^ap- 
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prebend  ought  not,  to  be  limited.  I  do  not  know- 
exactly  the  idea  which  the  gentleman  from  Ulster 
[Mr.  Cooke]  attaches  to  the  word  limited  or  limi- 
tations in  his  amendment.  These  are  courts  of 
Tory  great  importance  in  that  populous  and  com- 
mercial city.  And  I  apprehend  that  whatever 
reason  we  have  for  fixing  our  supreme  court  per- 
manently on  the  foundation  of  the  Constitution, 
the  same  reasons  apply,  and  with  equal  force,  to 
the  courts  ia  the  city  of  New  York.  They  are 
courts  as  important  to  the  people  of  that  city  as 
any  of  the  courts  in  this  State  are  to  the  people 
of  the  State.  They  have  as  large  a  jurisdiction 
within  their  territorial  limits  as  the  courts  of  the 
State.  And  we  all  know  that  the  controversies 
that  are  brought  into  those  courts  and  determined 
by  them  are  generally,  in  amount  and  importance, 
much  greater  than  those  which  occur  in  the 
courts  of  origmal  and  general  jurisdiction  through- 
out the  State.  I  cannot  think  of  any  good  reason, 
and  I  have  heard  none  suggested  on  this  floor, 
although  there  may  be  such,  why  those  courts 
should  not  receive  a  recognition  in  the  Constitu- 
tion of  the  State.  Of  course  by  constitutionaliz- 
ing  the  courts  we  do  not  by  any  means  consti- 
tutionalize  the  judges  who  sit  in  the  courts.  We 
do  not  recognize  persons,  we  simply  recognize  the 
constitution  of  these  courts,  I  wait  to  hear  some 
reason  why  it  should  not  be  done. 

Mr.  COOKE — Heretofore  the  Legislature  has 
been  left  free  to  organize  such  courts  for  cities  as 
they  deen^ed  best  in  view  of  the  necessities  that 
existed.  There  has  been,  up  to  this  time,  no  pro 
vision  in  the  Constitution  organizing  any  of  those 
courts.  And  I  am  not  aware  that  the  public 
interests  have  suffered  from  the  omissions  of  the 
Constitution  of  1846,  or  any  prior  Constitution  in 
this  respect.  I  had  rather  hoped  to  hear  some 
good  reason  for  inserting  this  provision  in  the 
Constitution  now.  If  this  matter  is  left  to  the 
liCgislature  and  the  courts  prove  inadequate,  any 
omission  can  be  supplied.  They  can  be  created, 
enlarged  and  made  more  comprehensive,  and  bet- 
ter enabled  to  transact  their  business.  The  rule 
we  act  upon  in  most  of  these  matters  is,  unless  we 
■want  to  restrain  the  Legislature  in  some  way,  to 
leave  them  free  to  -organize  courts  qr  do  other 
legislative  business  in  a  way  which  shall  seem  to 
them  best.  Is  it  important,  is  it  necessary  for 
this  Convention  to  restrain  the  Legislature  in 
respect  to  the  organization  of  any  courts  in  the 
city  and  county  of  New  York?    The  gentleman 

{Mr.  Comstock]  wants  to  know  what  is  meant  by 
imited  jurisdiction.  I  mean  by  it,  in  this  amend- 
ment, a  jurisdiction  that  is  limited  territorially  to 
the  cities.  It  may  be  necessary  to  limit  them  in 
regard  to  the  subject-matter  of  the  controversy. 
When  one  or  both  of  the  parties  are  required  to 
reside  in  the  city  to  give  the  court  jurisdiction,  I 
believe  it  is  perfectly  proper  to  describe  it  as  a 
court  of  limited  jurisdiction. 

The  question  was  put  on  the  amendment  of  Mr. 
Cooke,  and  it  was  declared  lost. 

Mr.  COMSTOCK — I  move  so  to  amend  the  sec- 
tion 80  that  the  number  of  judges  of  the  superior 
court  and  the  court  of  common  pleas  shall  be  six 
Instead  of  five.  I  am  told  that  there  are  rea- 
sons of  importance  why  the  number  should  be 
SIX  instead  of  five. 


Mr.  SPENCER— -I  offer  the  following  substitute 
by  way  of  amendment ;  inserting  after  the  word 
Buffalo,  in  line  eleven,  the  following:  "  the  num- 
ber of  judges  of  either  of  said  courts  may  be  in- 
creased as  the  Legislature  shall  by  law  direct. 

Mr;  COMSTOCK  —  Does  the  gentleman  offer 
that  as  an  amendment  to  my  amendment  or  to 
the  section? 

Mr.  SPENCER  — As  an  amendment  to  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Comstock]. 

Mr.  COMSTOCK  —  I  think  the  amendment 
would  be  very  useful,  although  I  think  the  one  I 
offered  should  be  adopted  also.  I  offered  my 
amendment  for  the  reason  that  the  court  should 
not  be  reduced  by  this  Constitution.  The  prop- 
osition is  to  reduce  the  number  of  the  covirt, 
but  no  good  reason  has  yet  been  given  for  it  that 
I  know  of,  and  very  good  rea»ous  exist  why 
it  should  not  be  done. 

Mr.  SPENCER-— If  the  gentleman  will  allow 
me ;  I  suppose  that  the  section  provided  for  the 
Constitution  of  those  courts  as  they  now  exist. 
I  will  withdraw  my  amendment  for  the  present. 

Mr.  KRUM — I  would  like  to  inquire  of  the 
gentleman  from  New  York  [Mr.  Garvin]  how 
many  judges  are  now  in  the  court  of  common 
pleas. 

Mr.  GARVTN—There  are  three. 

Mr.  KRUM — Does  the  gentleman  propose  to 
increase  the  number  to  six. 

Mr.  GAR  YIN — This  section  makes  the  number 
five ;  but  for  the  purpose  of  making  the  court 
effective  I  propose  to  the  gentleman  from  Onon- 
daga that  he  increase  the  number  to  six. 

Mr.  ROBERTSON—Some  doubts  have  been  ex- 
pressed as  to  the  propriety  of  having  courts  in- 
troduced into  the  Constitution  which  are  not  a 
part  of  the  general  system,  as  it  is  termed,  for  the 
administration  of  justice  in  the  State.  It  would 
be  improper  undoubtedly  to  have  anything  iutro- 
duced  but  a  uniform  administration  of  justice 
throughout  the  State,  were  it  not  that  we  hare 
in  two  extremes  of  the  State,  in  two  localities, 
a  dense  population  having  interests  in  the  com- 
merce of  the  State,  in  such  manner  as  to  have 
numerous  and  important  controversies  arise  out 
of  the  common  transactions  of  life,  for  the 
disposition  of  which  three  local  courts  have 
been  established.  These  three  institution.s  have 
been  tried  and  their  success  has  been  the  rt  suit 
of  experieace.  They  have  stood  the  test  of  time, 
two  of  them  for  more  than  twenty  years,  and  the 
last  for  a  considerable  number  of  years  past,  and 
they  have  all  of  them  met  with  the  approbation  of 
the  portions  of  the  State  in  which  they  have  nd- 
ministered  justice.  It  will  be  difficult  to  con(  eive, 
therefore,  why  we  should  not  include  in  the 
judicial  system  of  the  State  these  three  tenders  to 
the  great  judicial  machines  by  which  justice  is 
administered  in  the  way  in  which  it  has  been  pro- 
posed by  the  committee.  The  expense  of  main- 
taining these  additional  and  subordinate  branches 
of  the  judiciary  system  is  to  be  borne  by  the  in- 
habitants of  the  localities  for  whose  benefit  they 
are  created.  If  we  provide  that  the  judiciary  force 
of  the  State  of  New  York  shall  consist  only  of  a 
uniform  system  of  supreme  court  judges,  there 
would  necessarily  be  a  tax  upon  the  State  for  the 
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salary  of  those  judges,  and  the  other  parts  of  the 
machinery  connected  with  the  working  of  that 
sy&tem.  It  would  be  a  relief  "to  the  city  and  county 
of  New  York  and  the  city  of  Buffalo  to  have 
these  additional  courts,  and  their  support  would 
inflict  no  burden  upon  the  rest  of  the  people  of 
the  State.  As  these  courts  are  now  constituted, 
their  salaries  and  expenses  are  borne  by  those 
persons  who  particularly  feel  the  benefit.  Whereas, 
tiie  judiciary  system  in  regard  to  the  administra- 
tion of  justice  by  this  great  State  court,  the  su- 
preme court,  is  borne  by  the  State  at  large. 
Thus  pro  tanto  the  State  of  New  York 
is  relieved  from  the  burden  of  supporting  that 
out-branch  of  the  judiciary  system  for  the  ad- 
ministration of  justice,  in  the  city  of  New  York, 
by  the  two  courts  of  that  city,  and  the  citizens  of 
the  county  of  Erie,  by  the  superior  court  of 
the  city  of  Buffalo.  We,  therefore,  take  from 
the  residue  of  the  State  a  burden  of  a  peculiar 
character.  I  therefore  maintain  that,  in  regard 
to  the  cases  disposed  of  by  those  courts,  the 
rest  of  the  people  of  the  State  ought  to  be 
perfectly  willing  and  anxious  that  these  institu- 
tions should  be  sustained,  because  it  relieves 
them  from  the  burden,  and  because  the  people 
who  are  to  be  benefited  by  them,  and  for  whom 
they  are  peculiarly  created,  are  those  who  best 
understand  what  costs  should  be  boroe  for  the 
purpose  of  maintaining  them.  In  regard  to  the 
number  of  judges,  I  am  satisfied  that  six  is  the 
most  beneficial  liumber  we  can  possibly  adopt  for 
the  purpose  of  carrying  on  the  business.  We 
then  have  the  smallest  odd  number  of  judges, 
three,  for  a  general  term,  and  revising  any  mis- 
take that  may  be  made  in  decisions  by  single 
judges.  We  have  two  judges  engaged  in  the 
trial  of  cases.  We  have  another  judge  engaged 
in  carrying  on  that  branch  of  the  administration 
of  justice  which  consists  of  motions  at  chambers, 
equity  cases,  and  other  business  pertaining  to 
special  terms.  In  that  way,  the  whole  machinery 
is  moving,  in  clearing  off  the  calendar  of  those  cases 
which  relate  only  to  the  business  of  the  city  of 
New  York.  I  therefore  would  humbly  suggest, 
unless  the  committee  find  some  cogent  reason  for 
continuing  the  number  five  as  reported  by  the 
Judiciary  Committee,  that  the  number  should  be 
six  in  both  courts,  subject  to  a  change  by  an 
addition  to  the  number  by  the  Legislature,  if  here- 
after the  multiplicity  of  business  should  require 
an  increase  of  judges;  and  the  flexibility  should 
be  provided  for  this  section  which  is  proposed 
by  the  gentleman  from  Steuben  [Mr.  Spencer]. 

Mr.  S.  TOWNSEND— -I  would  "like  to  inquire 
of  the  gentleman  from  New  York  what  propor- 
tion of  the  business  of  the  superior  court  arises 
purely  from  the  commercial  transactions  of  the 
city,  and  whether  or  not  a  considerable  portion 
of  the  business  does  not  properly  belong  to  other 
counties  of  the  State  ? 

Mr.  ROBERTSON—The  jurisdiction  of  the  su- 
pei  ior  court  of  the  city  of  New  York  and  of  the 
common  pleas  also,  refers  entirely  to  cases  in 
which  the  defendants  are  residents  of  the  city 
and  county  of  New  York,  or  may  be  served  with 
process  therein.  By  far  the  greatest  part  of 
the  business  is  that  which  relates  to  transactions 
either  between  parties  residing  in  the  city  and 


county  of  New  York,  or  suits  by  residents  there 
from  whom  goods  may  have  been  purchased,  or 
with  whom  commercial  contracts  have  been 
made  by  parties  residing  elsewhere,  but  who  are 
found  in  the  city  and  upon  whom  prodessea 
may  be  served  there.  Very  rarely  do  any  cases 
come  into  those  courts  which  grow  out  of  trans- 
actions in  other  portions  of  the  State. 

Mr.  FOLGER— -What  is  the  condition  of  the 
calendar  in  those  courts  ? 

Mr.  ROBERTSON— Document  33,  which  is 
the  report  of  the  clerk  of  the  superior  court,  in 
answer  to  a  resolution  of  this  body  asking  for  in- 
formation in  regard  to  that  matter,  reports  the 
number  of  cases  on  the  calendar  in  1866.  The 
whole  number  of  the  cases  on  the  calendar  on 
January  1st,  1866,  at  general  term,  was  forty 
The  number  of  cases  during  the  whole  year,  three 
hundred  and  eleven;  the  number  of  appeals 
argued,  one  hundred  and  forty- six.  I  may  add 
that  at  every  general  term  in  that  court  the  whole 
calendar  is  called,  and  all  the  cases  could  be 
heard  if  the  counsel  were  not  engaged  in  cases 
elsewhere  vfhich  prevent  their  being  ready  to 
argue.  In  January,  1866,  the  number  of  cases 
OH  the  special  term  calendar  was  thirty-nine  ; 
motions  heard  and  decided  at  chambers  in  that 
month  were  three  hundred  and  forty-seven.  We 
may  take  this  as  a  specimen.  Every  one  of  these 
cases  were  called  on  that  calendar.  The  recapit- 
ulation gives  the  number  of  motions  heard  and  de- 
cided at  3,808  ;  the  number  of  cases  on  the  calen- 
dar 392,  and  the  number  of  cases  tried  at  special 
term  102.  In  the  trial  terms  the  whole  number 
of  cases  on  the  calendar,  January  1st,  1866,  was 
2.351.  The  number  of  cases  are  all  specified  as 
well  as  the  number  of  cases  tried  and  the  num- 
ber of  cases  added  to  the  calendar  during  that 
year.  So  also  the  naturalization  business  at 
times  occupies  greatly  the  attention  of  ail  tlie 
judges  of  the  court.  The  number  of  naturaliza 
tions  for  1866  was  5.50*3. 

Mr.  S.  TOWNSEND— I  regret  there  is  no  one 
of  the  representatives  from  the  city  of  New  York 
on  the  floor  to  raise  the  question  that  I  am  about 
to.  That  IS,  why  should  the  city  of  New  York 
be  compelled  to  support  and  contribute  to  the 
entire  expenses  of  the  judiciary  of  her  own  city  and 
county,  as  well  as  that  of  other  counties  of  tlie 
State?  I  see  it  st|ited  that  the  expenses  of 
the  jurisprudence  of  the  city  of  New  York, 
chargeable  upon  the  county  taxation,  amount 
to  about  half  a  million  of  dollars  per  year. 
As  a  matter  of  principle,  I  submit  that  all  the 
litigation,  with  the  exception  perhapsof  the  peculiar 
class  that  has  been  mentioned  by  my  honorable 
friend,  should  be  charged  equally  to  the  State  at 
large.  I  think  there  is  an  anomaly  here.  In  the 
first  place, the  creating  of  the  two  court?,  with  pow- 
ers co-equal  to  that  of  the  supreme  court,  ia  an 
exception  to  our  general  system.  There  are  some 
twenty  odd  representatives  from  that  city  who 
ought  to  be  here  to  prevent  this  apparent  in- 
justice to  the  tax  payers,  or  at  least  the  county 
of  New  York,  and  I  feel  some  dif^dence  in  press- 
ing these  vi«ws.  But  it  seems  to  me  that  here  i» 
a  marked  anomaly,  and  the  question  presents  it 
self  to  my  mind,  whether  we  should  constitution 
alize  it.    I  think  not 
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Mr.  0.  E.  PARKER— I  would  like  to  inquire 
from  some  gentleman  who  has  experience  whether 
there  is  any  necessity  for  doubling  the  present 
number  of  judges  in  the  common  pleas  court, 
understand  there  are  but  three  now.  I  have  but 
very  little  experience  myself  in  the  matter,  I 
would  like  to  inquire  what  the  necessity  is. 

Mr.  DALY — ^I  suppose  whatever  reasons  justify 
the  present  number  of  judges  of  the  superior  court, 
justify  also  the  same  number  for  the  court  of 
common  pleas.  The  reasons  are  plain.  The 
court  of  common  pleas,  from  the  limited  number 
of  its  judges,  is  the  most  heavily  worked  court  in 
the  city  of  New  York.  Its  present  force  is  quite 
inadequate  to  its  labors.  Its  ordinary  business  is 
as  great  as  that  of  the  superior  court,  and  it  is,  in 
addition,  the  appellate  court  of  all  the  inferior  tri- 
bunals in  the  city.  I  am  constrained  to  say  this, 
although  one  of  the  judges  of  the  court,  that  there 
is,  perhaps,  no  tribunal  in  this  State,  the  labor 
of  which,  in  proportion  to  its  numerical  force,  is 
as  great  as  the  court  of  common  pleas.  The  bus- 
iness of  both  these  courts  is  very  heavy,  and  I 
can  only  say  in  reply  to  the  gentleman  from  Ti- 
oga [Mr.  0.  E.  Parker],  whatever  number  is 
necessary  to  carry  on  the  buiness  of  the  superior 
court  is  equally  required  in  the  court  of  common 
pleas. 

Mr.  PIBRREPONT— I  believe  it  will  be  found 
to  be  the  universal  sentiment  of  every  lawyer  of 
the  city  of  New  York,  that  it  is  very  desirable 
to  increase  the  number  of  judges  in  the  court  of 
common  pleas.  I  do  not  know  that  there  is  any 
difference  in  the  opinion  of  lawyers  upon  this 
question. 

Mr.  SMITH--I  do  not  think  that  those  who 
live  in  the  country  should  complain  of  an  increase 
of  the*  judicial  force  in  the  city  of  New  York. 
The  supreme  court  judges  are  supplied  by  the 
State  and  paid  out  of  the  State  treasury ;  but  of 
course  they  are  wholly  unable  to  perform  the 
large  amount  of  business  in  the  city  of  New  York. 
If  that  city  needs  a  larger  judicial  force,  and  the 
people  there  are  willing  to  pay  for  it.  certainly 
those  who  live  in  the  country  ought  not  to  com- 
plain. I  take  this  occasion  to  speak  of  the  re- 
ports of  the  superior  court  and  the  court  of  com- 
mon pleas  of  the  city  of  New  York,  inasmuch  as 
on  two  or  three  occasions  I  have  commented  with 
some  degree  of  severity  up9n  the  character  of 
our  supreme  court  reports.  I  regard  the  reports 
of  the  superior  court  and  of  the  court  of  common 
pleas  of  the  city  of  New  York,  as  very  valu- 
able, and  as  indispensable  to  a  lawyer  who  desires 
to  keep  himself  thoroughly  posted  iipon  the  law. 
The  reports  of  the  common  pleas  are  especially 
valuable  to  lawyers  m  the  country,  because  they 
embrace  a  class  of  cases  that  are  of  frequent 
occurrence  in  the  country.  I  refer  to  appeals 
from  justices'  courts.  I  wish  to  say  this,  because 
I  would  not  do  injustice  to  the  reports  of  any 
court  in  the  State. 

Mr.  COOKE— -I  would  like  to  inquire  of  the 
gentleman  from  Pulton  [Mr.  Smith],  where  he 
finds  any  distinction  between  the  supreme  court 
and  these  local  courts  with  respect  to  their  being 
paid  by  the  State?  If  I  understand  section  17, 
it  puts  them  all  oii  ihe  same  footing — the  State 
has  to  pay  the  salaries  of  those  judges ;  the  sune- 


rior  court  and  the  court  of  common  pleas,  as  well 
as  of  the  supreme  court. 

Mr.  FOLGBR— I  would  like  to  ask  the  gentle- 
man from  Ulster  [Mr.  Cooke]  where  he  finds  ia 
section  17  any  thing  requiring  the  State  treasury 
to  pay  them?  The  bare  fact  of  putting  these 
courts  in  the  Constitution  does  not  make  them  a 
State  expense,  any  more  than  putting  a. county 
court  into  the  Constitution. 

Mr.  COOKE — I  was  alluding  to  the  distinction 
made  by  the  gentleman  from  Palton  [Mr.  Smith] 
I  take  it  that  the  provision  in  section  17  guaran- 
tees to  these  judges  their  salaries,  and  I  presume 
they  would  have  to  be  paid  by  the  State. 

Mr.  SMITH — I  named  the  distinction  upon  the 
authority  of  the  gentleman  from  New  York 
[Mr.  Robertson].  I  supposed  that  the  distinction 
existed,  and  believe  still  that  it  does,  although  I 
am  not,  at  the  moment,  aware  of  the  provision  of 
law  upon  which  the  gentleman  based  his  state- 
ment. He  will  be  able  to  explain  it  doubt- 
less. 

Mr.  COMSTOCK— I  am  quite  sure  it  is  not  the 
construction  of  section  17,  that  these  courts  shall 
be  paid  out  of  the  treasury  of  the  State.  It  merely 
requires  that  they  shall  haw^e  a  compensation  to 
be  fixed  by  law,  not  that  that  compensation  shall 
be  paid  by  the  State.  Those  courts  are  now  paid 
by  the  State. 

Mr.  DALY — Under  the  existing  organization 
of  those  courts,  in  the  special  act  which  exists, 
there  is  a  provision  that  compensation  shall  be 
fixed  by  law.  That  compensation  is  fixed  by  the 
board  of  supervisors  in  the  city  of  Ne  w  York.  The 
courts  have  never  been  a  charge  upon  the  State 
from  the  time  of  their  organization  to  the  present 
day.  There  is  nothing  in  the  Constitution  which 
makes  them  a  charge  upon  the  State. 

Mr.  HALE — I  would  suggest  that  if  there  is 
any  doubt  as  to  the  effect  of  this  section  17,  a 
very  slight  modifiaction  would  remove  the  doubt, 
inasmuch  as  all  gentlemen  are  quite  agreed  that 
those  courts  should  be  supported  by  the  city  of 
New  York.  I  suppose  there  will  be  no  objection 
to  such  a  modification. 

Mr.  BECKWITH— If  gentlemen  will  look  at 
the  provisions  of  this  report,  they  will  find  that 
in  the  next  section  provision  is  made  for  a  county 
court.  It  provides  that  the  supervisors  shall 
furnish  means  to  pay  for  their  services.  It  leaves, 
therefore,  the  superior  court  and  the  court  of 
common  pleas,  of  the  city  of  New  York,  on  the 
same  footing  as  the  supreme  court.  It  provides 
that  they  shall  be  paid,  without  saying  who  shall 
pay  them.  When  it  comes  to  the  county  court  it 
provides  that  the  supervisors  shall  pay  the  salaries 
of  these  judges.  So,  it  seems  to  me,  to  raise  the 
question  and  answer  it,  that  they  are  to  be  paid 
by  the  State,  excepting  the  county  courts,  for 
which  provision  is  to  be  made  by  the  board  of 
supervisors. 

Mr.  DALY — ^It  Is  a  very  easy  matter,  as  has 
beea  suggested  by  the  gentleman  from  Essex  [Mr 
Hale],  to  remove  our  difficulty  by  amendment 
But  I  see  na  occasion  for  it.  There  is  an  existing 
statute  which  declares  how  they  shall  be  paid. 
This  statute  is  not  abolished  by  this  provision  of 
the  Constitution.    It  still  remains  in  force. 

Mr.  COOKE— I  would  like  to  inquire  of  the 
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gentleman  from  New  York  [Mr.  Daly],  whether 
he  thinks  that  be  so?  Here  the  Constitution 
for  the  first  time  provides,  that  there  shall  be 
certain  constitutional  courts,  in  the  city  of  New 
York,  a  superior  court  and  common  pleas,  and 
the  superior  court  of 'Buffalo,  and  that  the  Legis- 
lature shall  fix  the  pay  of  the  judges.  Now,  is 
there  not  danger  of  a  different  construction ;  that 
this  provision  may  be  considered  as  abrogating 
that  statute,  or  is  it  not  a  fact,  that  the  Legis- 
lature could  repeal  that  act  ? 

Mr.  DALY — I  will  suggest  that  the  gentleman 
from  Essex  [Mr.  Hale]  is  probably  preparing  an 
amendment  which  will  remove  all  difficulty. 

Mr.  ROBERTSON— I  suppose  there  will  be  no 
difficulty  until  we  come  to  section  17.  There  is 
no  provision  for  the  payment  of  any  thing  to  any 
of  the  judges  of  the  State.  It  is  a  matter  entirely 
of  convenience  or  expediency  on  the  part  of  the 
Legislature,  whether  they  choose  to  pay  any 
salary  to  the  justices  of  the  supreme  court  or 
not.  The  probability  is  no  one  would  be  willing 
to  enter  on  those  onerous  duties  without  the  pay- 
ment of  some  compensation.  Therefore  it  is  not 
until  we  come  to  section  It  that  we  can  at  all 
fix  by  whom  these  salaries  are  to  be  paid.  I 
can  see  no  difficulty  in  providing  for  their  com- 
pensation to  be  fixed  by  law,  and  this  will  solve 
all  the  difficulty. 

The  question  was  put  on  the  amendment  of 
Mr.  Corastock,  and  it  was  declared  carried. 

Mr.  ETARTS — I  beg  leave  to  offer  this  amend- 
ment to  come  in  at  the  close  of  section  15  as  it 
now  reads : 

The  SECRETARY  read  the  amendment  as 
follows : 

Add  to  section  15:  "It  shall  be  competent 
for  the  Legislature  to  provide  by  law  for  the  de- 
tailing of  one  or  more  judsrcs  of  the  superior 
court  or  of  the  court  of  common  pleas  of  the  city 
of  New  York  to  hold  circuits  or  special  terms  of 
the  supreme  court  in  the  city  and  county  of  New 
York  from  time  to  time,  as  the  exigencies  of 
judicial  business  in  that  city  and  county  may 
require." 

Mr.  ETARTS— This  matter  was  talked  of  some- 
what in  the  Judiciary  Committee,  and  we  dis- 
cussed what  was  familiar  to  us  and  familiar  to 
the  gentlemen  of  the  profession  in  the  Conven- 
tion, the  habit  which  prevailed  in  England,  and 
which  has  been  found  very  useful  when  an  accu- 
mulation of  business  should  arise  in  any  circuit, 
by  authorizing,  by  special  commission  from  the 
crown,  a  barrister  to  discharge  particular  functions, 
for  a  limited  period,  for  the  relief  of  that  particular 
circuit.  Now,  we  all  appreciate  the  expected 
growth  of  the  city  of  New  York,  in  its  popula- 
lation  and  in  its  wealth,  in  its  business  and  in  its 
litigation,  and  it  should  have  as  much  provision 
for  the  accommodation  of  its  busmess  as  is  pos- 
sible under  our  Constitution.  It  has  occurred  to 
me  that  this  amendment  which  I  propose,  with- 
out adding  in  the  least  to  the  permanent  judicial 
force  of  the  State,  or  of  the  city,  or  of  the  county, 
or  to  the  expenses  of  the  same,  might  be  such  as 
would  be  found  practically  useful,  and  thus 
the  public  would  be  benefited  without  injury  or 
marring  of  the  judicial  machinery  of  the  State. 
I  have  conferred  with  various  members  of  the 


Judiciary  Committee,  and  with  the  justices  of 
these  two  courts  who  have  seats  in  this  Conven- 
tion, and  I  do  not  find  that  any  objection  presents 
itself  to  their  mmds.  I  therefore  propose  the 
amendment,  and  conceive  that  no  harm  can  arise 
from  its  adoption. 

The  question  was  put  on  the  amendment  of  Mr. 
Evarts,  and'  it  was  declared  carried. 

Mr.  HALE — I  move  to  amend  the  section  by 
adding  thereto  the  following : 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

The  judges  of  the  courts  mentioned  in  this  sec- 
tion shall  be  paid,  and  the  expenses  of  said  courts 
defrayed  in  the  manner  now  provided  by  law. 

Mr.  EVARTS — "Why  is  it  necessary  to  confine 
the  power  of  the  Legislature  to  the  methods  now 
provided  by  law  ? 

Mr.  BBCKWITH— I  would  suggest  to  the  gen- 
tlei^an,  that  he  insert  his  amendment  after  the 
words  "  county  judge." 

IjJr.  HALE-jI  tlunk  we  would  remove  all  diffi- 
culty by  striking  out, the  word  "now,"  and  leav- 
ing it  to  the  Legislature.  It  is  more  convenient 
to  put  the  amendment  here  because  all  these 
courts  are  mentioned  in  this  section,  and  it  will 
not  be  necessary  to  repeat  their  names. 

The  question  was  put  on  the  amendment  of  Mr. 
Hale,  andiit  was  declared  carried. 

There  being  no  further  amendment,  the  SEC- 
RETARY read  the  sixteenth  section  as  follows : 

Sec.  16.  Justices  of  the  supreme  court  shaU  be 
elected  by  the  electors  of  their  respective  depart- 
ments: judges  of 'the  superior  court  of  the  city 
and  county  of  New  York,  and  the  court  of  com- 
mon pleas  of  the  city  and  county  of  New  York, 
by  the  electors  of  that  city  and  county;  and 
judges  of  the  superior  court  of  the  city  of  Buffalo, 
by  the  electors  of  that  city.  The  said  justices 
and  judges  shall  hold  their  offices  during  good 
behavior  until  they  respectively  attain  the  age  of 
seventy  years. 

Mr.  CHURCH— I  offer  the  following  amend- 
ment, to  come  in  after  the  word  "  city  "  in  the 
sixth  line  of  the  sixteenth  section. 

The  SECRETARY  read  the  amendment  as 
follows : 

"At  the  first  election  of  justices  of  the  supreme 
court  under  this  Constitution  no  elector  shall 
vote  for  more  than  six  justices  in  the  department 
in  which  ten  are  to  be  elected,  nor  more  than 
five  in  a  department  in  which  eight  justices  are  to 
b0  elected,  and  at  the  first  election  of  judges  of 
the  superior  court  of  the  city  of  New  York,  and 
of  the  court  of  common  pleas  of  the  said  city  and 
county  of  New  York,  no  elector  shall  vote  for 
more  than  four  of  said  judges,  and  at  the  first 
election  of  judges  of  the  superior  court  of  the 
city  of  Buffalo,  no  elector  shall  vote  for  more  than 
two  of  said  judges." 

Mr.  SPENCER— I  offer  the  /ollowinjc  by  way 
of  substitute. 

The  SECRETARY  read  the  substitute  as 
follows : 

"  The  justices  and  judges  of  the  present  supreme 
and  superior  courts  and  courts  of  common  pleas 
shall  be  justices  and  judges  of  the  said  courts 
hereby  established  during  the  terms  for  which 
they  were  respectively  elected." 
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The  question  was  put  on  the  amendment  of 
Mr.  Spencer,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  40  to  40. 

The  question  recurred  on  the  amendment  of 
Mr.  Church. 

Mr.  RATHBUN— I  wish  to  ask  the  gentleman 
from  Orleans  [Mr.  Church],  whether  he  provides 
for  the  election  of  the  judges  of  the  superior 
court  and  the  court  of  common  pleas  of  New 
York  as  for  the  other  courts  ? 

Mr.  CHURCH — Mj  amendment  provides  for 
the  same  manner  of  election,  so  far  as  the  minor- 
ity principle  is  concerned. 
Mr.  RATHBUN—That  is  what  I  mean. 
Mr.  ALVORD — I  would  ask  the  gentleman 
from  New  York,  and  the  other  members  of  this 
committee,  in  the  light  of  the  result  of  the  elec- 
tion in  that,  city  last  year  and  the  year  before, 
there  being  no  minority  body  to  be  represented, 
even  by  this  system,  whether  the  turkey  is  not 
all  on  one  side  ?  [Laughter.]  It  gives  those 
gentlemen  who  represent  the  dominant  party  in 
that  portion  of  the  State  the  power  of  electmg 
the  whole  of  the  judges,  under  this  system,  of 
their  own  special  kind  and  character,  and  it  com- 
pels us  in  the  country  to  elecc  their  men.  Now, 
outside  of  this  plan,  I  am  opposed  to  just  ex- 
actly what  has  happened  in  this  case.  I  am 
opposed  to  the  principle  as  utterly  inconsistent 
with  our  democratic  form  of  government,  that  a 
minority  should  have  a  right  to  select  any  of  those 
men.  The  majority  in  all  cases  should  speak  in 
these  matters.  It  would  be  undertaking  to  say : 
You  shall  elect  six  men  and  only  vote  for  four — 
wliich  is,  in  my  opinion,  a  mistake  of  terms ;  it  is 
no  election.  It  permits  the  minority  of  the  peo- 
ple to  say  that  they  will  have  such  as  they  please 
for  their  judges,  although  they  may  be  obnoxious 
to  the  majority  of  the  people  in  other  respects, 
in  reference  to  their  political  character.  I  hope, 
therefore,  that  we  shall  stop  now,  and  that  we 
shall  take  back  what  we  have  done,  so  far  as  this 
report  is  concerned,  in  reference  to  the  election  of 
the  judges  of  the  court  of  appeals. 

Mr.  YOUNG— I  think  the  gentleman's  [Mr. 
Alvord's]  party  gets  a  very  large  slice  of  the 
turkey  in  the  division  of  the  State  mto  four 
judicial  departments.  It  is  perfectly  evident 
that  the  first  and  second  judicial  districts,  as 
they  are  now  constituted,  must  be  the  first 
department.  That  the  third  district  which 
is  and  has  been  for  a  long  time  democratic, 
must  be  united  with  the  fourth  district  to  make 
the  second  department,  which  will  make  a  re- 
publican department,  and  the  result  will  be 
that  there  will  be  one  democratic  department  in 
the  State  and  three  republican  .departments.  And 
I  think  if  there  is  any  fault  to  be  found  about 
this  division  of  the  spoils  between  the  parties  in 
the  State,  we  justly  have  occasion  to  make  our 
share  of  the  complaints.  I  was  in  favor  of  the 
minority  representation  recommended  here,  but 
the  party  in  the  majority  has  defeated  the  plan 
and  taken  from  us  one  judicial  district. 

Mr.  KRUM — I  have  been  in  favor  of  the  rep- 
resentation of  minorities,  and  upon  the  floor  of 
this  Convention  voted  in  favor  of  representing 
minorities  in  the  Legislature.  In  that  I  was 
overruled  br  the  vote  of  the  maiority  of  the  dele- 


gates of  this  Convention.  I  would  be  in  favor 
of  the  representation  of  minorities  in  the  election 
of  judges,  but  I  desire  such  a  representation  of 
minorities  as  shall  truly  represent  minorities  and 
not  majorities.  Let  us  look  at  this  question.  The 
city  of  New  York  has  six  judges  of  the  superior 
court,  six  judges  of  the  court  of  common  pleas, 
and  ten  judges  of  the  supreme  court,  making 
twenty-two,  and  the  city  of  Buffalo  has  three 
judges  of  the  superior  court — in  all  twenty-five — 
more  than  half  of  the  judges  of  the  State 
of.  New  York.  In  addition  to  that,  by  this 
minority  principle,  they  propose  to  take  one-third 
of  all  the  other  judges  of  the  State  of  New  York. 
Now,  I  submit  that  such  a  repreaention  of  minor- 
ities is  merely  a  representation  in  name  and  not  a 
representation  in  fact.  Therefore  I  agree  with 
the  gentleman  from  Onondaga  [Mr.  Alvord]  and 
hope  that  this  ambudraent  will  be  voted  down 
and  also  that  we  shall  return  and  correct  the 
same  principle  estabhshed  with  reference  to  the 
court  of  appeals. 

Mr.  EYARTS — I  am  not  disposed  to  be  wholly 
inattentive  to  the  considerations  of  political  fair- 
ness or  of  political  calculation  that  may  present 
themselves  upon  the  arrangements  that  we  are 
making  in  this  regard.  The  gentleman  from  Scho- 
harie [Mr.  Krum]  was  a  little  wrong  in  his  arith- 
metic in  putting  down  ten  judges  for  the  supreme 
court  in  the  city  of  New  York.  There  are  but 
five.  There  are  ten  in  the  department,  which 
includes  the  second  district  as  well  as  the  first. 
But  in  regard  to  the  present  condition  of  the  suf- 
frage of  the  city  and  county  of  New  York,  re- 
ferred to  by  the  gentleman  from  Onondaga  [Mr. 
Alvord],  it  can  hardly  be  regarded  as  a  permanent 
condition  of  the  suff"rage.  [Laughter.]  Whenever 
the  party  now  there  so  much  in  the  minority  loses 
still  further  its  hold  upon  the  suflTrage,  then  the 
party  which  will  then  include,  substantially,  all 
the  votes  of  that  city  must  divide  itself  on  some 
new  issues  of  politics.  It  is  impossible  that  one 
party,  the  republican  party,  should  remain  in  the 
condition  that  it  now  is ;  it  must  either  increase 
or  diminish,  and  either  way  this  disparity  will  be 
removed.  But  we  certainly  must  see  all  these 
judgeships  in  the  hands  of  this  political  majority 
upon  the  ordinary  method  of  election.  We  lose 
nothing,  therefore,  in  that  respect  there.  We, 
the  minority,  I  have  no  doubt,  will  get  on 
the  bench  there  under  this  arrangement,  four 
judges  of  our  own  party;  but  if  we  do  not  we 
shall  at  least  hold  a  most  important  power  as  a 
minority  in  choosing  between  the  different  candi- 
dates of  the  same  party  that  will  be  presented  to 
the  suffrage  of  the  people.  And  if  we  cannot 
obtain  judges,  as  we  should  be  glad  to  do,  that 
would  represent  us  as  the  minority  in  politics,  wo 
may  yet  exercise  an  important  and  useful  control 
in  the  public  interests  in  the  selection  of  candi- 
dates from  the  two  tickets  of  the  other  party. 
But  I  think  it  will  be  found  that  the  present  con- 
dition of  the  politics  of  the  State,  even  as  they 
are  the  subject  of  calculation  in  parties  as  they 
now  exist,  is  as  favorable  as  any  other  to  adopt 
what  is  a  good  and  useful  method  if  it  be  a 
good  and  useful  method,  for  nobody  can 
tell  exactly  how  it  will  play  its  part  in 
any  coming  election.    I  think  we  aU  agree,  that 
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we  are  on  the  eve  of  new  arrangements  of  poli- 
tics ;  that  the  divisions  as  they  now  exist,  are  too 
much  traditionary  and  historical,  upon  the  great 
issues  that  have  really  been  settled  before  the 
people,  and  that  new  matters  of  political  division 
are  to  arise  in  this  State,  as  in  all  the  other  States 
of  the  Union.  Now,  having  thus  got  rid  of  the 
political  considerations,  which  do  not  much  dis- 
turb me,  I  am  only  anxious  to  know  whether  the 
method  itself  is  a  wise  one.  I  am  wholly  opposed 
to  minority  represeutation  in  political  oflBces.  I 
have  throughout,  in  this  Convention  opposed  any 
attempt  to  introduce  the  power  of  the  minority 
in  political  bodies.  It  is  not  proposed  by  this 
amendment  that  the  method  of  minority  repre- 
seutation in  the  suffrage  for  judges  shall  be  per- 
manently fixed  on  our  system.  We  are  nowJio 
adopt  a  method  whereby  the  judicial  force  of  the 
State  is,  at  once,  to  be  filled  anew,  to  the  number 
of  some  forty  or  fifty  judges,  including  the  court 
of  appeals,  the  courts  of  the  cities,  and  the 
supreme  court.  In  two  particulars  it  is  very 
undesirable  that  these  courts  should  not  be  filled 
from  one  political  party.  First,  in  respect  to  the 
confidence  in  the  bench  thus  to  be  constituted,  in 
regard  to  political  feeling  and  the  attitude  of  the 
people  toward  them.  And  second,  it  is  very 
desirable  that  when  so  great  a  number  of  judges 
are  to  be  selected,  the  choice  should  not  be  limited 
to  the  bar  of  one  party,  that  is  half  the  bar  of  the 
State,  but  that  its  selection  should  include  all  fit 
men  in  the  bar  of  both  parties — the  profes- 
sion of  the  whole  State.  That  being  so,  there  is 
no  better  method— there  is  no  better  chance  of 
an  equal  distribution  through  the  bar  of  the  State, 
so  far  as  may  be,  of  these  judicial  offices,  than 
that  which  is  proposed  by  this  amendment  of 
the  gentleman  from  Orleans  [Mr.  Church].  By 
the  disparity  between  the  two  classes  to  be  voted 
for,  making  one  so  much  larger  than  the  other, 
and  thus  making  the  majority,  the  master,  and 
the  competition  between  the  parties  -a  serious 
and  not  a  formal,  one,  we  secure  all  that  proper 
activity  of  the  two  parties  to  put  in  nomination 
their  best  men  in.  competition  with  the  other 
party,  and  at  the  same  time  give  the  assurance 
that  the  entire  new  bench  is  not  to  be  made  up, 
exclusively,  of  any  particular  party,  nor  the  selec- 
tion confined  to  one-half  the  bar  of  the  State. 

Mr.  COMSTOCK— I  have  never  made  any 
partisan  allusion  upon  the  floor  of  this  Conven- 
tion, and  I  never  intended  to  do  so.  But  the  argu- 
ment in  opposition  to  the  amendment  .of  the  gen- 
tleman from  Orleans  [Mr.  Church],  the  argument 
made  by  my  colleague  from  Onondaga  [Mr.  Al- 
vord],  is  placed  in  a  partisan  aspect ;  and  as  I 
am  very  anxious  that  this  amendment  should 
prevail,  and  as  I  know  that  those  who  are  opposed 
to  me  in  party  politics  have  a  majority  on  this 
floor,  I  feel  myself  excused  from  alluding  to  the 
subject,  for  a  moment,  m  the  aspect  in  which 
it  is  put.  One  of  the  political  parties  of  the  State 
at  this  present  moment  seems  to  be  numerically 
largely  in  the  ascendent  I  do  not  pretend  to  say 
how  long  that  will  lasC,  but  such  seems  to 
be  the  fact  at  the  moment  we  are  discussing  this 
question.  In  answer  to  the  argument  of  my 
colleague  from  Onondaga  [Mr.  Alvord]  may  I  not 
say  that  a  oarty  in  that  condition  should  not  be 
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charged  with  selfishness,  with  an  interested  mo- 
tive, with  a  want  of  magnanimity,  when  it  con- 
cedes the  minority  principle  in  the  choice  of 
judges.  Let  us  look  at  it  a  little  further.  In 
the  arrangement  of  these  departraen!is  m  the 
supreme  court,  looking  at  the  present  political 
condition  of  the  State,  it  is  entirely  certain 
that  two  of  them  will  belong  to  one  of  the  parties 
and  two  of  them  to  the  other.  In  a  partisan  elec- 
tion, therefore,  if  the  question  related  only  to  the 
election  of  judges  of  the  supreme  court  by  depart- 
ments, it  is  difficult  to  perceive  which  of  the 
parties  would  gain  and  which  of  the  parties  would 
lose.  Let  us  look  still  a  little  further.  There  are 
three  important  local  courts  involved  in  the  prop- 
osition— the  superior  court  of  the  city  of  New 
York,  the  court  of  common  pleas  of  the  city  of 
New  York,  and  the  superior  court  of  the  city  of 
Buffalo.  Those  courts  are  all  to  be  elected  by 
constituencies  in  which  the  party  to  which  I 
have  ^referred  has  a  commanding  majority.  I, 
therefore,  call  the  attention  of  the  gentleman  [Mr. 
Alvord]  again,  and  of  this  committee  again,  to 
the  fact  that  the  party  in  the  majority  again  con- 
cedes the  minority  principle.  I  submit,  then,  tha«, 
if 'the  argument  he  put  in  this  aspect  before  the  Con- 
vention be  right,  my  colleague  [Mr.  Alvord],  ought 
to  withdraw  his  opposition  to  this  amendmenii. 
It  is  said,  however,  that  political  majorities  in  a 
certain  portion  of  the  State — I  refer  to  the  city 
of  New  York — are  so  intensified  that  the  minor- 
ity principle  cannot  have  a  practical  operation. 
I  differ  in  regard  to  that  proposition,  and  I  con- 
fess that  one  of  my  anxieties  to  have  this 
amendment  prevail  is  to  see  some  of  the  minority 
of  the  bar  in  that  very  city,  some  of  the  eminent 
men  belonging  to  that  minority — men  who  adorn 
the  bar,  and  who  have  a  reputation  commensur- 
ate with  this  whole  nation,  placed  upon  the 
bench  in  that  city.  I  am  anxious  to  see  that 
done,  and  I  believe  it  ought  to  be  done.  It  is 
not  to  be  conceived  that  a  party  which  has  even 
two  to  one  could  arrange  its  vote  with  such 
mathematical  precision  that  it  would  defeat  the 
operation  of  this  principle.  I  think  that  the 
judicial  elections  will  be  controlled  by  the  intelli- 
gence, the  virtue  and  the  good  sense  of  that  city. 
If  my  calculation  in  this  regard  is  wrong,  there  is 
still  the  fact  that  the  gentleman  from  New  Yprk 
[Mr.  Evarts]  has  alluded  to,  that  the  minority 
may  so  control  the  selection  of  judges  by 
the  majority  as  to  see  to  it  that  the  best 
men  are  placed  on  the  bench.  I  say  it  is 
entirely  inconceivable  that  there  shall  be  but 
one  ticket  for  judges  in  the  city  of  New  York ; 
and  even  if  a  political  majority  in  that  city  can 
control,  it  will  have  at  least  two,  and  probably- 
more  than  two  tickets,  and  the  power  of  the  mi- 
nority will  be  felt  in  those  elections.  It  was  to 
be  expected  when  this  principle  was  brought  for- 
ward, it  would  encounter  sectional  opposition — en- 
counter an  opposition  in  one  quarter  of  the  State 
where  one  party  is  largely  in  the  ascendent,  and 
in  another  part  of  the  State  where  another  party 
is  largely  in  the  ascendent.  But  if  it  shall 
encounter  opposition  of  that  kind,  I  say,  let  us 
go  to  the  people  of  the  State  with  this  principle, 
and  appeal  to  their  virtue  and  their  intelligenc© 
to  do  what  is  right.    * 
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Mr.  ALVORD— I  would  say  in  answer  to  my 
colleague  [Mr,  Comstock]  so  far  as  regards  the 
firsfc  part  of  his  remarks,  unless  I  am  very  much 
mistaken  in  the  signs  of  the  times,  the  majority 
which  apparently  was  had  in  this  State  a  few 
days  since  is  fast  passing  away,  and  will  become, 
r  trust  and  believe,  a  beautiful  minority  before 
another  election  rolls  round.  But,  in  reference  to 
this  question,  it  seems  to  be  wise  upon  the  part 
of  this  Convention,  if  they  really  desire  that 
their  work  here  shall  be  effective  and  adopted  by 
the  people,  to  look  at  the  matter  in  a  broader 
view  than  simply  our  own  ideas.  For  this  is  a 
question  most  certainly  in  which  there  is  no  very 
great  amount  of  principle  on  either  side,  and 
therefore  those  who  are  in  favor  of  this  proposi- 
tion can  look  upon  it  as  I  look  upon  it,  as  a  ques- 
tion of  expediency.  "We  go  down  to  the  city  of 
New  York  where  there  is  an  overwhelming  polit- 
ical  majority  on  the  one  side  and  offer  them  this 
proposition.  If  they  have  the  least  idea  that 
they  are  going  to  lose  political  power  in  conse- 
quence of  the  fact  that  you  have  given  the  mi- 
nority a  chance  to  elect  some  of  the  judges,  they 
will  vote  solid  against  your  Constitution.  G-o  into 
other  portions  of  the  State  where  the  opposite  is 
the  truth — where  the  majority  is  very  largely  in 
the  ascendancy  upon  the  other  side — and  they 
will  look  at  it  simply  in  the  idea  of  ascendency, 
so  far  as  regards  its  political  aspect,  and  they  will 
eay  they  wSl  not  give  up,  at  the  dictation  of  this 
Convention,  a  political  power  which  resides  in 
their  hands  to  elect  all  their  officers.  So  if  you 
choose  to  put  that  in  your  Constitution  and  make 
it  a  dead  weight,  a  millstone  around  its  neck, 
simply  for  the  purpose^of  carrying  out  an  idea  in 
which  there  is  no  principle,  go  on  and  do  it. 

Mr.  SPENCEBr-At  the  best  this  is  but  a  new 
and  untried  experiment  that  is  proposed  by  the  gen- 
tleman from  Orleans  [Mr.  Church].  We  have 
already  adopted  it  in  regard  to  the  court  of 
appeals,  and  it  seems  to  me  that  this  will  be 
sufficient,  and  that  it  will  be  time  to  try  it  in  re- 
gard to  the  other  officers  which  are  to  be  elected, 
either  in  localities  or  in  the  State,  when  that  shall 
be  found  to  have  operated  satisfactory.  But  I  have 
another  objection  which  is  that  the  necessary  re- 
sult will  be  to  constitutionalize  out  of  office  the 
present  judges  of  the  supreme  court  and  of  the 
several  local  courts.  I  move  now,  if  it  is  m 
order,  to  reconsider  the  vote  by  which  the  amend- 
jnent  offered  by  me,  by  way  of  substitute  to  the 
amendment  of  the  gentleman  from  Orleans  [Mr. 
Church]  was  lost 

Mr.  HALE — ^I  trust  the  gentleman  from  Steu- 
ben [Mr.  Spencer]  will  postpone  the  motion  to 
reconsider  untU  after  the  vote  is  taken  upon  this 
question,  for  the  reason  that  if  we  do  not  adopt 
this  system,  I  apprehend  a  good  many  who  are 
in  favor  of  it  will  vote  for  the  proposition  of  the 
gentleman  from  Steuben  [Mr.  Spencer].  If  we 
are  to  go  %ack,  in  substance,  to  the  old  plan  of 
electing  judges,  I  presume  that  many  of  the  gen- 
tlemen upon  this  floor  in  favor  of  the  minority 
principle  will  prefer  to  vote  for  the  proposition  of 
the  gentleman  from  Steuben  [Mr.  Spencer],  who 
would  not  be  prepared  to  vote  for  it  now.  I  do 
not  propose  to  say  much  upon  this  question.  I 
reside  in  a  district  and  department  in  which  the 


political  party  to  which  I  belong  is  in  a  large  ma- 
jority. I,  nevertheless,  am  in  favor  of  the  amend- 
m*-nt  proposed  by  the  gentleman  from  Orleans 
[Mr.  Church].  Aud  I  am  in  favor  of  it,  not  upon 
political  grounds.  I  think  the  great  evil  of  this 
elective  system — the  great  evil  of  the  judiciary  at 
the  present  day  in  this  State  is,  that  we  consider 
it  upon  political  rather  than  personal  grounds.  I 
regret  to  see,  in  this  Convention,  gentlemen  get 
up  hiBre,  and  on  a  question  like  this,  which  in- 
volves the  selection  of  judges,  in  which,  regard 
should  be  paid,!  was  about  to  say  exclusively — 
perhaps  that  would  be  too  strong,  but  mainly,  to 
the  personal  qualifications  and  character  of  the 
judges  —  attach  so  much  weight  to  political 
considerations.  I  do  not  believe  that  it  is 
i^cessary  for  me,  or  for  any  gentleman  here, 
as  a  party  man,  to  oppose  or  to  approve  of 
any  system  that  is  proposed  here,  accord- 
ing as  he  may  think  it  will  give  to  his  party  more 
or  less  of  the  judges.  In  my  view  of  the  matter, 
the  question  for  us  to  consider  is,  how  can  we 
get  the  best  court.  Will  the  system  that  is  pro*- 
posed  by  the  gentleman  from  Orleans  [Mr.  Church] 
give  us  a  better  court  than  to  elect  in  the  ordinary 
way,  by  which  the  majority  elect  the  whole  bench  ? 
But  if  we  are  to  regard  party  considerations  I 
would  say  that  as  I  compute  the  number  of  judges 
that  will  be  gained  by  each  party,  leaving  out  the 
court  of  appeals  as  a  matter  entirely  in  doubt,  it 
will  be  precisely  equal  under  this  system.  I  do 
not  believe  but  that  if  the  republicans  of  the  city 
of  New  York  will  nominate  such  men  as  tbey 
ought  to  nominate  there,  they  will,  under  this 
system,  always  secure  a  representation  in  the 
local  courts  of  that  city.  They  will  also  elect  one 
judge  in  the  superior  court  of  the  city  of  Buf- 
falo. You  will  find,  therefore,  if  this  plan  of 
electing  by  departments  prevails,  laying  out  of 
view  the  court  of  appeals,  by  this  system  the  re- 
publicans will  gain  nine  judges  and  the  democrats 
will  gain  nine  judges.  But  the  proper  question 
for  us  is,  will  this  system  tend  to  secure  better 
men  as  judges  ?  I  am  very  strongly  of  the  opinion 
that  it  will.  We  know  that  in  the  history  of  the 
city  of  New  York  men  have  sometimes  been 
nominated  by  the  dominant  party  there  for  high 
judicial  stations  who  were  not  believed  by  the 
community  to  be  eminently  fitted  for  that  station. 
Whether  that  was  mere  prejudice,  or  whether  the 
public  opinion  against  the  men  nominated  was 
well  founded,  I  do  not  propose  to  discuss.  But 
nominations  of  that  kind  have  been  made,  and 
whenever  this  has  occurred  the  majority  by  which 
they  have  been  elected  has  been  so  much  reduced 
as  to  make  it  apparent  that  under  a  system  like  this 
those  men  must  have  been  defeated.  If  they  had 
been  put  upon  a  ticket  with  other  judges — upon  a 
ticket  where  it  was  possible  by  this  rule  to  defeat 
one  or  more  of  the  number — you  would  find  that 
those  men  who  were  objectionable  to  the  bar  of 
New  York,  and  who  were  not  believed  for  some 
reason  to  be  fit  for  the  stations  for  which  they 
were  nominated,  would  have  been  defeated ;  and 
I  refer  gentlemen  to  the  record  of  the  votes  as 
proof  of  what  I  assert.  The  result  will  be  this . 
that  no  party  which  believes  itself  to  be 
in  the  majority  will  dare  to  nominate  for 
judicial   station  men   who  are  known   to   the 
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profession  to  be  unfit  for  it,  or  who  are  not  be- 
lieved by  the  profession  to  be  proper  candidates. 
The  result  will  be,  and  it  seems  to  nae  it  is  the 
only  result  that  will  save  us  from  great  harm 
under  this  elective  system,  that  each  party  will 
always  nominate  its  best  men.  Now,  in  a  depart- 
ment where  either  party  is  in  a  large  majority, 
it  is  of  very  little  use  for  men  in  different  locali- 
ties who  may  know  that  the  candidate  is  not  a 
worthy  one,  to  oppose  his  nomination  and  support 
a  separate  ticket.  Even  if  the  minority  nomi- 
nate unfit  men  under  the  proposed  system,  if  the 
respectable,  the  responsible  men  of  the  party  will 
nominate  an  independent  candidate,  the  chances 
are  that  the  independent  candidates  will  get  more 
votes  than  the  regulars,  and  that  they  will  come 
in  second  best  and  be  the  successful  minority 
candidates.  The  objection  that  was-  raised  when 
the  principle  of  minority  representations  was 
urged  in  legislative  assemblies,  if  it  applies  here, 
is  an  argument  in  favor  of  this  system.  The  ob- 
jection was  this :  It  was  said  that  the  principle  of 
minority  representation  would  tend  to  break  up 
parties.  Now,  I  am  free  to  say  that,  upon  the  elec- 
tion of  judges,  I  desire  above  all  things  that  parties 
should  ^be  broken  up.  I  desire  that  men  who 
belong  to  my  party,  if  the  opposite  party  nomi- 
nates a  better  man  for  the  office  of  judge  than 
my  party  does,  shall  support  him  —  that  they 
shall  not  be  bound  by  party  ties.  I  believe  that 
is  a  rule  which  ought  to  be  impressed  upon  the 
electors  of  this  State  by  every  lawyer,  and  by 
every  man  who  desires  to  see  a  pure  and  good 
judiciary,  that  a  judicial  election  is  not  a  party 
question.  It  is  a.  question  of  men.  And  I  shall 
support  this  plan  because  1  believe  it  will,  above 
all  other  plans,  secure  the  putting  into  judicial 
stations  of  men  who  are  fitted  for  such  stations. 

Mr.  SPENCER— I  should  have  been  inclined  to 
adopt  the  suggestion  of  the  gentleman  from  Essex 
[Mr.  Hale],  but  for  the  consideration  that  what- 
ever disposition  may  be  made  of  the  amendment 
of  the  gentleman  from  Orleans  [Mr.  Church]  the 
reconsideration  of  the  vote  on  the  amendment 
proposed  by  me  would  be  improper  or  inapplica- 
ble. In  case  the  amendment  of  the  gentleman 
from  Orleans  [Mr.  Church]  should  be  adopted,  it 
would  be  inconsistent  with  that  proposed  by  me ; 
and  in  case  it  should  be  rejected,  there  would  be 
nothing  for  which  my  proposition  would  be  a 
substitute. 

Mr.  WAKEMAN — ^Is  the  question  now  on  re- 
consideration ? 

The  CHAIRMAN— It  is. 

Mr.  WAKEMAN— Is  that  in  order  while  the 
other  is  pending  ? 

The  CHAIRMAN— It  is. 

Mr.  WAKEMAN— I  desired  to  say  a  few  words 
on  the  other  proposition. 

Mr.  A.  J.  PARKER— I  hope  that  the  gentle- 
man from  Steuben  [Mr.  Spencer]  will  himself 
reconsider  his  determination  and  postpone  his 
motion  to  reconsider  until  after  the  vote  is  taken. 

Mr.  SPENCER— I  have  already  stated  my 
objection  to  doing  that  as  it  would  then  be  inap- 
plicable. 

Mr.  A.  J.  PARKER— Not  at  aU.  It  depends  on 
the  result  of  the  vote. 

The  question  was  put  on  the  motion  of  Mr. 


Spencer  to  reconsider,  and,  on  a  division,  it  was 
found  that  no  quorum  had  voted,  there  being 
41  ayes  and  31  noes. 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
there  is  a  quorum  present. 

The  vote  was  retaken,  and  the  motion  was  de- 
clared carried  by  a  vote  of  48  to  36. 

The  question  recurred  upon  the  amendment 
proposed  by  Mr.  Spencer,  which  was  read  by  the 
SECRETARY  as  follows : 

"  The  justices  and  judges  of  the  present  supreme 
and  superior  courts,  and  court  of  common  pleaa 
shall  be  justices  and  judges  of  the  said  courts 
hereby  established,  during  the  terms  for  which 
they  were  respectively  elected." 

The  question  was  put  on  the  amendment  of  Mr. 
Spencer,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  offered 
by  Mr.  Church. 

Mr.  FOLGrER — That  amendment  of  course  will 
not  be  practicable  now. 

The  CHAIRMAN— It  still  remams  before  the 
committee. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Church,  aad  it  was  declared 
lost. 

Mr,  E.  A.  BROWN — I  move  to  amend  section 
16  by  striking  out  the  word  "departments"  in 
the  second  line,  and  inserting  the  word  "  dis- 
tricts." Also  to  strike  out  all  after  the  word 
"  city"  in  the  sixth  Une  and  insert  the  following  : 
"  The  justices  of  the  supreme  court  elected  under 
this  Constitution  shall  hold  their  offices  for  eight 
years.  The  judges  of  the  superior  court  of  the 
city  of  New  York  shall  hold  their  offices  for  six 
years,  and  the  judges  of  the  court  of  common 
pleas  elected  under  this  Constitution  shall  be  so 
classified  that  with  those  then  in  office  two  shall 
go  out  of  office  at  the  end  of  every  two  years, 
and  after  such  classification  the  term  of  office  of 
said  judges  shall  be  six  years,  and  the  term  of 
office  of  the  judges  of  the  superior  court  of  the 
city  of  Buffalo  shall  be  six  years." 

Mr.  BECKWITH— I  ask  for  a  division  of  the 
question,  to  vote  first  on  striking  out  the  word 
" departments"  and  inserting  "districts."  I  am 
in  favor  of  that  part  of  the  proposition,  for  I 
think  that  the  judges  should  be  elected  in  their 
respective  districts.  I  see  by  section  6  that  it 
provides  that  the  State  shall  be  divided  into  four 
departments,  and  each  department  into  two  dis- 
tricts. 

Mr.  E.  A.  BROWN— The  second  part  of  the 
amendment  is  intended  to  be  as  far  as  practica- 
ble the  precise  language  of  the  present  Constitu- 
tion upon  the  same  subject. 

Mr.  A.  J.  PARKER— I  hope  this  amendment 
will  be  adopted.  It  is  a  change,  I  think,  which 
will  go  further  to  make  this  article  acceptable 
than  any  other  that  has  been  made.  It  enables 
each  district  to  retain  the  control  of  the  election 
of  its  own  judges,  thus  securing  the  requisite 
number.  I  believe  it  will  cure  many  of  the  evils 
that  will  grow  out  of  the  provisions  that  have 
been  made  here  this  evening. 

Mr.  BVARTS— I  hope  the  amendment  will  no* 
prevail  unless  this  Convention  is  prepared  to  re 
ject  the  system  proposed  by  the  majority  of  th<* 
committee  for  the  stipreme  court,  and  sh^  adopt 
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the  system  of  the  Constitution  as  it  now  is.  Sev^ 
eral  votes  have  been  taken  upon  this  question, 
and  thus  far  the  constitutional  provision  as  pro- 
post  d  by  the  committee,  giving  the  departments 
a  larger  constituency  in  the  election  of  judges  and 
fewer  divisions  of  the  State,  has  been  8U8taineci 
by  the  votes  of  this  Convention.  This  is  but  one 
of  the  test  questions,  and  the  Convention  in  voting 
upon  it  must  understand  that  they  vote  substan- 
tially for  the  system  of  the  Constitution  as  it  now 
is  if  they  vote  for  the  election  by  districts  and 
against  the  effort  to  give  a  larger  constituency, 
fewer  divisions  of  the  State,  and  a  better  arrange- 
ment for  the  selection  of  judges  and  communica 
tion  of  judges  between  the  different  parts  of  the 
State. 

Mr.  BECKWITH— I  hope  the  proposition 
The  CHAIRMAN— The  gentleman  from  Clin- 
ton [Mr.  Beckwith]   is  not  in  order  except   by 
unanimous  consent,  having  spoken  once  upon  the 
question. 

Objection  was  made. 

Mr.  E.  A.  BROWN— I  would  say  that  the 
amendment  as  hastily  drawn  may  need  some 
modifications ;  but  not  in  this  part  as  now  pend- 
ing as  between  "districts"  and  "departments." 

Mr.  BECKWITH— I  think  that  by  electing 
judges  — 

The  CHAIRMAN— The  Chair  must  again  re- 
mind the  gentleman  from  Clinton  [Mr.  Beckwith] 
that  he  is  not  in  order  except  by  unanimous  con- 
sent. 

Mr.  BECKWITH— I  supposed  there  was  no 
objection. 

The  CHAIRMAN— The  Chair  heard  an  objec- 
tion, and  hears  it  again, 

Mr.  ANDREWS— I  certainly  concur  with  the 
gentleman  from  New  York  [Mr.  Evarts]  in  hoping 
that  this  Convention  is  not  to  retrace  its  steps, 
and  to  set  aside  the  work  which  has  been  done  up  to 
this  time  in  respect  to  this  report ;  because,  if  this 
motion  shall  prevail,  it  will,  in  my  judgment,  lead 
to  the  retention  of  the  present  system  of  district 
courts  in  the  State.  I  submit  that  the  main  ad- 
vantage of  the  system,  as  reported  by  the  Judi- 
ciary Committee,  is  in  the  change  which  has  heen 
reported  providing  that  tnere  should  be  a  divis- 
ion into  departments,  instead  of  districts,  as  under 
the  existing  system ;  and  by  providing,  also,  that 
those  departments  should  be  twice  the  area  of 
the  present  districts,  m  order  to  give  a  wider 
range  of  selection,  in  order  to  establish  fewer 
general  terms,  and  in  order  to  iiiprove,  as  has 
been  shown  it  will  be  likely  to  do,  the  character 
of  the  court  and  of  the  judges  in  the  State.  How 
can  we  adopt  the  amendment  which  is  now  pro- 
posed, without  following  it  by  the  restoration  of 
the  other  parts  of  the  system  ?  What  propriety 
is  there  in  dividing  the  State  into  departments  at 
all,  if  judges  are  to  be  elected  by  districts,  and  not 
in  the  departments  into  which  the  State  is  di- 
vided ?  We  are  to  have  departments,  each  de- 
partment representing  a  common  interest ;  all  the 
judges  in  a  department  representing  a  common 
constituency;  and  it  would  be  a  strange  incon- 
gruity to  introduce  into  that  system,  to  divide 
the  local  feeling  and  interests  of  the  people  in  the 
different  portions  of  the  department,  by  providing 
that  in  the  most  important  respects  th^y  should 


continue  to  act  as  separate  districts,  and  not  as 
parts  of  one  common  department.  I  voted  for 
the  minority  principle  of  representation.  For  one,  I 
desire  to  secure  the  best  court  which  it  is  possible  to 
secure,  and  I  care  not  one  whit  whether  democrats 
or  republicans  in  politics  are  elected  judges  of  the 
State,  provided  they  are  men  of  ability  and  learn- 
ing, fitted  for  the  positions  for  which  they  are 
designated.  But  now,  that  the  minority  principle 
is  voted  down,  I  ask  whether  gentlemen  should 
then  resort  to  the  consideration,  how  will  this 
election  by  departments  affect  the  political  distri- 
bution of  the  judges  who  may  be  elected  within 
the  St;ate  ?  I  trust  that  this  Convention  will  have 
suflBcient  regard  for  its  own  consistency  to  adhere 
to  the  work  which  we  have  done  up  to  this  time, 
and  to  reject  this  amendment  which  has  been 
proposed. 

Mr.  C.  E.  PARKER— May  I  inquire  of  my 
friend  from  Onondaga  [Mr.  Andrews],  what  ad- 
vantage is  gained  by  dividing  the  State  into  de- 
partments instead  of  into  districts  ? 

Mr.  ANDREWS — I  submitted  my  views  upon 
that  question  at  some  length  the  other  night. 
Whether  those  views  were  satisfactory  or  not  I 
am  unable  to  say.  I  can  add  nothing,  kowever, 
to  the  suggestions  I  then  made  upon  the  subject. 
Mr.  C.  E.  PARKER— I  did  not  hear  the  re- 
marks, and  therefore  cannot  say  whether  they 
would  be  satisfactory  or  not. 

Mr.  BECKWITH— I  desire  to  ask  the  gentle- 
man  a  question.  The  gentleman  from  Onondaga 
[Mr.  Andrews]  says  it  will  be  inconsistent  with 
what  this  committee  have  already  done.  I  would 
like  to  ask  the  gentleman  why  the  committee  pro- 
vided that  the  department  shall  be  divided  into 
two  districts,  and  then  provide  in  another  portion 
that  one-half  of  the  justices  shall  reside  in  the 
districts  in  which  they  were  elected,  and  whether 
there  is  any  thing  inconsistent  in  those  pro- 
visions? 

Mr.  ANDREWS — There  is,  in  my  judgment,  an 
inconsistency  in  separating  the  constituency  for 
the  purpose  of  elections  when  the  offices  to  be 
filled  are  to  be  offices  of  a  larger  territory  than 
the  districts  in  which  they  are  elected ;  but  in  the 
location  of  officers  within  a  certain  territory  it 
may  or  it  may  not  be  proper  to  provide  for  the 
location  and  distribution  of  those  offices  through- 
out the  department. 

Mr.  BICKFORD— I  hope  that  the  amendment 
offered  by  the  gentleman  from  Lewis  [Mr.  E.  A. 
Brown]  will  prevail — striking  out  "departments" 
and  inserting  *'  districts."  I  will  give  briefly  this 
reason  for  it :  We  cannot  close  our  eyes  to  the 
fact  that  gentlemen  residing  in  the  third  judicial 
district,  belonging  to  what  is  known  as  the  dem- 
ocratic party,  consider  that  the  majority  is  with 
them  in  that  district ;  and  they  think  that  if  put 
with  the  fourth  district  the  majority  will  be  re- 
publican. We  Wish  to  make  a  '  Constitution 
which  the  people  will  accept.  We  must  be 
practical  men,  and  we  will  certainly,  if  we  do  not 
adopt  this  amendment,  array  the  democratic 
party  in  the  third  district  entirely  against 
the  new  Constitution.  It  will  appear  unwise  in  the 
consideration  of  every  man  who  thinks  on 
the  subject,  and  we  cannot  be  blind  to  it.  In  the 
next  pla«e,  if  we  are  to  elect^  eight  judges  in  a 
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department,  and  require  that  four  of  tliem  shall 
reside  in  each  district,  how  is  that  result  to  be 
secured  unless  we  elect  them  by  districts  ?  Sup- 
pose that  five  who  reside  in  one  district  get  the 
most  votes  at  the  election,  how  are  we  going  to 
avoid  the  five  being  elected?  It  is  impracticable  ; 
it  is  a  scheme  that  cannot  be  carried  out.  The 
only  way  in  which  we  can  arrive  at  that  result, 
that  four  shall  reside  in  each  district,  is  by  pro- 
viding that  they  shall  be  elected  by  districts.  It 
cannot  be  arrived  at  in  any  other  way.  It  is  im- 
possible. There  is,  therefore,  the  utmost  propriety 
in  this  amendment,  and  every  consideration,  it 
seems  to  me,  goes  in  favor  of  its  adoption. 

Mr.  HAND — I  want  to  ask  the  gentleman  from 
Onondaga  [Mr.  Andrews]  how  he  proposes  to 
arrange  this ;  suppose  all  the  judges  of  the  de- 
partment should  reside  in  one  district,  who  suall 
say  which  of  them  shall  remove  into  the  other 
district  ?  How  can  that  matter  be  arranged  so 
that  one-half  shall  reside  there  ? 

Mr.  ANDREWS — An  amendment  is  now  pend- 
ing and  lying  on  the  table  requiring  the  judges 
elected  to  reside  in  the  respective  portions  of  the 
departments  in  which  they  reside  at  the  time  of 
election. 

Mr.  HAND — Then  they  might  all  reside  in  one 
district.  ' 

Mr.  ANDREWS— Oh,  no ;  not  at  all, 
Mr.  HAND — Certainly,  if  they  happen  to  reside 
there  when  elected.  If  you  require  that  they 
should  reside  an  equal  number  in  each  district 
and  when  we  elect  them  they  all  reside  in  one 
district  in  the  department,  how  are  they  to  be 
changed  to  the  other  department  so  as  to  reside 
there  through  their  official  term  ? 

Mr.  FOLGER — I  would  remind  the  gentleman 
from  Broome  [Mr.  Hand]  that  while  we  were  on 
that  section  the  gentleman  from  Onondaga  [Mr. 
Comstock]  offered  an  amendment  to  obtain  that 
end,  but  at  that  time  the  gentleman  from  Orleans 
[Mr.  Church]  had  proposed  an  amendment  pro- 
viding for  a  designation  by  a  minority  and  the 
one  offered  by  the  gentleman  from  Onondaga  [Mr 
Comstock]  was  temporarily  withdrawn  until  that 
was  disposed  of;  but  it  will  be  renewed  as  I  sup- 
pose. It  requires  that  at  the  time  of  the  election 
and  after  the  election  they  shall  be  divided  equal- 
ly between  the  districts. 

Mr.  COMSTOCK— I  would  like  to  hear  the 
amendment  read  once  more. 

The  CHAIRMAN— It  is  to  strike  out  the  word 
"departments,"  in  the  second  line,  and  insert  the 
Word  "districts." 

Mr.  COMSTOCK— It  might  be  well  enough  to 
remind  the  committee  that  this  question  as  to  the 
election  of  a  bench  of  the  supreme  court  is  already 
decided  by  the  vote  of  the  committee,  to  take  the 
old  bench,  the  whole  of.it,  and  out  of  it  to  con- 
struct a  supreme  court.  It  is  only  the  question 
of  how  a  vacancy  shall  be  filled  hereafter,  which 
is  before  us. 

Mr.  RATH  BUN — Previous  to  the  recess  taken 
at  two  o'clock,  the  committee  had  gone  through 
with  and  disposed  of  section  11,  and  had  settled 
down  and  adopted  provisions  in  that  section  pro- 
viding for  the  designation  of  general  terms  of  the 
supreme  court,  a  point  on  which  there  had  been 
great  controversy,  and  in   referende  to  which 


several  amendments  had  been  proposed  and  re- 
jected by  this  committee.  That  section,  if  I  recol- 
lect, provides  that  no  judge  shall  sit  upon  the 
bench  in  review  of  any  decision  made  by  him 
upon  the  trial  of  causes.  That  left  the  whole 
subject  still  in  difficulty.  It  did  not  go  far 
enough.  It  left  it  so  that  a  judge  upon  the  bench, 
when  a  cause  was  called  on  that  he  had  tried, 
would  be  required  to  vacate  his  seat  and  remain 
absent  during  the  argument;  and  the  next 
cause  might  require  another  judge  to  vacate 
his  seat  and  remain  off  the  bench  until 
that  cause  had  been  decided,  and  the  next  one 
might  result  in  the  same  thing;  so  that  the  judges 
would  be  continually  leaving  the  bench,  first  one 
and  then  another,  during  the  whole  process  of  the 
argument  of  causes  at  general  term,  and  yet  the 
difficulty  complained  of  would  remain  precisely 
the  same  as  though  the  judges  remained  upon  the 
bench  and  heard  the  arguments.  That  was  one 
of  the  difficulties  in  regard  to  the  report  of  the 
committee,  and  it  was  one  that  has  been  referred 
to  and  discussed  by  a  very  large  number  of  dele- 
gates on  this  floor.  Before  leaving  section  8 
such  provisions  were  added  by  way  of  amend- 
ment as  to  obviate  the  objections  upon  that  sub- 
ject entirely.  It  left  us  a  general  term  so  or- 
ganized and  so  arranged  that  they  would  not  be 
called  upon  to  interfere  with  the  trial  of  causes 
in  the  department  wherein  they  presided  as  judges 
of  the  general  term.  We  have  got  over  that,  and 
we  have  settled  down  upon  a  plan  which  seemed 
to  me  to  be  one  of  the  best  that  had  been  talked 
about — one  of  the  best  suggested — one  that  obvi- 
ated the  most  serious  objection  to  the  present 
organization  of  our  supreme  court:  and  I  felt 
encouraged  that  the  plan  to  be  adopted  was  to  be 
about  the  best  that  had  been  suggested  by  any 
body.  My  objection  to  this  amendment  is  that  it 
overturns  all  that  and  we  go  back  into  the  same 
difficulty.  We  are  surrounded  by  the  same 
trouble,  and  we  shall  havejorganized  a  court  upon 
the  same  ground  precisely  as  the  one  which  we  now 
have,  and  which  has  been  objected  to  by  every 
body.  I  am  opposed  to  it  because  I  do  not  wish 
— ^nor  do  I  believe  that  any  gentleman  of  this 
Convention  wishes — to  go  before  a  supreme  court 
at  general  term  and  argue  a  case  tried  by  the 
judges  of  that  court. 

Mr.  SMITH — I  wish  to  ask  a  question  for  in- 
formation, I  understand  the  gentleman  to  state 
that  the  amendment  which  was  offered  prohibit- 
ing judges  from  sitting  at  general  term  in  the  dis- 
trict where  they  presided  at  circuit,  was  adopted. 
My  recollection  was  that  that  was  rejected. 

Mr.  RATHBUN— I  know  that  was  adopted.  I 
ask  that  the  Secretary  will  read  the  amendment 
that  was  adopted  with  regard  to  the  judges  pre- 
siding at  general  term.  , 

The  SECRETARY  read  section  8,  as  follows: 
Provision  shall  be  made  by  law  for  designating 
from  time  to  time  the  justices  who  shall  bold  the 
general  terms,  and  also  for  designating  from  their 
number  a  chief  justice  of  each  department,  who 
shall  ace  as  such  during  his  continuance.  Four 
judges  in  each  department  shall  be  designated  to 
hold  general  term,  and  three  of  them  shall  form 
a  quorum.  And  the  justices  so  designated  may 
sit  at  general  term  in  any  district  except  as  the 


2658 


iLegislature  may  otherwise  provide.  It  shall  be 
competent  for  any  one  or  more  of  said  judges  to 
hold  special  terms  and  circuits,  and  preside  in  any 
of  the  courts  in  any  county,  as  the  Legislature 
may  by  law  direct. 

Mr.  RATHBUN— That  is  the  amendment  to 
which  I  referred.  Now,  sir,  under  that  amend- 
ment it  is  competent  for  the  Legislature  to  give 
us  a  general  term  which  cannot  be  called  upon  to 
review  any  cases  decided  by  them  at  a  circuit. 
If  you  go  back  to  the  old  district  system,  you 
must  have  the  same  judges  at  general  term  as 
you  have  to  try  your  causes  at  circuit,  and  you 
abandon  the  entire  guard  and  protection  given  by 
that  section  in  creating  a  tribunal  entirely  uncon- 
nected with  the  trial  of  causes.  Now,  sir,  if  that 
is  abandoned — and  it  must  be  if  this  amendment 
prevails — then  I  think  the  sooner  we  go  back 
and  say  thai  the  Constitution  of  1846,  in  regard 
to  the  supreme  court,  shall  remain  unchanged, 
the  better.  I  see  no  possible  occasion  for  at- 
tempting to  tinker  with  this  plan,  unless  we  ad- 
here to  the  provisions  contained  in  section  8. 

Mr.  YOUNG — ^If  there  has  been  any  reason 
given  to  this  Convention  in  support  of  this  de- 
partment system,  it  is  that  it  will  reduce  the 
number  of  general  terms  and  thus  reduce  the 
number  of  conflicting  decisions.  If  that  is  not  a 
reason,  then  I  want  to  know  from  this  Conven- 
tion what  reason  can  be  assigned,  except  the 
political  advantage  to  be  gained  by  one  party 
over  the  other,  by  thus  dividing  the  State  into  four 
departments.  If  these  judges  are  to  be  elected  from 
their  respective  districts  as  they  are  now  con- 
structed, I  do  not  see  why,  after  they  are  elected,  a 
general  term  cannot  be  selected  from  the  judges  in 
each  department  in  which  the  districts  are  situ- 
ated just  the  same  as  if  the  judges  were  elected 
from  each  department  without  any  regard  to  dis- 
tricts. For  instance,  the  third  and  fourth  judicial 
districts  will  be  united  ta  make  the  second  judi- 
cial department  of  the  State.  If  four  judges  are 
elected  from  the  third  judicial  district,  and  four 
from  the  fourth  judicial  district,  it  will  make  the 
same  number  of  judges  in  the  department  as  if 
the  eight  judges  were  selected  from  that  depart- 
ment indiscriminately  from  the  fourteen  or  six- 
teen counties  that  make  up  the  department  with- 
out any  regard  to  the  present  judicial  districts. 
I  cannot  see  any  earthly  difference,  and  I  cannot 
see  why  a  general  term  in  that  department,  to 
review  the  decisions  of  the  circuit  and  inferior 
courts,  cannot  be  formed  or  organized  by  an  act 
of  the  Legislature,  or  by  an  arrangement  between 
the  judges  themselves,  just  as  well  as  if  the  judges 
were  elected  from  those  fourteen  or  sixteen  counties 
which  constitute  the  second  department  without 
any  regard  to  districts.  But  I  see  an  advantage 
in  this  amendment :  if  the  judges  are  elected  from 
the  districts  they  will  be  more  evenly  distributed 
throughout  the  department,  and  it  will  bo  more 
convenient  for  them  to  hold  special  terms  in  al- 
most every  county  in  the  department,  which 
every  member  of  the  profession  will  readily  admit 
will  be  a  great  convenience,  not  only  to  litigants, 
but  to  the  profession.  And  the  same  arrange- 
ment can  be  made  for  the  selection  of  a  certain 
number  of  these  judges  to  hear  appealed  cases 
only,  and  for  a  certain  number  of  these  judges  to  sit 


at  circuit  and  special  term,  as  could  be  made  if  the 
judges  were  elected  indiscriminately  in  the  whole 
departments ;  or  the  judges  in  one  district  may 
be  assigned  to  hold  the  general  terms  in  the  other 
district,  and  vice  versa,  which  will  avoid  the  very 
grave  objection  of  having  judges  sit  in  review  of 
their  own  decisions-  I  can  see  no  disadvantage 
at  all  from  this  plan,  but  I  can  readily  see  a  po- 
litical advantage  growing  out  of  the  division  of 
the  State  into  departments  and  electing  the  judges 
by  departments — a  political  advantage  m  making 
three  of  the  departments  republican  and  one  dem- 
ocratic, as  the  State  has  ordinarily  voted,  though 
not,  perhaps,  as  it  voted  last  fall,  which  seemed 
to  be,  although  I  hope  it  will  not  hereafter  prove 
to  be,  on  exceptional  occasion.  If  gentlemen  are 
sincere  in  their  professions  against  the  present 
system  of  having  judges  sit  in  review  of  their 
own  decisions  no  plan  can  be  devised  better  cal- 
culated to  remedy  the  evil. 

Mr.  KRUM — There  seems  to  be  a  reason  which 
I  have  not  heard  advanced  here  why  this  amend- 
ment should  not  prevail.  This  Convention  has 
divided  the  State  into  four  judicial  departments 
and  eight  judicial  districts.  This  Convention 
has  also  determined  that  four  of  the  judges  of 
each  department  shall  reside  in  each  of  the 
districts  in  that  depattment.  By  a  provision 
that  we  have  also"  adopted,  the  Legislature 
may  undoubtedly  determine  that  four  judges 
in  one  district  may  or  shall  hold  the  general 
term  in  the  other  district,  and  so  vice  versa ;  so 
that  in  all  probability  the  judges  of  one  district 
will  perform  the  general  term  duties  in  the  other 
district.  Now,  I  claim  it  to  be  but  fair,  that  the 
electors  of  a  department  where  the  judges  are  to 
perform  their  duties,  should  have  the  right  of 
voting  for  the  judges  that  are  to  perform  such 
duties,  and  therefore  I  claim  that  the  judges  of 
the  various  departments  should  be  voted  for  by 
the  electors  in  those  departments,  because  it  will 
not  do  to  put  four  judges  appointed  in  a  district 
to  perform  the  judicial  duties  of  that  district  at 
general  term,  or  even  at  the  circuits,  without  per- 
mitting the  electors  in  that  district  to  have  a 
voice  in  the  selection  of  those  judges.  For  in- 
stance, suppose  the  third  district  is  attached  to 
the  fourth,  the  Legislature  may  provide  by  law 
that  the  judges  of  the  third  shall  hold  general 
terms  in  the  fourth  district,  or  that  the  judges  of 
the  fourth  shall  hold  general  term  in  the  third. 
Now,  I  submit  it  is  but  fair  that  the  electors 
of  the  third  district  should  have  a  voice  in  deter- 
mining who  the  judges  of  the  fourth  district 
shall  be  that  are  to  hold  general  term  in  the 
third  district.  But  this  cannot  be  done  by  con- 
fining the  election  of  the  judges  to  a  single  dis- 
trict, and  it  can  only  be  done  by  electing  them 
over  the  whole  department. 

Mr.  YOUNGS — Is  it  not  now  the  constant  prac- 
tice of  judges  from  the  rural  districts  to  hold 
courts  in  the  city  of  New  York? 

Mr.  KRUM—I  believe  it  is. 

Mr.  YOUNG— There  is  no  provision — 

The  CHAIRMAN— The  gentleman  from  Ulster 
[Mr.  Young]  is  not  in  order. 

Mr.  KRITM— I  will  answer  the  gentleman 
from  Ulster  [Mr.  Young].  It  is  only  as  a  matter 
of  favor  of  courtesy  that  any  judge  from  th« 
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State  goes  down  to  New  Yt>rk  city  to  hold  cir- 
cuits there.  There  is  no  law  that  compels  judges 
to  do  so,  but  there  is  a  law  that  permits  them  to 
do  so,  and  it  is  a  mere  matter  of  courtesy  on  their 
part.  But  the  Legislature  may  deter mioe,  in  the 
instance  I  have  stated,  that  the  judges  of  the 
third  district  shall  perform  the  judicial  duties  of 
the  general  term  of  the  fourth  district,  and  I 
claim  that  the  electors  of  the  fourth  district  have 
a  right  to  determine,  so  far  as  they  can,  who  are 
to  be  the  judges  that  shall  hold  courts  in  that 
district. 

Mr.  BBGEWITH— I  would  ask  the  gentleman 
from  Schoharie  [Mr.  Krum]  if  judges  from  the 
rural  districts  do  not  frequently  sit  in  other  dis- 
tricts ? 

Mr.  KRUM — Yes,  but  it  is  a  mere  matter  of 
courtesy. 

Mr.  BECKWITH— Is  there  any  objection  to  it; 
or  has  there  been  any  objections  to  it  ? 

Mr.  KRUM — There  is  no  objection  to  it  if 
judges  are  to  sit  in  review  of  their  own  decisions ; 
but,  sir,.!  understand  this  to  be  an  objection  to 
the  present  organization  of  the  general  term,  that 
judges  have  to  sit  in  review  of  their  own  decis- 
ions. Now,  if  the  Legislature  determines  that 
the  judges  of  the  fourth  district  shall  hold  general 
terms  in  the  third  dirstrict,  and  that  the  judges 
of  the  fourth  district  shall  not  hold  circuits  in  the 
third  district,  then  we  most  effecuaily  accomplish 
the  purpose  designed,  to  wit:  that  no  judge  shall 
sit  in  review  of  his  own  decisions. 

Mr.  B.  A.  BROWN — I  wish  to  say  a  word  in 
reply  to  the  gentleman  from  Cayuga  [Mr.  Rath- 
bun]. 

Mr.  RATHBUN — ^I  have  mot  spoken  upon  this 
amendment. 

Mr.  E.  A.  BROWN — I  insist  that  the  objection 
raised  by  the  gentleman  from  Cayuga  [Mr.  Rath- 
bun]  does  not  exist,  and  that  the  proposition  to 
elect  in  districts  where  you  have  already  provided 
that  the  judges  shall  reside  where  elected,  does 
not  at  all  interfere  with  the  provision  that  the 
judges  in  one  district  shall  not  hold  courts  in  any 
adjacent  district.  Now,  the  gentleman  from 
Schoharie  [Mr.  Krum]  has  interposed  another  ob- 
jection, as  he  states  a  new  objection,  that  it  is  not 
proper  for  the  people  in  the  third  district  to  have 
their  cases  heard  and  decided  by  judges  in  the 
fourth  district  for  whom  they  cannot  vote.  We 
have  heard  a  great  deal  upon  this  floor  from  time 
to  time  upon  the  subject  of  the  independence  of 
the  judiciary.  You  have  provided  for  four  gene- 
ral terms,  and  that  the  eight  judges  of  those  gen- 
eral terms  shall  be  divided  so  that  four  of  them 
shall  be  in  one  district  and  four  of  them  in  another 
district  of  the  department.  You  elect  them 
by  districts.  When  those  elected  in  district  num- 
ber four  hold  court  in  another  district  they  can  be 
just  as  independent  and  honest  as  they  please 
without  any  fear  of  being  voted  out  of  oflBce  by 
the  electors  of  that  district,  &nd  vice  versa;  an 
argument  decidedly  in  favor  of  the  independence 
of  the  judiciary,  for  which  distinguished  gentle- 
men have  been  so  anxious  upon  this  floor.  I 
think  it  is  an  important  consideration  that  the 
constituencies  from  which  judges  are  elected 
should  be  large  enough  to  allow  a  considerable 
range   for  choioei   so   that  the  people  may  be 


enabled  to  select  suitable  mem,  but  at  the  same 
time,  not  so  large  but  that  the  electors  generally 
know  the  ability,  character  and  standing  of  candi- 
dates who  come  before  them  for  their  votes. 
Judges  will  be  elected  by  people  who  know  some- 
thing about  them,  instead  of  those  who  know 
very  little  of  the  candidates,  as  would  often  be 
the  case  in  a  greater  district. 

The  question  was  put  on  the  amendment  of 
Mr.  E.  A.  Brown,  and  it  was  declared  lost. 

Mr.  HARDENBURaH— I  move  to  reconsider 
the  vote  by  which  the  amendment  has  just  been 
rejected. 

The  question  was  put  on  the  motion  of  Mr. 
Hardenburgh  to  reconsider,  and  it  was  declared 
lost. 

Mr.  HALE — 'I  am  unable  to  see  that  the  adop- 
tion of  this  amendment  will  essentially  impair  the 
system  as  adopted  by  this  committee.  The  ad- 
vantage that  this  system  has  over  the  old  one  is 
in  the  reduction  of  the  number  of  general  terms, 
and,  as  was  remarked  by  the  gentleman  from 
Ulster  [Mr.  Young],  I  do  not  see  that  providing 
that  one-half  of  the  judges  from  each  department 
should  be  elected  by  each  district,  as  well  as  re- 
side there,  will  affect  the  system.  Now,  there  are 
some  reasons  why  I  think  this  amendment  ought 
to  prevail.  One  reason  was  mentioned  by  the 
gentleman  from  Jefferson  [Mr.  Bickford].  We 
have  got  to  look  at  this  matter  practically.  It 
seems  to  me  that  the  vote  of  the  majority  party 
in  the  third  district  will  be  pretty  unanimous 
against  a  Constitution  which  shall  contain  a  pro- 
vision like  this.  There  is  another  practical  rea- 
son which  occurs  to  me  from  the  fact  that  I  for- 
merly resided  in  the  second  district  for  some 
years.  I  am  sure  that  as  I  then  felt,  and  as  I 
should  feel  now  if  I  resided  in  that  district,  I 
would  be  very  reluctant  to  have  my  judges 
chosen  by  the  electors  of  the.  city  of  New  York, 
although  after  the  commendations  I  have  to-day 
heard  bestowed  upon  the  judges  of  that  city  by 
my  friend  from  New  York  [Mr.  Pierrepont],  it 
would  almost  seem  that  we  ought  all  to  desire 
that  that  city  should  elect  aU  our  judges.  Never- 
theless, I  retain  my  old  impression  in  regard  to 
this  matter  so  strongly  that,  I  am  unwilling  to 
secure  in  the  second  district  what  I  think  will  be 
a  very  universal  opposition  to  this  Constitution 
by  insisting  upon  what  does  not  seem  to  me  at 

Mr.  PIBRREPONT—I  understand  the  gen- 
tleman who  has  just  taken  his  seat  [Mr.  Hale], 
to  state  that  there  are  some  reasons  why  he  is  in 
favor  of  this  amendment ;  but,  if  I  understand 
him,  the  only  reason  he  has  given  is  that  in  a 
district  where  the  democratic  party  is  very  strong 
the  tendency  would  be,  if  this  were  adopted,  to 
make  those  people  in  that  district  vote  against 
the  Constitution.  If  I  am  wrong  I  wish  to  be  set 
right 

Mr.  HALE — The  proposed  amendment  puts  the 
third  district  and  the  fourth  together,  and  the  re- 
publican majority  in  the  third  district,  is  very 
much  larger  than  the  democratic  majority,  and 
therefore  I  tbiuk  the  democrats  in  (he  third  difr* 
trict  will  not  be  in  favor  of  it. 

Mr.  KRUM— I  would  like  to  ask  the  gentlemwa 
from  Essex  [Mr.  Hale]-^ 
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The  CHAIRMAN— The  gentlGman  [Ur.  Hale] 
has  Dot  the  floor ; '  the  gentleman  from  New  York 
[Mr.  Pierrepont]  has  the  floor. 

Mr.  PIERREPONT— Now,  I  imagine  that  gen- 
orally,  it  wUl  be  found  in  the  region  of  the  second, 
third  and  first  districts  the  sentiments  upon  this 
Bubject  of  the  democrats,  to  whom  the  gentleman 
from  Essex  {Mr.  Hale]  refers,  will  be  found  very 
nearly  the  same.  I  think  from  the  vote  which 
has  just  been  taken  by  this  Convention,  as  well 
as  from  what  I  have  heard  from  the  demo- 
cratic press  from  that  part  of  the  State  upon  this 
subject,  it  will  be  found  that  the  democrats  of  that 
part  of  the  State  will  the  more  readily  vote  for 
this  Constitution  in  the  form  as  it  is  now  proposed, 
instead  of  having  the  voting  by  districts.  Now, 
it  is  a  great  mistake  which  gentlemen  make  if 
they  suppose  that  the  people  of  that  region  of  the 
State  do  not  wish  to  get  good  judges.  Those 
people  are  as  desirous  to  have  good  judges  as 
they  are  anywhere ;  and  it  was  believed,  I  think, 
by  nearly  all  the  members  of  the  committee  that 
this  greater  range  for  the  selection  of  judges, 
which  the  majority  of  the  committee  propose, 
would  tend  to  make  a  better  bench,  and  would  tend 
therefore  to  the  improvement  of  the  judiciary  of 
the  State,  particularly  of  that  department  to  which 
the  gentleman  from  Essex  [Mr.  Hale]  has  alluded. 
If  this  be  given  up,  th^n  we  have  lost  nearly  all 
that  we  thought  we  had  gained ;  then,*  as  has  been 
well  said,  we  had  better  return  immediately  to  the 
system  under  which  we  are  now  living,  and  adopt 
it  in  the  new  Constitution,  instead  of  making 
any  change.  The  gentleman  from  Essex  has 
again  alluded  to  the  judges  of  the  city  of  New 
York,  as  thouorh  there^was  some  chance  to  throw 
a  slur  upon  tbem,  because  they  had  been  de- 
fended. Now,  I  do  not  understand  this.  1  do 
not  understand  why  gentlemen  of  this  Conven- 
tion are  disposed  to  make  suggestions  in  reference 
to  the  judges  of  the  city  of  New  York.  There 
are  many  of  them  here,  and  I  undertake  to  say, 
that  in  proportion  to  their  number,  they  do  as 
much  work  as  the  judges  in  any  other  part  of  the 
State;  that  they  perform  as  much  labor  for  as 
little  pay,  in  proportion  to  the  expense  which 
they  are  compelled  to  incur;  that  they  are  as  up- 
right, that  their  decisions  are  as  well  sustained, 
and  that  there  is  no  occasion  to  find  any  special 
fault  with  them,  any  more  than  with  the  judges 
in  the  other  parts  of  the  State.  Now,  I  am 
earnestly  anxious  that  this  system,  which  has 
been  here  proposed  by  this  committee,  should  not 
be  broken  in  upon,  and  that  the  motion  to  recon- 
sider will  not  prevail. 

Mr.  SMITH — It  seems  to  me  that  there  is  a 
misapprehension  in  the  minds  of  gentlemen  in 
regard  to  the  real  issues  now  pending  under  this 
amendment.  I  do  not  understand  that  it  is  a 
question  between  the  department  system  and  the 
district  system.  For  one,  I  should  have  no  hesi- 
tation in  deciding  in  favor  of  the  department 
system,  instead  of  districts,  if  that  were  the 
issue,  bf  cause  I  should  be  very  reluctant  to  do 
any  thing  that  would  interfere  with  a  reduction 
of  the  geneml  terms  of  the  State.  I  understand 
that  there  is  already  a  provision  adopted  by 
which  four  judges  in  each  department  must  re- 
side in  a  particular  district    If  I  am  mistaken  on 


this  point  I  shall  be  glad  to  be  set  right,  because 
that  would  alter  the  case  very  materially.  But 
as  I  understand  it  that  provision  has  already 
been  adopted,  so  that  the  general  term  might  be 
made  up  from  the  departments  just  as  well  if 
this  amendment  of  the  gentleman  from  Lewis 
[Mr.  E.  A.  Brown]  should  prevail.  The  only 
question  is  whether  the  four  judges  residing  in 
one  district  shall  be  chosen  by  the  electors 
in  that  district  or  in  the  department.  Now, 
the  gentleman  from  New  York  [Mr.  Pierre- 
pont] says  that  we  are  to  derive  a  great  advan- 
tage from  the  election  by  department!  because  of 
the  wider  range  for  the  selection  of  our  judges. 
If  we  were  at  liberty  to  draw  our  judges  from 
the  departments  at  large  without  regard  to  local- 
ity, then  there  would  be  force  in  that  suggestion 
but  we  are  confined,  in  the  selection  of  our  can- 
didates, to  a  particular  district.  "We  are  not  at 
liberty  to  take  more  than  four  from  each  district  in 
the  department.  "What  propriety  is  there  in  per- 
mitting the  electors  in  one  district  to  vote  for 
judges  residing  in  another  district  ?  If  not  per- 
mitted to  do  this  how  would  it  interfere  with  the 
department  system,  so  far  as  the  organization  of 
general  terms  is  concerned  ?  I  confess  I  do  not 
perceive,  but  if  I  am  wrong  I  wish  to  be  set 
right,  because,  as  I  said  before,  I  do  not  wish  to 
interfere  with  the  department  system  proposed 
by  the  majority  of  the  committee. 

Mr.  EOLGER — I  move  that  the  committee  rise, 
report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Polger,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  standing 
Committee  on  the  Judiciary,  had  made  some  pro- 
srress  therein,  but  not  having  gone  through  there- 
with, had  directed  their  chairman  to  report  that 
fact  to  the  Convention  and  ask  leave  to  sit 
again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  WALES — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  upon  the  motion  of  Mr. 
Wales,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Saturdat,  December  14,  1867. 

The  Convention  met  at  ten  o'clock  pursuant  to 
adjournment. 

Prayer  was  offered  by  the  Rev.  A.  A. 
PARR. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  GOULD— I  ask  leave  of  absence  for  Mr. 
Corbett  of  Onondaga,  until  Wednesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  OOMSTOCK— I  beg  leave  to  submit  a  re- 
port from  the  Committee  on  the  Salt  Spnngs  pre- 
facing it  with  a  brief  explanation.  The  commit- 
tee has  been  engaged  upon  two  questions :  first, 
whether  the  existing  restraint  in  the  Constitution 
which  prohibits  the  sale  of  the  salt  springs  shall 
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be  removed  so  as  to  permit  their  being  disposed 
of.  The  chairman  of  the  committee  has  made  a 
report  recommending  the  removal  of  that  re- 
straint, in  which  the  majority  of  the  committee 
concur.  I  probably  shall  express  no  opinion  in 
this  Convention  upon  that  question.  With  that 
exception  I  believe  the  committee,  one  member 
excepted,  concur  with  the  chairman.  The  other 
question  which  has  engaged  the  attention  of  the 
committee  is  the  one  whether  there  shall  not  be 
placed  in  the  Constitution  an  article  imposing  an 
additional  duty  or  tax  upon  salt  for  the  purpose 
of  pubUc  revenue.  In  the  report  which  I  am 
about  to  submit,  that  question  of  revenues  and  of 
duty  is  considered.  My  report  concludes  with  a 
reconmendation  that  the  Constitution  shall  pro- 
hibit any  tax  upon  salt  for  a  revenue.  The  report 
of  the  43hairman  of  the  committee  contains  a  re- 
commendation that  the  Constitution  shall  impose 
a  tax  for  revenues  of  three  cents  per  bushel 
These  two  propositions  are  directly  opposed  to 
each  other.  Neither  of  them  commands  the 
assent  of  the  majority  of  the  committee.  The 
majority  of  the  committ^  is  opposed  to  impos- 
ing any  additional  duty  upon  salt  by  constitution- 
al enactment:  not  concurring,  however,  in  my 
own  recommendation  that  the  impo<jition  of  duty 
shall  be  prohibited  by  the  Constitution. 

The  SEGRETAKY  read  the  report  as  fol- 
lows : 

The  undersigned,  one  of  the  Committee  on  the 
Salt  Springs  of  this  State,  submits  the  following 
report  : 

The  attention  of  the  committee  has  been  prin- 
cipally directed  to  the  question  of  imposing,  by 
constitutional  enactment,  a  duty  on  the  salt  man- 
ufactured from  said  springs  for  the  purpose  of 
revenue.  This  question  involves  the  relations  of 
the  State  and  of  individuals  to  those  springs,  and 
a  variety  of  other  considerations  connected  with 
the  manufacture  of  salt  and  the  trade  in  that  ar- 
ticle. 

In  the  first  place,  the  undersigned  is  of  opinion 
that  if  any  duty  for  such  a  purpose  ought  to  be 
imposed,  the  rate  of  duty  is  eminently  a  question 
for  legislative  discretion,  and  altogether  unsuited 
to  become  the  subject  of  constitutional  provision. 
In  his  judgme&t  it  is  the  province  of  constitutional 
or  organic  law,  besides  establishing,  and  to  a  cer- 
tain extent  regulating,  the  departments  and  ma- 
chinery of  government,  to  ordain  only  those 
thin^  which  depend  on  fixed  facts  and  princi- 
ples ;  in  other  words,  those  things  only  which  are 
suitable  at  all  times  and  in  aU  circumstances. 
The  amount  of  duty,  if  any,  to  be  levied  for  rev- 
enue purposes  on  the  salt  produced  in  this  State 
cannot  be  dassed  amon^  subjects  of  this  descrip- 
tion. The  question,  in  its  very  nature,  is  one  to 
be  affected  by  circumstances  not  durable  in  their 
character,  but,  on  the  contrary,  liable  to  fluctua- 
tion and  change.  The  financial  situation  and 
wants  of  the  State,  the  condition  of  the  salt  man- 
ufacture! itself— aometimes  prosperous,  at  other 
times  depressed — the  competition  with  other 
known  sources  of  supply,  the  possibility  always 
existing  of  new  and  fresh  discoveries  of  brine,  or 
of  arystalized  salt,  pouring  new  and  fresh  supplies 
into  the  markets  of  the  country— all  these  are 
circumstances  of  the  character  referred  to,  which 
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seem  to  mark  the  subject  as  belonging  to  the  de» 
main  of  legislative  enactment  and  wholly  out  of 
place  in  the  fixed  and  organic  law  of  the  State. 

The  undersigned  would  refer  particularly  to 
other  existing  and  prospective  sources  of  supply 
which  necessarily  limit  and  depress,  and  may  here- 
after more  and  more  limit  and  depress,  tiie  pro- 
duction and  sale  of  salt  from  the  springs  of  this 
State.  He  believes  there  is  not  on  the  globe  or 
under  its  surface  any  natural  product  necessary 
for  the  use  of  man  found  in  greater  abundance 
and  fitted  for  consumption  with  greater  cheapness 
than  the  article  of  salt.  In  spite  of  a  tariff  in- 
tended for  protection  as  well  as  revenue,  about 
one-half  the  salt  consumed  in  this  country  is  im* 
ported.  From  the  Danish,  Dutch,  British  and 
French  West  India  Islands,  from  England,  France 
and  other  countries,  not  far  from  14,000,000  of 
bushels  are  annually  brought  into  the  United 
States.  In  this  country  inexhaustible  brines  and 
cryetalized  salts  are  found  in  Michigan,  Ohio,  Vir- 
ginia, Louisiana  and  other  places.  New  discov- 
eries are  being  constantly  made,  among  which 
may  be  mentioned  a  brine  of  great  purity  and 
strength  in  Canada,  upon  the  shore  of  Lake 
Huron.  In  the  southern  part  of  the  island  of  San 
Domingo  exists  a  salt  mountain  lor  elevation  of 
the  purest  rock  salt  on  the  globe,  and  sufficient 
in  quantity  for  the  supply  of  all  mankind  for  gen- 
erations to  come.  This  vast  deposit,  easily  ac- 
cessible from  the  southern  coast  of  the  island,  is 
now  owned  by  citizens  of  New  York,  under  favor- 
able grants  from  the  Dominican  government, 
and  the  initiatory  steps  have  already  been  taken 
for  its  development  and  for  introducing  the  salt 
into  the  markets  of  the  United  States. 

These  general  facts  are  of  great  significance. 
It  must  be  evident  to  every  one  that  the  produc- 
tion of  salt  in  this  State  has  an  intimate  relation 
to  other  sources  of  supply,  both  foreign  and  do- 
mestic, and  that  every  additional  burden  imposed 
on  that  production,  gives  a  new  and  fresh  advan- 
tage to  the  competitions  which  press  upon  us 
from  every  quarter..  The  facts  re^rred  to  have 
a  constant  although  irregular  influence  upon  the 
production  and  market  value  of  our  own  salt.  Our 
own  manufacturers  cannot,  in  general,  sell  tor 
higher  prices  than  those  which  are  asked  by  rival 
Interests  competing  in  the  same  markets.  At  this 
time  and  under  the  tariff  imposed  by  the  federal 
government,  they  are  barely  able  to  maintain  a 
close  and  doubtful  competition  on  the  sea^board 
with  the  salt  produced  abroad  at  low  prices,  and 
imported  as  ballast  or  at  low  freights.  A  similar 
struggle  is  constantly  maintained  in  the  Western 
States.  Every  bushel  of  s^t  we  send  there  meets 
both  a  foreign  and  domestic  rival  We  are  able 
to  control  the  market  only  in  a  limited  district  of 
country  consuming  less  than  two  millions  of 
bushels,  and  composed  of  a  part  of  this  State 
and  a  much  smaller  portion  of  Pennsylvania. 
The  proposed  tax  is  simply  an  addition  of  so 
much  to  the  cost  of  manufacturers,  and  every 
one  can  see  that  every  such  addition  tends  to  ex- 
pel us  from  the  markets  where  competition  is  al- 
ready close,  and  to  contract  more  and  more  and 
into  smaller  and  smaller  dimension  the  cireleinto 
which  competition  does  not  enter.  There  might 
be  wisdom  and  statesmanship  in  this  policy  if  it 
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Mended  in  any  degree  to  cheapen  the  price  of  one 
of  the  necessities  of  life.  But  to  burden  and  tax 
whe  production  of  an  article  is  not  the  way  to 
cheapen  its  cost  and  value  m  the  markets.  The 
<}flfeot,  plain  enough  to  be  obvious  to  every  under- 
standing, must  be  to  compel  the  producer  to 
withdraw  from  those  markets  where  he  has  main- 
tained himself  with  difficulty,  and  to  demand 
nigher  prices  in  those  of  whidi  he  is  still  able  to 
Keep  possession. 

We  have  referred  to  the  protection  afforded  by 
the  duty  on  imported  salt  as  one  of  the  circum- 
stances affecting  the  present  question.    That  pro- 
tection is  of  vital  importance.    There  in  probably 
no  domestic  interest  more  dependent  in  this  re- 
spect on  the  legislation  of  Ck)ngress  than  the  salt 
manufacture.    If  this  protection  were  withdrawn 
the  salt  of  this  State  would  be  driven  from  the 
markets  on  the  sea-board  and  tide  waters  and  from 
all  the  Western  and  North-western  States  lying 
upon  the  Mississippi  and  Ohio  rivers.    The  effect 
upon  our  own  salt  manufacturing  interest  would 
be  so  immediate  and  so  injurious  that  every  one 
would  regard  it  as  the  most  suicidal  folly  to  im- 
pose upon  that  interest  a  new  and  onerous  bur- 
den to  raise  revenue  for  the  use  of  the  State. 
This  would  be  so  H  the  measure  were  proposed 
as  one  of  legislation  merely.    No  one,  we  are 
sure,  would  seriously  think  of  proposing  such  a 
measure,  because  its  effect  would  be  the  utter 
prostration  of  the  interest  to  be  affected  by  it. 
But  what  are  we  now  asked  to  do?    We  have  no 
control  over  the  legislation  of  Congress.     The 
protection  afforded  to-day  may,  without  our  con- 
sent, be  withdrawn  to-morrow,  and  yet  we  are 
asked,  by  an  irrepealable  provision  of  organic 
law,  to  impose  on  our  own  salt  manufacture  a 
duty  which  nothing  but  the  highest  condition  of 
prosperity  would  justify  or  excuse.    We  have  no 
guaranty  whatever  against  the  repeal  or  essential 
modification  of  the  tariff  on  foreign  salt.    There 
are  many  prejudices  and  there  are  plausible  the- 
ories hostile  to  its  continuance.     Nothing  can 
more  clearly  demonstrate  the  impolicy  of  a  con- 
stitutional tax,  which   we  shall  find   ourselves 
unable  to  repeal  when  the  protection  we  now 
have  may  be  wholly  or  partly  withdrawn,  and 
when  such  a  tax  may  be  fatal  to  the  prosperity 
of  the  salt  manufacture  in  this  State. 

It  is  proper  to  add  in  this  connection  that,  when 
the  tariff  laws  were  adjusted  on  their  present 
oasis.  Congress  had  under  careful  consideration 
the  question  of  levying  an  internal  duty  on  the 
manufacture  of  salt.  The  salt  producing  interests 
of  the  country  were  represented  before  the  ap- 
propriate committees  of  both  houses,  and  the  sub- 
jects both  of  foreign  and  domestic  duty  on  that 
article  were  thoroughly  examined  and  discussed. 
The  unanimous  conclusion  was  against  imposing 
any  duty  for  internal  revenue  on  domestic  salt, 
and  this  conclusion  was  unanimously  approved 
oy  Congress.  Is  it  wise,  then,  for  the  State  of 
New  York  to  impose  a  serious  burden  upon  one 
of  its  own  important  interests — a  burden  from 
which  similar  and  rival  interests  in  the  other 
States  are  wholly  exempt.  In  no  other  State  of 
the  Union  is  there  any  Internal  tax  or  duty  on 
salt  In  all  the  markets  of  the  West  we  meet  in 
dose  competition  with.the  salts  of  Michigan,  Ohio 


and  Kanawha.  Those  important  interests  are 
entirely  free  from  State  exactions,  whU©  we  in 
New  York  deliberate  whether  our  own  salt  shall 
not  be  subjected  to  new  and  heavier  burdens, 
which  can  only  benefit  our  rivals. 

There  is,  however,  this  difference  between  the 
relations  of  this  State  to  its  salt  springs,  and  that 
of  other  States  to  similar  interests.  The  State  is 
the  owner  of  the  springs,  while  everywhere  else 
they  are  owned  by  private  mdividuals  or  compa* 
nies.  On  this  distinction  an  argument  is  some- 
times founded  in  favor  of  increased  exactions 
upon  the  salt  manufacture  for  the  benefit  of  the 
public  treasury.  This  argument  is  not  based  up- 
on any  real  or  supposed  necessity  of  raising  rev- 
enue from  salt  for  the  use  of  the  State,  and  it 
has  no  relation  to  the  policy  or  impolicy  of  smg- 
ling  out  this  branch  of  industry  for  taxation.  It 
is,  on  the  contrary,  an  argument  founded  on  the 
theory  that  the  salt  produced  from  the  brines  of 
the  State  and  sold  in  the  market,  is  the  product 
or  result  of  a  business  carried  on  jointly  by  the 
State  and  the  manufacturer,  that  each  of  the  par- 
ties contributes  capital  or  labor,  or  both,  to  the 
common  enterprise,  and  therefore  that  the  profits 
should  be  shared  by  the  State  and  the  manufac- 
turer, according  to  some  fixed  rule  of  division 
between  them.  This  view  of  the  subject  has 
been  urged  in  the  committee,  and  it  is  next  to  be 
considered.  Proceeding  on  this  theory  we  put 
aside  all  questions  of  mere  revenue,  of  wise  or 
unwise  taxation.  We  have  nothing  to  do  with 
statesmanship,  and  we  come  down  to  a  question 
simply  and  purely  of  equitable  jurisprudence  in 
a  case  of  partnership  or  quasz-jpaxtneTBhip  be- 
tween the  State  and  the  individual.  In  this  view 
of  the  subject  what  are  the  existing  rights  of  the 
parties?  Is  the  State  entitled  to  withdraw  from 
the  common  concern  any  annual  sum  for  its  own 
use,  and  if  so,  what  sum  ?  This  question  depends 
upon  facts  easy  to  be  ascertained  and  upon  prin- 
ciples which  have  long  been  settled. 

Pursuing  the  theory  of  the  situation  here  sug- 
gested, it  becomes  necessary  to  know  the  amount 
of  capital  contributed  by  the  State,  and  the  man- 
ufacturers individually,  and  the  sums  received  or 
withdrawn  by  each  from  the  business,  thus  car- 
ried on  in  common.  On  the  principles  or  analo- 
gies of  a  partnership  or  joint  enterprise,  there  is 
no  other  mode  of  arriving  at  the  existing  equities 
between  the  parties  The  contributions  of  the 
State,  then,  are  first  a  sum  of  money  invested  by 
the  State  in  the  year  1795,  in  the  purchase  of 
the  springs  and  land  around  them  from  the  In- 
dians, amounting  to  about  $11,000.  That  those 
springs  have  since  become  much  more  valuable  is 
a  fact  wholly  irrelevant  to  the  question  under  con- 
sideration. The  assumed  partnership  between 
the  State  and  the  manufacturers  commenced  with 
the  original  purchase  of  the  property  and,  on  a 
partnership  accounting,  the  State  is  entitled  to 
credit  for  the  purchase-money  only  and  the  inter- 
est thereon.  Again,  if  th'ey  have  since  become 
very  valuable  that  result  is  wholly  due  to  the 
private  capital,  labor  and  enterprise  of  the  indi- 
viduals who  constitute  the  other  party  in  the 
supposed  association.  It  is  enough  for  any  pres- 
ent purpose  to  say  tha(j  the  increased  value  of  the 
springs,  according  to  the  plamest  principles  of  law 
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and  equity,  is  to  b©  regarded  as  equally  for  the 
benefit  of  both  tbe  parties,  and  gives  the  State 
no  equity  against  the  individual.  It  may  be  said 
^t  the  State  has  always  had  the  reserved  power 
and  right  at  fixed  periods  of  time  to  dissolve  the 
partnership,  and  take  the  exclusive  possession 
and  control  of  its  property. 

But  this  right  can  only  be  exercised  on  the 
fundamental  condition  that  the  State  shall  first 
compensate  the  individuals  for  their  works  and 
erections  built  upon  the  lands  of  the  State,  and 
dependent  for  their  entire  value  upon  the  use  of 
the  brine  from  the  springs.  This  condition  flows 
from  recognized  principles  of  equity,  and 
from  an  express  provision  of  law  in  the  nature 
of  a  pledge  of  the  public  faith.  In  the  fulfill- 
ment of  this  equity  and  the  redemption  of  this 
pledge  the  State  would  be  obliged  to  pay  to  pri- 
vate parties  and  companies  a  sum  much  greater 
than  any  estimate  which  has  ever  been  placed 
upon  the  value  of  the  salt  springs.  Unless, 
therefore,  the  State  shall  see  fit  to  sell  the  salt 
springs  and  lands  around  them  it  may  be  safely 
assumed  that  the  property  of  the  State  and  of  the 
manufacturers  is  incapable  of  being  divorced  and 
must  remain  inseparably  connected.  The  own- 
ers of  the  works  and  erections  cannot  dissolve 
this  connection  because  their  erections  are  inca- 
pable of  removal  from  the  lands  of  the  State,  or 
of  use  and  enjoyment  separate  from  the  springs. 
The  State  cannot  dissolve  it  because  an  exclusive 
possession  cannot  be  taken  except  under  the  con- 
ditions already  referred  to,  requiring  compensa- 
tion to  be  made  to  private  owners,  amoun*ilng,  as 
will  presently  appear,  to  several  millions  of  dol- 
lars. 

The  consideration  paid  by  the  State  on  the  origi- 
nal p'lrchase  of  the  salt  springs  and  reservation  is 
not,  however,  by  any  means  the  whole  of  its  expend- 
iture. The  superintendent  of  the  springs  has 
furnished  to  the  committee  a  carefully  prepared 
inventory  and  statement  of  all  the  other  property 
of  the  State  connected  with  these  springs,  con- 
sisting of  salt  wells,  pumps,  pump-houses,  ma- 
chinery, reservoirs,  aqueducts,  etc.,  the  whole 
of  whicla  he  has  valued  or  estimated  at  $311, 710. 
The  original  cost  of  these  works,  erections  and 
fixtures  does  not  precisely  appear,  and  perhaps 
cannot  be  shown.  But  it  is  entirely  safe  to  as- 
sume that  such  cost  does  not  exceed  the  valua- 
tion just  mentioned.  The  total  investment  made 
by  the  State,  then,  in  the  springs  and  salt  reser- 
vation, and  in  all  works  and  erections  connected 
therewith,  is  the  ori^al  purchase-money,  about 
$11,000  added  to  this  sum  of  $311,'710,  making  in 
aU  $322,no. 

We  are  next  to  look  at  the  other  side  of  the 
account  in  this  common  enterprise,  and  we  have 
the  data  before  us  furnished  by  the  superintend- 
ent. There  are  upon  the  salt  reservation  or  upon 
other  lands  contiguous  to  the  sprmgs  316  salt 
blocks  erected  and  owned  by  private  parties, 
valued  in  the  aggregate  at  $2,205,500.  There 
are  44,083  solar  salt  vats  and  covers  owned  by 
individuals  and  companies  valued  in  the  aggre- 
gate at  $2,381,61t,  and  there  are  salt  mills  owned 
in  like  manned  valued  at  $138,000.  All  these 
valuations  amount  to  $4,125,017.  From  the 
evidence  before  the  committee  we  consider  this 


a  high  valuation,  and  very  considerably  in  exoeas 
of  the  original  cost  It  will  not  at  all  affect  tiie 
present  question  if  we  deduct  over  $2,000,000 
and  call  the  original  cost  of  these  works  $2,700,- 
000,  or  even  $2,500,000.  We  reach  then  the 
following  result:  The  original  investment  of  the 
State  in  the  springs,  lands,  and  property  used  in 
the  production  of  salt  is  $322,710.  The  original 
investment  of  private  individualB  and  companies 
is  at  least  $2,500,000,  or  between  seven  and  eight 
times  greater  than  that  of  the  State.  It  can  be 
said  with  truth  that  this  private  property  is 
worthless  without  the  salt  springs.  And  so  with 
equal  truth  it  may  be  said  that  the  springs  would 
be  of  little  value  without  the  immense  develop- 
ment they  have  reached  through  private  caplt^ 
and  enterprise,  ^^he  true  mode  of  determining 
the  equities  between  the  parties  is  to  compare 
the  capital  sums  invested  by  each,  and  then  to 
ascertain  what  has  been  drawn  by  each  from  the 
common  concern. 

And  it  remains,  therefore,  in  order  to  have  a 
complete  view  of  the  subject,  to  ascegsain  if  pos- 
sible the  profits  derived  from  the  production  of 
salt  and  the  distribution  of  those  profits.  In  the 
first  place  it  will  be  found  on  examination  that 
the  expenditures  of  the  State  already  refen^  to, 
incurred  from  time  to  time  in  erections  and  fix- 
tures, have  in  all  or  most  cases  been  reimbursed 
to  the  State  during  the  year  in  which  they  were 
incurred  out  of  the  annual  tax  or  duty  upon  salt, 
so  that  the  capitel  sum  invested  by  the  State  as 
above  mentioned,  almost  wholly  or  entirely  dis- 
appears from  the  account.  But  it  is  next  to  be 
stated  that  over  and  above  the  sums  thus  expend- 
ed and  reimbursed,  the  State  has  received,  by  and 
through  the  duties  it  has  demanded,  a  net  revenue 
of  between  $3,000,000  and  $4,000,000.  From  1825 
to  1846,  under  the  constitutional  duty  imposed  for 
the  purpose  of  paying  the  canal  debt,  the  net  reve- 
nue received  by  the  State  over  all  expenditures 
was  $2,900,616.50.  In  the  year  last  mentioned 
the  duties  were  reduced  to  one  cent  per  bushel, 
which  has  yielded  to  the  present  time  $421,- 
582.55.  These  sums,  amounting  in  the  aggregate 
to  $3,322,199.05,  are  to  be  considerably  increased 
by  the  net  revenue  received  prior  to  1825,  which 
cannot  be  exactly  ascertained. 

Such,  then,  is  the  financial  relation  of  the  State 
to  these  springs  and  to  the  business  of  producing 
salt  therefrom.  But  that  business  has  been  at- 
tended by  no  such  results  to  the  manufacturers. 
They  have  had  times  and  seasons  of  prosperity 
and  of  adversity.  It  is  the  opinion  of  those  who 
have  had  the  longest  acquaintance  with  the  busi- 
ness, that  it  has  not  yielded  to  the  manufacturer 
a  profit  in  the  aggregate  equal  to  the  annual  in- 
terest upon  the  capital  they  have  invested.  The 
evidence  before  the  committee  leads  to  this  con- 
clusion. It  appears,  therefore,  that  while  the 
State  has  been  reimbursed  its  expenditure,  and 
has  demanded  and  received  a  revenue '  equal  to 
ten  times  the  capital  invested  by  it,  the  profit  to  the 
manufacturers  has  returned  no  part  of  their  capi- 
tal, and  has,  in  fact,  been  less  than  that  yielded  in 
most  other  branches  of  industry. 

This  exhibit  of  the  financial  relations  of  the 
State  and  the  manufacturer  to  each  other  and  to 
the  subject,  is  made  because  and  only  because  a 
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hi^er  rate  of  dutj  upon  salt  has  been  urged  on 
the  ground  of  a  supposed  equity  between  the  par- 
tied.  It  is  manif^t  that  no  such  equity  exists. 
On  the  oontrary,  according  to  this  mode  of 
treating  the  subject,  some  equality  in  the 
distribution  of  profit  should  be  reached  be* 
fore  the  State  can  elaim  any  thing  beyond  the 
expenses  incidental  to  it»  care  and  management 
of  the  spring  Thii  principle  would  postpone 
the  (dalms  oi  the  State  for  a  long  period  of  time. 

Plainly,  therefbre,  some  other  principle  must 
be  invoked  to  justil^  the  proposed  Imposition  of  a 
tax  or  duty  for  the  purpose  of  public  revenue ; 
and  the  only  other  prindi^e  which  can  be  invoked 
is  that  of  taxation  upon  the  product  of  a  particu- 
lar branch  (^  industry.  And  on  this  subject  we 
beg  leave  to  call  attention  to  some  other  consid- 
erations. If  it  could  be  shown  that  salt  will  bear 
a  spedal  and  peculiar  rate  of  taxation  without  se- 
rious and  lasting  injury  to  the  industrial  interest 
engaged  in  its  production,  and  if  that  ability  to 
beat  the  burden  is  made  the  ground  for  imposing 
it,  the  Saoa^  rule  of  action  would  require  us  to 
examine  mto  all  other  industrial  pursuits  and 
trades  carried  on  in  this  State,  and  to  tax  them 
All  at  specific  but  varying  rates,  according  to  ca- 
padty  of  each  to  endure  the  imposition. 

If  any  branch  <^  human  industry  is  found  to  be 
m  a  prosperous  condition  it  must  be  reduced  to 
the  horiasohtai  level  of  other  branches  by  a  spe- 
cial and  compulsory  contribution  to  the  treasury 
of  the  State.  This  prinoti^e  of  taxation  has  never 
been  a^pted  in  this  State.  l?axation  in  this 
■State  is  Inipdsed  at  fixed  and  uniform  rates  upon 
^11  real  and  persimal  estate  according  to  valua- 
tions entered  upon  the  assessment  rolls,  and  ex- 
cept th«  article  of  salt  we  have  in  our  State  laws 
and  policy  no  examine  of  specific  duties  upon 
property  or  production.  And  y^t  this  article,  the 
only  one  tated  or  proposed  to  be  taxed  specific- 
ally, has,  probably,  higher  claims  than  any  other 
to  tcital  exemption  i^rom  all  taxation.  According 
to  the  8<Hihdest  and  most  ai^roved  maxhnsof 
stateraianship^  articles  of  universal  use  and  abso- 
lala  neoessity  oug^t  to  be  free  from  burdens  im- 
poied  U>t  puhhc  revent^  and  among  these,  salt, 
more  than  may  other  product  dT  human  industry, 
is  to  be  ranked.  It  id  as  necessary  to  ~  life  and 
coBi$)rlas  the  air  we  breallie.  As  a  prime  ne- 
oeni^  bf  life  in  aQ  ranks  of  society,  taxation 
npbii  it  was  once  eloquentiy  <!tenounoed  by  a  dis- 
timittiahed  statesman  in  the  Senate  of  the  United 
BMm,  He  declared  it  to  be  a  tax  upon  the  en- 
tire eoonogciy  of  nature  and  art,  a  tax  upon  man 
and  b^eili  upon  lif)»  and  hedlth,  upon  comfort  and 
Inxnry,  np<m  want  and  superfluity.  He  called  it 
ahearttess  and  tyrant  iSax  whidh  no  economy  could 
avoid,  no  poverty  could  st^  no  privation  escape, 
no  cimning  elude,  no  force  resist,  no  dexterity 
avert,  no  curse  repulse,  no  prayers  could  depre- 
cate^ a  tax  which  invaded  md  entire  domain  of 
human  operations. 

A  rate  of  duty  upcm  this  article  higher  than 
the  present  one  existed  pri<»r  to  1846.  When  the 
Srie  canal  was  projected  and  undertaken  it  was 
very  justly  oonttdered  that  the  development  of 
the  salt  spHngs,  the  production  of  salt,  the  ex- 
tension of  the  maricets  and  economy  in  price, 
wMd  be  immensely  prombted  by  the  completion 


of  that  work.  For  that  special  purpose,  and  that 
alone,  a  duty  of  twelve  and  a  half  cents  per 
bushel  was  imposed.  This  was  a  duty  which, 
under  an  enlightened  sense  of  what  their  true 
interests  demanded,  was  self-sought  and  self-im- 
posed by  that  portion  of  the  people  of  the  State 
who  were  producers  and  consumers  of  Onondaga 
salt  The  Constitution  of  1821  required  this 
duty  to  be  maintained  until  the  debt  contracted 
in  the  constructioQ  of  the  Erie  canal  should  be 
paid.  That  object  having  been  accomplished  the 
duty  had  been  reduced  to  a  low  standard  by  consti- 
tutional amendment  and  legislative  drawbacks 
before  the  year  1846,  when  the  whole  subject 
underwent  the  careftU  consideration  of  the  Legis- 
lature. In  the  Senate  it  was  referred  to  a  select 
committee  consisting  of  three  gentiemen  of  emi- 
nent ablility,  Joshua  A.  Spencer  of  Oneida, 
Augustus  0.  Hand  of  Essex,  and  John  Porter  of 
Cayuga.  That  committee,  upon  the  most  elabor- 
ate examination,  came  to  a  unanimous  conclusion 
which  may  be  stated  in  their  own  langus^ ;  tiiey 
said,  "  To  continue  the  present  tax  could  only  be 
justified  upon  the  principle  that  salt  is  a  proper 
article  on  which  to  raise  revenue.  This  is  inad- 
missible as  well  upon  the  ground  that  it  is  taxing 
one  of  the  most  indispensable  articles  of  consump- 
tion and  general  use,  to  meet  the  expenses  of  gov- 
ernment, as  that  would  bo  levying  a  tax  upon  a 
portion  of  the  citizens  of  the  State  for  the  benefit 
of  the  whole  State."  They  accordingly  recom- 
mended a  reduction  of  duty  to  a  rate  which  as 
they  thought  would  simply  cover  the  expense  of 
the  State  in  its  supervision  of  the  springs. 

These  views  of  the  future  policy  of  the  State 
were  accepted  with  great  unanimity  by  the  Leg- 
islature of  1846,  and  the  duty  was  accordingly 
reduced  to  one  cent  per  bushel,  which  was  the 
rate  fixed  upon,  not  for  any  purpose  of  deriving 
revenue  from  this  source,  but  with  the  avowed 
object  of  protecting  the  State  from  loss  in  the 
care  and  superintendence  of  the  salt  springs  and 
reservation.  From  1846  to  the  present  time 
neither  the  salt  duty  nor  the  policy  of  the  State 
in  this  respect  has  undergone  any  change. 

The  report  of  the  Senate  committee  just  re- 
ferred to,  condemned  the  salt  duty  as  a  tax  upon 
one  portion  of  the  people  of  the  State  for  the 
benefit  of  the  whole.  This  argument  deserves  a 
moment's  consideration.  If  sound  and  accurate 
it  ought  to  dispose  of  the  question  forever.  Its 
soundness  cannot  be  well  impeached,  but  it  will 
have  a  truer  expression  to  say  that  such  tax  is 
upon  one  portion  of  the  peoj^e,  for  the  benefit 
not  of  the  whole,  but  of  another  portion.  Ordi- 
narily, the  Onondaga  salt  is  consumed  by  about 
one-half  the  population  of  the  State,  residing  in 
the  central,  northern  and  western  divisions.  In 
the  more  southern  portionsi  upon  the  sea-board 
and  tide-waters,  foreign  salt  has  been  hitherto 
miunly  used.  Now,  whatever  tax  is  imposed 
upon  salt  it  is  an  additi<m  of  just  so  much  to  the 
cost,  and  by  an  inexorable  law  of  production  and 
trade,  this  addition  must  be  paid  at  last  by  the 
consumer.  Notiiing  further  can  or  need  to  be 
said  to  prove  that  what  is  gained  by  one  portion 
of  our  people  ixi  the  taxation  of  this  article  for 
revenue— that  portion  which  does  not  consume 
the  salt---is  lost  by  that  portion  which  does  con* 
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sume  the  article  and  pay  the  tax  upon  it.  This 
ig  a  condiiion  of  the  question  which  must  endure 
ttid  it  senilis  to  establish  the  permanent  injustice 
md  impoLcy  of  the  tax.  There  is  a  still  broader 
?aBpect  of  the  question.  Suppose  it  were  true 
iftt  tlie  Ononda^  salt  is  now  used  and  will 
/orea^ter  be  used  by  all  the  people  of  this  State. 
?Lt8  fact  would  relieve  taxation  upon  it  from  the 
pjastice  of  burdening  ond  part  of  the  inhabit- 
ants for  the  benefit  of  another,  but  the  question 
would  remain  whether  there  would  be  wisdom  or 
policy  in  this  mode  of  raising  revenue.  This 
question,  in  the  opinion  of  the  undersigned,  is 
not  difiBcult  to  solve.  In  the  first  place,  nothing 
would  be  gained,  because  whatever  revenue  is  thus 
raised  for  the  benefit  of  the  whole  people,  is  paid 
by  the  whole  people  in  the  increased  cost  of  pro- 
duction and  price  of  the  article.  This  proposi- 
tion is  one  of  mathematical  precision,  unless  it 
can  be  shown  that  you  may  levy  an  internal  tax 
on  an  article  produced  by  labor  and  capital  with- 
out adding  to  its  cost.  This  surely,  no  one  will 
pretend.  If  you  tax  the  article  you  do  not 
thereby  diminish  the  capital  or  cost  of  labor 
required  m  its  production.  The  cost  of  transpor- 
tation to  the  consumer  remains  the  same.  You 
must  add  the  tax,  and  the  consumer  must  pay  it. 
Nothing  therefore  is  gained  to  the  people  of  the 
State  by  levying  in  this  manner  a  contribution  to 
the  public  revenne.  It  may  lessen  to  an  incon- 
siderable degree  taxation  upon  their  lands  and 
personal  estates,  but  the  same  burden  is  trans- 
ferred to  an  article  of  universal  consumptioii. 
And  in  the  next  place  we  encounter  the  objec- 
tion that  without  profit  or  rational  motive,  a 
suagle  article  of  prime  necessity  is  singled  out  for 
a  specific  duty  in  opposition  to  all  our  laws  and 
rules  of  taxation,  and  to  the  most  commonly  re- 
ceived maxims  of  statesmanship. 

The  force  of  this  argument  would  be  in  some 
degree  modified  if  it  were  true  that  the  increased 
cost  of  salt  arising  from  taxation  upon  the  article 
is  now  paid  and  will  hereafter  be  paid  by  the 
people  of  other  States  who  are  or  may  be  con- 
sumers. In  that  aspect  of  the  question  the  tax 
might  have  an  intelligible  although  an  unjustifi- 
able motive.  But  the  tax  is  not  and  never  will 
be  paid  by  consumers  in  other  States.  It  must 
and  will  be  paid  by  the  people  of  our  own  State 
who  are  compelled  to  use  the  Onondaga  salt.  The 
rule  that  the  consumer  pays  the  increased  cost 
arising  from  taxation  implies  that  a  competing 
article  equally  adapted  to  his  use  and  exempt 
from  the  tax  is  not  within  his  reach.  If  it  is 
within  his  reach  the  producer  who  is  subject  to 
the  tax  must  either  not  seU  at  all  or  must  sell  at 
prices  which  are  governed  by  the  exentpted  com- 
peting article.  Let  us  now  look  at  the  facts 
relating  to  the  trade  in  Onondaga  salt  which  the 
committee  have  carefully  ascertained :  something 
less  than  2,000,000  of  bushels  of  Onondaga  salt 
are  annually  sold  in  the  northern,  central,  and 
western  portions  of  New  York,  and  in  the  north- 
em  CK)unties  of  Pennsylvania.  In  all  this  terri- 
tory her©  mentioned,  embracing  a  population  of 
about  2,000,000,  our  ^t  meets  virtually  no  com- 
petition,  and  has  now  for  several  years  been  sold 
at  $2.35  per  barrel,  with  cost  of  transportation 
added.    At  the  exterior  lines  of  this  territory 


competition  with  other  salts  is  encountered  which 
requires  the  Onondaga  manufacturer  to  go  no 
further  with  his  product  or  else  to  reduce  the 
price,  and  the  further  these  exterior  lines  of  his 
trade  are  extended  the  more  his  prices  must  be 
reduced.    It  is  both  his  policy  and  his  interest  to 
carry  his  salt  further  and  further,  until  he  readies 
points  where  he  cannot  sell  except  at  a  positive 
loss,  and  both  policy  and   interest  will   often 
prompt  him  to  encounter  temporary  loss  for  the 
sake  of  keeping  his  ground  in  a  close  and  dis- 
puted market.    This    general  statement  of  the 
condition  of  the  market,  the  accuracy  of  which 
is  abundantly  verified  by  the  evidence  before 
the  committee,   demonstrates  that    every  addi- 
tion to  the  cost  of   salt  contracts    the   circle 
of  exclusive  trade,  and  contracts  also  the  wider 
circle  of  territory  in   which    competition   can 
be  maintained.     Fully  three-fourths  of   all  the 
salt  made  from  the  Onondaga  springs  is  sold 
in  that  outer  circle  of  trade,   where  the    peo- 
ple of  this  and  other  States  are  supplied  from 
other  sources,  both  foreign    and   domestic.    In 
New  York,   and  upon  our  tide-waters,  and  in 
those  parts  of  New  England  which  we  can  reach 
at  all,  the  foreign  article  is  met  in  great  abun- 
dance.   Last  year  the  Onondaga  manufacturers 
sold  some  700,000  bushels  in  New  York  and 
neighboring  markets  at  less  than  cost.    In  the 
same  year  nearly  4,000,000  of  bushels  were  car- 
ried to  the  Western  and  North-western  States,  and 
sold  with  a  very  slight  profit,  or  none  whatever. 
There  are  some  facts  and  figures  verified  before  the 
committee  which  are  very  convincing  on  this  sub- 
ject.   The  salt  manufacture  has  been  carried  on 
for  several  years  past  by  a  single  company,  or- 
ganized under  tho  laws  of  the  State,  which  has 
conducted  the  business  with  vigor  and  witii  the 
greatest  possible  economy,  undoubtedly,  as  the 
members  of  this  committee  believe,  with  much 
greater  economy  than  would  be  possible  under 
other  circumstances.    The  books  of  the  company 
have  been  produced  and  verified  before  us,  which 
show  that  in  the  year  ending  in  April,  186T,  the 
aggregate  profit  made  by  the  company  was  $10t,- 
016.58,  including  in  the  expenses  a  fair. return  in 
the  nature  of  rent  to  the  individual  proprietors  of 
the  salt  works.    In  producing  this  result,  a  cash 
capital  was  necessarily  employed  throughout  the 
year,  averaging  at  least  one  and  a  quarter  million 
of  dollars.    Now  this  profit  was  wholly  realized 
from  sales  in  that  limited  district  of  territory  al- 
ready referred  to,  and  lying  almost  wholly  in  this 
State,  where  the  prices  demanded  were  unaffected 
by  competition  with  other  salt.  This  general  fact, 
in  regard  to  which  the  slightest  doubt  does  not 
exist,  clearly  proves  that  an  increased  cost  of  the 
article,  arising  from  additional  duties,  must  be 
drawn  from  consumers  within  the  restricted  mar- 
ket referred  to,  and  therefore  drawn  from  the 
people  of  this  State.    This  is  plain  because  the 
manufacturers  could  not  maintain  their  ground  at 
all  in  other  and  more  distant  markets  without  ac- 
tual and  serious  loss. 

If  a  more  precise  demonstration  of  this  result 
is  required,  the  following  facts  and  figures  are 
stated: 

In  1866,  the  cost  of  producing  a  barrel  of  boiled 
salt  at  the  works  was  $1.65 ;  of  solar  salt,  $IM. 
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The  quantity  of  boiled  salt  being  about 
5,000,000  of  bushels,  and  of  solar  about 
2,000,000;  the  average  cost  at  the  works 
was,  therefore,  $1.77.  The  cost  of  transport- 
ing salt  during  the  year  to  the  ports  of 
Lakes  Erie,  St  Olair  and  Michigan,  and  cost  of 
agencies  in  those  ports,  in  storing,  handling  and 
selling  salt,  was  thirty-eight  cents  per  bushel 
To  this  must  be  added  the  interest  on  $1,250,000, 
cash  capital  constantly  used  in  the  producing  and 
transpdrtmg  the  salt,  amounting  to  six  (6)  cents 
per  barrel.  These  items  make  a  total  cost  of  the 
Onondaga  salt  in  the  western  markets  of  $2.21 
per  barrel.  Now,  the  evidence  shows  that  the 
average  highest  price  at  which  Onondaga  salt 
could  be  sold  during  the  year  at  Chicago,  the 
greatest  of  all  our  western  markets,  was  only 
$2.25  per  barrel,  and  that  in  all  the  markets  on 
Lakes  Brie  and  Michigan,  the  salt  from  Saginaw, 
in  the  State  of  Michigan,  was  selling  at  from  five 
cents  to  ten  cents  per  barrel  cheaper.  It  is  seen 
at  a  glance  that  no  appreciable  profit  in  these 
markets  was  left  for  the  Onondaga  manufacturer. 
Against  the  keen  and  active  competition  with  the 
Saginaw  salt,  on  the  upper  Mississippi  it  was  and 
generally  is  a  question  of  selling  at  these  reduced 
prices  or  of  abandoning  the  market.  So  far,  how- 
ever, it  has  been  the  settled  policy,  not  less  than 
the  interest  of  the  manufacturers,  to  maintain  their 
ground  in  these  markets  as  far  as  possible,  be- 
cause, in  the  vicissitudes  of  trade,  higher  and 
better  prices  sometimes  occur.  During  the 
same  year  of  1866,  the  sales  in  the  city  of 
New  York,  as  already  stated,  resulted  in  ac- 
tual loss,  it  being  proved-that  such  sales  netted 
at  Syracuse  onljf  $1.60  -to  $1.75  per  barrel, 
which  is  less  than  the  cost  of  production  at  the 
springs. 

The  dose  and  active  competition  disclosed  by 
these  statements  in  what  may  be  called  our  exte- 
rior markets,  including  the  most  populous  portion 
of  our  own  State,  must  always  continue.  While 
the  salt  markets  of  the  West  are  gradually  ex- 
tendmg  with  the  increasing  population,  the  salines 
of  that  region,  and  especially  those  of  Saginaw, 
are  annually  rising  in  importance.  The  importa- 
tion of  cheap  salt  from  foreign  countries  will 
always  continue.  There  is  no  reason,  therefore, 
for  supposing  that  the  salt  of  the  Onondaga 
springs  will  enjoy  in  the  future  any  greater  ad- 
vantages over  other  interests  competing  in  the 
markets  of  the  country  ttian  it  now  does.  It 
must  be  evident,  moreover,  that  any  addition  to 
the  cost  which  will  overcome  entirely  the  narrow 
margin  of  profit  which  the  manufacturer  can  now 
realise  in  the  contested  markets,  would  compel 
him  either  to  withdraw  from  such  markets  or  to 
charge  the  increased  cost  upon  the  consumers  in 
this  State  who  have  no  other  sources  of  supply. 
This  inevitable  condition  of  the  trade  presents, 
therefore,  first,  the  question,  shall  the  salt  of  this 
State  be  sent  as  heretofore  to  buyers  and  con- 
sumers in  other  States,  and  the  duty  upon  it  im- 
posed for  revenue  be  paid  by  consumers  at 
home?  As  this  is  clearly  inadmissible,  then, 
second,  shall  the  production  be  reduced  to  one-half 
or  one-third  of  its  present  amount?  The  only 
other  solution  rendered  possible  by  the  situation 
u  not  to  impose  the  tax  at  all 


And  to  that  conclusion  the  undersigned  oomea 
without  hesitation.  It  is  a  conclusion  fortified 
by  other,  considerations,  upon  which  there  is  no 
time  to  dwell  at  large.  For  example,  the  tolls 
upon  the  canals  of  this  State  annually  paid  by  the 
Onondaga  salt  are  about  $100,000,  and  to  this 
must  be  added  the  tolls  upon  100,000  to  150,000 
tons  of  coal  annually  transported  upon  the  canals 
to  the  salt  wol-ks  and  used  for  fuel  in  the  manu- 
facture. As  almost  the  entire  production  of  salt, 
as  well  as  all  the  coal  so  used,  is  moved  by  the 
canal,  the  one  from  and  the  other  to  the.  works, 
the  more  the  manufacture  is  depressed  and  re- 
duced the  more  the  State  suffers  in  its  canal  rev- 
enues. And  there  are  also  important  industrial 
interests  involved  in  the  question.  A  very  large 
capital  is  invested,  and  hundreds  of  men  are  em- 
ployed in  the  production  and  preparation  of  fuel. 
The  actual  manufacture  of  salt  employs  an  im- 
mense industry.  One  million  four  hundred  thou- 
sand barrels  and  bags  are  required  as  packages, 
givmg  employment  to  great  numbers  of  persons 
in  the  manufacture  of  these  articles.  The  articles 
of  salt  and  coal  furnish  to  our  canals  annually 
nearly  400,000  tons  of  freight,  employing  a  great 
number  of  boats  and  greater  numbers  of  boat- 
men. A  large  amount  of  shipping  upon  the  lakes 
on  our  border  is  freighted  with  s^t  for  the  West- 
ern States.  All  these  interests  must  be  directly 
and  injuriously  affected  by  any  policy  which  de- 
presses and  reduces  the  production  and  sale  of  our 
salt.  But  as  all  industrial  pursuits  have  mutual 
and  dependent  relations,  there  are  many  trades 
and  occupations  to  be  more  remotely  and  indi- 
rectly affected  by  such  a  policy.  The  great  in- 
terest of  agriculture  is  deeply  concerned,  for  that 
interest  demands  the  article  of  salt  at  the  cheap- 
est attainable  rate.  The  undersigned  is  not  able 
even  to  say  with  certainty  that  the  direct  reve- 
nues of  the  State  would  be  increased  by  the  tax 
or  duty  in  question.  He  repeats,  you  cannot  im- 
pose a  new  burden  of  any  amount  without  in- 
creasing the  cost  and  contracting  the  area  of  the 
markets ;  what  is  gained  in  the  amount  of  tax 
on  the  bushel  may  be  wholly  lost  in  the  dimm- 
ished  number  of  bushels  produced  and  sold. 
That  the  revenues  would  not  be  increased  is  a  re- 
sult of  which  there  can  be  little  doubt  when  we 
take  into  consideration,  also,  the  diminution  of 
canal  tolls  upon  coal  and  salt,  certam  to  result 
from  the  contraction  and  depression  of  the  salt 
manufacture.  The  undersigned,  therefore,  be- 
lieving that  in  all  points  of  view  it  is  impolitic 
and  unwise  to  look  to  this  source  for  public  reve- 
nue, that  it  never  can  be  politic  or  wise  so  to  do ; 
believing  also  that  ^e  subject  should  be  at  rest 
from  peri(ldical  and  unwholesome  agitation  in  the 
Legislature  or  elsewhere,  recommends  that  the 
following  provision  be  inserted  in  the  Constitu- 
tion, viz.:  "The  Legislature  may  appropriate 
moneys  for  the  development  of  the  salt  springs 
of  this  State,  and  to  pay  the  expenses  of  the  care 
and  management  of  said  springs,  of  the  property 
of  the  State  connected  therewith,  and  of  the  in- 
spection of  salt;  but  all  mon<)ys  so  expended 
shall  be  reimbursed  to  the  treasury  as  soon  as 
practicable,  by  a  duty  on  salt.  No  other  or  fur- 
ther duty  on  salt  shall  be  imposed.^' 

GEO.  F.  COMSTOCK. 
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I  concur  in  the  foregoing  report  as  to  the  im- 
policy of  imposing  by  constitutional  provision  an 
additional  tax  or  duty  on  salt,  believing  that  the 
subject  belongs  to  the  Legislature.  I  also  concur 
in  tie  report  made  by  the  chairman  of  the  com- 
mittee so  far  as  the  same  recommends  a  removal 
of  the  existing  restraint  upon  the  sale  of  the  salt 
springs  and  reservation. 

SOLOMON  a.  YOUNG. 

The  report  was  referred  to  the  Committee  of 
the  Whole,  and  ordered  to  be  printed. 

Mr.  VAN  CAMPEN  offered  the  following  reso- 
lution : 

Eesolvedt  That  when  the  Convention  adjourns 
to-day  it  adjourns  until  Monday  evening  at  seven 
o'clock. 

The  question  was  put  on  the  resolution  of- 
fered by  Mr.  Van  Campen,  and  was  declared  car- 
ried. 

Mr.  BICKFORD  offered  the  following  reso- 
lution : 

Whereas,  It  is  now  apparent  that  this  Conven- 
tion will  be  unable  to  complete  its  labors,  accord- 
ing to  the  plan  now  pursued,  before  the  meeting 
of  the  Legislature ;  and 

Whereas,  It  will  be  inconvenient,  and  to  many 
of  us  objectionable,  either  to  continue  our  labors 
in  Albany  during  the  session  of  ^  the  Legislature, 
or  to  remove  to  any  other  place,  or  to  adJ9urn 
till  after  the  session  of  the  Legislature ;  and 

Whereas,  We  believe  that  we  may  soon  com- 
plete the  article  on  the  judiciary ;  and 

Whereas,  Reports  and  subjects  not  yet  acted 
upon  are  not  of  pressing  importance,  mostly 
treating  of  matters  outside  of  the  present  Consti- 
tution; and 

Whereas,  We  are  anxious  to  bring  the  session 
of  this  Convention  to  a  close,  a  desire  which  we 
believe  is  shared  by  the  people ;  therefore 

Resolved^  That  this  Convention  will  on  Monday, 
December  23,  1867,  at  9  o'clock,  p.  m.,  take  a  re- 
cess until  Thursday,  January  2, 1868,  at  7  o'clock, 
p.  M,,  and  that  the  Committee  on  Revision  be 
instructed  to  make  their  final  report  at  the  time 
last  named ;  and  that  on  all  subjects  on  which 
the  Convention  shall  not  then  have  acted  the  said 
committee  shall  incorporate  in  their  report  the 
provisions  of  the  Constitution  of  1846,  and  that 
this  Convention  will  adjourn  sine  die  on  Tuesday, 
January  7,  1868,  at  11  o'clock,  a.  m. 

Objection  being  made  to  the  immediate  consid- 
eration of  the  resolution  of  Mr.  Bickford,  it  was 
laid  on  the  table  under  the  rule. 

Mr.  HARDENBURGH  offered  the  following 
resolution: 

Resolved,  ThsX  five  hundred  extra  copies  of  the 
report  of  the  select  Committee  on  Bribery  and 
Corruption  be  printed  for  the  use  of  the  Con- 
Yentaon. 

Which  was  referred  to  the  standing  Committee 
on  Printing. 

Mr.  MAGEE— If  I  am  in  order,  I  wish  to  offer 
a  proposition  to  the  Convention.    I  was  not  pres- 
ent when  the  subject  of  taxation  was  discussed. 
I  have  examined  it  with  care — 
The  PRESIDENT— The  gentleman  may  offer 

any  resolution  he  has  under  the  head  of  reso- 
lutions. 


Mr.  MAGEE— I  have  an  amendment  to  the 
fifteenth  section  of  the  finance  report,  which  I 
propose  to  submit. 

The  PRESIDENT— The  resolution  may  be  re- 
ceived at  this  stage  by  unanimous  consent. 

There  being  no  objection,  the  resolution  was  re- 
ceived and  read  by  the  SECRBTART,  as  follows  : 

"  Except  that  the  Legislature  may  from  time 
to  time  provide  for  a  specific  tax  of  not  more  than 
two  per  centum  per  annum,  upon  all  incorporated 
capital,  including  the  associated  capital  of  all 
special  partnerships  enjoying  special  privileges 
and  immunity  from  general  liability,  imder  the  laws 
of  this  State,  the  proceeds  of  such  tax  to  be  paid 
into  the  State  treasury,  for  the  purposes  of  the 
State  at  large.  Such  tax  may  be  levied  upon  and 
collected  from  the  corporations  and  partner- 
ships themselves,  or,  pro  rata,  upon  the  shares  or 
interests  therein,  agaimst  the  owners  and  holders 
thereof,  as  the  Le^slature  may  direct,  and  in 
such  manner  as  they  shall  provide  by  law.  The 
payment  of  such  tax  shall  exempt  such  corpora- 
tions and  partnerships,  and  the  shareholders  and 
persons  having  interests  therein,  to  be  taxed  from 
any  other  tax  thereon,  for  any  purpose  whatever. 
No  taxes  shall  be  levied  upon  any  other  property 
than  that  above  defined,  for  general  State  pur- 
poses, except  in  case  of  war  and  insurrection." 

Mr.  MAGEE— I  move  that  the  resolution  be 
laid  upon  the  table  and  be  printed. 

The  question  was  put  on  the  motion  of  Mr. 
Magee,  and  it  was  declared  carried. 

The  PRESIDENT— The  Convention  will  now 
resolve  itself  into  Committee  of  the  Whole  on  the 
report  of  the  Committee  of  the  Judiciary. 

Mr,  COMSTOCK— I  should  be  very  willing  and 
glad  to  go  again  in  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  the  Judiciary, 
if  I  could  see  any  thing  to  be  gained  by  it  •  but  I 
am  satisfied  we  could  make  no  useful-  progress 
whatever.  T^o  important  question  can  be  settled 
by  the  number  of  members  present  this  morning. 
I  therefore  renew  the  motion  that  the  Convention 
adjourn. 

Mr.  RATHBUN  demanded  the  ayes  and  noes. 

A  sufficient  nuiftber  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  MAGEE— If  permitted,  I  would  like  to 
submit  a  very  few  remarks  on  the  amendment  I 
have  offered. 

The  PRESIDENT— The  Chair  will  mform  the 
gentleman  from  Schuyler  [Mr.  Magee]  that 
remarks  on  his  proposition  are  not  now  in 
order. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  to  adjourn,  an^  it  resulted  in  the  fol- 
lowing vote : 

u4ye5— Messrs.  C.  L.  Allen,  Axtell,  Baker,  Cas- 
sidy,  Clarke,  Comstock,  Corbett,  Corning,  Ely, 
Ferry,  Fuller,  Hale,  Hardenburgh.  Harris,  Hous- 
ton, Ludington,  Magee,  Merrill,  Merwin,  Miller, 
A.  J.  Parker,  C.  E.  Parker,  Prindle,  Prosser, 
Rathbun,  Rogers,  Roy,  Spencer,  Van  Campen 
—29. 

Noes — Messrs.  A.  P.  Allen,  N.  M.  Allen,  Alvord, 
Barker,  Beckwith,  Bell,  Bickford,  Bowen,  E.  A. 
Brown,  Case,  Cooke,  Endress,  Fowler,  Prands, 
Gould,  Graves,  Hammond,  Hand,  Hitchcock, 
Ketcham,    Kinney,    Krum,    M.    H.   Lawrence, 
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Lee,  Merritt,  Potter,  President,  Reynoldp,  Seaver, 
Smith,  S.  Townsend,  Wakeman,  Wales,  Williams 
—34. 

The  PRESIDENT— It  is  apparent  that  there  is 
no  quorum  present,  arid  in  the  absence  of  a  call 
of  the  Convention  the  Chair  has  no  alternative 
but  to  adjourn  the  Convention.  This  Convention 
stands  adjourned  until  Monday  evening  next  at 
seven  o^dock. 

So  the  Convention  adjourned. 


Monday,  December  16,  1867^ 

The  Convention  met  at  seven  p.  m.,  pursuant 
to  adjournment. 

Prayer  was  offered  by  Eev.  BERNARD  Mc- 
MANUS. 

The  Journal  of  Saturday  was  read  by  the 
SECRETARY  and  approved. 

Hr.  GOULD~Mr.  Reynolds,  of  Monroe,  has 
received  a  telegram  announcmg  the  very  danger- 
ous illness  of  his  father;  and  I  move  that  he  be 
granted  indefboite  leave  of  absence. 

There  being  no  objection,  leave  was  granted. 

Mr.  GOULD — I  am  cited  to  attend  at  the  sur- 
rogate's court  on  Tuesday  and  Wednesday  of  this 
week.  1  therefore  ask  leave  of  absence  for  myself 
for  that  purpose. 

There  being  no  objection,  leave  was  granted. 

Mr.  HATCH — I  have  a  resolution  which  I 
desire  to  offer ;  and  I  will  say,  in  explanation  of  my 
offering  it  at  this  time,  that  it  is  a  resolution  in- 
structing the  Committee  on  Revision  to  add  the 
financial  section  stated  in  it,  which  I  omitted  to 
present  when  the  Committee  of  the  Whole  had 
the  subject-matter  of  the  finances  in  charge,  for 
the  reason  that  tliere  was  a  very  thin  attendance, 
and^  also  for  the  excellent  reason  that,  from  the 
manifestations  of  the  disposition  of  the  committee, 
I  was  satisfied  there  was  a  majority  present 
that  would  not  regard  it  favorably.  I  p*opose  now 
to  roach  it  in  this  form  and  to  have  the  resolu- 
tion lie  upon  the  table  so  that  I  can  call  it  up 
when  that  order  of  business  is  reached,  and  when 
there  is  a  fuller  attendance.  If  there  ever  is  a 
fuller  attendance  here,  I  shall  call  it  up  and  pre- 
sent some  considerations  why  I  think  it  should  be 
adopted  by  the  Convention  and  placed  in  the  or- 
ganic law  of  the  State — fixing  'and  declaring  a 
State  policy  hereafter  toward  our  canal  system : 

Hesolved,  That  the  Committee  on  Revision  be 
instructed  to  add  the  following  to  the  article  upon 
finances: 

**  After  the  payment  of  all  the  debts  for  which 
the  canal  revenues  are  now  pledged,  and  after  fill 
advances  with  interest  thereon  heretofore  or  here- 
after made  for  canal  purposes  shall  be  repaid,  no 
more  or  greater  tolls  shall  ever  thereafter  be  im- 
posed, charged  or  levied  upon  propertjr  trans- 
ported on  the  canals,  than  shall  be  sufficient  for 
ordinary  repairs  and  further  necessary  improve- 
ment." 

I  will  simply  add,  sir,  if  there  is  no  objection 
to  it^  that  this  financial  section  has  received  the 
approval  of  two-thirds  of  the  Finance  Committee. 

The  resolution  was  laid  on  the  table  under  the 

Mr.  ALVORD— It  is  evident  that  Ijhere  is  not 
*s  quorum  here,  and  I  move  a  call  of  the  roll.        ' 


The  SECRETARY  called  the  list  of  delegates, 
when  the  following  members  answered  to  their 
names : 

Messrs.  A.  P.  AUen,  G.  L.  Allen,  N.  M.  Allen, 
Alvord,  Axtell,  Baker,  Barker,  Beals,  Bell,  E.  A. 
Brown,  Case,  Comstock,  Cooke,  Corning,  Curtis, 
Daly,  G.  C.  Dwight,  Ely,  Endress,  Parnum,  Ferry, 
Fowler,  Fuller,  Gould,  Graves,  Hadley,  Hale, 
Hand,  Hardenburgh,  Hatch,  Hitchcock,  Houston, 
Ketcham,  Kinney,  M.  H.  Lawrence,  Lee,  Luding- 
ton,  Magee;  Mattice,  Merrill,  Merritt,  Merwin, 
Miller,  C.  E.  Parker,  Potter,  President,  Prindle, 
Rathbun,  Seaver,  Smith,  Spencer,  M.  t.  Townsend, 
S.  Townsend,  Tan  Campeii,  Wakeman,  Wales, 
Williams,  Young — 58. 

The  PRESIDENT— There  is  no  quorum  pres- 
ent. 

Mr.  HARDENBURGH--I  move  that  the  Con- 
vention  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Hardenburgh,  and  it  was  declared  carried* 

So  the  Convention  adjourned. 


Tuesday,  December  1*7,  1867. 

The  Convention  met  at  ten  A.  m.  pursuant  to 
adjournment. 

Prayer  was  offered  by  the  Rev.  BERNARD 
McMANUS. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  BEADLE  presented  a  remonstrance  of  the 
citizens  of  Elmira  against  the  abolition  of  the 
Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  M.  L  TOWNSEND— I  ask  for  the  consid- 
ertion  of  the  resolution  offered  by  me  on  Friday. 

The  S*:RETARY  read  the  resolution  as 
follows : 

Whereas,  Any  provision  which  can  be  adopted 
by  this  Convention  for  the  suppression  of  bribery 
and  corruption  in  legislative  and  State  offices,  if 
accepted  by  the  people  of  the  State,  cannot  take 
effect  for  a  long  time  yet  to  oome ;  and 

Whereas,  The  offenses  referred  to  are  now  so 
frequent  as  to  produce  alarm  in  the  minds  of  all 
good  citizens ;  and 

Whereas,  Except  in  rare  instances  there  have 
been  no  adequate  attempts  to  ferret  out  or  punish 
offenders  of  this  character ;  and 
•  Whereas,  The  punishment  of  such  offenses  is 
a  matter  in  which  every  portion  of  the  State  is 
equally  concerned ;  therefore 

Eesolved,  That  the  Legislature  be  and  they  are 
hereby  respectfully  requested  to  pass  such  need- 
ful and  proper  laws  as  shall  provide  for  the  pay- 
ment by  the  State  of  all  such  necessary  expenses 
as  shall  be  incurred  by  any  county  in  prosecutions 
for  such  offenses,  and  as  shall  secure  the  efficient 
aid  of  prosecuting  oflftcers  in  ferreting  out  and 
punishing  the  guilty. 

Mr.  M.  L  TOWNSEND— I  desire  the  consider- 
ation of  this  resolution  now,  without  any  reference 
whatever  to  the  measures  which  the  Convention 
may  eventually  see  fit  to  adopt  for  the  suppres- 
sion  of  the  evfis  to  which  the  resolution  rentes. 
The  resolution  is  offered  simply  for  the  purpose 
of  covering  the  time  that  must  neceasarUy  elapse 
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between  tlie  present  moment  and  that  when  any 
constitutional  provision  which  the  Convention 
may  recommend  to  the  people  can  take  effect. 
For  the  purpose  of  determinipg  whether  any 
action  upon  this  subject  is  proper,  I  deem  it  be- 
coming to  state,  that  the  recommendation  of  the 
resolution  is  not  a  new  act  on  the  part  of  this 
Convention.  We  have  conferred  with  other 
bodies  and  other  oflScers  in  regard  to  matters  of 
this  character.  "We  have  called  upon  the  commit- 
tee of  the  Senate  engaged  in  the  investigation  of 
canal  frauds,  and  have  received  communications 
from  them.  We  have  recommended  action  to  the 
Attorney-General  that  he  should  institute  leg^  pro- 
ceedings for  the  vacating  or  contracts  which  have 
clearly  obtained  by  fraud ;  so  that  ihe  measure 
which  I  now  propose  is  entirely  consistent  with 
the  previous  action  of  this  Convention.  A  more 
important  question,  as  I  deem  it,  is  this:  Is  there 
any  reasonable  prospect  that  it  is  practicable  un- 
der the  laws  as  they  now  exist,  and  under  the 
Constitution  as  it  now  exists,  for  the  Legislature 
to  set  machinery  in  motion  by  which  this 
gigantic  evil  can  be  checked?  And  for  the 
purpose  of  determining  this  question  I  propose 
to  review  briefly  the  legislation  which  has 
been  had  upon  this  subject,  and  the  decisions 
of  the  courts  in  reference  to  the  effect  and 
constitutionality  of  that  legislation.  By  the 
Revised  Statutes  as  originally  enacted,  chapter 
1,  part  4,  article  3,  title  4,  section  9,  all  acts 
of  bribery  and  attempting  to  bribe  the  Governor, 
the  State  officers,  members  of  the  Legislatures, 
etc.,  were  made  penal  offenses,  and  the  persons 
sommitting  these  offenses  were  subjected  to  impris- 
omuent  in  the  State  prison  for  a  period  not  ex- 
.  eeding  ten  years,  or  to  a  fine  not  exceeding  five 
;  liousaud  dollars,  or  both,  in  the  discretion  of  the 
court.  By  the  tenth  section,  the  accepting  of 'a 
bribe,  on  the  part  of  any  of  these  officers, 
was  punished  with  a  like  penalty  and  with  a  for- 
i'eiture  of  office.  By  the  eleventh  section,  persons 
drawn  as  jurors  were  liable  to  punishment  for  ac- 
(tepting  bribes,  by  imprisonment  for  a  term  not 
exceeding  five  years,  or  to  the  payment  of  a  fine 
not  exceeding  a  thousand  dollars,  or  to  both  these 
penalties,  in  the  discretion  of  the  court ;  and  it 
was  further  provided,  that  any  person  who  at- 
tempted to  corrupt  a  juror  should  be  subjected  to 
the  same  punishment  as  the  juror  himself  was 
subjected  to  when  guilty  of  this  offense.  But 
there  were  found  to  be  difficulties  in  the  enforce- 
ment of  these  provisions  of  the  Revised  Statutes, 
and  in  1853  the  breadth  of  our  legislation  upon 
this  subject  was  increased ;  and  it  is  rather  to  the 
present  condition  of  the  law,  as  estabUshed  by 
the  Laws  of  1853,  that  I  wish  to  call  the  attention 
of  the  Convention,  than  to  the  original  condition 
in  the  Revised  Statutes.  By  chapter  539  of  the 
Laws  of  1853,  page  1011,  the  original  legislation 
against  attempts  to  bribe,  and  against  those  who 
actually  bribe  public  officers,  was  somewhat  ex- 
tended, but  the  penalties  were  left  the  same.  By 
the  tenth  section,  the  description  of  the  punish- 
ment, or  rather  of  the  offense  of  a  State  officer  or 
member  of  the  Legislature  who  should  accept  a 
bribe,  was  somewhat  more  extended,  but  the  of- 
fense was  punished  with  the  same  penalties. 
The  punishment  for  jurors  who  were  guilty 
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of  receiving  bribes  and  of  persons  who  attempt 
to  corrupt  jurors  was  left  the  same,  but  there 
was  an  additional  provision  adopted,  that  any 
person  engaged  directly  or  indirectly  in  the  busi- 
ness of  iiffiuencing  the  action  of  public  officers 
from  corrupt  motives,  should  come  within  the 
provisions  of  the  statute.  In  the  thirteenth  sec- 
tion of  that  act,  it  is  enacted  that  "every  per- 
son who  shall  knowingly  bear  or  convey  any  such 
gift,  gratuity  or  proposal/'or  shall  in  any  manner 
negotiate  between  any  other  persons  for  any 
violation  of  either  of  the  provisions  of  the  pre- 
ceding sections  of  this  article  shall,  upon  convic- 
tion be  punished  in  the  same  manner  as  persons 
receiving  bribes,  except  the  forfeiture  of  office." 
So  that  if  the  law  of  1853  can  be  enforced,  or  if 
an  attempt  were  fairly  made  to  enforce  it,  this 
whole  business  of  spending  winters  at  the  capi- 
tal for  the  purpose  of  bribing  your  legislators 
and  State  officers  to  violate  their  duty  and  to 
trifle  with  and  pervert  the  interests  of  the  peo- 
ple, might  be  swept  away  under  the  statute,  as  it 
is,  without  any  additional  enactments.  For  the 
purpose  of  making  this  statute  effectual  the  Leg- 
islature added  the  fourteenth  section,  which  pro- 
vides that  "every  person  offending  against  either 
of  the  provisions  of  the  preceding  sections  of  this 
article  shall  be  a  competent  witness  against  any 
other  person  so  offending,  and  may  be  compelled 
to  appear  and  give  evidence  before  any  magis- 
trate or  grand  jury,  or  in  any  court  in  the  same 
manner  as  other  persons ;  but  the  testimony  so 
given  shall  not  be  used  in  any  prosecution  or 
proceedmg,  civil  or  criminal,  against .  the  person 
80  testifying."  It  is  further  provided  in  the 
fifteenth  section  that  a  person,  who  shall  refuse 
to  testify,  shall  be  liable  to  prosecution  for  such 
refusal,  and  shall  be  liable  to  be  punished  by  the 
court  as  for  a  contempt  of  court,  and  by  impris- 
onmeut  during  the  pleasure  of  the  court  and  un- 
til he  shall  consent  to  testify ;  and  further,  that 
if  a  person  thus  liable  to  testify  shall  be  called 
upon  and  brought  into  court  upon  the  trial  of  an 
indictment,  and  shall  refuse  to  testify  upon  that 
trial,  the  person  accused  shall  not  therefore  go 
unwhipt  of  justice,  but  that  the  court  shall  have 
the  right  to  withdraw  a  juror  and  sufter  the  trial 
to  go  over  until  the  time  shall  arrive  when  such 
person  shall  consent  to  testify  and  relieve  him- 
self of  imprisonment.  Such  are  the  provisions 
of  the  law  as  they  stood  in  1853,  and  as  they 
stand  upon  the  statute  book  to  day.  But  it  may 
well  be  said  tliat,  if  these  provisions  of  the  law 
are  thus  stringent,  it  is  useless  to  ask  the  Legis- 
lature to  take  action,  provided  that  the  legislation 
of  1853  is  in  violation  of  the  Constitution  of  this 
State,  or  in  violation  of  the  Constitution  of  the 
United  States,  or  so  in  conflict  with  the  common 
law  of  the  country  that  it  cannot  be  enforced. 
The  question  of  the  validity  of  that  legislation 
is  a  pertinent  on^,  and  if  these  provisions 
of  the  Laws  of  1853  cannot  be  enforced,  it 
would  be  idle  for  this  Convention  to  pass 
the  resolution  now  under  consideration,  and  it 
would  be  the  duty  of  the  Convention,  if  it  aaw 
any  other  short  road  of  reaching  an  evil  of  this 
great  magnitude,  to  adopt  that  road  rather  thf^n 
this.  But  fortunately  we  are  not  left  to  cofijecture 
upon  the  subject  of  the  constitutionality  of  \hh 
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legislation.    We  have  the  unanimotis  decision  of 
our  court  of  appeals,  made  at  the  time  when  the 
.gentleman  from  Onondaga  {Mr.  Gomstock]  was 
president  of  the  court,  and  when  the  opinion  of 
the  court  was  giyen  hj  that  eminent  jurist,  Judge 
Denio.    It  was  in  the  case  of  The  People  v.  Hack- 
ley  (24  New  Ybrk  Eeports,  T4).    In  1857  the  pro- 
visions of  this  law  of  1853,  in  regard  to  the 
bribery  of  State  officers,  were  extended  and  made 
applicable  to  the  authorities  of  the  dty  of  New 
York,  and  by  the  law  of  that  year  it  was  made  a 
similar  offense  to  bribe  or  attempt  to  bribe  any 
officer  in  the  city  of  New  York  eogaged  in  a 
public  capacity,  and  the  same  provision  was  made 
in  regard  to  the  right  to  call  witnesses,  and  the 
same  duty  and  the  same  penalties  were  imposed 
upon  recusant  witnesses  in  such  cases  as  in 
cases  of  bribery  of  State  officers.    The  case  of 
Hackley  was  one  of  those  strange  cases  in  the  his- 
tory of  this  State  where  an  attempt  was  made  to 
enforce  the  laws  as  they  existed  against  bribery  and 
corruption.  Andrew  J.  Hackley  was  called  before 
the  grand  jury  in  the  city  of  New  York  and  sworn 
as  a  witness ;    and  I.  confess  to  a  little  desire 
that  my  colleagues  in  this  Convention  should 
do  me  the  personal  favor  of  noticing  precisely 
how  this  law  was  interpreted  by  the  courts,  be- 
cause, for  reasons  that  will  be  understood  by  the 
Convention,  I  am  somewhat  solicitous  that  we 
should  all  understand  precisely  the  present  state 
of  the  law..   This  question  was  put  to  Hackley : 
"What    did    you    do  with  the    pile    of    bills 
received  from  Thomas  Hope,  and  which  he  told 
you  amounted  to  fifty  thousand  dollars?"  and  the 
said  Andrew  J.  Hackley,  then  and  there,  instead 
of  answering  the  said  interrogatory,  stated  as  fol- 
lows, to  wit;  "Any  answer  which  I  could  give 
to  that  question  would  disgrace  me,  and  would 
have  a  tendency  to  accuse  me  of  a  crime.    I 
therefore    demur    to    the    question,    referring 
to    the    ancient    common    law    rule   that   no 
man  is  held  to  accuse  himself,  and  to  the  sixth 
section  of  the  first  article  of  the  Constitution  of 
this  State."    Now,  that  section  of  the  Constitu- 
tion is  that,  "  no  person  shall  bo  compelled  in  any 
criminal  case  to  be  a  witness  against  himself," 
and  that  is  precisely  the  same  form  of  words 
that  exists  in   the   Constitution  of  the  United 
States;  This  man  Hackley  put  himself  upon  three 
grounds ,  first,  that  it  would  disgrace  him,  and 
that,  therefore,  he  was  exempt  from  answering ; 
second,  that   it  would  render  him  liable  to  be 
brought  into  like  peril  with  the  person  then  ac- 
cused, and  therefore  that  he  was  not  obliged  to 
answer ;  and,  third,  that  he  was  protected  under 
the  Constitution  of  the  State.    And  is  there  any 
other  reason  conceivable,  why  a  witness  should 
refuse  to  answer  a  question  pertinent  to  the  mat. 
ter  under  investigation,  and  fairly  put  to  him 
when  he  was  sworn  as  a  witness  to  tell  the  whole 
truth,  except  these  three  reasons  given  by  Hack- 
ley  ?    And  if  the  court  of  last  resort  m  this  State 
has  decided  that  it  was  constitutional  to  compel 
a  witness  to  answer,  under  such  circumstances,  is 
there  then  any  constitutional  difficulty  in  the  way 
of  enforcing  the  law  as  it  now  exists?    This  case 
is  found  in  24th  New  York  Reports,  page  74. 
Beginning  at  page  80,  Judge  Denio  says : 
"  The  bribery  act  of  1853  declares  the  giving  to 


or  receiving  money,  etc.,  by  any  of  divers  puWic 
officers  named,  induding  any  member  of  a  com- 
mon council  of  a  dty,  with  a  view  to  influence 
their  action  upon  any  matter  which  may  come 
officially  before  them,  an  offense  punishable  by 
fire  and  imprisonment  hi  a  State  prison.    For  the 
purpose  of  enabling  tiie  public  to  avail  itself  of 
the  testimony  of  a  participator  m  the  offense,  the 
fourteenth  section  provides  as  follows :    *  Every 
person  offending  against  either  of  the  preceding 
sections  of  this  article  shall  be  a  competent  wit- 
ness gainst  any  other  person  so  offending,  and 
may  be  compelled  to  appear  and  give  evidence 
before  any  magistrate gor  grand  jury,  or  in .  any 
court  in  the  the  same  manner  as  other  persons'; 
but  the  testimony  so  given  shall  not  be  used  m 
any  prosecution  or  proceeding,  civil  or  criminal, 
against  the  person  so  testifying.'    [Ch.  539.]    A 
similar  provision  is  found  in  an  act  to  amend  the 
charter  of  the  city  of  New  York,  passed  in  1857. 
The  fifty-second  section  relates  to  bribes  of  the 
members  of  the  common  council  and  the  officers 
of  the  corporation,  making  the  giving  and  tiie 
receiving  of  bribes  highly  criminal,  and  conclud- 
ing with  an  enactment  substantially  similar  to  the 
fourteenth  section  of  the  act  of  1853.      The  de- 
sign was  to  enable  either  party  concerned  in  the 
commission  of  an  offense  against  the  act,  to  be 
examined  as  a  witness  by  the  grand  jury  or  pub- 
lic officer  intrusted  with  the  prosecution.    The 
question  to  be  determined  is,  whether  these  pro- 
visions are  consistent  with  the  true  sense  of  the 
constitutional  declaration  that  no  person  shall  be 
compelled  in  any  criminal  case  to  be  a  witness 
against  himself.    (Art.  1,  §  6).    The  primary  and 
most  obvious  sense  of  the  mandate  is  that  a  per- 
son prosecuted  for  a  crime  shall  not  be  compelled 
to  give  evidence  on  behalf  of  the  prosecution 
against  himself  in  that  case.    It  is  argued  that 
no  such  narrow  and  verbal  construction  could 
have  been  in  the  view  of  the  authors  of  the 
article,  for  the  reason  that  no  such  atrocious  pro- 
cedure as  that  supposed  has  been  tolerated  in 
civilized  countries  in  modern  times.     But  consti- 
tutional provisions  are  not  leveled  solely  at  the 
evils  most  current  at  the  times  in  which  they  are 
adopted,  but,  while  embracing  these,  they  look  to 
the  history  of  the  abuses  of  political  society  in 
tunes  pas^  and  in  other  countries,  and  endeavor 
to  form  a  system  which  shall  protect  the  mem- 
bers of  the  State  against  those  acts  of  oppression 
and  mis-government  which  unrestrained  political 
or  judicial  power  are  always  and  everywhere 
most  apt  to  fall  into.    (See  the  observations  of 
Chief  Justice  Spencer  on  this  subject,  reported  in 
18  Johns.,  202.)    The  history  of  England  in  early 
periods  furnishes  abundant  instances  of  unjustifi- 
able and  cruel  methods  of  extorting  confessions, 
aad  the  practice  at  this  day  in  the  criminal  tri- 
bunals,   in    the    most    polished    countries   in 
continental  Europe,  is  to    subject    an    accused 
person    to    a    course    of  interrogatories  which 
would    be    quite    revolting    to    a    mind    accus- 
tomed  only  to  the    more   humane    system    of 
English  and  American  criminal  law.      It  was 
not,  therefore,  unreasonable  to  guard  by  constitu- 
tional sanctions  against  a  repetition  of  such  prac- 
tices in  this  State;  rnd  it  is  not  at  all  improbable 
that  the  true  intention  of  the  provision  in  ques- 
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tion  corresponds  with  the  natural  construction  of 
the  language.  But  there  is  great  force  in  the 
argument  that  constitutional  prorisions  devised 
against  governmental  oppression,  and  espeQially 
against  such  as  may  foe  exercii^d  under  pretense 
of  judicial  power^  ought  to  be  construed  with  the 
utmost  liberality,  and  to  be  extended  so  as  to  ac- 
complish  the  full  object  which  the  author  appar- 
ently had  in  view,  so  far  as  it  can  be  done  con- 
sistently with  any  fair  interpretation  of  the  lan- 
guage employed.  The  mandate  that  an  accused 
person  should  not  be  compelled  to  give  evidence 
against  himself  would  fail  to  secure  the  whole 
object  intended  if  a  prosecutor  might  call  an  ac- 
complice or  confederate  in  a  criminal  offense,  and 
afterward  use  the  evidence  he  might  give  to  pro- 
cure a  conviction  on  the  trial  of  an  indictment 
against  him.  If  obliged  to  testify  on  the  trial  of 
the  co-offender  to  matters  which  would  show  his 
own  complicity,  it  might  be  said,  upon  a  very  lib- 
eral construction  of  the  language,  that  he  was 
compelled  to  give  evidence  against  himself;  that 
is,  to  give  evidence  which  might  be  used  in  a 
criminal  case  against  himself.  It  is  perfectly  well 
settled  that  where  there  is  no  legal  provision  to  pro- 
tect the  witness  against  the  reading  of  the  testi- 
mony on  his  own  trial,  he  cannot  be  compelled  to 
answer.  (The  People  v.  Mather,  4  Wend.,  229,  and 
eases  there  referred  to.)  This  course  of  adjudica- 
tion does  not  result  from  any  judicial  construction 
of  the  Constitution,  but  is  a  branch  of  the  com- 
mon law  doctrine,  which  excuses  a  person  from 
giving  testimony  which  will  tend  to  disgrace 
him,  to  charge  him  with  a  penalty  or  forfeiture, 
or  to  convict  him  of  a  crime.  It  is,  of 
course,  competent  for  the  Legislature  to  change 
any  doctrine  of  the  common  law,  but  I  think 
they  could  not  compel  a  witness  to  testify  on  the 
trial  of  anotheD'person  to  facts  which  would  prove 
himself  guilty  of  a  cnme  without  indemnifying 
him  against  the  consequences,  because,  I  think, 
as  has  been  mentioned,  that  by  a  legal  construc- 
tion, the  Constitution  would  be  found  to  forbid 
it.  But  it  is  proposed  by  the  appellant's  counsel 
to  push  the  construction  of  the  Constitntion  a 
step  further.  A  person  is  not  only  not  compell- 
'  able  to  be  a  witness  against  himself  in  his  own 
cause,  or  to  testify  to  the  truth  in  a  prosecution 
against  another  person  where  the  evideuce  given 
if  used  as  his  admission,  might  tend  to  convict 
himself  if  he  should  be  afterward  prosecuted,  but 
he  is  still  privileged  from  answering,  though  he 
is  secured  against  his  answers  being  repeated  to 
his  prejudice  on  another  trial  against  himself.  It 
is  no  doubt  true  that  a  precise  account  of  the 
circumstances  of  a  given  crime  would  afford  a 
prosecutor  some  facilities  for  fastening  the  guilt 
upon  the  actual  o%nder,  though  he  "were  not 
permitted  to  prove  such  account  upon  the  trial. 
The  possession  of  the  circumstances  might  point 
out  to  him  sources  of  evidence  which  he  would 
otherwise  be  ignorant  of^  and  in  this  way  the 
witness  might  be  prejudiced.  But  neither  the 
iaw  nor  the  Constitution  is  so  sedulous  to  screen 
the  guilty  as  the  argument  supposes.  If  a  man 
cannot  give  evidence  upon  the  trial  of  another 
person  without  disclosing  circumstances  which 
will  make  his  own  guilt  apparent,  or  at  least  capable 
of  proof,  though  his  account  of  the  transaction 


should  never  be  used  as  evidence,  it  is  the  mis- 
fortune of  his  condition  and  not  any  want  of 
humanity  in  the  law.  If  a  witness  objects  to  a 
question  on  the  ground  that  an  answer  would 
criminate  himself,  he  must  allege.  In  substance, 
that  his  answer,  if  repeated  as  his  admission  on 
his  own  trial,  would  tend  to  prove  him  guilty  of 
a  criminal  offense.  If  the  case  is  so  situated  that 
a  repetition  of  it  on  a  prosecution  against  lUm 
is  impossible,  as  where  it  is  forbidden  by  a 
positive  statute,  I  have  seen  no  authority  which 
holds  or  intimates  that  the  witness  is  privileged. 
It  is  not  within  any  reasonable  construction  of 
the  language  of  the  constitutional  provision." 

I  need  not  read  further ;  suffice  it  to  say  that, 
when  this  man  Hackley  was  required  by  the 
grand  jury  to  answer  the  question  as  to  what  he 
did  with  the  money  which  it  was  alleged  was  to 
be  used  to  bribe  an  officer  of  the  city  govern- 
ment, and  when  he  refused  to  answer  it,  the 
court  committed  him  for  contempt ;  and  when  it 
finally  came  before  the  court  of  appeals,  it  was 
decided,  with  the  concurrence  of  every  member 
of  that  court.  Judge  Denio  giving  the  opinion, 
and  Judge  Comstock  presidmg  at  the  hearing, 
that  he  was  obliged  to  answer :  so  that,  whatever 
we  may  have  after  the  Convention  shall  have 
taken  such  action  as  it  deems  proper  upon  this 
subject,  we  have  now,  in  the  State  of  New  York, 
a  system  of  penalties  for  the  punishment  of 
bribery  and  corruption,  both  on  the  part  of 
officers  who  receive  and  those  who  offer  or 
give  the  bribe,  astonishingly  minute,  and  to  a 
great  degree  adequately  severe,  so  that  every 
creature  connected  with  the  commission  of 
this  crime  against  God,  man,  and  society,  could 
be  compelled  to  answer  as  a  witness  in  any 
such  investigation.  Now,  will  it  do  for  thk 
Convention  to  say  that  we  will  not  do  what 
in  us  lies,  to  provide  for  the  punishment  of 
such  offenses  during  the  period  which  must  inter- 
vene between,  this  time  and  the  time  when  our 
Constitution  shall  be  adopted  by  the  people  and 
shall  take  effect  ?  I  weighed  well  the  conse- 
quences of  offering  this  proposition.  I  know  that 
so  long  as  we  talk  here  against  this  corruption, 
and  talk  wisely  and  properly  in  denunciatory 
strains,  taking  no  action,  the  whole  foul  brood  of 
ill-omened  birds,  whether  in  the  city  or  olse- 
where,  would  sit  quietly  and  approve ;  but  I  knew, 
too,  sir,  that  the  moment  a  movement  on  my  part 
was  made,  to  cause  some  action  to  be  taken  for 
the  prevention  and  punishment  of  offenses  of 
this  character,  it  would  draw  upon  me  the 
wrath  of  that  ill-omened  and  foul  brood  of  un- 
clean birds  that  annually  haunt  the  halls  of  this 
capitol,  and  pollute  with  their  noisome  breath 
the  Tory  atmosphere  in  which  we  are  now  living 
and  moving.  I  knew  that  every  press  that 
could  be  brought  into  the  service  of  the  lobby 
would  ring  with  denunciations  of  any  one  who 
should  dare  to  take  any  action  in  this  matter  cal- 
culated to  interfere  with  theur  foul  trade ;  but  you, 
Mr.  President,  imposed  upon  me  the  duty  of  sitting 
upon  a  committee  for  ascertaining  not  only  what 
the  laws  should  be  and  what  the  Constitution 
should  be,  but  also  the  somewhat  unusual  duty 
of  finding  out  what  the  law  is;  and  I  felt  tnat 
under  my  oath  I  could  not  sit  here  and  refuse  to 
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take  such  action  as  could  be  taken  for  the  tempo 
rarv  suppression  of  this  offense  until  the  final 
action  of  this  Convention  (whatever  it  may  be) 
could  be  brought  to  bear  for  the  protection  and 
the  well  being  of  t^e  State,  Why,  sir,  what  is 
the  state  of  opinion  that  exists  ?  The  report  of 
the  majority  of  the  committee  shows  that  a  single 
institution  last  winter  paid  $205,000  in  bribes  to 
the  Legislature,  and  enough  was  ascertained  by 
that  committee  to  show  that  at  least  half  a  mil- 
lion dollars  of  ready  money  was  disbursed  here 
at  that  time,  and  is  disbursed  here  every  year  in 
corrupting  the  servants  of  the  people,  sent  her© 
by  them  to  legislate  for  their  interests.  Is  this 
an  evil  of  moderate  magnitude  ?  Why,  sir,  take 
another  phase  of  this  matter.  In  view  of  the  law 
of  1853,  what  is  to  prevent  the  indictment  of  the 
treasurer  of  the  New  York  Central  railroad  ?  and 
if  he  has  sworn  to  the  truth  that  the  president  of 
that  road  took  the  money  from  him  and  sent  it  to 
the  Delavan  House  to  be  used  in  corrupting  the 
Legislature,  what  is  to  prevent  the  president  of 
that  road  from  being  consigned  to  a  felon's  cell 
for  ten  years?  These,  sir,  are  the  practices  now 
common  in  this  State;  and  these  things  are  prac- 
ticed by  some  of  the  richest,  most  honored  and 
most  eminent  persons  in  the  State.  But,  sir,  if 
the  laws  were  enforced,  these  persons  would  be 
brought  to  pimishment,  and  every  officer  of  the 
Central  railroad,  every  messenger  engaged  in  car- 
rying those  packages  of  bills  up  to  the  Delavan 
Hotel  for  distribution  there,  with  a  view  of  their 
eventually  reaching  the  Legislature,  is  liable  to 
ten  years'  imprisonment  in  the  State  prison  under 
the  law  I  Yet  nothing  is  done.  Sir,  we  might 
talk  about  this  matter  4ill  we  die ;  we  may  study 
to  find  striking  phrases  in  which  to  denounce  it 
until  they  are  turned  so  finely  and  beautifully  that 
they  would  astonish  the  ancient  orators ;  but  our 
talk  will  have  no  effect.  We  must  do  something. 
Now,  what  is  the  reason  why  official  corruption 
has  not  been  punished  ?  Sir,  I  say,  without  fear 
of  contradiction,  that,  it  is  because  it  has  not  been 
prosecuted.  And  if  it  shall  not  be  punished  for 
the  time  to  come,  it  will  be  because  it  will  not  be 
prosecuted.  I  undertake  to  say  that  the  services 
of  an  honest  lawyer,  if  such  a  man  can  be  found, 
and  of  one  detective  of  ordinary  intelligence, 
would  secure  the  discovery  and  punishment  of 
fifty  individuals  for  bribery  committed  duriog  the 
last  year ;  and  in  this  statement  I  shaU  be  borne 
out  by  all  gentlemen  here  who  know  any  thing 
about  criminal  proceedings.  Now,  should  we  not 
take  some  means  by  which  to  secure  the  prosecu- 
tion of  these  criminals  ?  See  what  is  coming  ?  Al- 
ready we  begin  tosee  these  foul  creatures  gathering 
here  for  the  next  session  of  the  Legislature.  Al- 
ready the  birds  are  flapping  their  wings  in  the 
breeze,  and  that  is  one  reason  why  a  ^eat  many 
of  our  members  desire  to  go  away  from  this  city. 
They  are  not  afraid  of  the  men  who  are  inside  of 
the  Legislature,  because  the  great  body  of  the 
legislators  who  come  here  are.  when  they  first 
coofe,  honest  men;  but  it  is  well  understood  that 
we '  have  a  corj^  of  these  creatures  who  have 
betn  for  the  last  twenty  or  thirty  years  hangers- 
on  about  these  halls,  and  who  stand  here  always 
reaidyto  teain  young  novitiates  in  the  ways  of 
«riaae.    They  seise  upon  a  youn^it  member  from 


the  country,  who  comes  here  with  his  pockets 
bare,  and  with  nothing  but  his  virtue.  They 
teach  him  first  where  to  play  whist;  they  teach 
him  where  the  best  whisky  can  be  had;  they 
take*him  to  theatrical  entertainments,  and  then, 
if  he  is  found  to  exhibit  a  taste  for  it,  they  take 
him  to  where  ho  can  see  the  elephant.  [Laugh- 
ter.] And  then,  perhaps,  they  begin  to  show 
him  the  other  mysteries  of  the  picture.  For  one, 
sir,  I  confess  that  I  cannot  sit  still  and  permit 
these  men  to  go  unwhipped  of  justice,  when  our 
statute  books  are  full  of  provisions  for  their  de- 
tection and  punishment,  and  when  the  only  ob- 
stacle in  the  way  is  the  want  of  vigorous  pirosecu- 
tions.  Many  of  these  men  have  been  presented 
before  the  grand  jury  of  Albany.  Some  of  them 
have  been  presented  before  the  grand  jury  of  my 
own  county.  One  man  is  elected  to  sit  in 
this  hall  in  the  Assembly  who  was  once  indicted 
by  the  grand  jury  of  my  county  for  tiie  giving  of 
bribes,  but  the  district  attorney  of  that  county 
entered  a  noUe  prosequi  and  the  district  attorneys  of 
other  counties  in  which  indictments  were. found 
have  entered  a  mile  prosequi;  although,  as  I  have 
said,  it  is  an  exceedingly  rare  thing  to  find  these 
criminals  indicted  at  all.  Now,  we  may  say  that 
grand  juries  should  be  very  virtuous,  and  that 
when  a  case  of  this  character  is  presented  before 
them,  they  ought  to  indict  without  reference  to 
any  other  consideration  but  their  oaths.  But  a 
grand  juror,  when  he  sits  in  yonder  hall  in  this 
county,  knows  that,  if  he  finds  a  bill  of  indictment 
in  such  a  case,  it  will  probably  entail  an  expense 
of  five  thousand,  ten  thousand,  or  even  twenty 
thousand  dollars,  which  must  be  paid  by  the 
county  of  Albany,  because  there  is  no  provision 
for  the  payment  fo  such  expenses  by  the  State.  A 
man  comes  here  from  some  distant  county — ^per- 
haps, for  instance,  from  Chautauqim  [laughter] — 
and  he  bribes  a  State  officer,  or  attempts  to  bribe 
some  State  officer,  and  is  presented  therefor  be- 
fore the  grand  jury  of  this  county  for  indictmemt. 
Each  member  of  that  grand  jury,  being  but  hu- 
man, and  perhaps  not  as  conscientious  as  he 
would  be  if  he  sat  in  a  body  like  this,  says  to 
himself,  "  This  is  simply  a  call  upon  us  to  incur 
expenses  which  I  and  my  children  and  my  neigh- 
bors will  have  to  pay  for  the  benefit  of  the  county 
of  Chautauqua.  We  will  not  present  this ;  we 
will  wait  rather  than  load  down  this  county  with 
the  expense."  Now,  for  myself,  I  deem  it 
unwise  to  present  the  matter  in  that  shape  to 
the  grand  jurors  of  the  county  of  Albany.  This 
State  can  better  afford  to  expend  a  large  sum  of 
money  every  year  for  the  punishment  of  offenses 
of  this  character  than  to  have  them  continua  If 
they  are  not  stopped,  sir,  where  is  to  be  the  end? 
The  report  of  the  majority  sl^ws  that  a  railway 
company  in  the  city  of  New  i  ork  appropriated  a 
hundred  thousand  dollars  of  its  stock  to  be  dis- 
tributed among  members  of  the  Legislature  if  a 
certain  bill  should  pass.  On  another  occasion,  a 
company  appropriated  sixty  thousand  dollars  tc 
bribe  members  of  the  Legislature,  and  on 
another  occasion  twenty  thousand  dollars  were 
appropriated  for  the  same  purpose ;  and  above 
all  we  have  the  case  of  the  New  York 
Central  raOroad  company,  an  institution  suf- 
ferixig,  almost  dying  and  going  out,  of  existence 
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from  the  hardships  imposed  upon  it,  expending 
the  sum  of  two  hundred  and  five  thousand  dollars 
within  eight  months  past  for  the  purpose  of  brib- 
ing its  schemes  through  the  Legislature.  It  does 
seem  to  me  that  the  Legislature  ought  to  provide 
for  the  payment  of  the  expenses  of  these  prose- 
cutions, I  have  not  suggested  in  this  resolution 
that  provision  should  be  made  for  the  payment  of 
district  attorneys,  but  propose  to  say  that  there 
ought  to  be  adopted  by  the  Legislature  such  pro- 
visions as  in  their  wisdom  the  exigencies  of  tho 
case  demand  to  compel  district  attorneys  to  pros- 
ecu^i  these  offenses.  And  allow  me  to  say  here, 
for  I  €eem  it  due  to  the  subject,  that  the  district 
attorney  must  look  up  these  offeuE^a  if  they  are 
ever  to  be  punished.  It  is  very  rare  indeed  to 
find  a  man  that  will  do  as  the  man  Willson  has 
done,  who  stands  out  as  a  phoenix-^-one  in  a  cen- 
tury. A  man  who  will  go  to  the  Legislature  and 
do  all  he  can  to  corrupt  them,  and  then  turn 
around  and  voluntarily  complain  of  those  that  he 
has  sought  to  seduce,  is  indeed  a  rara  avis.  The 
prosecuting  officers  of  this  State  must  become 
detecttve  officers  and  seek  out  the  perpetrators  of 
these  crimes.  They  have  got  to  develop  them 
upon  their  own  motion  or  they  never  will  be  de- 
veloped or  punished  at  all.  But  it  may  be  said 
that  HhB  Legislature  has  already  got  so  corrupt 
that  there  is  no  use  in  asking  them  to  do  any 
thing.  Sir,  I  do  not  believe  it.  I  believe  tha^t 
there  is  an  immense  amount  of  corruption  prac- 
ticed by  those  who  are  elected  to  the  Assembly  and 
to  the  Senate,  but  I  do  not  believe  that  it  has 
often,  if  it  has  ever  occurred,  that  a  majority  of 
either  of  those  bodies  have  knowingly  fallen  into 
the  hands  of  the  oorruptionists.  At  all  events, 
I  hope  better  things  from  the  Legislature  now 
elected.  We  have  in  this  body  three  members 
of  the  lower  house  and  three  members  of  the 
upper  house,  and  we  can  certainly  rely  upon  a 
good  report  from  these  gentlemen  in  the  next 
Legislature.  If  this  amendment  which  I  now 
propose  is  wise  in  its  scope,  I  lK)pe  the  Conven- 
tion will  adopt  it  without  in  any  respect  pre- 
judging what  it  will  be  wise  or  proper  for  us  to 
do  In .  modeling  the  Constitution  to  meet  this 
same  evil,  when  we  come  to  that.  I  have  de- 
signed this  resolution  simply  as  a  temporary 
measure,  and  it  is  drawn  so  as  to  commit  us  to 
nothing  but  to  a  temporary  remedy  for  the  state 
of  things  now  existing  until  our  Constitution  can 
be  ado^d  by  the  people  and  can  take  effect ; 
and  I  hope  that  now  during  this  intervening 
period  that  something  will  be  done  to  make  us 
feel  that  while  we  sleep  in  our  beds,  the  prop- 
erty, the  safety  and  the  liberties  of  the  people  of 
this  State  are  not  being  bought  and  sold  by  a  cor- 
nipt  brood  of  lobbyists,  or  by  interested  and  cor- 
rupt coroorationa. 

Mr.  OPDYKE— I  am  opposed  to  the  adoption 
of  this  resolution  on  various  grounds,  only  one  of 
which  I  will  now  refer  to.  The  resolution  in 
effect  asks  this  Convention  to  say  to  the  Legisla- 
ture, "  We  regard  your  body  as  corrupt,  but  from 
a  want  of  means  or  want  of  willingness  to  pay 
the  costs  of  prosecutions,  we  have  hitherto  been 
unable  to  convict  and  punish  you ;  and  we  there- 
fore petition  you  to  provide  the  means  by  which 
that  can  be  done."    Now,  sir,  I  hold  that  such 


action  as  this  would  place  this  Convention  in  a 
most  undignified  position,  and  it  would,  at  the 
same  time,  be  highly  disrespectful  to  the  Legisla- 
ture. If  we  do  any  thing  of  this  kmd  it  should 
be  in  the  form  of  a  direction  to  the  Legiskture. 
But,  sir,  I  object  to  the  con^eration  of  the  reso- 
lution at  the  present  time  because  I  regard  it  as 
disrespectful  to  this  body.  Early  in  its  session, 
this  Convention  appointed  a  (X)mmittee  to  con- 
sider and  report  upon  the  whole  subject  w 
which  this  resolution  relates.  That  committee 
has  coimidered  the  subject,  and  has  reported 
to  the  Convention.  Its  report  is  upon  oui 
files,  and  has  been'  referred  to  the  Committee 
of  the  Whole  for  consideration.  I  therefore 
object  to  this  resolution,  in  the  second  place, 
because  it  is  disrespectful  to  that  committee, 
of  which  the  mover  of  this  resolution  is  a 
member.  As  a  member  of  that  committee,  the 
gentleman  [Mr.  M.  I.  Townsend]  has  made  a  mi- 
nority report,  which  is  almost  identical  in  purport 
with  the  resolution  which  he  now  presenta  I  should 
move  to  refer  this  resolution  to  the  Cmnmittee  of 
the  Whole,  which  shall  be  chained  wiUi  the  con- 
sideration of  these  reports,  were  it  not  that  it  ia 
almost  identical  in  purpose  with  the  minority  re- 
|K>rt  presented  by  the  mover  of  this  resolution. 
It  therefore  seems  unnecessary  that  it  should  go 
to  that  committee  at  all,  because,  in  substance,  it 
is  already  upon  our  files  in  that  minority  report, 
and  in  that  form  will  receive  consideration  at  ^e 
proper  time.  I  hold  it  is  due  to  this  Conven- 
tion, and  to  the  committee  referred  to,  that  the 
whole  subject  shall  remain  untouched  until  those 
reports  come  up  for  consideration ;  and  with  these 
views,  I  move  that  the  resolution  lie  on  the  table. 

The  questicBi  was  put  on  the  m(^ion  ci  Mr. 
Opdyke,  to  lay  the  resolutaon  of  Mr.  M.  I.  Town- 
send  on  the  table,  and,  on  a  division,  there  were 
ayes  41,  noes  25r-no  quorum  voting. 

Mr.  M.  L  TOWNSEND— I  caU  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered,  and  the  m(^on  to  lay  the 
resolution  on  the  taWe  was  declared  carried  by 
the  following  vote : 

Ayes — Messrs.  0.  L.  AUen,  N.  M.  Allen, 
Andrews,  Baker,  Barto,  Beadle,  Beals,  Bell, 
Bergen,  Bowen,  E.  A.  Brown,  Case,  Cassidy 
Chesebro,  Cooke,  Daly,  C.  C.  Dwight,  Eddy,  ^- 
dress,  Ferry,  Elagler,  Fuller,  Garvin,  Graves, 
Gross,  Hale,  Hardenburgh,  Hatch,  Houston, 
Hutchins,  Ketcham,  Lee,  Ludington,  Magee, 
Merrill,  Merwin,  Miller,  Monell,  Nelson,  Opdyke, 
Potter,  Prosser,  Rathbun,  Roy,  Spencer,  van 
Campen,  Wales,  Williams — 48. 

Noes — Messrs.  A.  F.  AUen,  Alvord.  Armstrong, 
Axtell,  Barker,  Bickford,  Cheritree,  Comstock,  Ely, 
Famum,  Field,  Folger,  Fowler,  Francis,  Goodrich, 
Hadley,  Hammond,  Hand,  Harris,  Hitchcock, 
Kinney,  A.  Lawrence,  M.  H.  Lawr^ice, 
Mattice,  McDonald,  Merritt,  A  J.  Parker,  0.  E. 
Parker,  Pond,  President,  Prindle,  Seaver,  Smith, 
M.  I.  Townsend,  S.  Townsend,  Wakeman,  Young 
—37. 

The  Convention  again  resolved  itself  into  Oom- 
mittee  of  the  Whole  upon  the  report  of  the 
Committee  on  the  Judiciary,  Mr.  C»  d.  DWIGHT, 
of  Cayuga,  in  the  chair. 


2574 


The  CHAIEMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  to  reconsider  the  vote  by 
which  tiie  amendment  of  Mr.  E.  A.  Brown,  strik- 
ing out  the;  word  "  department "  in  the  second 
line  of  the  sixteenth  section,  and  inserting  ''dis- 
tricts "  in  lieu  thereof,  was  rejected. 

Mr.  A.  J.  PARKIR— I  hope  this  motion  will  be 
earned,  and  that  we  shall  adopt  the  amendment 
proposed  by  the  gentleman  from  I^ewis  [Mr.  E.  A. 
Brown] .  The  motion  which  it  is  proposed  to  recon- 
sider, proposes  that  the  judges  of  the  supreme  court 
shall  hereafter  be  elected  by  districts  as  they  are 
under  the  present  Constitution,  subject,  of  course, 
to  such  changes  as  the  Legislature  may  make. 
Unless  this  motion  prevails  they  will  be  elected 
by  departments,  the  State  being 'divided  into  four 
departments.  For  myseli;  I  have  not  favored  the 
idea  of  dividing  the  State  into  departments.  The 
great  object  proposed  to  be  accomplished  by  that 
division  was  to  render  the  supreme  court  in  its 
decisions  more  nearly  a  unit ;  in  other  words  to 
have  four  general  terms  of  the  supreme  court 
instead  of  eight.  Certainly  so  far  as  the  holding 
of  general  terms  by  departments  instead  of 
districts  is  concerned,  some  good  will  be  accom- 
plished, but  after  aU  it  will  faU  very  far  short  of 
making  the  supreme  court  a  unit.  It  only  pro- 
vides four  general  terms  instead  of  eight.  Under 
the  present  system  there  are  eleven  general 
terms,  from  which  appeals  are  had  to  the  court 
of  appeals ;  and  this  reduces  the  number  to  seven. 
I  indude,  of  course,  in  the  eleven  the  superior 
court  of  New  York  and  the  superior  court  of 
Buffalo  and  the  common  pleas  of  New  York.  It 
accomplishes  perhaps  a  little  good,  although  I 
3onf)^s  I  do  not  appreciate  it  as  highly  as  many 
others  in  this  committee.  But  I  am  willing  to 
\et  it  stand.  It  is  in  the  report  and  it  has  not 
been  changed.  The  amendment  proposed  by 
the  gentleman  from  Lewis  [Mr.  E.  A.  Brown], 
does  not  provide  any  change  at  all ;  it 
proposes  to  organize  general  terms  by 
departments,  and  if  any  thing  is  to  be  gained 
by  having  a  lesser  number  we  shall  have 
the  benefit  of  it ;  but  it  proposes  to  elect  all  the 
judges  by  districts  as  we  do  now.  Let  us  look 
for  a  moment  at  that  single  proposition,  for  that 
is  all  that  is  proposed  by  the  gentleman  from 
Lewis.  It  leaves  us  all  the  advantages  of 
holding  courts  by  departments,  if  we  choose 
so  to  consider  it.  My  objection  to  this  system 
of  electmg  by  departments  is  that  it  is  par- 
tisan in  its  results — ^I  will  not  say  in  its  mo- 
tives. I  should  be  exceedingly  unwilling  to 
attribute  to  any  gentleman  in  this  Convention, 
either  of  the  majority  or  of  the  minority,  a  parti- 
san object  in  any  amendment  which  is  proposed. 
I  do  nothing  of  the  kind.  But  its  effect  and  its 
result  is  to  operate  with  a  partisan  influence  and 
a  partisan  benefit  as  regards  the  first,  second  and 
third  distficts,  because  in  those  districts  alone  as 
the  supreme  court  is  now  constituted,  can  demo- 
ijrats  be  elected  to  the  bench.  Now  it  operates 
Against  the  third  district  for  it  necessarily  puts  it 
with  another  district  which  changes  entirely  its 
poMtioal  character.  In  regard  to  the  first  district, 
it  brings  in  such  outside  territory  as  the  Legisla- 
ture may  think  proper  to  select,  which  will  con- 
trol the  whole  of  the  people  in  the  first  district 


They  can  no  longer  elect  their  own  judges  as  they 
have  done.  They  must  elect  in  conjunction  with 
such  other  counties  as  it  may  please  the  Legisla- 
ture at  any  future  day  in  the  next  twenty  years 
to  put  with  them.  In  regard  to  the  second  dis- 
trict, I  am  told  that  the  plan  wiU  meet  with  the 
opposition  of  both  political  parties ;  that  they 
prefer  to  stand  by  themselves  and  not  be  connect- 
ed  with  the  city  of  New  York  or  any  other  terri- 
tory  in  the  election  of  their  judges.  I  hope 
that  the  plan  proposed  by  the  gentleman  from 
Lewis  [Mr.  B.  A.  Brown]  might  meet  with  the 
cordial  support  of  every  delegate  in  this  Oofven- 
tion  from  the  first,  second  and  third  district»,^and 
I  should  hope  that  it  might  meet  with  the  sup- 
port equally  cordial  from  every  other  gentleman 
from  other  parts  of  the  State,  though  he  may  belong 
to  the  opposite  politioal  party,  if  he  desires  to 
see  this  plan  on  the  judiciary  fairly  organized.  I 
have  been  willing  myself  to  change  the  plan  of 
electing  judges  from  the  small  to  larger  depart- 
ments, provided  it  could  be  organized  with  fair- 
ness, which  alone  would  make  it  acceptable  to 
the  people,  and  should  advocate  minority  repre- 
sentation because  that  would  have  operated  with 
equal  fairness  in  every  part  of  this  State,  but  that 
plan  has  been  voted  down  as  not  in  accordance 
with  the  sense  of  the  Convention.  I  hope,  there- 
fore, for  the  purpose  of  making  this  article  accept- 
able to  the  people  everywhere,  for  the  purpose 
of  being  sure  there  shall  be  no  political  feeling  on 
one  side  or  the  other  in  regard  to  this  Constitu- 
tion, we  may  continue  to  elect  our  judges  by  dis- 
tricts as  heretofore. 

The  question  was  put  on  the  motion    to  reeon- 
sider,  and,  on  a  division,  it. was  declared  carried 
by  a  vote  of  45  to  10. 
'  A  DBLEGr ATE— There  is  no  quorum  voting. 

The  CHAIRMAN — ^There  was  a  quorum  in 
Convention  a  while  ago ;  the  gentlemen  will  please 
vote. 

The  question  was  again  put,  and,  on  a  division, 
it  was  declared  carried,  by  a  vote  of  50  to  31. 

The  question  was  then  put  on  the  first  branch 
of  the  proposition  of  Mr.  E.  A.  Brown,  to  strike 
out  the  word  "  departments,"  in  the  second  line, 
and  insert  the  word  "  districts,"  and  it  was  de- 
clared adopted. 

The  question  recurred  on  the  second  branch  of 
the  amendment,  which  was  read  as  follows : 

"  The  justices  of  the  supreme  court,  elected  un- 
der this  Constitution,  shall  hold  their  offices  for 
eight  years ;  the  judges  of  the  superior  court  of 
the  city  of  New  York  shall  hold  their  offices  for 
six  years ;  and  the  judges  of  the  court  of  common 
pleas,  elected  under  this  Constitution,  shall  be  so 
classified  that,  with  those  then  in  office,  two  shall 
go  out  of  office  at  the  end  of  every  two  years,  and 
after  such  classification  the  term  of  office  of  said 
judges  shall  be  six  years,  and  the  term  of  office 
of  the  judges  of  the  superior  court  of  the  city  of 
Buffalo  shall  be  six  years." 

Mr.  SMITH— I  offer  the  following  as  a  substi- 
tute for  the  last  clause :  . 

The  SECRETARY  read  the  substitute  as  fol- 
lows : 

"  Strike  out  all  after  the  word  *  offices,*  in  line 
seven,  and  substitute  therefor  the  words  *  for  the 
term  of  eight  years.' " 
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The  question  was  put  on  the  amendment  of  Mr. 
Smith,  and  it  was  declared  lost. 

The  question  recurred  on  the  second  proposi- 
tion of  the  amendment  of   Mr.  E.  A.  Brown. 

Mr.  COMSTOOK — ^I  do  not  see  any  occasion 
for  classifying  the  judges  in  the  manner  pro- 
posed by  that  amendment — ^I  mean  the  judges 
to  be  elected  under  the  new  Constitution.  We 
all  know  that  the  terms  of  the  present  judges 
expire  at  intervals  of  two  years.  Eyeiy  two 
years  one  of  the  existing  judges  of  the  supreme 
court  goes  out  of  office,  and  the  vacancy  will  be 
filled  by  a  new  election  under  the  Constitution 
we  are  framing,  for  such  term  as  we  agree 
upon.  It  may  be  eight  years,  or  it  may  be  four- 
teen years,  or  it  may  be  sixteen  years.  When 
a  judge  who  is  now  in  office  leaves  his  position, 
I  see  no  objection  to  electing  his  successor  for 
whatever  term  is  agreed  upon  without  any 
classification.  If  a  vacancy  shall  happen  to  be 
filled  by  a  popular  election,  I  see  no  reason  why 
a  popular  election  of  a  successor  in  office  shall 
not  be. had  for  a  full  judicial  term  as  that  term 
may  be  prescribed  by  this  Constitution.  Of 
course  judges  will  not  all  come  into  office  and 
go  out  of  office  together ;  because  the  judges 
now  in  office  who  are  to  have  their  successors 
elected  from  time  to  time,  go  out  at  different 
periods,  and  there  will  be  no  classification  neces- 
sary. I  hope  the  committee  will  also  consider 
carefully  before  we  adopt  the  short  term  of 
office.  If  it  is  in  order,  I  will  move  that  the 
term  of  office  be  made  each  fourteen  years  instead 
of  eight. 

Mr.  B.  A.  BROWN— The  amendment  is  doubt- 
less open  to  the  criticism  made  by  the  gentle- 
man from  Onondaga  [Mr.  Comstock],  to  a  certain 
extent  at  any  rate.  The  purpose  of  my  amend- 
ment was  to  fix  the  term  of  office  first  for  the 
justices  of  the  supreme  court  I  do  not  know 
that  it  is  necessary  to  incorporate  here  any  thing 
about  classification.  In  regard  to  the  term  of 
office  in  the  court  of  common  pleas  of  New 
York,  whatever  it  may  be,  it  seems  to  me  to  be 
necessary  to  have  a  classification  unless  the  three 
additional  judges  all  go  out  of  office  at  the  same 
time.  If  I  may  be  allowed  I  will  change  my 
proposition  so  that  it  shall  say  nothing  about 
classification,  and  have  it  read  that  the  term  of 
o&ce  of  the  justices  of  the  supreme  court  and 
superior  court  of  the  city  and  county  of  New 
York,  and  the  court  of  common  pleas  of  the  city 
of  New  York,  and  the  superior  court  of  Buffalo 
shall  be  eight  years. 

Mr.  SPENOEK— There  is  no  reason  that  I  can 
see  for  making  a  distinction  in  the  terms  .of 
office  of  the  judges  of  the  superior  court  and 
the  court  of  common  pleas  of  New  York,  and 
the  justices  of  the  supreme  court.  I  suggest 
that  twelve  years  wiU  be'  the  multiple  of  the 
number  of  judges  in  each  district  of  the  supreme 
court,  and  the .  term  made  more  uniform  by 
adopting  twelve  years  instead  of  eight. 

Mr.  OOMSTOOK—I  offer  my  amendment  now. 
I  move  to  strike  out  after  the  word  judges,  the 
remainder  of  the  section,  and  insert  so  that  it 
shaii  read  thus :  "  said  justices  and  judges  elect- 
ed under  this  Oonstitutien  shall  hold  their  offices 
for  a  term  of  fourteen  years." 


Mr.  GEAYES— I  hope  this  amendment  will 
not  succeed.    I  am  clearly  of  opinion  that  the 
people  can  judge  of  the  qualifications  of  the  per- 
sons who  are  elected  to  that  office  by  a  term  of 
at  least  eight  years.    It  appears  to  me  to  be  a 
very  great  mistake  to  lengtHen  the  tifne  for  which 
judges  hold  their  offices.    It  is  simply  a  question 
of  education  so  far  as  it  involves  the  occupation 
of  the  office,  and  the  length  of  time  which  the 
incumbent  holds  it.    It  is  the  educating  of  the 
public  mind  to  determine  his  qualifications  as  a 
judge.    In  my  opinion  it  would  be  unfortunate  to 
have  a  longer  time  than  eight  years.    I  would 
even  prefer  to  have  it  a  period  of  four  years,  be- 
cause I  think  the  people  can  learn  the  qualifica- 
tions and  capacity  of  a  man  in  four  years,  and  be 
able  to  judge  whether  he  is  a  fit  subject  for  his 
position  or  not.    Certainly,  if  they  learn  that 
fact  within  four  years,  they  should  have  the  power 
in  their  own  hands  of  disposing  of  Mm,  or,  in  other 
words,  of  refusing  to  re-elect  him  if  he  lacks 
qualifications  and  capacity.    I  received,  last  Sat- 
urday, a  letter  from  one  of  the  most  eminent  law- 
yers in  the  western  part  of  the  State  of  New 
York,  informing  me  that,  in  his  judgment,  it  would 
be  decidedly  against  the  current  of  public  opinion 
to  fix  a  long  term  of  office  of  any  one  of  the 
judges.    Now,  sir,  I  am  desirous  of  having  emi- 
nent  lawyers  fill  those  places,  as  much  so  as  any 
delegate  here,  and  my  experience  shows  me,  that 
good  and  capable  men  have  held  those  places 
under   our    present    Constitution.    Therefore.  I 
am    unwilling    that    the    people     should    be 
deprived  of   the    opportunity  to  judge    of  the 
qualifications  of  their  servants,  and  that  this  Con- 
vention should  adopt  a  rule  by  which  they  should 
determine  that  the  people  were  better  qualified 
to  judge  of  the  capacity  of  an  incumbent  at  his 
first  election,  without  knowing  any  thing  about 
him,  than  they  would  be  at  the  end  of  four  years, 
for  that  is  the  effect  of  it.    You  give  him  a  nom- 
ination for  the  office  of  judge  of  the  supreme  court 
He  has  never  held  the  position,  and  you  know 
nothing  of  him  except  as  a  lawyer.    In  that  posi- 
tion he  has  behaved  himself  exceedingly  well, 
maintained  a  good  moral  character,  and  estab- 
lished his  reputation  as  a  good  lawyer.    He  comes 
before  the  people  as  a  candidate  for  judge  of  the 
supreme  court.    We  all  know  that  some  men  are 
good  lawyers  who  are  not  fit  to  be  made  judges. 
Men  fill  the  position  of  judge  sometimes  much 
better  than  they  discharge  the  duty  of  lawyer. 
In  other  words,  a  man  may  not  be  iitted  for  both 
positions.     One  position  he  can  fill  with  honor  to 
himself;  the  other  only  with  discredit.    Now, 
while  we  seek  to  elect  able  men  and  good  men  to 
fill  these  positions,  we  may  be  deceived ;  but  if 
we  are  deceived  then,  at  the  end  of  four  years,  the 
short  term,  we  have  the  power  of  choosing  better 
men;  but  if  we  are  not  deceived  wo  can  retain 
the  ones  we  have.    I  am  unwilling  to  divest  the 
people  of  the  power  to  judge  for  themselves. 
Allow  them  to  retain  the  right  of  exercising  the 
knowledge  which  they  have  acquired.    Is  it  true, 
sir,  that  we  are  more  unqualified  to  judge  of  the 
qualifications  of  men  after  we  know  them  than  we 
are  when  we  know  nothing  of  them?    Is  it  true 
that,  after  a  man  has  served  eight  years,  and  after 
he  has  merited  re-election  and  obtamed  the  gene- 
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ral  approbation  of  the  people,  we  shall  so 
^^tennine  that  we  will  deprive  ourselves  of  the 
opportiini^  of  re-electing  him,  or  if  he  is  unfit  for 
the  position  that  we  shall  deny  ourselves  the 
privilege  of  finding  and  electing  a  better  man  as 
his  successor?  Let  the  judgment  of  the  people 
be  exercised  as  frequently  as  the  public  interest 
demands. 

Mr.  ALYOEJ) — I  hesitate  somewhat  in  enter- 
ing upon  the  debate  of  a  matter  of  this  kind ;  still, 
it  seems  to  me  to  be  proper  that  I  should  express 
my  views  in  reference  to  this  question  at  this 
stage  of  the  discussion.  I  have  listened  patiently 
and  have  watched  carefully  the  .proceedings  of 
this  committee  from  the  time  it  started  until  the 
present  moment.  I  have  found  that,  in  the  first 
instance,  a  portion  of  the  gentlemen  of  the  legal 
profession  upon  the  floor  of  this  house,  have  car- 
ried propositions  which  have  been  brought  before 
this  committee  in  a  manner  very  different  from  what 
seems  to  me  now  to  be  the  disposition  on  this  ques- 
tion. We  have,  in  fact,  been  working  in  a  circle  for 
the  last  two  weeks  upon  this  question  of  the  judici- 
ary. It  strikes  me  that  we  should  straighten  out 
in  some  way  so  that  we  can  possibly,  in  the  course 
of  human  events,  get  through  with  this  subject.  I 
think  that  I  am  speaking  the  truth  when  I  say 
that  the  greatest  of  all  matters  which  called  for 
this  Convention  at  the  hands  of  the  people  was 
some  reform  in  the  judiciary ;  that  it  was  found 
that  the  system  under  which  we  had  operated 
for  the  last  twenty  years  did  not  come  up 
to  the  mark  in  the  estimation  of  the  people 
and  which  it  was  supposed  by  its  original 
founders  it  would  reach;  that  there  must  be 
a  radical  reform  in  this  regard.  And,  sir,  I 
venture  to  say  that  X  speak  understandingly 
of  the  people  of  my  own  locality  when  I  say  they 
believe  that  the  nearer  we  approach  to  a  life 
tenure  in  this  office  ihe  fui^her  we  step  in  the 
right  direction.  Yery  many  of  them — I  will  not 
undertake  to  say  the  majority  —  are  in  favor 
of  divesting  this  matter  of  the  judiciary  entirely 
from  any  relation,  however  remote  it  may  be,  to 
polities;  they  are  in  fovor  of  placing  it  in  the 
power  where  it  was  originally  held  under  the 
old  Constitution,  in  the  hands  of  the  Governor  and 
the  Senate.  But  I  am  satisfied,  from  the  tone  and 
temper  of  this  Convention,  that  that  cannot  be 
done.  Sir,  another  step  in  the  same  direction  has 
been  urged  by  my  constituents,  and  I  think  it  is 
urged  by  the  oon^non  opinion  in  tliat  portion  of 
the  people  who  can  speak  understandingly  of  this 
subject,  and  that  is  for  a  Icmger  term— for  a  term 
the  duration  of  which*  will  be  as  long  as  in  the 
estimation  of  this  Conv^taon  it  is  proper  should 
be  given.  Grentlemen  get  up  here  and  talk  a 
great  deal  about  the  people,  and  t^t  the  people 
desire  to  have  tiiese  judges  before  them  as  often 
ss  possible,  in  order  to  correct  any  evils  which 
may  happen.  The  people  who  speak  upon  this 
question,  I  yenture  to  say,  are  but  a  small  portion 
of  the  people  of  the  State  of  New  York.  The 
great  mass  of  the  people  who  are  called  in  the 
vocabulary  of  gentlemen  on  this  floor  '*  the  peo- 
pie,*'  care  nothing  about  this  thing,  one  way  or 
the  other,  except  to  have  jusUce  administered 
honestly.  It  is  the  men  who  are  eneaged  in 
business,  in  large  commercial  operations ;  it  is  the 


men  who  are  landholders  and  land  proprietors ; 
it  is  the  bench  and  the  bar,  who  make  up  the 
people  who  speak  in  reference  to  matters  of  this 
kind ;  and  they  have  a  right  to  speak  in  regard 
to  them,  because  of  their  knowledge  and  their 
interests  connected  with  this  matter.  The  gen- 
tleman from  Herkimer  [Mr.  Graves],  who  has  just 
taken  his  seat,  has  spoken  about  decreasing  tiie 
time  instead  of  enlarging  it,  and  that  he  would 
prefer  four  years.  I  can  see  very  well  that  some 
gentlemen  would  prefer  that  the  term  should  be 
four  years.  Why?  Because  the  lawyers  of 
the  State  of  New  Yoik,  who  number  vastly 
more  than  the  profession  requires,  desire 
their  turn  into  the  office  of  judge ;  and  if  the 
term  is  four  years  some  of  them  will  stand  a 
chance,  in  the  political  machinery  of  the  country, 
of  turning  into  the  office  of  judge  and  out 
of  the  position  of  lawyer.  The  result  of 
reducing  the  term,  in  my  estimation,  will  be 
to  constantly  keep  in  a  perfect  whirl  your 
entire  j  udicial  system.  Instead  of  re-electing  men 
who  have  made  themselves  conspicuous  for 
their  uprightness  and  honesty  upon  the  bench,  you 
will  go  to  work  and  make  a  clique  in  every  one 
of.  the  judicial  divisions  of  the  State,  and  each  . 
one  of  these  cliques  will  put  forward  its  candi' 
date  to  be  the  successor  of  the  judge  who  is 
about  to  retire  from  office.  It  will  tend  directly 
to  this :  it  will  bring  this  question  down  to  a 
mere  pohtical  scramble.  It  will  be  dangerous  to 
the  community.  It  is  with  considerable  difficulty, 
in  very  many  places  of  this  State,  where,  even 
at  the  end  of  eight  years  of  good  service,  the 
question  is  kept  free  from  politics — ^the  question 
of  whether  a  judge  shall  or  not  be  renominated 
by  the  political  party  then  in  power.  I  believe, 
80  far  as  regards  this  matter,  it  should  be  as 
much  dissevered  from  party  politics  as  is  possible. 
But  under  the  elective  system  this  cannot  be 
wholly  the  case  in  reference  to  the  nominees. 
They  must  represent  their  political  parties.  If 
we  put  the  duration  of  term  at  fourteen  years,  as 
proposed  by  my  colleague  from  Onondaga,  [Mr. 
Oomstock]  and  come  back  to  the  original  propo- 
sition of  the  committee,  we  shall  have 
done  a  great  deal  in  that  regard.  We 
shall  have  met  the  views  of  the  people  who 
desire  upon  this  subject  a  radical  reform.  I  trust, 
therefore,  we  shall  now,  those  of  us  who  are  not 
in  the  legal  profession,  yet  who  speak  understand- 
mgly  of  the  sentiments  of  the  people  in  regard 
to  the  subject,  and  knowing  that  a  radical 
reform  is  desired,  make  that  reform  suggested  by 
the  original  report  of  the  committee,  which  has 
been  no  less  than  three  times  sustained  by  the 
majority  of  this  Convention.  I  venture  to  say 
that  if  this  Convention  were  to-day  represented 
by  the  same  parties  and  in  the  same  way  that  it 
was  a  few  days  ago,  the  result  would  be  as  I  in- 
dicate. But  now,  after  there  has  been  a  clear 
and  distinct  vote  upon  the  part  of  the  members 
of  the  Convention,  when  we  are  barely  enough  to 
make  the  majority  of  any  quorum  that  probably 
will  ever  be  in  attendance  here,  we  seem  to  be 
here  simply  to  undo  the  work,  which  we  ourselves 
in  connection  with  them,  have  already  done,  and 
compel  the  return  of  absentees,  at  some  future 
period  of  our,  labors  to  reverse  our  proceeding* 


2577 


Mr.  AXTELL — When  was  this  section  passed 
upon? 

Mr.  ALY3RD — I  have  to  say  this — that  upon 
the  very  first  and  second  sections  of  this  article, 
tiie  matter  in  refereuce  to  the  duration  of  th«^ 
terra  of  office  was  determined,  so  far  as  re- 
gards the  court  of  appeals,  and  it  was  deter- 
mined with  the  understanding,  without  any  ques- 
tion whatever,  that  the  same  principles  should 
run  through  the  whole  machinery  It  was  dis- 
cussed as  well  with  regard  to  the  supreme  court; 
and  it  was  decided  so  far  as  the  vote  and  voice 
of  this  committee  was  concerned,  again  and 
a^ain  in  ths^t  direction  to  divers  and  sundry  forms 
by  way  of  amendment,  which  were  offered  to  get 
rid  of  the  fourteen  years  term  of  office. 

Mr.  GRAVES — I  desire  to  ask  the  gentleman 
a  question.  Whether  he  has  known,  under  the 
Constitution  of  1846,  of  half  a  dozen  men  since 
the  establishment  of  that  Constitution,  who  have 
not  been  re-elected,  who  were  good  and  able 
judges,  except  that  the  change  was  made  by  a 
poUtical  party? 

Mr.  ALYORD — That  is  the  one  change  to  which 
I  object.  I  have  known  a  great  many  changes  in 
consequence  of  political  fluctuations. 

Mr.  GRAVES— Have  the  people  failed  to  get 
good  judges  by  that  change  ? 

Mr.  ALVORD — I  think  in  a  deliberative  body 
like  this,  speakmg  in  refereuce  to  an  organic  law, 
no  party  has  a  right  to  name  or  to  call  names.  But 
I  will  say  this  much  to  the  gentleman,  and  I  will 
say  what  is  not  only  true  in  the  instance  of 
which  I  speak,  but  in  very  many  other  instances 
in  the  State.  A  certain  judicial  district  in  this 
Sr.ate  has  once,  at  least,  and  since  the  Constitu- 
tion of  1846  was  adopted,  changed  its  political 
position,  and  in  consequence  cf  that  change,  has 
changed  its  judges.  I  will  not  say  that  the  judges 
who  are  now  in  that  district  are  not  good  judges. 
But  I  cannot  say,  and  neither  the  gentleman  from 
Herkimer  [Mr.  Graves]  nor  any  other  gentleman 
who  knows  the  men,  can  say  that  the  present 
judges  are  any  better,  if,  indeed,  they  are  as  good ; 
they  will  say  they  are  are  not  as  good  as 
were  those  judges  who  have  been  ousted  from 
office  in  consequence  of  the  changed  political 
situation  of  the  locality.  Another  thing  I 
will  say  in  this  regard.  If  you  go  to  work  and 
make  your  term  of  ofi&ee  fourteen  years,  political 
parties  in  the  different  localities  of  this  State  will 
have  sufficient  knowledge  of  the  integrity,  the 
uprightness  and  efficiency  of  men  whom  they  put 
before  the .  people  for  election,  to  be  satisfied  in 
advance  that  their  nomination  will  make  a  good 
judge.  They  cannot  afford  to  run  the  risk  of 
getting  a  judge  for  four  or  eight  years,  for  the 
purpose  of  trying  by  experiments  whether  he 
is  a  good  officer  or  not.  There  may  be  a  vast 
amount  of  damage  and  injury  done  to  the  inter- 
ests of  the  people  of  this  State,  with  a  four 
years'  experience  of  an  inefficient  judge.  But  if 
you  make  a  long  term  of  office  they  will  be  sure 
to  select  an  efficient  judge  for  the  position  which 
they  expect  him  to  occupy.  Upon  an  election  of 
judge  for  four  years  there  will  not  be  that  scrutiny 
in  regard  to  his  capacity  that  there  will  be  if  he  is 
elected  for  fourteen  years.  Because  thfc  people 
will  say  it  is  an  office  which  returns  to  us  in  foul 
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years ;  we  can  try  the  experiment,  and  if  ho  is 
not  a  fit  man  we  will  get  one.  But  when  it  comes 
to  electing  him  for  fourteen  years,  there  will  be 
the  utmost  scrutiny  in  regard  to  his  capacity  and 
fitness  for  the  position,  and  we  shall  have  a  class 
of  judicial  learoiuj?  upon  the  bench  that  may  be 
at  least  equal  to,  if  not  far  ahead  of  that  which 
has  hitherto  been  chosen.  Why  is  it  tliai  gen- 
tlemen of  the  legal  profession,  who  are  of  the 
highest  skill,  are  not  men  who  in  all  cases  seek 
for  the  position  of  jud)?e  ?  It  is  because  of  the 
short  duration  of  their  office ;  it  is  because  of  the 
vacillation  of  political  life,  so  that,  notwithstand- 
ing they  may  do  well — may  do  admirably — may 
come  up  to  the  fullest  expectations  of  their 
friends — a  political  change  will,  at  the  end  of  eight 
years,  place  them  where  they  started.  But  if  you 
give  to  these  men  a  greater  duration  of  office,  I 
am  in  favor  of  striking  out  the  ineligibility  clause, 
because  I  desire  to  retain  a  good  judge  for  a 
longer  time  than  fourteen  years.  I  do  not  under- 
take to  say  any  thing  against  the  present  judges 
in  the  State  of  New  York,  They  are  high- 
minded,  honorable  men ;  they  have  done  well  in 
the  past  history  of  the  judiciary  of  this  State, 
but  I  do  say,  without  fear  of  contradiction,  that 
the  highest  judicial  learning  of  this  State  is  not 
upon  the  bench  to-day.  By  the  continuance  of 
the  course  we  have  pursued  in  the  pagt,  you  will 
keep  away  from  the  bench  measurably  the  high- 
est legal  ability  in  the  State. 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  B.  A.  BROWN—Assuming  it  to  be  true, 
that  this  Convention  was  called  mainly  for  the 
purpose  of  reforming  the  judiciary  system  of  the 
State,  let  me  ask  this  committee  what  the  cause 
of  complaint  was  against  the  judiciary,  and  what 
induced  the  call  of  this  Convention?  Was  it 
that  the  supreme  court  of  the  State  was  inade- 
quate to  discharge  the  duties  devolving  upon  it, 
or  that  the  office  of  judge  was  filled  by  incompe- 
tent men  ?  Or  was  it  simply  and  solely  because 
the  calendar  of  the  court  of  appeals  was  so  clog- 
ged up  that  litigation  was  greatly  delayed  ?  The 
delay  occasioned  in  the  court  of  last  resort  was  a 
complaint,  a  just  complaint,  and  an  universal  com- 
plaint, not  simply  heard  from  that  class  referred 
to  by  the  gentleman  from  Onondaga  [Mr.  Alvord], 
who  are  capable  of  knowing  something  about 
what  the  judiciary  of  the  State  ought  to  be,  but 
it  was  a  complaint  arising  from  the  people  generally 
throughout  the  whole  State ;  and  it  was  to  get  rid 
of  this  difficulty  in  the  judiciary  system  of  the 
State,  that  this  Convention  was  called  into  being, 
and  that  is  the  cause  of  our  presence  here.  That 
being  so,  we  are  here  to-day  to  remedy  the  evils 
complained  of,  and  secure  such  an  organization  of 
the  court  of  appeals  as  shall  do  away  with  these 
complaints.  But  we  have  disposed  of  that  ques- 
tion. The  question  of  the  tenure  of  office  was 
discussed.  But  I  deny,  and  right  iu  my  neigh- 
borhood are  others  who  deny,  that  it  was  any 
part  of  our  understanding  in  any  manner  that 
the  tenure  of  fourteen  years,  fixed  for  the  court 
of  appeals,  was  to  have  any  influence  whatever 
in  fixing  the  term  of  office  of  the  judge  of 
the  supreme  court.  No  such  thing  at  alL  It 
was  plain  that  a  more  permanent  organization  of 
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tlie  courfc  of  appeals  was  desired,  that  the  judges 
with  a  longer  term  of  office  should  not  be  interfered 
with  by  the  judges  of  the  supreme  court,  who  now 
sit  iri  that  court  for  a  single  year ;  and  that  we 
taight  have  a  constant,  uniform,  and  a  permanent 
court  to  transact  the  business  in  the  court  of  last 
resort.  Now,  in  regard  to  the  supreme  court,  I 
say  it  has  not  been  a  matter  of  complaint  in  the 
State,  either  that  the  officers  were  incompetent  to 
discharge  the  business,  or  that  the  system  had 
failed  to  furnish  the  means  of  transacting  the 
judicial  business  of  the  State.  It  has  not  been  a 
matter  of  complaint  that  the  judges  of  the  su- 
preme court  have  been  elected ;  it  has  not  been 
complamed  that  they  have  been  elected  for  a  term 
of  eight  years.  So  far  as  the  experiment  is  con- 
cerned, so  far  as  public  opinion  is  concerned  (and 
there  are  some  other  people  who  have  understood 
this  subject  besides  the  lawyers  and  besides 
the  commercial  people),  the  people  generally 
understand  the  organization  and  merits  of  that 
court,  and  they  are  satisfied  with  it.  They  all 
have  business  in  some  form  or  other  with  the 
courts.  They  are  all  called  upon  to  serve  as 
jurors,  to  attend  court  as  parties  to  try  their 
causes,  to  attend  as  witnesses,  and  have  thus  be- 
come familiar  with  the  conduct,  ability,  and  char- 
acter of  the  judges,  and  with  the  workings  of  the 
system,  and,  as  a  general  proposition,  they  are 
satisfied  with  both.  Now,  sir,  in  relation  to  the 
oft-repeated  argument  that  we  get  better  judges 
by  a  longer  term.  That  is  an  assumption  easily 
made.  As  I  have  said,  it  has  not  been  a  matter 
of  complaint  with  the  supreme  court  for  the  last 
twenty  years,  in  regard  to  the  tenure  of  office 
that  it  was  too  short.  True,  pohtical  parties  have 
changed ;  it  is  also  true  that  even  the  same  party 
have  not,  in  all  cases,  renominated  judges  for  re- 
election. As  a  general  thing  re-nominations  have 
been  made,  and,  in  cases  where  they  were  not 
made,  I  do  not  understand  that  there  is  any  pub- 
lic complaint  as  to  the  judges  that  have  been 
elected  in  place  of  those  not  re-elected.  The 
gentleman  says,  in  one  district,  a  change  of 
political  parties  has  made  a  change  of  judges 
which  has  not  been  an  improvement.  I 
respectfully  differ  with  him  if  he  alludes  to 
the  district  to  which  I  suppose  he  has  refer- 
t  nee.  I  deny  that  there  are  any  better  law- 
yei'3  in  the  district  than  have  been  placed 
upon  the  bench  by  the  people  of  the  district  or 
0/  the  State,  either  in  the  supreme  court  or  in 
tlie  court  of  appeals.  There  may  be  as  good 
lawyers  as  those  elected.  When  you  have  se- 
lected one  lawyer  for  the  bench  in  a  village  or  a 
City,  I  am  not  prepared  to  say  that  you  could  not, 
by  his  side,  select  another  one  just  as  good  for  the 
same  position,  whether  for  four  years,  for  eight 
years,  or  for  fourteen  years.  The  public  have 
not  complained — they  have  not  called  into  be- 
ing this  Convention  because,  in  the  fifth  district 
or  the  seventh  district,  or  any  other  district, 
the  people  who  had  the  selection  of  those  judges 
have  failed  to  select  as  good  men  as  were  to  be 
had.  On  the  contrary,  they  are  satisfied  as  a 
general  thing.  The  gentleman  says  something 
about  politics,  as  connected  with  the  election  of 
judges.  I  would  like  to  know  when  an  apppli- 
cant  goes  to  the  Governor  for  appointment^  if  the 


first  question  is  not  what  his  politics  are.  I  would 
like  to  know,  when  a  nomination  is  sent  to  the 
Senate,  if  the  first  question  asked  by  senators 
is  not  what  are  the  politics  of  the  candi- 
date proposed  to  be  confirmed?  It  is  ut- 
terly impossible  to  wholly  divorce  the  judici- 
ary from  politics  in  this  State.  How  was  it 
under  the  Constitution  of  1821?  For.  fifteen, 
sixteen  or  twenty  years  no  man  was  appointed  to 
the  bench  of  any  court  in  the  State  by  the  ap- 
pointment of  the  Governor  and  Senate  except 
such  as  belonged  exclusively  to  one  political 
party.  By  the  change  of  the  politics  of  the  State 
there  was,  I  believe,  one  circuit  judge  appointed 
in  the  city  of  New  York  who  was  of  a  political 
party  different  from  that  so  long  in  power  from 
and  after  1822,  and  one  vice-chancellor  in  the 
eighth  district  who  was  not  of  the  same  political 
character  as  those  first  appointed ;  but  all  the 
other  high  judicial  officers  of  the  State,  the  judges 
of  common  pleas,  and  masters  and  examiners  in 
chancery,  belonged  to  one  political  party.  In  my 
judgment,  so  far  as  the  supreme  court  is  concern- 
ed, the  election  by  eight  districts  has  wDrked  sat- 
isfactorily and  as  well  as  any  other  system,  and 
with  as  little  political  partisanship  as  any  other 
system,  and  with  as  much  reliability  as  any  other 
system.  There  is  no  call  for  a  change  in  that 
respect. 

Mr.  DALY — When  a  gentleman  arises  on  this 
floor  and  undertakes  to  say  that  the  people  have 
not  called  for  a  change,  in  my  opinion,  he  assumes 
a  great  deal.  He  assumes  to  know  what  it  is 
very  difficult  to  know,  the  exact  state  of  the  pub- 
lic mind.  The  value  of  such  a  declaration  de- 
pends altogether  upon  the  opportunity  which  the 
gentleman  has  had  for  observation,  and  it  can,  at 
best,  be  but  the  expression  of  his  opinion.  I 
place  myself  in  the  same  position,  and  I  take  the 
liberty  of  saying  that  there  is  complaint,  and  a 
great  complaint  in  this  State  of  the  short  tenure  for 
the  judiciary,  and  the  value  of  my  opinion  on  that 
question,  which  is  the  opinion  of  many  other 
gentlemen  in  this  Convention,  may  be  quite  equal 
to  that  of  the  gentleman  who  has  just  taken  his 
seat.  The  gentleman,  while  admitting  that  this 
Convention  was  chiefly  called  on  account  of  the 
judiciary,  says  that  there  was  only  one  evil 
to  be  remedied,  which  was  the  accumulation 
of  business  in  the  court  of  appeals.  Now  I 
put  to  the  gentleman  a  fact  which  I  stated  in 
my  argument  the  other  day,  and  which  I  under- 
take to  say  cannot  be  answered,  and  that  is,  that, 
the  accumulation  in  the  coilrt  of  appeals,  occurred 
within  ten  years  after  the  adoption  of  the  Consti- 
tution of  1846.  The  vote  of  the  people  was  taken 
upon  two  occasions  upon  plans  competent  to  relieve 
the  court  of  appeals,  and  they  were  rejected  by 
the  people  on  a  general  vote.  It  is  true,  as  the 
gentleman  says,  that  there  was  no  express  un- 
derstanding in  this  Convention  that  the  tenure 
of  office  of  the  judges  of  the  court  of  appeals 
should  be  controlling  in  respect  to  the  judges  of 
the  supreme  court.  But  was  it  not  most  natural 
that  such  should  be  the  conclusion  ?  The  ques- 
tion discussed  was  the  tenure  of  the  judicial  of- 
fice, whether  it  was  desirable  to  have  a  long  term 
or  a  short  term,  and  it  was  discussed  necessarily 
with  the  understanding  that,  in  the  Constitution 
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of  1846,  there  is  no  diflference  between  the  judges 
of  the  court  of  appeals  and  the  judges  of  the  su- 
preme court  with  regard  to  the  tenure  of  their 
office.  That  question,  whether  there  should  be 
any  difference,  was  considered  and  discussed  in 
the  Convention  of  1846,  as  several  of  the  gentle- 
men who  were  members  of  that  Convention,  and 
who  are  now  present,  will  bear  witness.  The 
conclusion  was  reached,  that,  the  reasons  which 
were  applicable  to  the  tenure  of  the  judges  of  the 
court  of  appeals  were  applicable  with  equal  or 
greater  force  to  the  judges  of  the  supreme  court. 
If  there  be  any  weight  in  the  reasons  which  I 
have  offered,  and  which  other  gentlemen  have 
offered,  with  regard  to  the  effect  upon  judges 
elected  for  a  short  political  tenure,  every  gentle- 
man must  admit  they  apply  with  greater  force  to 
a  judge  who  is  limited  to  a  particular  locality,  and 
who  is  nearer  and  closer  to  those  influences  than 
the  judge  of  the  court  of  appeals,  who  sits  per- 
manently, or  for  a  long  period  of  time,  in  the 
city  of  Albany.  Now,  with  regard  to  the  dura- 
tion of  the  tenure  of  the  judges  of  the  supreme 
court,  I  have  only  one  additional  remark  to  make, 
and  that  is,  that,  in  the  neighboring  State  of  Penn- 
sylvania they  elect  their  judges  to  the  supreme 
court  for  fifteen  years,  and  they  adopt^  this  pro- 
vision in  their  Constitution  after  we  had  made 
our  changes  in  the  Constitution  of  1846.  Great 
care  has  been  exercised  in  the  selection  of  the 
judges  for  the  bench  of  the  supreme  court  in 
Pennsylvania,  and  the  bench  of  that  court  stands 
as  high  as  any  other  elective  court  in  the  Union.  I 
merely  call  attention  to  the  fact  that  at  a  very  recent, 
period,  during  a  very  exciting  election,  when  great 
political  questions  were  involved,  one  of  the  most 
eminent  jurists  in  the  State,  and  one  of  the 
most  eminent  in  this  country,  Judge  Sharswood, 
was  nominated  and  elected  for  a  period  of  fifteen 
years. 

Mr.  M  H.  LAWRENCE— As  gentlemen  arist 
to  give  expression  to  what  they  look  upou  as 
public  opinion,  I  merely  wish  to  say  that  I  sad 
tain  the  proposition  of  the  gentleman  from 
Lewis  [Mr.  E.  A.  Brown],  because  I  think  the 
proposition  of  more  importance  than  much  which 
has  yet  come  under  my  observation  ;  for  I  hold, 
with  Dr.  Franklin,  on  the  tenure  of  office,  that 
where  annual  elections  cease  tyranny  begins. 
I  believe  the  people  of  this  State  had  largely  in 
view  a  reform  in  respect  to  the  judiciary  when  this 
Convention  was  called.  I  believe  they  desire  a 
radical  change,  or  they  would  not  have  selected 
as  tht^ir  representatives  to  this  Convention  such 
a  large  number  of  the  legal  profession.  The  peo- 
ple are  looking  anxiously  to  these  gentlemen,  in 
whom  they  have  reposed  so  much  confidence,  to 
re-arrange  and  remodel  the  judiciary.  We  must 
create  something  in  accordance  with  the  wishes^ 
of  the  public,  or  we  will  not  meet  the  approba- 
tion of  the  public.  In  1846  this  feeling  found 
expression.  The  people  thought  the  expenses  of 
litigation  were  distributed  unjustly ;  they  believed 
that  those  who  indulged  in  the  luxury  of  litiga- 
tion should  pay  for  it.  Fortunately,  for  the  peo- 
ple of  the  State,  a  great  many  of  them  never  go 
to  law;  the  courts  seem  to  be  created  for  the 
accommodation  of  those  who  desire  to  go  to  law 
For  that  reason,  and  to  correct  the  evil,  the  Con- 


vention of  1846  adopted  what  was  called  the 
court  of  conciliation.  The  people  of  that  time 
anticipated  that  great  good  would  grow  out  of  that, 
system.  In  that  they  were  doomed  to  disap- 
pointment. I  rose  more  especially  for  the  pur- 
pose of  calling  the  attention  of  gentlemen  of 
this  committee  to  it,  and  give  some  reasons  why 
that  system  was  not  carried  into  effect.  If  the 
committee  will  allow  me  I  will  call  their  attention 
to  the  Comptroller's  report.  We  have  in  it  the 
hst  of  the  expenses  paid  to  the  judges.  There 
appears  to  have  been  but  one  court  of  conciliation, 
although  there  may  have  been  more,  and  that 
one  was  in  the  sixth  district,  There  is  one  thing 
I  find  to  the  credit  of  that  court ;  that  it  has  not 
cost  the  State  much.  Allow  me  to  read:  "ex- 
penses of  the  judge  of  the  court  of  conciliation, 
sixth  district,  for  salary,  $33.36."  That  is  cheap 
justice.  Although  I  do  not  know  how  much 
justice  was  rendered.     [Laughter.] 

Mr.  FOLGER—As  much  as  was  paid  for,  I 
suppose.    [Laughter.] 

Mr.  M.  H.  LAWRENCE— Certainly  gentlemen 
cannot  complain  of  the  expenses  of  that  court. 
[  have  listened,  I  hope,  with  some  profit  to  the 
discussions  in  this  Convention.  And  I  have  been 
almost  pained  with  the  fact  that,  there  has  been 
no  agreement  between  the  lawyers  of  this  Con- 
vention. There  are  over  one  hundred  of  them, . 
and  there  are  nearly  as  many  plans.  Why  is 
this?  There  seems  to  be  something  wanting, , 
some  sound  principle  somewhere,  or  there  would 
be  more  agreement  among  the  gentlemen  comr 
prising  the  members  of  the  legal  profession,  I 
know  it  is  claimed  the  professional  gentlemen  of 
this  State  comprise,  to  a  large  extent,  the  ability 
of  the  State.  Now,  will  they  disappoint  the  ex- 
pectations of  the  people  ?  I  do  not  pretend  to  • 
be  conversant  with  law ;  I  never  read  law  pro- 
fessioualiy  in  my  life,  but  I  believe  there  should 
be  some  way  of  settling  cases  between  individ- 
uals, in  civil  cases,  in  a  cheaper  and  more  expedi- 
tious manner.  I  believe  that  those  who  go  to 
law  should  bear  the  expense  in  all  civil  cases — 
that  "  those  who  dance  should  pay  the  fiddler," 
as  the  homely  phrase  reads.  Now,  if  it  is  ^ 
charged  upon  the  lawyers  to  make  the  needed 
reforms,  I  think  this  is  a  fitting  opportunity  and 
a  grand  occasion  for  them  to  get  to  work  and 
give  to  the  people  a  judicial  system  that  will  am- 
ply repay  them  for  the  generous  confidence  re- 
posed in  their  selection  for  such  an  important 
work ;  such  a  result  will  prove  a  lasting  blessing ; 
and  glory  to  our  empire  State. 

Mr.  YOUNG — The  amendment  presented  by 
the  gentleman  from  Onondaga  [Mr.  Comstock]  I 
think  is  somewhat  impracticable,  for  the  reason 
that,  we  have  just  determined  to  have  the  judges 
of  the  supreme  court  elected  in  districts ;  and  as 
there  are  thirty-four  judges  to  be  elected  in  the 
State,  in  eight  districts  there  are  four  judges  to  be 
elected  from  each  district  except  the  district  com- 
prising the  territory  of  the  city  and  county  of 
New  York.  In  that  district  I  presume  there  will 
be  six  judge%  Under  the  present  plan  .  of  eight 
years'  tenure  a  judge  will  be  elected  at  the  end 
of  every  second  year,  but  under  the  plan  pro- 
posed by  the  gentleman  from  Onondaga  [J|£r.  Com- 
stock] a  judge  would  be  elected  at.  the  end- of 
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every  two  years  until  the  expiration  of  eight 
years  from  last  fall's  election,  and  then  it  will  be 
.  eight  years  before  a  supreme  court  judge  will  be 
again  elected. 

Mr.  COMSTOOK— Every  judge  under  the  Con- 
stitution is  elected  for  fourteen  years,  and  when 
his  term  expires  another  will  be  elected,  and  that 
is  all  there  is  about  it. 

Mr.  YOUNd — "We  have  just  determined  that 
the  old  judges  shall  hold  until  their  terms  expire. 
The  gentleman  from  New  York  [Mr.  Daly]  stated 
that  the  Convention  of  1846  designed  to  have  the 
tenure  of  office  the  same  in  the  supreme  court  as 
it  was  in  the  court  of  appeals. 

Mr.  DALY — I  said  the  system  established  by 
the  Convention  of  1846  made  no  distinction  be 
tween  the  judges  of  the  supreme  court  and  the 
court  of  appeals.  There  was  the  same  tenure 
for  both. 

Mr.  YOUNG — This  is  different  from  what  I 
understood  it,  but  it  answers  the  same  purpose 
for  my  argument.  It  has  been  shown  here  by 
gentlemen,  that,  the  Convention  of  1846  made  a 
very  great  mistake  in  the  organization  of  that 
court.  It  made  a  mistake  in  respect  to  the  tenure 
of  office.  It  made  a  mistake  in  having  these 
"  militiamen  "  commg  up  from  the  supreme  court 
every  year  into  the  court  of  appeals  there 
to  create  discord  among  the  "  regulars "  so 
much  complained  of  by  gentlemen  here,  and  then 
disappear  at  the  end  of  the  year  just 
at  the  time  they  had  begun  to  get  the  run 
of  the  business  in  that  court ;  we  have 
remedied  that  by  making  the  tenure  of  office  in  that 
court  fourteen  years,  and  by  providing  that  that 
court  shall  consist  entirely  of  "regulars."  But 
there  is  no  analogy  between  the  court  of  appeals 
and  the  supreme  court  in  this  respect,  because 
the  court  of  appeals  consists  of  seven  judges 
elected  from  the  State  at  large,  while  each  district 
of  the  supreme  court,  except  the  city  and  county 
of  New  York,  will  have  four  judges,  and  as 
it  is  now  arranged  one  judge  will  go  out  of  office 
every  second  year.  As  the  politics  of  the  several 
judicial  districts  of  the  State  now  are,  and  as  they 
are  likely  to  be,  I  claim  that  a  good  judge  who  has 
served  eight  years  and  given  satisfaction  to  the 
profession  and  to  the  public,  can  be  re-elected  as 
long  as  he  is  competent  to  discharge  the  duties 
of  his  office  or  until  he  arrives  at  the  age  of  seventy 
years.  There  is  a  majority  large  enough  in  each 
of  the  judicial  districts  of  this  State  to  re-elect 
any  good  man  who  is  put  in  nomioation  upon 
tlie  ticket.  But  this  does  not  hold  good  with 
the  judges  of  the  court  of  appeals,  because 
they  are  elected  by  the  State  at  large,  and  be- 
cause the  State  is  carried  one  year  by  one  of  the 
political  parties,  and  another  year  by  the  other 
political  party  by  majorities  too  large  for  any  one 
man  on  the  ticket  to  overcome.  But  I  can  men- 
tion a  number  of  supreme  court  judges  who  have 
been  upon  the  bench  from  the  organization  of  the 
supreme  court  under  the  Constitution  of  1846, 
until  they  were  disqualified  from  acting  by  age. 
But  as  the  profession  generally  mal&  the  nomina- 
tions, or,  at  any  rate,  as  lawyers  are  generally  se- 
lected as  delegates  to  the  conventions  which  nom- 
inate judges,  it  is  presumed  that  such  judges  as 
have  served  for  the  period  of  eight  years,  and 


eriven   good   satisfaction,  who  have  acted"  with 
Hbility  and   been  honest  and  upright  in  their  ju- 
dicial decisiorjs,  will  receive  a  renominatiou  from 
rhose  conventions  and  a  re-election  from  tlie  peo- 
ple— at   any  rate,  as   long   as   their  party  is  in 
power  in  their  own  district.     I  am   opposed  to 
having  a   supercilious,  arrogant  old  tyrant  upon 
the  bench  for  the  period  of  fourteen  years  or  for 
life,  who  is  accountable  to  no  one  but  his  God  for 
his  insolence  and  overbearing  demeanor,  and  who 
cannot  be  removed  except  by  impeachmeut.     If 
such  a  man   should   get  upon   the   bench,  eight 
jears  is  quite   long  enough  for  him  to  afflict  the 
profession  and  impose  upon  the  people.     If  a  cor- 
rupt or  ignorant  and  incompetent  man  is  elected 
to  that  office,  eight  years   is  quite   as  long  as  he 
should  be  continued  in  the  office ;  but  if  the  judge 
is  a  good  man,  and  at  the  end  of  eight  years  has 
shown  himself  to  be  entitled  to  be  continued  in 
office  longer,  I  claim  that  in  every  district  in  this 
State  he  can  be  re-elected.     I  desire  to  liave  a 
judge  upon  the  supreme  court  bench  feel  his 
dependence  upon  the  people.    It  is  true,  in  that 
situation,    he    should     not    have    his    political 
favorites,  or  show  political  favoritism  ;  the  minute 
he  does  that,  there  is  an  intense  clamor  from  the 
opposite  pktty  set  up  against  him ;    but  he  can 
be    a    learned,    upright,    and    impartial    judge 
and    administer    the    law    between    man    aod 
man    impartially  and,   at  the   same  time,   have 
strong  political  feelings  and  advocate  his  party 
principles  when    off   the    bench  with    all    the 
vehemence  of  a  modern  politician.      There  has 
been  a  great  many  judges  of  this   character,  not 
only  upon  the  supreme  court  bench  of  this  State, 
but  upon  the  bench  of   the  court  of  appeals. 
The  court  of  appeals  of  this  State  can  put  the 
supreme    court    of   the    United    States  (whose 
judges  are  appointed  for  life)  to  blush   in  the 
purity  of  its  judicial  decisions  from  all  political 
considerations.      Sir,   a   judge  who    metes   out 
even-handed  justice  to  all,  who  has  an  upright 
and  honest  heart  in  his  breast,  and  treats  all  men 
with  the  respect  due  to  their  situation  in  life, 
need  not  fear  his  constituents  when  nominated 
for  re-election ;   his  party  will  not  be  so  much 
changed  in  his  distri  ct,  but  that  he  will  be  held 
in  grateful  remembrance  by  those  who  placed 
him  on  the  bench.    I  was  a  delegate  at  a  judicial 
convention  held  in  this  district  last  fall,  which 
unanimously  nominated  one  of  its  judges  for  re- 
election.   So  well  were  the  people  and  the  pro- 
fession satisfied  with  his  judicial  labors,  that,  no 
man  dared  to  present  himself  as  a  candidate 
against  him,  either  at  the  nominating  convention 
or  at  the  polls  ;  and  yet,  I  know  that  that  judge 
has  always  had  strong  political  feelings  and  fear- 
lessly maintamed  them  when  off  the  bench  ;  and, 
sir,  I  have  no  doubt  that  he  and  other  judges 
who  have  shown  themselves  capable  and  worthy, 
will  be  kept  in  office  by  the  people  and  appreci- 
ated by  them  as  long  as  they  are  competent  to 
discharge  the  duties  of  a  judge.     This  is  the 
kind  of  long  tenure  that  I  like,  and  the  kind  that 
should  be  sought  for  by  every  judge  upom  the 
bench. 

Mr.  FIRBY— I  desire  to  call  to  the  attention 
of  the  Convention  to  some  facts  bearing  upoa  this 
question,  and  to  appeal  particularly  to  tha«  class 


2581 


of  our  members  here,  who  do  not  belong  to  the 
le^al  profession,  and  who  complain,  I  suppose  as 
they  believe,  properly,  of  the  great  diversity  of 
sentiment  existing  among  the  lawyers  in  this 
body.  Twenty  years  ago,  previous  to  the 
adoption  of  our  last  Constitution,  we  had  a  judi- 
ciary very  different  from  our  present  one.  We 
had  in  this  State  three  judges  of  the  supreme 
court,  at  general  term,  doing  the  entire  business 
of  the  State;  and  these  judges  occupied  their 
offices  by  the  life  tenure,  as  we  so  term  it  gene- 
rally. We  then  had  a  court  of  last  resort  (our 
court  of  errors),  consisting  of  the  senate,  and  we 
all  know  how  they  were  elected  and  for  what 
length  of  time— ^acting  together  with  the  chan- 
cellor and  these  judges  of  the  supreme  court. 
These  three  judges  not  only  did  the  legitimate 
business  of  their  own  court,  but  they  also  took 
part  in.  the  decisions  of  the  tribunal  of  last  re 
sort — the  court  for  the  correction  of  errors.  All 
will  see  at  a  glance  that,  this  system  was  very 
radically  different  from  the  present  one,  and  since 
the  last  one  went  into  operation,  all  will  agree, 
and  I  do  not  think  our  lay  friends  will  dispute 
that  fact,  that  the  great  cause  of  complaint  with 
the  people,  and  which  led  principally  to  the  call- 
ing of  this  Convention,  was  the  supposed  imperfec- 
tions in  our  judicial  system.  That  leads  us  to 
inquire  whence  came  these  causes  of  complaint. 
The  new  system  being  so  entirely  and  radically 
different  from  the  first,  and  our  complaints  hav- 
ing arisen  from  the  last  system,  have  we  not 
reason  to  believe  that  they  are  to  be  found 
in  the  organization  of  the  last  court?  It  is 
the  most  evident  thing  in  the  world  that  they 
do  not  arise  wholly  out  of  the  court  of  ap 
peals,  for  any  person,  who  will  take  the  pains  to 
consider  for  a  moment  the  capacity  of  our  present 
court  of  appeals  to  do  business  and  compare,  it 
with  the  Senate  and  the  judges  who  acted  with 
them,  will  see  that  the  old  court  for  the  correction 
of  errors  was  a  more  cumbrous  court  and  not  as 
able  to  do  the  amount  of  business  that  the  pres- 
ent court  of  appeals  may  do,  however  imperfect 
its  organization.  Whence,  then,  arises  the 
trouble  ?  Why  is  this  last  court  so  blocked  up  ? 
It  must  inevitably  arise  out  of  defects  in  the  su- 
preme court,  the  court  from  which  appeals  arise 
and  are  carried  into  this  court.  And  that  is  the 
court  whose  organization  we  are  now  considermg. 
We  are  inquiring  whether  something  may  not  be 
done  to  better  this  condition.  It  seems  to  me, 
then,  very  evident,  complaints  bemg  made  under 
the  present  system  as  contrasted  with  the  old, 
its  organization  being  entirely  different,  almost 
inevitably  to  follow  that  we  will  find  the  de- 
fect in  that  change,  so  radical,  which  was  adopt- 
ed in  1846,  between  the  two  courts.  Let  us  in- 
quire, at  least,  whether  it  would  not  be  wise  in  us 
to  retrace  our  steps  somewhat.  If  we  do  not  re- 
adopt  precisely  the  old  system  about  which  com- 
paratively not  much  complaint  was  made,  let  us 
approximate  somewhat  to  it  in  the  changes  that 
"^e  may  make.  Arguments  have  been  used  here, 
which  I  will  not  attempt  to  repeat,  in  favor  of  a 
long  tenure,  and  a  short  tenure,  but  these  argu- 
inents  have  been  listened  to  and  a  repetition  of 
them  may  not  be  par^ularly  useful  ai  this  time. 
It  perhaps  is  qiiile^rtinent  for  members  to  state 


here  what  they  believe  to  be  the  public  sentiment 
on  this  subject.  I  do  not  believe,  however,  that 
the  complaint  among  the  people  is  so  much  in  re- 
gard to  the  tenure  of  judicial  office  as  of  other 
things.  I  believe,  if  this  Convention  will  go  on 
and  adopt  the  life  tenure  in  regard  to  the  courts, 
the  people  will  be  satisfied  w|th  it.  I,  however, 
do  believe  that  they  would  prefer  much  to  elect 
our  judges  instead  of  having  them  appointed. 
There  seems  to  be  a  disposition  on  the  part  of 
those  who  favor  the  life  tenure,  to  compromise 
upon  this  question  and  fix  a  reasonable 
length  for  the  terms  of  the  judges.  And 
now  I  ask  our  lay  brethren,  who  complain 
of  great  diversity  of  views  among  the  law- 
yers, whether  we  do  not,  upon  those  questions, 
meet  almost  uniformly  with  the  opposition  of  our 
lay  friends,  and  do  they  not  generally  vote  for  the 
shortest  term  of  oflSicial  life.  There  is  nothing 
more  evident  in  the  world. 

Mr.  GRAYBS — Will  the  gentleman  allow  me  a 
question  ?  Has  he  read  the  debates  of  the  Con- 
vention of  1846  ? 

Mr.  FERRY—I  have ,-  some  of  them. 

Mr.  GRAVES —  In  reading  those  debates  does 
he  not  find  that  the  old  system  was  more  com- 
plained of  at  that  time  in  the  discussions  than 
the  present  system  is  now  ? 

Mr.  FERRY — I  do  not  know  how  that  may 
be.  Every  thing  was  discussed  very  fully.  They 
discussed  the  subject  a  very  long  time. 

Mr.  DALY — If  my  friend  will  allow  me  I 
would  say  in  reply  to  the  gentleman  from  Her- 
kimer [Mr.  Graves],  that,  all  that  was  said  in  the 
Convention  upon  that  subject  was  embraced  in 
two  printed  pages,  and  I  have  read  every  line  of 
the  debate. 

Mr.  FERRY — I  was  not  prepared  to  answer 
from  any  recollection  at  the  moment  in  regard  to 
this  particular  question,  and  I  thank  my  friend 
Judge  Daly,  for  his  contribution.  I  was  about  to 
make  this  remark — 

Mr.  POND — I  would  like  to  ask  the  gentleman 
from  New  York — 

The  CHAIRMAN— The  gentleman  from  New 
York  [Mr.  Daly]  has  not  the  floor. 

Mr.  POND— Then  I  would  like  to  ask  the  gentle- 
man from  Otsego  [Mr.  Ferry],  if  those  two  pages 
were  not  all  on  one  side  ? 

Mr,  FERRY — I  could  not  say.  I  was  about  to 
state,  Mr.  Chairman,  that,  to  every  person  here,  it 
is  evident  that  the  very  best  court  we  could  have 
— provided  it  was  acceptable  to  the  people — 
would  be  a  continuing  court.  There  cannot  be 
any  benefit  in  any  change,  simply  as  a  change. 
Elections  are  not  profitable  particularly,  unless 
they  be  necessary  ;  they  are  not  mere  pastimes 
for  the  people,  and  should  not  be  multiplied  to  their 
prejudice.  Certainly  if  we  have  a  good  judge  we 
cannot  gain  any  thing  by  a  change ;  and  there  is 
always  more  or  less  evil  to  grow  out  of  it.  It  is 
very  evident,  that,  if  a  judge  is  to  be  elected  for  a 
long  period,  the  people  will  be  more  careful  in 
the  selection  of  the  man.  To  show  the  regard 
of  the  people  for  an  able  jurist,  I  might 
add,  what  my  friend  from  New  York  [Mr. 
Daly]  omitted  to  say,  in  referring  to  a  case  some- 
what illustrative,  occurring  at  a  recent  election  in 
Pennsylvania.    There  was  a  judge  whose  political 
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Opinions  were  obnoxious,  I  believe,  to  the  mass 
of  the  people  in  Pennsylvania ;  and  yet  he  was 
elected.  Why?  Because  of  his  distinguished 
ability  as  a  jurist.  People,  looking  at  that  one 
question,  overlooked  the  other.  I  really  believe 
the  people  will  be  satisfied,  and  be  better  satisfied, 
with  a  system  which  shall  give  the  judges  a  rea- 
sonable length  of  terms,  and  it  strikes  me  that 
fourteen  years  is  short  enough ;  and  inasmuch  as 
we  have  fixed  the  tenure  of  office  in  the  court  of 
appeals  at  fourteen  years,  I  would  not  propose 
that  we  should  enlarge  it  in  this  case.  But  I  can 
see  no  reason  why  the  same  arguments  which 
would  favor  a  long  term  in  the  court  of  appeals 
would  not  apply  with  the  same  force  to  judges  in 
this  court ;  and  for  the  harmony  of  our  system  it 
would  be  better  that  the  terms  should  be  alike, 
f\B  is  now  the  fact  under  the  present  Constitu- 
tion. For  these  reasons  I  shall  vote  for  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Comstock],  believing  that  such  a  course  v^^ouid 
satisfy  my  constituents. 

Mr.  M.  I.  TOWNSEND— I  rise  to  a  single  ques- 
tion. The  gentleman  who  has  just  taken  his  seat 
would  seem  to  intimate  that  three  judges  in  the 
old  supreme  court  transacted  all  the  business  that 
is  transacted  by  the  judges  of  the  present  su- 
preme court,  there  being   thirty- three  in  number. 

Mr.  FERRY — At  general  term. 

Mr.  DALY — I  beg  leave  to  correct  tho  gentle- 
man. There  were  eight  circuit  judges  under  that 
system. 

Mr  M.  I.  TOWNSEND— Tf  the  gentleman  from 
New  York  [Mr.  Daly]  will  allow  me,  I  will  make 
my  own  statement  and  allow  him  to  make  his.  The 
only  judges  referred  to  were  the  judges  of  the 
supreme  court,  and  the  gentleman  from  Otsego 
[Mr.  Ferry]  may  be  fairly  understood,  by  one  list- 
ening to  his  remarks,  to  have  intimated  that  the 
present  judges,  thirty-three  in  number,  only 
transact  the  business  that  was  previously  trans- 
acted by  three. 

Mr.  FERRY — At  general  term. 

Mr.  M.  I.  TOWNSEND-Now,  instead  of  that 
being  the  fact,  the  old  court,  with  its  three  judges, 
were  about  seven  hundred  causes  behind.  But,  in 
afidition  to  the  three  judgea  of  the  old  court,  that 
were  then  transacting  business  that  is  now  done 
by  thirty- three  judges,  there  were  eight  circuit 
judges  in  the  State.  There  Was  a  chancellor  in 
the  State  transacting  a  portion  of  the  same  busi- 
ness. There  were  a  chancellor  and  three  inde- 
pendent vice-chancellors  in  the  State  transacting 
business.  There  was  an  almost  innumerable 
list  of  masters  in  chancery :  there  was  an  al- 
most innumerable  list  of  examiners  in  chan- 
cery. This  entire  corps,  all  though  the  State, 
were  engaged  in  the  transaction  of  the  business 
that  thirty-three  laborious  men  are  now  laboring 
night  and  day — ^yes,  nighfand  day,  literally — with 
an  amount  of  l.ibor  and  diligence  such  as  no 
thirty-three  men  have  ever  surpassed  since  the 
world  began — trying  to  transact.  It  is  doing  in- 
justice to  the  members  of  the  court  to  have  it 
intimated  that  three  men  transacted  before,  the 
busipess  that  thirty-three  men  transact  to-day. 
There  was  an  armj?  of  men  in  the  State  transact- 
ing the  business,  and  although,  by  the  adoption 
of  a  code,  we  have  somewhat  sibaplified  the  busi- 


ness, yet,  the  business  that  was  done  by  three 
men,  and  the  others  I  have  alluded  to,  at 
that  time  is  substantially  transacted  by  thirty- 
three  men  to-day.  I  arose  simply  for  the  pur- 
pose of  settiog  this  matter  right  before  the  Con- 
vention and  before  the  people  of  this  State, 
if  they  shall  read  the  debates  of  this  Conven- 
tion. 

I  Mr.  FERRY — T  will  now  remark,  what  I  have 
!  endeavored  to  say  to  the  gentleman  three  times, 
that  I  confined  my  remarks  in  that  particular  to 
the  general  term  business ;  but  it  seems  I  was 
not  so  understood. 

Mr.  M.  I.  TOWNSEND— We  have  no  separa- 
tion, either  in  the  present  provisions  of  this  Con- 
stitution, as  far  as  we  have  adopted  them,  or  in 
the  Constitution  of  1846,  between   the  men  who 
transact  business   at  the  general   term  and  the 
men  who  transact  business  at   the  special  term 
■  and  the  men  that  transact  business  at  the  circuit. 
There  is  an  amount  of  business  resting  upon  the 
I  judges  of  the   supreme  court  of  this  State  that 
'  may  well  weigh  them  down ;  and  as  long  as  these 
;  men  are  engaged  faithfully  in  the  attempt  to  dis- 
I  charge  the  duties  of  their  position,  it  is  unfair  to 
present  them  as  having  only  to  transact  the  busi- 
ness   that  was    previously  transacted  well  by 
three  men. 

Mr.  CURTIS— I  am  one,  sir,  of  the  small  but 
highly  respectable  minority  on  the  floor  of  this 
Convention  who  are  not  lawyers,  and  if  this  were 
a  professional  question  merely,  I  should,  of  neces- 
sity remain  silent.  But  the  pure  administration  of 
justice  is  the  highest  concern  of  every  citizen,  and 
it  were  well,  if  in  this  Convention  we  did  nothing 
else,  that  at  the  close  of  its  labors,  although  they 
should  have  extended  over  the  whole  year,  we 
should  be  able  to  say  to  our  constituents,  upon 
returning,  "  We  have  at  least  secured  for  you  an 
independent  judiciary."  The  professional  gentle- 
men upon  this  floor  have  presented  every  view  of 
the  general  subject,  with  all  the  decoration  of  his- 
torical learninor,  with  all  the  eloquence  and  force 
of  thought  and  experience,  and  it  is  use- 
ful, it  seems  to  me,  that  there  shall  now  and 
then  be  heard,  a  voice  from  one  who  may 
be  supposed  to  represent  the  great  body 
of  clients  m  this  State — the  great  body  of  men 
whose  interest  in  the  judiciary  is  simple  and 
single,  who  are  beyond  the  reach  of  professional 
prizes,  who  are  outside  the  scope  and  range  of 
professional  ambition,  who  come  to  the  courts 
asking:  one  thing,  and  one  thing  only, 
namely,  that  justice  may  be  done,  and  who 
are  only  anxious  to  know  that  the  administration 
of  justice  is  founded  upon  impregnable  principles 
and  sustained  by  the  long  experience  of  free 
political  communities  everywhere.  The  question 
of  the  tenure  of  the  judges  on  the  bench,  Mr. 
Chairman,  is  to  be  viewed  in  two  very  simple 
lights.  In  the  first  place  we  may  look  at  it  in 
the  essential  nature  of  the  case ;  in  the  second 
in  the  light  of  experience.  Now,  what  is  the 
nature  of  the  case?  What  is  the  judge?  The 
judge,  as  has  been  already  said  in  the  debate,  is 
that  fimctionary  in  society  who  declares  the  law. 
He  does  not  make  it.  When  the  honorable  gen- 
tleman from  Tompkins  f Mr.  Goodrich],  who 
favors  the  short  tenure  in  his  speech,  so  forcible, 
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SO  eloquent,  so  appropriate,  urged  the  precedent 
of  the  English  system,  and  granted  that,  where 
society  is  divided  into  classes  long  tenure  and  an 
independent  judiciary  may  be  necessary  to  pre- 
serve the  balance  between  those  classes,  it 
seems  to  me  he  failed  to  remember  that  the 
essentialduty  of  a  juda:e  in  every  form  of  free 
government,  whether  the  English  or  American, 
is  the  same.  It  is  not  to  maintain  a  balance  be- 
tween classes  of  society  —  it  is  to  do  justice 
between  man  and  man.  And  again,  sir,  when  he 
told  us  that  the  advocates  of  the  long  tenure 
seemed  to  question  the  validity  of  popular  elec- 
tions, it  seemed  to  me  that  he  forgot  this  other 
fact,  that  the  law  itself  in  this  country  represents 
the  popular  will.  When  a  great  community  is 
divided  upon  certain  questions  the  conflict  takes, 
the  form  of  parties.  When  the  election  occurs, 
the  great  majority,  which  is  the  final  judge  in 
our  system,  determines  what  view  shall  prevail. 
Then  the  Legislature,  representing  that 
view,  enacts  the  law.  That  being  done 
what  is  the  interest  of  every  man,  whether  he  is 
ill  the  majority  or  in  the  minority  ?  That  the  law 
having  been  defined  by  the  general  sense  of  the 
community,  shall  be  declared  and  admiiystered 
without  fear  and  without  favor  and  with  a  single 
eye  to  the  will  of  that  community  thus  properly 
expressed.  If  there  be  any  thing  fully  settled  in 
political  society,  and  confirmed  by  philosophical 
thought,  it  is  that  the  power  declaratory  .of  the 
h\Wf  or  the  judiciary,  shall  be  absolutely  indepen- 
dent of  all  the  conflicts  of  party  or  of  public  sen- 
timent. But  how  is  this  to  be  attained  ?  It  can 
be  attained  either  by  appointment  during  good  be- 
havior or,  in  the  method  provided  by  the  report, 
namely,  by  election  for  a  long  term,  or  for  life,  or 
^^ood  behavior.  Now,  sir,  I  hold  with  the  Amer- 
ican publicist  who  truly  described  the  people — 
the  State — as  a  moral  being.  And  when  the 
people  of  this  State  or  of  any  State  say,  "know- 
ing: ourselves  and  our  subservience  to  political 
passion,  knowing  the  danger  of  our  bemg  driven 
this  way  and  that  way  m  the  fury  of  party  elec- 
tions, we  declare  that  we  will  have  one  thing 
secure,  we  will  lift  up  our  hands  and  bear  aloft 
in  the  serenest  air  the  independence  of  the  judici- 
ary, the  ark  of  our  political  safety,"  then  I  say 
that  the  State,  resolving  to  secure  itself  against 
its  own  passions,  is  fulfilling  one  of  its  wisest  and 
sublimest  functions.  And  what  is  the  practical 
experience  of  this  matter?  What  system  is 
found,  in  the  long  experience  of  society,  most 
surely  to  protect  the  judge  from  the  conflict  of 
party  passion  ?  If  you  elect  a  judge  for  six 
months,  is  he  likely  to  be  well  defended  against 
the  perils  that  most  beset  his  position?  If 
you  elect  him  for  a  year  is  it  essentially  better  ? 
And  so  you  may  go  up  and  ask  all  the  way 
through.  And  when  my  friend  from  New  York 
[Mr.  Daly],  in  his  admirable  and  eloquent  dis- 
course the  other  day,  mentioned  the  remarkable 
fact,  that,  for  a  period  of  one  hundred  and  sixty- 
seven  years  in  the  administration  of  English  jus- 
tice, there  were  only  two  instances  of  judges 
seriously  liable  to  suspicion  under  the  permanent 
tenure  of  office,  I  say  that  so  far  as  the  question 
of  experience  was  concerned,  the  whole  debate 
seemed  to  me  to  be  closed ;  for  auch  a  fact  was 


not  only  the  most  brilliant  illustration,  but  it  was 
the  most  conclusive  argument.  We  are  not  to  dis- 
dain the  experience  of  all  other  nations  in  this  mat- 
ter, nor  are  we  to  reject  the  wisdom  of  our  fathers. 
For  a  long  time,  in  the  colonial  history  of  this 
country,  judges  were  appointed  by  the  king  and 
held  office  during  the  royal  pleasure,  as  the  same 
gentleman  [Mr.  Daly]  stated.  At  last  came  the 
settlement  of  the  grievauces  agamst  the  crown, 
and  among  the  chief  was  this:  that  the  judges 
held  office  at  the  royal  pleasure,  and  John  Jay — 
a  man  whose  name  will  never  be  mentioned  in 
the  State  of  New  York  without  receiving  that 
meed  of  respect  which  high  political  genius,  com- 
bmed  with  the  most  spotless  fidelity  to  public 
service,  will  always  command  among  us — John  Jay, 
himself,  conspicuous  as  one  of  the  early  patriots, 
and  knowing  by  experience  the  perils  of  this  sys- 
tem, was  the  man  who,  in  the  earlier  Constitutions 
of  this  State,  inserted  the  tenure  of  good  beha- 
vior. Those  men  had  had  experience.  They 
knew  of  what  they  spoke  and  what  they  meant. 
And  what  is  our  duty?  In  my  judgment,,  our 
duty  is  to  act  in  the  spirit  of  those  wise  men.  It 
is  to  defend  the  independence  of  the  judiciary  by 
those  safeguards  which  reason  and  experience 
approve.  I  should  prefer,  I  confess,  the  method 
already  presented  in  the  report  of  the  committee, 
and  I  shall  vote  for  the  method  which  comes 
nearest  to  that.  In  giving  that  vote — although  I 
do  not  agree  with  my  friend  from  Fulton 
[Mr.  Smith]  that  that  consideration  should 
i^uide  my  action — I  have  no  doubt  what- 
ever that  I  am  voting  in  accordance  with  the 
intelligent  judgment  of  the  great  body  of  the 
citizens  of  this  State.  Mr.  Chairman,  amid  all 
the  changes  which  are  wise  and  necessary  and 
just,  let  us  hold  fast  to  those  simple  principles 
which  are  not  dependent  upon  party  predomi- 
nance, which  have  no  relation  to  party  discipline 
or  permanence,  but  which  are  rooted  in  human 
nature  itself,  and  are  illustrated  by  human  experi- 
ence. This  is  one  of  them  —  there  are  not 
many.  And  when,  after  the  experience  of 
twenty  years  under  the  Constitution  of  1846, 
the  Committee  on  the  Judiciary  brought  in 
their  report,  I  saw  in  it  the  expression  of  the  pro- 
fessional experience  of  the  State,  gathered  in  its 
best  representatives  from  every  quarter,  confirm- 
ing the  instinct  of  their  unprofessional  brethren, 
I  have  said  that  I  should  not  be  controlled  in  my 
vote  by  what  I  supposed  to  be  the  feelmg  of  ths 
people  behind  me.  It  seems  to  me  that  my  friend 
from  Fulton  [Mr.  Smith]  made  an  extraordinary 
statement  when  he  was  upon  the  floor  the  other 
day.  If  I  understood  him  correctly,  it  was  that 
we  are  to  be  governed  in  our  decision  upon  any 
proposition,  not  chiefly  by  what  we  think  is  expe- 
dient— I  do  not  say  right — but  by  what  we  sup- 
posed the  people  behind  us  might  approve.  Sir.  it 
was  a  wise  old  English  poet  who  said  "  look  in  your 
own  heart  and  write."  I  say  to  my  friends  in 
this  Convention,  "  look  into  your  own  minds  and 
vote."  We  were  sent  here  by  the  people  to  pro- 
pose to  them  what,  in  the  light  of  our  experience 
and  observation  and  mature  reflection,  we  believe 
to  be  best  for  the  fundamental  law  of  this  State. 
It  is  not  for  us  to  adopt  a  Constitution,  it  is  for 
us  to  propose  it. 
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Here  the  gavel  fell,  the  time  of  the  speaker 
having  expired. 

The  CHAIRMAN"— By  unanimous  consent  the 
gentleman  from  Richmond  [Mr.  Curtis]  can  pro- 
ceeded. 

Mn  CURTIS — I  have  but  very  few  words  to  add. 
I  was  saying  that,  in  my  judgment,  our  duty  was 
to  look,  as  it  were,  into  our  own  hearts — into  our 
minds  and  our  experience,  in  order  that  we  might 
wisely  recommend   a    Constitution.      I,   for  one, 
wish  to  go  to  the  people  of  this  State  and  say : 
"  There,  that  is  what  I  conceive  should  be   the 
fundamental  law."    If  they  choose,  they  will  re- 
ject it ;  but  I  shall  know  that  I  have  done  my 
duty  as  they  will  do  theirs.    If  this   Convention 
will  act  upon  that  principle,  if  it  will  only  try  to 
discover  what  sort  of  a  law  this  State  net 
which  is  comparatively  a  simple  thing — and  not 
labor  to  discover  what  every  man  of  seven  hun- 
dred thousand  voters  would  like  or  dislike,  I 
think  that  our  term  would  be  materially  short- 
ened, and  our  work  a  thousand-fold  better  done. 
If  our  work  is  to  fail,  let  us,  at  least,  have  a  Con- 
stitution that  we  are  not  ashamed  of,  repudiated 
by  the  people.    If  our  work  is  to  be  accepted,  let 
us  be  equally  sure  that  it  shall  be  our  pride  in 
future  years  to  say  "  I,  too,  was  one  of  the  men 
who  made  that  Constitution."    Mr.  Chairman,  if 
I  may  be  permitted  one  word  farther  —  there 
was  m  the    course  of  the  debate    during  the 
last  week,   an  unfortunate    question  in  regard 
to   the  judiciary  of  the  city  of  New  York.    It 
was  a  question  of  my  honorable  friend  from  Her- 
kimer [Mr.  Graves],  addressed  to  the  gentleman 
tlien  addressing  the  committee  [Mr.  Daly],  which 
drew  from  him  a  very  appropriate  and  conclusive 
answer  so  far  as  his  personal  knowledge  or  expe- 
rience were  concerned.    It  referred  to  the  charges 
that  were  made  in  an  article  published  in  a  late 
number  of  the  North  American  Review.     Those 
charges,  I  presume,  being  made  in  a  perfectly  re- 
sponsible publication,  were  not  made  flippantly 
nor  without  investigation.      Whatever  may  be 
our  opinion,   or  prejudice,  or  judgment  in  the 
matter,  we  may  at  least  suppose  them  to  have 
been  satisfactory  to  the  author  of  the  article :  nor 
would  the  editors  of  the  Review  have  permitted 
them  to  appear  unless  they  had  been  satisfied  of 
the  good  faith  and  discretion  of  the  author.     Of 
the  merits  of  that  article,  or  of  its  author,  I  have 
nothing  to  say.    But  with  what  amazing  force  did 
the  gentleman  from  New  York  [Mr.  Daly],  de- 
clare that  article  itself  to  be  an  illustration  of  his 
argument.     That  such  things  can  be  said,  that 
they  can  be  said  with  apparent  knowledge,  that 
they  can  be  said  in  a  periodical  of  the  highest 
character,  is  of  itself  another  argument  against 
the  tenure  which  the  committee  in  their  report 
seeks  to  supplant.     Mr.  Chairman,  in  an  assembly 
of  intelligent  Americans  I  shall  not  undertake  to 
defend    against  the  extraordinary  zeal    of   the 
honorable  gentleman    from    Kings    [Mr.   Schu- 
maker],  the  publication  known  as  the    North 
American  Review.    It  is  a  monument  of  Amer- 
ican scholarship.    There  are  few  eminent  authors 
or  scholars  in  this  country  during  the  last  half 
century  who  have  not  contributed  to  its  renown. 
There  is  no  periodical  in  the  world  which  has 
ever  maintained  for  a  longer  time  a  higher  repu- 


tation and  character  than  the  North  American 
Review.  Its  editors,  in  long  and  brilliant  suc- 
cession, for  half  a  century,  have  been  among  the 
most  illustrious  American  men  of  letters.  Wher- 
ever it  goes  it  bears  the  fam«  of  our  literature, 
and  wherever  it  is  read  it  is  acknowledged  as  one 
of  the  most  able,  learned,  and  courteous  of  pe- 
riodicals. I  could  only  smile  when  my  friend 
[Mr.  Schumaker],  in  his  energetic  and  reckless 
manner,  denounced  the  North  American  Re^  iew 
as  a  kind  of  *  yellow-covered  novel."  Sir,  I  am  not 
surprised  by  the  gentleman's  wrath.  The  Review 
has  taken  a  new  lease  of  life  under  the  gentlemen 
who  now  control  it.  It  has  taken  a  new  lease  of 
life,  because  it  has  helped  to  teach  the  American 
people  the  essential  relations  between  morals  and 
politics ;  because  it  has  ventured  to  bring  all  the 
results  of  its  scholarship,  all  the  wealth  of  its 
experience,  all  the  brilliancy  and  accuracy  of  its 
style,  to  the  discussion  of  those  cardinal  questions 
which  underlie  the  welfare  of  political  society 
everywhere.  I  welcome  it — I  welcome  it  as  a 
co-worker  in  the  great  cause  in  which  we  are  now 
engaged  upon  the  floor  of  this  Convention.  I 
welcome  it  as  a  powerful  ally  in  the  effort  to 
search  out  and  correct  the  corruptions  and  dan- 
gers which  now  surround  the  independence  of 
the  judiciary  in  the  State  of  New  York;  and,  sir, 
if,  by  any  possibility,  we  could  return  to  the 
method  toward  which  the  article  in  question 
tends,  .and  which  the  committee  recommend,  the 
fierce  wave  of  party  discord  would  fall  before 
the  bench  which  would  then  be  erected  in  this 
State ;  and  it  is  my  firm  belief  that,  seated  in 
that  serene  air,  justice  would  recover  her  ancient 
tone  and  maintain  her  sweet  and  gracious  tem- 
per. 

Mr.  SMITH — ^I  wish,  while  the  matter  is  fresh, 
to  make  a  correction  of  the  position  assigned  to 
me  by  the  gentleman  from  Richmond  [Mr.  Curtis]. 
I  must  have  been  very  unfortunate  in  expressing 
myself,  because  I  am  quite  sure  the  gentleman 
would  not  intentionally  misrepresent  me.  But  he 
has  certainly  done  so  in  the  remarks  which  he 
has  now  made.  I  did  not  say  that  we  should  be 
governed  in  our  action  here  entirely  by  public 
opinion  and  disregard  our  own  views  of  right.  I 
did  not  mean  to  be  so  understood.  But  I  did  say 
in  substance,  that  in  our  action  here  we  had  no 
right  to  ignore  public  opinion.  Upon  questions 
of  strict  morality— -questions  which  are  in  them- 
selves Vight  or  wrong,  or  which  involve  the  prin- 
ciples of  moral  right  and  wrong,  we  are  not  at 
liberty  individually  to  depart  from  the  strict  line 
of  rectitude.  But  when  we  come  to  questions  of 
mere  policy — to  the  framing  of  organic  or  admin- 
istrative law — there  we  have  a  right,  nay,  it  is 
our  duty  to  inquire  into  the  wants  and  the  wishes 
of  the  people  for  whom  we  are  acting.  That 
was  my  position,  and  I  trust  that  no  one  will  un- 
derstand me  as  saying  or  believing  that  we  ought 
entir'^ly  to  ignore  our  own  views  of  right,  and 
merely  inquire  what  others  may  think  of  our 
action  here.  I  will  not  enter  into  the  discussion 
of  the  pending  question,  because  other  gentlemen 
desire  to  occupy  the  floor.  I  only  desired  the 
privilege  of  making  this  explanation  while  the 
matter  was  fresh  in  the  minds  of  the  com- 
mittee. 
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Mr.  HAND — I  am  opposed  to  the  amendment 
of  ihe  gentleman  from  Onondaga  [Mr.  Comstock] 
and  I  have  failed,  in  the  very  able  discussion  of 
the  gentlemen  of  the  profession,  to  hear  an  argu- 
ment that  has  shaken  ray  confidence  in  theabilitj 
of  the  people  to  judge  of  the  qualities,  not  oul}- 
of  the  persons  who  shall  legislate   for  them  and 
hold  the  highest  executive  office  in  the  State,  but 
of  all  the  persons  who  sit  upon  the  judicial  bench, 
and  decide  finally  upon   all  questions  of  life,  lib- 
erty, property  and  reputation   that  come  before 
them   for  adjudication.     I  have   listened  with  j. 
great  deal  of  pleasure  to  the  remarks  of  the  ger- 
tlemau  from  New  York  [Mr.  Daly],  and  I  always 
listen  to  him  with  pleasure.     I  was  sorry  to  hear 
one  word  drop  him  which  has  come  from  va 
rious    gentlemen    in    this     Convention,  intimat 
ing    that  certain    persons   in    this    Conventioij 
were  ignorant,  that  their  opportunities  for  under- 
standing the  wishes  of  the  people  were  inferior 
to  those  enjoyed  by  another  class  of  people.     I 
have  heard  such  intimations  principally  from  the 
gentlemen  living  in  the  same  direction,  viz :  in 
the  city  of  New  York,  in  discussing  financial  and 
various  other  questions.     Now,  it  is  not  neces 
sary  that  a  man  should  Observe  with  his  own 
eyes  the   events  which  are  passing.    We  know 
what  the  feelings  of  the  people  are  through  their 
expression  by  the  public  press.     We  all  have  ac  - 
cess  to  that.     The  defects  of  the  Constitution  of 
1846,  whatever  they  may  be,  the  wishes  of  the 
people  regarding  these  defects  and  their  opiDions 
regarding  them,  have  found  expression  through 
the  various  publications  throughout  the  State  of 
New   York;  and  I  am  as  well  qualified  to  judge 
of  the  opinions  of  that  people  as  the  gentlemai 
from  New  York   [Mr.  Daly],  distinguished   as  hr 
may  be  upon  the  bench  of  a  court  in  the  city  of  New 
Yoi  k.    My  opinion  is  that  the  wishes  of  the  peoph 
will  not  be  subserved  by  making  the  life  tenure  o 
the  long  term  the  time   for  the  judicial  office,  pt< 
pecially  in  the  supreme  court  of  the  State  of  New 
Yoik;  that  they  have  not  called  us  here  for  au\ 
such  purpose ;  that  you   look  in  vain  for  any  ex 
preasion  of  the  people  through   the  public  pres- 
for  any  such  manifestation  or  for  any  compiaim 
of  the  tenure  of  office  of  the  supreme  court  a.B  at 
preiient  existing.     The  complaint  has  been  prin- 
cip?  lly  of  the  court  of  appeals,  of  the  manner  in 
which  that  court  is  constituted,  by  which  judges 
pass  from  the  supreme  court  to  the  court  of  ap- 
peals, and  especially  that  judges  review  their  own 
decisions,  by  the  working  of  which,  cases  accu- 
mulate in  the  court  of  appeals  and   the  adminis- 
tration of  justice  is  retarded.    In    these  things 
the  people  demand  reform,  and  I   hope  we  may 
secure  such  reform.    I  want  to  correct  one  state- 
ment made   by  the   gentleman   from  New  York 
[Mr.   Daly],  and    he   certainly  ought  to  know 
more    than    I    do    about  this    matter.      He  is 
highly  pleased  with  the  judiciary  as  it  is  es- 
tabHshed  in    the  State  of    Pennsylvania.      He 
says  in  the  whole  civilized  world,  I  think  was 
the  expression,  such  a  court  could  not  be  found; 
certainly  not  in  these  United  States.      I  have 
been  looking  at  the  amended  Constitution  of  the 
State    of    Pennsylvania.      Now,    I  am  willing 
to  adopt    the    judiciary  system    of    the  State 
of    Pennsylvania,    essentially   as  it  comes  to 
324 


us.  It  is  not  constituted  as  he  represented  it  to 
be.  The  highest  court  of  the  State  of  Pennsyl- 
vania, corresponding  with  our  court  of  appeals, 
is  there  called  the  supreme  court.  The  judges 
hold  their  offices  for  fifteen  years.  The  court  of 
the  second  class,  and  corresponding  with  our 
supreme  court,  give  their  judges  a  tenure  of  ten 
years  Now,  the  committee  will  discover  that, 
rhese  official  terms  correspond  very  nearly  with 
ihe  plan  I  desire  to  adopt  for  the  State  of  New 
York.  I  would  certainly  prefer  our  period  of  eight 
years  to  their  longer  term  of  ten  years,  but  the 
difference  is  so  small  that  I  can  hardly  understand 
!iow  the  very  learned  gentleman  can  eulogize  the 
Pennsylvania  system  so  highly  %nd  then  serious- 
ly oppose  the  tenure  of  office  \.  d  propose  with 
which  it  corresponds  so  nearly.  Now,  if  the 
gentleman  and  others,  acting  with  him  in  this 
matter,  are  willing  to  adopt  the  Pennsylvania 
judicial  terms  of  office,  which  he  eulogizes  so 
iiighly,  and  say  no  more  about  a  life  tenure  for 
die  court  of  appeals,  and  fourteen  years  for  the 
supreme  court,  I  for  one  will  agree  to  it.  I  like 
that  better  than  any  thing  the  gentleman  pro- 


Mr.  DALY — Will  the  gentleman  allow  me  to 
interrupt  him?  I  say  the  supreme  court  of 
Pennsylvania  is  essentially  the  same  as  a 
court  of  original  and  appellate  jurisdiction,  as 
our  supreme  court,  and  is  called  by  the  same 
name.  The  only  difference  is  that  there  is  not,  as 
in  this  State,  a  higher  court  above  it. 

Mr.  HAND — In  the  lower  courts  of  the  State 
of  Pennsylvania  there  is  a  class  of  judges  who 
hold  their  office  for  five  years,  provided  they  be- 
have 4<hernselves  for  that  length  of  time.  I  am 
willing  to  adopt  that ;  that  our  supreme  court 
judges  shall  hold  their  term  for  five  or  even  for 
len  years.  As  I  have  said,  I  was  highly  gratified 
v-vith  many  features  of  the  speech  of  the  gentle- 
man from  Richmond  [Mr.  Curtis],  as  it  must  be 
very  pleasant  to  every  man  to  listen  to  the  music 
of  his  voice,  and  the  poetry  of  his  sentences, 
beautifully  as  they  are  constructed  and  come 
(loaling  down  across  these  seats  to  our  ears. 
They  were  very  beautiful.  They  were  delightful, 
and  we  all  listened  with  pleasure.  But  when  he 
>ave  expression  to  his  sentiments,  distrusting  the 
people,  and  desiring  to  take  the  power  away  from 
them,  he  only  said  then  what  any  monarch  on 
the  throne  of  any  nation  of  Europe  could  have 
said  as  well.  He  only  said  what  any  aristocrat 
who  holds  his  "privileges  for  life,  and  who  is 
equally,  with  the  gentleman,  in  favor  of  perma- 
nence and  stability,  an^  equally,  with  him,  fearful 
of  any  popular  influence,  would  have  said  as  well 
aud  with  as  good  reason.  He  only  said  what 
nhe  advocates  of  the  law  of  primogeniture,  which, 
in  Great  Britain,  holds  the  property  of  the  realm 
in  the  elder  branch  of  the  family,  would  havO 
s^id  as  well,  and  the  reasoning  is  of  the  same 
class  and  the  same  character.  Now,  I  believe  in 
governing  by  the  people,  and  I  believe  they  are 
supreme.  I  believe  they  should  be  intrusted 
with  the  supremacy  everywhere,  not  only  in  elect- 
ing the  President  of  the  United  States,  who  holds  in 
his  hand  many  of  our  important  interests ;  not  only 
in  electing  members  of  Congress,  who  legislate 
upon  national  affairs,  and  whose  duties  involye 
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control  of  interests  of  the  very  highest  order,  as 
regards  our  citizens,  but  also  of  the  Governor 
and  the  Legislature  of  this  State,  and  the  judiciary 
of  this  State  as  well.  No  man  of  ordinary  intel- 
ligence who  attends  the  sessions  of  the  supreme 
court  or  other  courts  of  the  State,  in  this  age  of 
the  world,  when  men  are  educated,  when  men 
think  for  themselves,  when  men  understand  all 
the  interests  of  society  — can  attend  the  ses- 
sions of  a  court  and  listen  to  the  decisions  of 
the  judge  and  his  charges  to  the  jury,  without 
being  fully  qualified  to  judge  of  the  capacity  or 
incapacity,  the  partiality  or  impartiality  of  that 
judge.  Our  intelligent  people  will  take  his  meas- 
ure to  a  fraction.  1  am  willing  to  trust  all  this  to 
the  people.  I  am  not  opposed  to  the  period  of 
eight  years,  the  period  for  which  judges  hold  office 
under  our  present  Constitution  ;  but  to  give  them 
a  life  tenure,  to  take  away  from  them  that  re- 
sponsibility to  which  we  hold  public  servants  in 
all  other  departments  of  government,  is  doing 
violence  to  a  well  understood  principle  of  human 
nature,  from  the  laborer  who  toils  under  your 
care  to  the  highest  office  in  the  gift  of  the  people. 
It  is  safe  to  watch  your  public  or  private  servants, 
with  the  power  of  a  speedy  removal  of  the  unfaith- 
ful. No  man  will  be  the  worse  for  that  watching. 
No  man  will  do  the  worse  for  that  responsibility 
during  his  service.  I  fail  to  discover,  after  all 
the  learned  speeches  on  this  subject,  any  differ- 
ence in  the  application  of  this  rule  between  the 
judiciary  and  other  branches  of  government.  I 
fail  to  discover  any  weight  in  the  objections  to 
this  comparatively  long  tenure.  They  say  men 
will  be  political  in  their  decisions.  It  will  be 
making  the  office  a  mere  poliiical  office.  Political 
parties  will  sway  men  on  the  bench  in  their  judg- 
ments. If  human  nature  were  perfect  I  would 
be  willing  a  judge  should  hold  his  office  for  life. 
I  would  have  no  limit  to  his  power.  If  he  would 
always  do  justice  between  man  and  man,  if  he 
were  above  the  fluctuations  to  which  men  are  in- 
cident in  their  opinions,  if  he  were  above  party^ 
influence,  then  I  would  have  no  objections  to 
the  life  tenure.  But  unfortunately  the  judge 
is  not  removed  from  political  prejudice  by 
being  placed  upon  the  bench.  He  is  a  man 
still,  subject  to  human  infirmities,  subject  to  hu- 
man impressions,  subject  to  being  swayed  by  po- 
litical influence.  Place  him  on  the  bench  for  life 
and  he  is  a  politician  still.  And  all  these  politi- 
cal prejudices  sway  him  as  actually  when  he 
has  the  life  tenure  as  though  he  were  elected 
annually  for  the  same  office.  We  find  this  by 
experience.  Let  experience  decide  this.  I  will 
take  the  supreme  court  of  the  United  States. 
Now,  I  am  not  afraid  to  speak  boldly  and  freely. 
Any  man  must  have  been  a  poor  observer  who 
has  not  seen  that,  from  the  time  of  Chief  Justice 
Marshall,  down  to  the  war  of  the  rebellion,  when 
slavery  was  swept  away  forever,  in  every  case  in 
which  the  subject  of  slavery  was  involved,  or  its 
interest  supposed  to  be  in  danger,  the  decision  has 
been  of  a  political  character ;  a  pro  -slavery  character 
has  been  given  to  the  decision.  I  do  not  impeach 
the  integrity,  honesty  and  good  intentions  of 
those  judges,  but  they  have  been  swayed  in  those 
opinions  by  their  subserviency  to  the  slave  power, 
which,  happily,  is  now  gone  forever.     The  exi- 


gencies of  their  party  have  seemed  to  demand 
such  decisions,  and  the  independence  supposed 
to  be  secured  by  this  life  tenure  has  utterly  fail- 
ed, as  it  always  will  fail,  to  place  judges  above 
the  influences  that  sway  common  men. 

Mr.  FOLGBR — Has  the  gentleman  ever  read 
the  case  of  Prigg  against  the  Commonwealth  ? 

Mr.  HAND-r-No,  sir. 

Mr.  POLGBR— -Then  there  is  one  decision 
which  he  has  not  observed.  This  decision  holds 
that  slavery  is  not  of  abstract  right,  but  is  en- 
tirely the  creature  of  municipal  regulation.  So 
far,  as  it  seems  to  me,, it  does  not  tend  to  favor 
slavery. 

Mr.  HAND — ^I  have  read  a  good  many  pf  these 
cases.  I  well  remember  the  case  of  Passmore 
Williamson,  who  was  convicted  and  imprisoned 
for  months  in  Philadelphia,  by  a  political  judge, 
for  a  pretended  contempt,  against  all  law  and 
reason,  so  that  his  own  party,  for  very  shame, 
cried  out  against  him.  The  gentleman  from  On- 
ondaga [Mr.  Alvord],  says  that  the  people  will 
'pay  very  little  attention  to  this  subject,  that  the 
whole  management  is  left  to  the  members  of  the 
bar,  that  the  people  care  nothing  aoout  it ;  and, 
before  he  gets  througlf  with  his  argument,  he  tells 
us,  if  the  judges  hold  their  position  for  only  four 
or  six  years,  they  vv^ill  be  subject  to  the  machina- 
tions of  political  maneuverers.  Why  should  the 
caucus,  the  wire-pullers,  maneuver  a  man  that 
that  they  care  nothing  about  ?  Why  should  the 
people  who  manage  the  politics  here,  attempt  to 
control  this  matter  when  they  care  nothing  about 
it,  and  pay  no  attention  whatever  to  it,  but  leave 
it  to  members  of  the  bar  ?  Still,  there  may  be 
danger  from  that  source — that  by  political  ma- 
neuvers we  shall  get  political  judges.  Perhaps 
all  this  is  logical,  and  perhaps  it  is  argument  that 
hangs  well  together,  but  I  do  not  see  it  in  that 
light.  The  whole  of  the  argument  of  the  gentleman 
from  Richmond  [Mr.  Curtis]  was  good  aristocratic 
doctrine,  a  doctrine  that  you  can  find  everywhere 
if  you  go  back  in  history  about  one  hundred 
years.  The  universal  doctrine'  then,  like  the 
gentleman's  doctrine  now,  may  thus  be  fairly 
stated :  let  every  thing  be  removed  from  and 
above  the  people  and  let  every  office  be  perma- 
nent. Let  no  popular  influence  endanger  any 
man  in  his  place  of  power.  When  the  advocates 
of  free  institutions  in  king-ridden  and  priest- 
ridden  Europe  shall  attempt  reform,  and  attempt 
to  estabUsh  republican  institutions,  that  is  ttie 
first  argument  that  meets  them.  Why,  the  speech 
of  the  gentleman  from  Richmond  [Mr.  Curtis] 
would  be  an  excellent  speech  in  opposition  to  any 
attempt  of  this  kind.  It  is  the  speech  that  you 
find  in  the  mouths  of  the  aristocrats  everywhere. 
"We  want  permanency,  we  want  a  king  or  a 
queen,  what  holds  office  for  life,  above  the  reach 
*of  popular  opinion,  entirely  above  the  fluctuations 
of  popular  parties."  I  will  not  repeat  the  whole 
of  the  gentleman's  argument,  but  I  say  that  it  is 
the  argument  of  those  who  distrust  the  people, 
and  who  are  unwilling  to  commit  the  people's  in- 
terests to  the  the  people's  care  and  keepiug.  I 
cannot  see  the  distinction  that  is  talked  about 
here,  between  the  judiciary  and  other  important 
officers.  We  elect  our  Governor  for  a  limited 
period  of  time.    Now  the  Governor  is  a  very  im- 
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portant  officer  and  has  very  important  interests 
in  his  hands.  The  pardoning  power  is  an  im- 
mense power.  Men  who  are  convicted  of  crimes, 
hold  their  Uberties  and  hves  at  the  will  of  the 
Governor.  Should  he  not  therefore  be  permanent, 
be  placed  above  the  fluctuations  of  party,  be 
elected  for  life,  or  better  still,  should  not  the 
office  come  down  by  hereditary  descent  ?  Let  us 
take  a  man  and  put  him  in  that  position,  and 
place  him  entirely  beyond  the  reach  of  political 
parties,  beyond  the  reach  of  the  popular  opinion 
of  this  generation,  and  if  the  argument  is  good 
for  this,  why  not  let  the  office  be  hereditary,  and 
let  his  children  and  his  children's  children,  sit 
there  in  that  high  executive  seat  from  generation 
to  generation?  The  gentleman  from  Richmond 
[Mr.  Curtis]  to  be  consistent,  should  argue  that 
the  judiciary  should  not  only  hold  office  for  life, 
but  that  the  oldest  son  should  inherit  the  office, 
so  that  the  members  of  that  family  should  go  on 
from  generation  to  generation  sitting  in  the  high 
judicial  seat,  dressed  again  in  the  robes  that  have 
been  cast  off  in  republican  simplicity  and  as  the 
gentleman  should  say,  in  republican  folly,  and 
the  people  should  fall  down  and  worship  as  of  old — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  RA-THBUJ^ — I  do  not  propose  to  occupy 
much  of  the  time  of  the  committee,  but  there 
are  some  things  said  as  we  go  along  that  are 
worthy  of  a  moment's  consideration.  I  have 
listened  to  the  debate  here  for  a  long  time,  and 
have  followed  it  around  the  circle  so  that  we 
have  pretty  nearly  accomplished  the  first  outline ; 
and  the  arguments  which  have  been  used  have 
been  exceedingly  various,  some  of  them  novel, 
many  that  can  hardly  claim  to  be  called  novel,  and 
some  that  are  contradictory.  Now,  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend]  who 
is  not  in  his  seat,  has  given  us,  on  various  occa- 
sions, his  views  in  regard  to  the  judiciary,  and 
has  told  us  several  times,  of  the  impropriety  of 
meddling  with  the  court  of  appeals.  He  has  also 
told  us,  on  a  number  of  occasions,  that  that  court 
was  the  most  intelligent,  the  most  industrious 
and  the  most  able  court  under  the  heavens, 
that  there  was  no  court  on  earth  equal  to  it, 
that  for  a  period  of  twenty  years  we  had  gone 
on  electing  judges  to  that  court,  and  he  defied 
any  man  —  and  he  looked  about  the  house  for 
some  one  to  accept  his  challenge  to  deny 
that  the  men  elected  to  that  court  had  dis- 
charged their  duty  with  entire  fidelity  and 
with  great  industry  and  abiUty  ;  and  that  chal- 
lenge was  not  responded  to  by  any  body,  the 
silence  of  the  house  yielding  assent  to  the  dec- 
laration of  that  gentleman  in  regard  to  the  char- 
acter of  the  judges  of  the  court  of  appeals ;  yet 
we  find  him  now  using  arguments  to  show  that 
it  is  hardly  democratic  to  allow  a  man  to  be 
elected  for  a  term  of  eight  years,  and  not  at  all 
democraciic  to  allow  him  to  be  elected  for  any 
longer  term.  Now,  I  believe  there  has  been,  un- 
der the  present  Constitution,  nineteen  judges 
elected  to  that  court,  and  no  man  in  this  Conven- 
tion has  said  a  word  in  complaint  of  any 
one  of  them.  They  were  each  elected  by  the 
people  for  a  term  of  eight  years  —  by  the 
people,  that  it  is  said  we  are  afraid  of,  because 


we  propose  to  let  them  elect  their  judges  for  a 
longer  term.  My  friend  from  Broome  [Mr.  Hand] 
is  very  fierce  in  defense  of  the  rights  of  the 
people,  and  because  we  propose  that  the  people 
themselves  shall  pass  upon  this  question  of  the 
length  of  the  judicial  tenure  of  office,  and  shall 
retain  the  right  to  select  their  own  judges,  we  are 
charged  with  being  afraid  to  trust  them.  Why, 
sir,  instead  of  being  afraid  to  trust  the  people  we 
are  willing  to  trust  them  for  any  length  of  time. 
Confidence  in  the  people  is  all  on  our  side,  and 
fear  of  them  appears  to  be  on  the  other  side. 
And,  sir,  why  should  we  not  be  willing  to  trust 
the  people  for  any  length  of  time  when  they  have 
shown,  during  the  last  twenty  years,  by  the  elec- 
tion of  thirty-two  judges  to  the  supreme  court 
and  of  four  judges  to  the  court  of  appeals,  that 
they  are  capable  of  choosing  competent  judges, 
and  when  the  experience  of  that  period  shows 
that  there  has  been  no  failure  anywhere  in  the 
State  to  find  good  judges.  The  gentlemen  on  the 
other  side  are  really  making  an  argument  which 
shows  that  the  people  can  be  trusted  with  entire 
confidence  to  do  their  own  business,  and  that 
they  make  few,  if  any,  mistakes.  Having  found 
that  the  people  have  wisdom  enough  to  elect  their 
judges  for  terms  of  eight  years  each,  through  a 
period  of  twenty  years,  how  can  we  be  unwilling 
to  trust  them  to  elect  their  judges  for  a  termi  of 
six  years  longer,  in  order  to  secure  to  the  State  a 
greater  amount  of  service  upon  the  bench,  from 
these  unequaled  judges  without  the  disturbance 
of  recurring  elections  ?  When  you  see  such  men 
unimpeached  and  unimpeachable,  put  by  the 
people  upon  the  judicial  bench,  why  should  you 
wish  to  see  them  sent  away  at  the  expiration  of  a 
short  term  to  be  replaced  by  other  men  ? — or,  why 
wish  to  create  a  contest  between  them  and  other 
men  for  their  position  ?  Sir,  what  I  desire  is  that 
when  the  people  select  good  judges  they  may 
have  the  benefit  of  the  learning  and  experience 
of  those  judges  for  the  longest  possible  time. 
The  people  are  sovereign  and  they  appoint  judges 
and  the  judges  are  not  only  responsible  to  the 
sovereigns  as  sovereigns,  but  they  are  responsible 
to  the  law  and  amenable  to  it  for  any  misdemeanor. 
But,  it  is  said  that  this  is  an  "  aristocratic  "  doc- 
trine, and  when  gentlemen  claim  that  they  desire 
judges  to  hold  office  for  long  terms  in  order  that 
the  people  may  derive  the  greatest  amount  of 
benefit  from  the  experience  and  knowledge  of  the 
judges  we  are  asked,  why  not  elect  our  Governor 
rOr  a  long  term  so  that  the  exercise  of  the  par- 
doning power  and  of  his  other  functions  may  be 
permanent  ?  The  answer  to  that  question  has 
been  repeated  here  over  and  over  again,  and  it  is 
this :  Upon  questions  of  politics  where  the  State 
officers  ought  to  be  subservient  to  the  line  of  pol- 
itics, called  for  by  the  majority  of  the  people,such 
officers  as  the  Governor,  the  Attorney  General, 
the  heads  of  departments,  members  of  the  Assem- 
bly, etc.,  who  should  be  amenable  to  the  will  of 
the  people,  as  declared  at  their  political  elections, 
the  term  of  office  should  not  be  long.  A  general 
change  in  the  political  sentiments  of  the  majority 
of  the  people  of  the  State  calls  for  a  change  in  the 
executive  departments  of  the  State  government, 
and  the  majority  of  the  people  have  a  right  to 
have  their  Ime  of  policy  adopted  and  carried 
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forward  under  their  own  administration,  instead 
ot  under  the  administration  of  the  minority. 
"With  the  change  in  the  predominant  political 
sentiment,  and  in  the  executive  offices  of  the 
Stale,  there  is  a  change  in  the  general  policy  of 
the  State  in  the  management  of  the  canals,  m  the 
policy  of  taxation,  etc.  In  such  matters,  change 
in  politics  may  properly  produce  change  in  the 
executive  policy  of  the  State,  but  should  it 
change  the  course  of  the  judiciary?  Shall  the 
law  change  because  parties  change  ?  Do  gentle- 
men want  the  law  to  be  as  changeable  as  political 
parties,  or  do  they  want  stability,  firmness  and 
unchaugeableness,  and  the  administration  of  the 
law  ?  If  they  do  not  want  the  administration 
of  the  law  to  change  in  this  way,  then  the  judi- 
ciary should  be  above  and  beyond  party,  and 
there  should  be  no  such  thing  as  frequent  elec- 
tion of  judges.  These  gentlemen  want  the  judges 
held  "  responsible  to  the  people  ?*'  Why  the 
people  they  talk  about  are  on  one  side  the  demo- 
cratic party,  and  on  the  other  the  republican 
party,  each  to  elect  its  judges,  and  each  judge 
so  elected  to  be  responsible  to  his  party,  and  not 
to  the  whole  people.  If  the  judge  comes  on  to 
the  bench  a  democrat  he  goes  off  a  democrat  in 
ninety-nine  times  out  of  one  hundred,  and  if  he  is 
eligible  to  re-election  he  goes  back  to  the  party 
that  put  him  on  the  bench,  his  allegiance  is  to  his 
party,  and  by  such  allegiance  he  seeks  re-elec- 
tion. This  doctrine  of  responsibility  to  the  peo- 
ple, which  these  gentlemen  promulgate  so  loudly, 
simply  means  responsibility  to  party.  Gentlemen 
had  better  begin  the  examination  of  these  ques- 
tions, and  see  to  whom  responsibility  and  alle- 
giance are  due  in  such  cases.  They  will  find  that 
the  practical  working  of  the  system  proposed  is 
the  very  thing  to  destroy  this  responsibility  to 
party,  and  substitute  for  it  responsibility  to  the 
people.  A  man  may  be  put  on  the  bench  as  a 
democrat,  but  when  he  enters  upon  his  duties  let 
him  feel  that  he  owes  his  party  nothing,  and  the 
people  every  thing.  Then  you  have  a  judge  who 
is  fit  to  remain  upon  the  bench  so  long  as  he  is 
capable  of  discharging  his  official  duties.  I  am 
in  favor  of  a  long  term  for  our  judges,  because  I 
desire  to  see  a  bench  formed  of  judges  who,  when 
they  take  their  seats,  will  feel  that  they  have 
been  chosen  by  the  whole  people ;  that  they  are 
responsible  to  the  whole  people ;  that  they  owe 
no  allegiance  to  their  party ;  and  that  they  have 
no  claim  upon  any  party  for  re-election ;  but  that 
they  constitute  the  only  stable  and  unchangeable 
part  of  our  government,  which  is  above  and  be- 
yond all  party  influence  or  interference.  If  gen- 
tlemen desire  a  bench  of  the  opposite  character, 
all  they  have  to  do  is  to  vote  for  a  short  term  of 
office ;  then  they  will  find  the  judges  subservient 
to  the  party  by  whom  they  are  elected,  and  always 
looking  back  to  that  party  with  anxious  eyes  to 
see  if  they  are  in  the  right  line  of  policy  to  secure 
re-election.  But  if  you  want  judges  that  shall  be 
independent  of  party  ties  and  party  obMgations, 
let  them  be  put  upon  the  bench  in  such  a  manner 
that  they  will  feel  themselves  above  and  beyond 
all  party  lines  and  party  influences. 

Mr.  M.  I.  TOWNSBND-- Mr.  Chairman— 
The  OHAIRMAN—Tho  gentleman  from  Bens, 
S0la©r  [Mr.  M.  I.  Townaend]  i&  not  in  order, 


having    already  spoken  once    upon   this  ques- 
tion. 

Mr.  M.  I.  TOWN"SEND— I  do  not  rise,  sir,  for 
the  purpose  of  discussing  this  question,  but  to 
state,  with  reference  to  the  remarks  of  the  gen- 
tleman who  has  just  taken  his  seat  [Mr.  Rath- 
bun],  that  I  have  never  spoken  in  this  body  upon 
the  tenure  of  the  judges  of  the  supreme  court; 
and  further,  that  what  I  did  say  upon  the  tenure 
of  the  judges  of  the  court  of  appeals  was  that  I 
should  submit  to  the  proposition  of  the  committee 
for  the  fourteen  years'  tenure,  and  I  was  in  favor 
of  the  election  of  judges  and  of  their  being  eligible 
to  be  re-elected.  I  may  say  further,  in  order  that 
I  may  not  be  misunderstood,  that  I  would  prefer 
the  tenure  of  eight  years  to  the  tenure  of  four- 
teen years,  although  I  have  not  made,  and  I  do 
not  propose  to  make,  any  point  upon  it. 

Mr.  MAGEB — I  desire  to  state  briefly  some 
reasons  for  the  view  which  I  take  of  this  ques- 
tion. I  have  come  here  with  the  fixed  opinion, 
an  opinion  formed  long  ago,  and  which  has  grown 
to  maturity  with  me  in  the  course  of  the  past 
forty  years,  that  the  life  tenure  will  give  the 
State  a  better  judiciary  than  any  other  system,  and 
that  it  gave  us  the  best  we  ever  had  and  the  best 
we  ever  can  have.  I  remember,  sir,  with  great 
distinctness,  the  condition  of  our  State  prior  to 
the  Constitutional  Convention  of  1821.  I  was 
then  in  my  youth,  entering  upon  the  responsible 
relations  of  life,  and  I  was  somewhat  of  a  poli- 
tician. I  took  an  active  part  in  the  changes  that 
were  made  at  that  time,  and  I  know  what  the 
causes  were  that  changed  our  judicial  system 
then.  The  judges  of  the  supreme  court  were 
members  of  the  council  of  revision.  I  am  not  quite 
sure  that  they  did  not  constitute  the  entire  coun- 
cil. No  act  of  the  Legislature  could  become  a 
statute  without  their  approbation.  They  properly 
and  necessarily  rejected  (as  our  Governors  do 
now)  many  local  and  private  bills,  and  so,  while 
in  the  honest  discharge  of  their  duties,  they  ex- 
cited the  displeasure  of  the  disappointed  party. 
Again,  they  were  members  of  the  council  of  ap- 
pointment. Yon  will  recollect,  sir,  as  many  gentle- 
men here  will  recollect,  that  prior  to  18^1,  all  the 
judicial,  executive,  and  ministerial  officers  of  the 
State,  except  Governor  and  Lieutenant-Governor, 
were  appointed  by  that  council.  Your  judges, 
your  sheriffs,  your  county  clerks,  your  district 
attorneys,  your  surrogates,  even  your  justices  of 
the  peace,  had  to  pass  that  ordeal  The  result 
was,  as  it  is  under  our  present  system,  there  were 
more  disappointed  men  than  men  whose  wishes 
were  gratified.  The  rejected  ones,  of  course,  be- 
lieving that  their  merits  far  transcended  those  of 
their  opponents,  became  dissatisfied,  and  so  there 
arose  a  cry  against  the  judges  as  being  politi- 
cians. It  was  after  the  war  of  1812,  not  very 
long  after  it,  when  taxes  were  burdensome  as 
they  are  now,  and  an  outcry  was  raised  against 
the  old  democratic  party,  on  account  of  their  ex- 
travagance. It  was  then  called  the  "  Buck-tail " 
party  by  way  of  derision,  as  the  democratic  party 
is  now  called  the  "copperhead  "  party.  The  demo- 
cratic party  carried  the  Constitutional  Convention, 
and  they  demanded  at  the  hands  of  that  Conven- 
tion that  the  heads  of  the  judiciary  should  be 
taken  off,  and  the  judicial  system  changed,  and 
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the  Convention  acquiesced.  In  that  action  the 
people  of  the  State  of  New.  York  committed  a 
great  mistake.  We  have  never  had  as  pure  a 
judiciary  since  that  time  as  we  had  before.  I 
confess,  sir,  that  I  am  in  part  responsible  for  that 
error.  I  participated  in  that  action,  and  God 
knows  I  have  been  entirely  satisfied  long  since 
that  It  was  wholly  wrong.  Now.  the  Constitution 
of  1846  committed  another  error.  The  judiciary 
system  which  they  handed  down  to  us  was  not 
equal  to  that  handed  down  by  the  Convention  of 
1821  to  them.  Gentlemen  here  argue  for  long 
terms,  and  for  short  terms.  Some  gentlemen 
want  short  terms  and  near  responsibility  of  the 
judges  to  their  constituents.  Now,  sir,  I  object 
to  that  for  the  reason  thai  the  frequency 
of  our  elections  is  one  of  the  greatest 
evils  of  our  political  system.  This  often  recur- 
ring excitement  at  elections,  does  more  to  disturb 
and  demoralize  the  public  mind  than  all  other 
causes  combined.  I  should  like  to  dimmish  the 
number  of  elections  for  all  officers.  I  have  as 
much  confidence  in  the  honesty  of  the  people  as 
my  friend  from  Herkimer  [Mr.  Graves]  or  any 
other  person,  but  I  do  not  believe  that  the  people 
are  always  intelligent  in  regard  to  the  questions 
they  are  called  upon  the  decide.  What  do  the 
people  know  about  the  qualifications  of  a  man 
who  is  a  candidate  for  the  judgeship  ?  What  pro- 
portion of  the  people  ever  go  into  an  investigation 
to  find  out  what  his  legal  attainments  are,  ot  even 
to  ascertain  what  is  his  moral  character?  I 
venture  to  say  that  there  is  not  one  in  five  hun- 
dred who  knows  any  thing  about  these  things, 
and  the  judge  is  elected  under  the  direction  of  a 
party  caucus,  democratic  or  republican.  The 
people  pay  little  or  no  attention  to  the  nomina- 
tions, which  are  uniformly  determined  by  the 
politicians  of  one  party  or  the  other.  First, 
there  is  the  caucus,  then  the  Convention,  then 
the  nomination,  and  last  the  election,  all  man- 
aged by  politicians.  Now,  sir,  I  prefer  a 
life  tenure  for  our  judges;  but  as  I  do  not 
expect  to  get  that,  of  course  I  shall  vote  for 
the  next  best  thing,  which  is  the  proposition  of 
the  gentleman  from  Onondaga  [Mr.  Comstock]. 
We  need  upon  the  bench  the  highest  order  of 
legal  talent,  the  highest  order  of  integrity  and 
morality — our  very  best  men  in  every  way.  Now, 
we  cannot  induce  gentlemen  of  the  highest  class 
to  leave  profitable  professional  employments  and 
take  a  seat  on  the  bench  at  a  moderate  salary  for 
a  tenure  of  eight  years  with  a  chance,  in  the  case 
of  each  judge,  that  if  his  party  is  not  in  power 
at  the  end  of  his  term,  he  will  be  cast 
adrift  to  shift  for  himself  and  find  a  new 
business.  We  cannot  get  the  highest  class 
of  men  for  our  judges  if  we  elect  them  for  short 
terms.  The  longer  the  term  the  better  the  class 
of  men  we  will  get.  I  do  not  wish  to  say  any 
thing  to  hurt  any  body's  feelings,  but  we  hava 
liere,  I  believe,  a  hundred  lawyers ;  -most  of  them 
are  young  men,  and  it  just  strikes  me  it  is  possible 
that  some  of  them  are  looking  ahead  with  anxious 
eye  to  a  position  on  the  bench.  [Laughter.]  Their 
chancps  are  better,  therefore,  with  short  terms. 
And  I  do  not  know  but  even  my  friend  from  Her- 
kimer [Mr.  Graves]  may  be  influenced  to  some  ex- 
tent by  that  consideration.  [Laughter,]  For  my- 


self, sir,  I  favor  the  long  term  —  the  longer  the 
better.     I  have  given  my  reasons  very  briefly  » 
and  imperfectly,  but  if  my  voice  would   permit 
me  to  express  myself  as  I  feel  I  would  like  to 
state  them  more  fully. 

Mr.  SMITH — I  desire  to  say  a  word  upon  this 
amendment. 

The  CHAIRMAN— The  impression  of  the  Chair 
is  that  the  gentleman  from  Fulton  [Mr.  Smith] 
has  already  spoken  upon  this  subject. 

Mr.  SMITH — I  did  not.  speak  upon  this  ques- 
tion.    I  merely  corrected  a  misstatement. 

The  CHAIRMAN— The  gentleman  from  Fulton 
[Mr.  Smith]  followed  the  gentleman  from  Rich- 
mond [Mr.  Curtis]  in  the  discussion  of  this  ques- 
tion. 

Mr.  SMITH— I  expressly  avoided  speaking  upon 
this  subject — 

The  CHAIRMAN— The  Chair  must  decide  that 
the  gentleman  from  Fulton  [Mr.  Smith]  cannot 
proceed  except  by  unanimous  consent.  There 
being  no  objection,  the  gentleman  may  proceed. 

Mr.  SMITH — This  question  is,  perhaps,  the 
most  important  one  that  we  shall  be  called  upon 
to  consider  in  connection  with  the  judiciary.  I 
do  not  propose  to  trespass  long  upon  the  patience 
of  1  he  committee  on  this  occasion.  It  is  very  im- 
portant that  this  matter  should  be  decided  cor- 
rectly upon  its  merits,  and  I  must  protest  against 
tlie  assumption  of  the  gentleman  from  Richmond 
[Mr,  Curtis]  that  all  of  the  profession  upon  this 
tio!T  who  have  addressed  the  committee  upon  this 
subject  have  spoken  from  interested  motives. 

Mr.  CURTIS— Will  the  gentleman  allow  me  a 
moment  ?  In  what  I  said  upon  this  question  I 
did  not  attribute  interested  motives  to  lawyers 
'ipon  this  floor.  I  merely  stated  that  I  myself,  in 
x)mpany  with  the  great  mass  of  the  people  of  the 
State,  was  entirely  beyond  the  influences  that 
might  afiect  the  profession.  I  certainly  was  very 
lar  from  saying  what  the  gentleman  attributes  to 
me. 

Mr.  SMITH — I  may  have  misunderstood  the 
gentleman ;  but  I  understood  him  to  say  in  sub- 
stance, that  it  was  time  now  that  the  clients  of 
State  were  represented  here  after  so  long  a  dis- 
cussion of  this  subject  by  the  profession,  who 
might  be  acting  under  interested  motives.  Now, 
sir,  I  believe  that  gentlemen  of  the  profession 
upon  this  floor  have  no  desire  to  adopt  a  system 
that  shall  not  subserve  the  best  interests  of  their 
clients,  the  people  of  this  State ;  and  I  believe 
that  they  are  as  well  able  to  determine  what  the 
interests  of  their  clients  demand,  as  gentlemen 
who  have  never  had  any  experience  either  in 
the  profession  or  as  clients.  1  must  protest,  also, 
against  that  other  doctrine  promulgated  here  by 
the  gentleman  from  Richmond  [Mr.  Curtis],  and 
also  by  the  gentleman  from  New  York  [Mr. 
Bvarts],  that  in  our  action  we  are  entirely  above 
and  beyond  the  people,  and  the  wishes  of  the 
people.  It  is  a  very  pleasant  thmg,  doubtless,  to 
dwell  on  the  top  of  the  mountain,  and  feed  upon 
ambrosia  and  drink  pure  nectar;  but,  sir,  we 
are  here  making  a  Constitution  for  the  people  of 
the  State,  for  the  every-day  realities  of  life 
We  are  not  here  to  legislate  for  the  gods,  but  for 
men,  and  we  must  come  down  to  the  atmosphere 
of  this  nether  planet,  and  we  must  adapt  ourselves 
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to  the  wants  and  wishes  of  the  people.  I  trust,  sir, 
*  that  I  shall  never  be  guilty  of  the  cowardice  of 
departing  from  the  cause  of  truth  and  morality 
because  the  people  may  demand  it ;  but,  on  the 
other  hand,  when  I  am  acting  in  a  representa- 
tive capacity,  I  trust  that  I  shall  ever  regard 
the  wishes  of  the  people,  and  never  set 
up  any  mere  notion  or  fancy  of  my  own 
Dn  questions  of  policy,  instead  of  their  will, 
aud  adhere  to  it  regardless  of  consequences. 
J  ask  you,  Mr.  Chairman,  and  the  delegates  upon 
this  floor,  what  would  be  the  result  of  our  labors 
here,  were  we  to  fellow  the  rule  suggested  by  the 
gentleman  from  Eichmond  [Mr.  Curtis]  and  by 
the  gentleman  from  New  York  [Mr.  Evarts]  the 
other  day,  and  msist  upon  what  best  suits  our 
fancy,  disregarding  what  the  people  demand  and 
what  they  would  accept  ?  l^ow,  sir,  I  insist  that 
we  are  bound  to  adapt  ourselves  to  the  circum- 
stances that  exist  in  the  State,  and  to  the  wants 
and  wishes  of  the  people.  I  might  regard  the 
life  tenure  as  the  best,  but  if  I  believed  that  the 
people  did  not  so  regard  it,  that  they  would  reject 
any  Constitution  in  which  it  should  be  incorpo- 
rated, ought  I  to  insist  upon  presenting  such  a 
Constitution  to  the  people?  Would  that  be  wise 
statesmanship,  or  even  good  common  sense  ?  I 
think  not  ?  But  I  do  not  think  that  the  elective 
system  and  the  life  tenure  belong  together.  If 
judges  were  appointed  I  would  not  object  to  the 
life  tenure,  although  I  think  it  more  properly  be- 
longs to  the  past  than  to  the  present.  But  some 
people  seem  to  live  in  the  dead  past,  and  utterly 
ignore  the  living  present.  It  would  be  wiser,  it 
seems  to  me,  to  recognize  the  present,  and  to  re 
cognize  progress  in  human  affairs.  It  is  said  by 
gentlemen  that  we  may  trust  the  people  to  elect 
Judges  for  a  long  term.  Now,  sir,  I  think  the 
people  require  that,  if  you  permit  them  to  elect 
their  judges,  or  rather,  if  you  devolve  upon  them 
the  duty  of  electing  their  judges,  they  shall 
have  the  privilege  of  getting  rid  of  a  bad 
judge  in  case  they  should  be  so  unfortunate  as 
to  elect  one.  I  repeat,  sir,  that  the  elective  system 
and  the  life  tenure  do  not  properly  belong  to- 
gether. Gentlemen  have  talked  here  about  po- 
litical influences,  the  caucus  system,  and  the  evils 
of  partisan  elections.  Sir,  I  know  it  might  hap- 
pen, under  an  elective  system,  that  by  wire-pul- 
ling, by  caucus  arrangements,  or  by  the  use  of 
corrupt  means,  a  man  might  be  foisted  upon  us 
as  judge  who  would  be  unfit  for  the  position, 
either  from  incompetency  or  dishonesty.  If  we 
should  be  so  unfortunate  as  to  elect  a  man  of  that 
character  for  a  term  of  fourteen  years,  would  it 
not  be  an  intolerable  evil  ?  Should  we  not  have 
the  privilege  of  getting  rid  of  him  at  the  end  of  a 
shorter  period,  and  replacing  him  by  a  man  fitted 
for  the  position  ?  I  am  not  strenuously  opposed 
to  a  term  longer  than  dght  years ;  but  I  think 
there  is  good  reason  why  the  judges  of  the  court 
of  appeals  should  hold  their  office  for  a  longer 
term  than  the  judges  of  the  supreme  court.  I 
/  voted  for  a  term  of  fourteen  years  for  the  judges  of 
the  court  of  appeals,  but  I  am  opposed  to  so  long 
a  term  as  that  for  the  judges  of  the  supreme 
court.  I  believe,  in  the  first  place,  under  an 
elective  system  that  is  too  long  a  term ;  and,  in 
Hie  second  place^  that  tiie  people  are  not  willing. 


to  adopt  so  long  a  term  under  the  elective  sys- 
tem. I  have  takea-  some  pains  to  ascertain  pub- 
lic opinion  in  the  section  of  the  State  in  which  I 
live,  and  which  I  have  the  honor  to  represent  in 
part.  I  have  believed  it  to  be  my  duty  to  ascer- 
tain what  the  public  sentiment  was,  and  have 
not  felt  that  I  was  above  public  opinion,  or  the 
wishes  of  my  constituents.  I  have  felt  rather  that  I 
was  but  an  humble  representative.  Why,  sir, 
are  we  the  lords  and  masters  of  the  people,  placed 
here  to  frame  a  Constitution  which  they  must 
adopt  nolens  volens  f  I  do  not  so  understand  our 
position.  In  my  inquiries  among  the  people  I 
have  learned,  I  think,  that  they  are  not  willing 
to  adopt  a  fourteen  years  tenure  if  they  are  to 
elect  their  judges.  Holding  this  belief,  I  shall 
act  upon  it,  notwithstanding  the  gentleman  from 
Richmond  [Mr.  Curtis]  may  look  down  with  su- 
preme contempt  upon  such  a  rule  of  action  and 
upon  the  people.  Now,  sir,  in  the  court  of  ap- 
peals, where  we  desire  permanency  and  stability, 
a  court  which  will  act  as  a  regulator  of  inferior 
courts,  there  is  a  propriety  in  having  a  longer  term 
of  office.  But  when  we  come  to  the  supreme 
court  judges,  before  whom  the  bar  have  to  appear 
every  day,  there  is  a  propriety  in  retaining  a  cer- 
tain control  over  them,  not  to  destroy  their  inde- 
pendence, but  to  correct  their  vices  if  they  have 
any,  to  check  their  arrogance  if  they  manifest  it, 
and  to  secure  a  courteous  and  faithtul  discharge 
of  their  duties.  Gentlemen  say  that  we  want 
permanency  Bud  independence  in  our  courts.  I 
would  inform  them,  that,  if  we  give  a  long  tenure 
to  our  judges  we  give  permanency  and  indepen- 
dence to  vice  as  well  as  to  virtue.  If  we  could 
be  perfectly  sure  of  always  getting  the  right  men, 
then  those  arguments  would  apply  with  force : 
but  when  we  may  possibly  get  a  bad  man,  I  am 
opposed  to  giving  permanency  and  independence 
to  his  dishonesty  or  imbecility  on  the  bench.  I 
am  opposed  to  placing  over  me,  with  my  own 
hand,  a  tyrant  or  an  imbecile,  and  depriving  my- 
self of  all  power  to  get  rid  of  that  tyrant  or  imbe- 
cile for  a  long  term  of  years.  If  you  give  the 
appointment  of  the  judges  to  the  Governor  of  the 
State  I  will  accept  whoever  he  may  place  over 
me  with  as  much  grace  as  I  can  command,  and 
try  to  be  satisfied ;  but  if  I  am  to  have  a  voice 
in  electing  the  judge,  and  may  be  so  unfortunate 
as  to  make  choice  of  a  bad  one,  then  I  want  the 
privilege,  in  the  shortest  possible  time,  of  putting 
a  suitable  man  in  his  place.  Now,  sir,  it  haa 
been  said,  and  I  repeat  it,  that  if  a  man  is  a  good 
judge  he  can  be  re-elected.  In  the  district  where 
I  practice  law  every  judge  has  been  re-elected, 
and  I  have  voted  for  their  re-election. 

Mr.  HALE — Does  the  gentleman  mean  to  state 
that  in  the  fourth  district  all  the  judges  have  been 
re-elected  ? 

Mr.  SMITH— I  so  understand  it. 

Mr.  HALE — It  is  a  great  mistake..  Every  one 
of  the  judgOB^  who  were  elected  under  the  Consti- 
tution of  1846  were  not  re-elected. 

Mr.  SMITH— I  am  speaking  of  the  present 
judges,  those  now  occupying  the  bench  in  the 
fourth  district  I  am  quite  sure  that  they  have 
all  been  re-elected.  I  certainly  have  voted  for 
every  one  of  them,  and  with  the  understanding 
on  my  part^that  I  was  voting  for  their  re-election. 
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Mr.  HALE — I  understood  the  gentleman  to 
speak  of  all  the  judges  who  have  occupied  seats 
on  the  bench  under  the  existing  Constitution. 

Mr.  SMITH— No,  sir.  I  spoke  only  of  the 
present  judges.  These,  Mr.  Chairman,  are  the 
reasons,  in  brief,  why  I  am  opposed  to  a  tenure 
of  fourteen  years.  But  I  am  willing  to  adopt 
either  eight,  ten,  or  twelve  years.  If  we  should 
adopt  either  of  these  terms,  I  think  the  people 
would  approve  our  action  ;  but  I  do  not  think  a 
longer  term  for  the  supreme  court  would  be  ac- 
ceptable. We  should,  in  my  judgment,  regard 
the  wishes  of  the  people,  and  not  act  as  though 
we  supposed  that  we  were  the  people  and  that 
wisdom  would  die  with  us. 

The  CHAIRMAN— Tho  question  is  on  the 
motion  of  the  gentleman  from  Onondaga  [Mr. 
Com  stock],  on  taking  out  all  after  the  word 
"judges,"  in  the  seventh  line  of  the  sixteenth 
section,  and  insert :  "  elected  under  this  Constitu- 
tion -shall  hold  their  offices  for  a  term  of  fourteen 
years." 

Mr.  SPENCER— I  would  inquire  whether  that 
does  not  strike  out  the  amendment  which  has 
just  been  adopted,  continuing  in  office  the  present 
judges  of  these  courts  ? 

Mr.  COMSTOCK— Oh,  no.  There  was  an 
amendment  proposed  by  the  gentleman  from 
Lewis  [Mr.  E.  A.  Brown],  making  the  term  of  the 
judges  of  the  supreme  court,  and  the  other 
courts  named  in  this  section,  eight  years.  I  offer 
my  amendment  as  an  amendment  to  that,  because 
I  prefer  fourteen  years  to  eight  years,  and  not 
because  I  prefer  fourteen  years  to  a  life  tenure. 
If  my  amendment  shall  prevail  over  the  amend- 
ment of  the  gentleman  from  Lewis  [Mr.  E.  A. 
Brown],  we  shall  then  have  a  term  of  fourteen 
years  ais  an  amendment  to  the  term  for  life  or 
during  good  behavior;  and  the  question  wiUthen 
be  for  the  committee  to  decide  between  the  term 
of  good  behavior  and  the  term  of  fourteen  years. 
I  take  it  that  the  immediate  question  is  whether 
fourteen  years  shall  be  preferred  to  eight  years. 

The  question  was  put  on  the  amendment  of 
Mr.  Comstock,  and,  on  a  division,  there  were  ayes 
39,  noes  36,  no  quorum  voting. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  C.  C,  DWIGHT,  from  the  Committee  of  the 
"Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  standing  Committee 
OQ  the  Judiciary,  had  made  some  progress  therein 
but  that  having  found,  on  a  division^  there  was  no 
quorum  present,  they  had  directed  their  Chair- 
man to  report  that  fact  to  the  Convention. 

The  PRESIDENT^The  Secretary  will  call  the 
roll  of  the  Convention. 

Mr.  COMSTOCK— I  move  that  when  the  Con- 
vention adjourn  it  adjourn  until  seven  o'clock 
this  evening. 

The  PRESIDENT— That  is  the  standing  order 
of  the  Convention, 

Mr.  COMSTOCK— I  thought  that  an  adjourn 
ment  now  would  carry  the  Convention  over  till 
to-morrow.  My  objecrt  in  making  the  motion  was 
to  avoid  that. 

The  PRESIDENT— We  will  first  ascertain  if 
there  is  a  quorum  present. 

The  SECRETART  proceeded  to  caU  the  roll 


of  the  Convention  when  the  following  delegate* 
responded  to  their  names: 

Messrs.  A.  P.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Andrews,  Axtell,  Baker,  Barker,  Barto, 
Beals,  Bell,  Bickford,  Bowen,  E.  A.  Brown,  Case, 
Cassidy,  Cheritree,  Chesebro,  Comstock,  Cooke^ 
Curtis,  Daly,  Duganne,  C.  C.  Dwight,  Eddy,  Ely, 
Bndress,  Parnum,  Perry,  Field,  Flagler,  Folger, 
Fowler,  Francis,  Fuller,  Garvin,  Goodrich, 
Graves,  Gross,  Hadley,  Hale,  Hammond,  Hand, 
Hardenburgh,  Harris,  Hatch,  Hitchcock,  Hous- 
ton, Hutchins,.  Ketcham,  Kinney,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludlngton,  Magee,  Mat- 
tice,  Merrill,  Merwin,  Miller,  Monell,  Nelson, 
Opdyke,  A.  J.  Parker,  C.  E.  Parker,  Pond,  Potter, 
President,  Prindle,  Prosser,  Rathbun,  Robertson, 
Roy,  Seaver,  Smith,  Spencer,  M.  I.  Townsend,  S. 
Townsend,  Van  Campen,  Wakeman,  Wales,  Wil- 
liams, Young — 83. 

The  PRESIDENT— There  is  a  quorum  present, 
but  it  being  now  near  the  hour  for  taking  a  re- 
cess, if  there  be  no  objection,  the  Chair  will  de- 
clare a  recess  until  seven  o'clock  this  evening. 

There  being  no  objection  the  Convention  took  a 
recess  until  seven  o'clock  p.  M. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  again  resolved  itself  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  on  the 
Judiciary,  Mr.  C.  C.  DWIGHT,  of  Cayuga,  in  the 
chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Comstock  to 
the  amendment  of  Mr.  E.  A.  Brown,  substituting 
fourteen  years  as  the  tenure  of  office  of  the  judges 
of  the  supreme  court  instead  of  eight  years. 

The  question  was  put  on  the  amendment  of  Mr. 
Comstock,  and,  on  a  division,  the  vote  stood  41 
ayes  to  20  noes. 

A  DELEGATE — There  is  no  quorum  voting. 

The  CHAIRMAN— The  Chair  will  put  this, 
question  again,  several  gentlemen  did  not  vote. ' 
Gentlemen  will  please  vote. 

The  question  was  again  put  on  the  amendment 
and,  on  a  division,  the  vote  stood  43  ayes  to  36 
noes. 

The  CHAIRMAN — There  is  no  quorum  voting. 
The  Chair  must  request  gentlemen  to  vote. 

Mr.  CHESEBRO— I  rise  to  a  question  of  order 
— seventy -nine  is  a  quorum. 

The  CHAIRMAN— The  Chairman  is  of  opinion 
that  seventy-nine  is  not  a  quorum.  It  requires 
eighty-one  to  constitute  a  quorum. 

The  question  was  again  put  on  the  amendment 
and,  on  a  division,  it  was  declared  carried  by  a 
vote  of  49  to  36. 

The  question  recurred  on  the  amendment  of 
Mr.  B.  A.  Brown,  as  amended. 

Mr.  MCDONALD— I  move  to  amend  the  amend- 
ment by  inserting  twelve  years  instead  of  four- 
teen. 

The  question  was  put  on  the  amendment  of  Mr. 
McDonald,  and,  on  a  division,  the  vote  stood  37 
ayes  to  40  noes. 

A  DELEGATE— There  is  no  quorum  voting. 

The  CHAIRMAN— Gentlemen  will  please  vote. 

The  question  was  again  put  on  the  amendment, 
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and,  on  a  division,  it  was  declared  lost  by  a  vote 
of  40  to  40. 

Mr.  BI0KFORD-— I  move  to  substitute  ten 
instead  of  fourteen. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it  was  declared  lost  by  a  vote  of 
35  to  48 

Mr.  BICKFORD  —  I  move  to  reconsider  the 
vote  by  which  an  amendment  offered  by  the  gen- 
tleman from  Ontario  [Mr.  McDonald]  to  substitute 
"  twelve  "  for  "  fourteen  ".  was  lost. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it  was  declared  lost. 

Mr.  COMSTOOK— I  suppose  the  question  is 
now  upon  the  term  of  fourteen  years. 

The  CHAIRMAN— That  is  the  question.  The 
question  is  on  the  amendment  as  amended ,  sub- 
stituting fourteen  years  for  the  life  tenure,  as 
reported  by  the  committee. 

Mr.  EVARTS  —  We  are  now,  I  suppose, 
brought — 

Mr.AXTBLL — ^I  rise  to  a  question  of  order.  The 
gentleman  from  Jefferson  moved  a  reconsidera- 
tion of  the  vote,  and  called  a  count.  If  I  under- 
stand it,  that  count  was  not  had. 

The  CHAIRMAN— The  Chair  has  no  knowl- 
edge  of  a  count  being  called  for.  The  motion 
was  evidently  lost  on  voices  and  was  so  declared. 

Mr.  EYARTS— The  question  now  proposed  for 
the  vote  of  the  committee  is,  I  suppose,  the  same 
which  was  passed  upon  in  reference  to  the  court 
of  appeals,  which  is  the  question,  whether  the 
committee  will  prefer  to  fix  the  period  of  fourteen 
years,  or  tenure  during  good  behavior  up  to  the 
age  of  seventy.  The  same  consideration  which 
led  gentlemen  to  support  the  tenure  during  good 
behavior,  for  the  court  of  appeals  even  with 
greater  force,  it  seems  to  me,  applies  to  the  su- 
preme court  judges.  I  take  it  that  nothing  has 
occurred  in  this  body  which  has  at  all  disturbed 
the  argument  presented  in  favor  of  a  tenure  durmg 
good  behavior.  Undoubtedly  those  who  vot  d 
for  a  court  of  appeals  tenure  for  a  fixed  term 
rather  than  for  good  behavior,  will  feel  the  same 
reason  for  voting  for  it .  now.  I  see  no  reason 
why  the  tenure  during  good  behavior,  for  those 
judges  should  not  be  supported  by  at  least  as 
full  a  vote  as  was  given  for  the  tenure  of  the 
judges  of  the  court  of  appeals. 

The  CHAIRMAN— The  question  is  on  the 
amendment  as  amended. 

Mr.  McDonald — ^Do  I  understand  the  amend- 
ment is  accepted? 

The  CHAIRMAN— There  is  no  necessity  for 
its  being  accepted;  the  amendment  has  been 
adopted  by  the  committee ;  the  question  is  now 
upon  the  amendment  as  amended. 

Mr.  CURTIS— I  call  for  a  count. 

The  question  was  put  on  the  amendment  of 
Mr.  E,  A.  Brown,  as  amended,  and,  on  a  division, 
the  vote  stood  62  ayes  to  25  noes. 

Mr.  OHESBBRO — There  is  no  quorum  voting. 
There  are  gentlemen  here  who  have  not  voted. 

The  CHAIRMAN— The  Chair  is  quite  sure 
there  is  a  quorum  present  Gentlemen  in  favor 
of  this  amendment  will  please  vote. 

Mr.  YOUNG— I  am  opposed  to  both  that 
amendment  and  the  provision  in  the  report.  I  do 
not  know  how  I  shall  vote  in  that  case. 


The  CHAIRMAN— The  Chair  is  not  able  to 
mform  the  gentleman. 

Mr.  COMSTOCK— The  gentleman  must  take 
his  choice,  I  suppose.  [Laughter.] 

The  question  was  again  put  on  the  amendment 
as  amended  and,  on  a  division,  it  was  declared 
carried  by  a  vote  of  62  to  20. 

There  being  no  further  amendments  the 
SECRETARY  read  the  eighteenth  section  as 
follows : 

Sec.  18.  There  shall  be  elected  in  each  of  the 
counties  of  this  State,  except  the  city  and  county 
of  New  York,  one  county  judge,  who  shall  }iold 
his  office  for  seven  years.  He  shall  hold  the 
county  court  and  perform  the  duties  of  the  office 
of  surrogate.  The  county  court  as  at  present 
existing,  shall  be  continued  with  such  original 
and  appellate  jurisdiction  as  shall  from  time  to 
time  be  conferred  upon  it  by  the  Legislature.  The 
county  judge  with  two  justices  of  the  peace,  to 
be  designated  according  to  law,  may  hold  courts 
of  sessions,  with  such  criminal  jurisdiction  as  the 
Legislature  shall  prescribe,  and  perform  such 
other  duties  as  may  be  required  by  law.  The 
county  judge  shall  receive  an  annual  salary  to  be 
fixed  by  the  board  of  supervisors,  which  shall 
not  be  diminished  during  his  continuance  in  office. 
The  justices  of  the  peace  for  services  in  courts  of 
sessions  shall  be  paid  a  per  diem  allowance  out 
of  the  county  treasury.  In  counties  having  a 
population  exceeding  forty  thousand,  the  Legis- 
lature may  provide  for  the  election  of  a  separate 
officer  to  perform  the  duties  of  the  office  of  surro- 
gate, whose  term  of  office  shall  be  the  same  as 
that  of  the  county  judge.  Inferior  local  courts, 
of  civil  and  criminal  jurisdiction,  may  be  estab- 
lished by  the  Legislature  in  cities ;  and  such 
courts,  except  for  the  cities  of  New  York,  Brook- 
lyn and  Buffalo,  shall  have  an  uniform  organiza- 
tion and  jurisdiction  in  such  cities. 

Mr.  0.  L.  ALLEN— I  offer  the  foUowmg  amend- 
ment: 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

"  After  the  word  •  continued,*  in  the  fifth  line, 
strike  out  the  residue  of  the  line,  and  also  the 
sixth  line,  and  to  and  including  the  word  *  Legisla- 
ture,' in  the  seventh  line,  and  insert  as  follows : 
*  And  shall  have  original  jurisdiction  in  all  actions 
of  slander,  libel,  malicious  prosecution,  assault  and 
battery,  false  imprisonment,  seduction,  and  breach 
of  promise  of  marriage,  and  shall  also  have  such 
other  original  and  such  appellate  jurisdiction  as 
shall  from  time  to  time  be  conferred  upon  it  by 
the  Legislature.  No  county  judge  shall  be  per- 
mitted to  practice  in  any  of  the  courts  of  this 
State  during  the  term  for  which  he  shall  have 
have  been  elected.'  In  the  sixteenth  line  strike 
out  the  word  'may,'  and  insert  the  word  'shall,' 
and  after  the  word  'judge,'  in  the  nineteenth 
line,  add  'and  all  surrogates  in  office  when  this 
Constitution  shall  take  effect  shall  hold  their  re- 
spective offices  until  the  expiration  of  the  term 
for  which  they  were  respectively  elected.'  " 

Mr.  C.  L.  ALLEN — The  amendment,  in  part, 
consists  of  the  amendment  offered  earlier  in  this 
debate  by  Mr.  Cooke.  In  offeriog  this  amend- 
ment I  am  not  about  to  inflict  a  long  speech  with 
which  to  tire  the  patience  of  the  Couventioa,  but 
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I  will  endeavor  to  state,  as  briefly  as  I  may,  the 
reasons  which  have  induced  me  to  present  it  for 
the  consideration  of  the  Convention.  This  amend- 
ment is,  with  a  little  addition,  substantially  the 
proposition  heretofore  submitted  by  my  friend  from 
Ulster  [Mr.  Cooke],  as  found  m  Document  No.  111. 
It  will  be  recollected,  that,  early  in  the  session,  I  in- 
troduced a  resolution,  which  was  adopted,  direct- 
ing the  Judiciary  Committee  to  inquire  into  the 
expediency  and  propriety  of  reporting  a  section 
enlarging  the  powers  and  duties  of  the  county 
courts.  The  resolution  was  referred  to  that  com- 
mittee, aod  though  not  specifically  answered  in 
their  report,  it  no  doubt  received  some  considera- 
tion at  their  hands,  for  they  modified  the  section 
of  the  Constitution  of  1846,  as  will  be  seen  by  a 
reference  to  it.  By  the  fourteenth  section  of  the 
sixth  article  of  that  instrument,  it  was  provided 
that  the  county  court  should  have  such  jurisdic- 
tion in  cases  arising  in  justices'  courts,  and  in 
special  cases,  as  the  Legislature  should  prescribe, 
but  should  have  no  original  civil  jurisdiction  ex- 
cept in  such  special  cases.  This  provision  eflfect- 
ually  cut  off  pretty  much  all  jurisdiction  in  civil 
pr.^^e^ingg  except  such  as  might  be  denominated 
or  construed  to  be  special  cases.  This  led  to  a  va- 
riety of  legislative  enactments,  giving  rise  to  a 
judicial  construction  relative  to  the  powers  and 
duties  of  county  courts,  and  the  Legislature  grad- 
ually enlfirged  their  powers  so  as  to  give  them 
jurisdiction  in  cases  of  foreclosing  mortgages, 
partitions  of  real^ estate,  and  the  sale  of  infants' 
estates  in  cases  aVising  in  their  respective  coun- 
ties, and  a  variety  of  other  matters  denominated 
special,  not  necessary  here  to  enumerate,  but  all 
of  which  tended  to  increase  the  responsibility  and 
respectability  of  those  courts.  They  could  not, 
however,  and  cannot  try  causes  except  in  certain 
cases  originating  in  justices'  courts,  and  brought 
before  them  on  appeal.  The  judiciary  committee, 
in  the  eighteenth  section  of  their  report,  which  it 
is  proposed  to  amend,  provide  that  the  county 
courts  shall  be  continued  with  such  original  ap- 
pellate jurisdiction  as  shall,  from  time  to  time,  be 
conferred  upon  them  by  the  Legislature.  I  pro- 
pose to  go  farther  and  insert  the  particular  sec- 
tions named  in  the  amendment,  and  leave  other 
sections  to  the  wisdom  and  discretion  of  the  Leg- 
islature. I  would,  in  fact,  give  these  courts  origi- 
nal jurisdiction,  in  all  cases,  and  if  the  committee 
deem  it  wise,  or  any  member  should  propose  an 
amendment  to  that  effect,  I  will  cheerfully  adopt 
such  suggestion  or  accept  such  amendment.  My 
amendment  covers  a  class  of  actions  which  may 
well  be  intrusted  to  these  courts  for  trial,  and 
tnay  thus  be  disposed  of  to  the  great  relief  of  the 
circuit  and  supreme  courts.  The  county  courts, 
as  proposed  to  be  constituted,  and  indeed  as  they 
were  constituted  by  the  Constitution  of  1846,' are 
to  be  upon  a  very  different  basis,  and  to  be  con- 
ducted on  a  very  different  plan  from  that  which 
created  them  under  the  Constitution  of  1821. 
By  that  Constitution,  the  county  court  was  made 
to  consist  of  five  judges,  aU  of  whom  might  be 
laymen,  except  it  was  the  first  judge,  and  he,  of 
the  degree  of  counselor  of  the  supreme  court, 
was  vested  with  certain  duties  at  chambers, 
which  were  otherwise  required  to  be  performed 
by  a  justice  of  the  supreme  court  One  great 
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objection  urged  by  members  of  the  Convention 
of  1846  against  continuing  the  original  jurisdiction 
of  these  courts,  which  they  possessed  under  the 
Constitution  of  1821,  was  that,  the  five  judges,  as 
the  court  was  then  constituted,  were  too  often 
composed  of  men  entirely  unfitted  for  the  station, 
that  they  were  mere  judges  in  name,  without 
qualification,  and  that  they  did  not  add  strength  or 
efficiency  to  the  court.  "It  is  composed,"  said 
Hn  eminent  member  of  that  Convention,  "gene- 
rally of  a  judge  at  the  head,  and  one  or  two  fools 
on  each  side  of  him;"  and  he  gave  an  instance  in 
one  of  the  counties,  where  ail  intelligent  and 
learned  man  who  was  the  presiding  judge  in  such 
a  court  pronounced  a  decision  as  the  opinion  of  the 
court.  When  he  had  conuluded,  one  of  the  side  judges 
arose  with  great  importance  and  said,  "  It  may  be 
the  opinion  of  the  court,  but  it  aint  mine  by  a  d — d 
sight."  [Laughter.]  This  brought  up  the  asso- 
ciate on  the  other  side,  who  also  arose  and  added 
with  an  oath.  "  Nor  is  it  mine.'  The  presiding 
judge  then  quietly  remarked  to  the  bar,  '*  Oentle- 
raen,  I  am  overruled.*'  An  alteration  in  the  mode 
of  constituting  county  courts,  as  I  have  already 
observed,  was  made  by  the  Convention  of  1846. 
They  were  made  to  consist  of  one  judge  only,  but 
with  circumscribed  powers  already  stated.  It  was 
urged  as  another  reason  for  thus  limiting  the 
power  of  the  court,  that  the  supreme  court  as  pro- 
posed to  be  constituted,  could  and  would  do  all 
the  business  that  would  be  imposed  upon  ir,  in  the 
trial  of  all  civil  actions,  and  that  the  county  courts 
were  only  needed  for  the  hearing  of  appeals  from 
justices'  courts,  the  disposal  of  such  little  special 
business  as  might  be  intrusted  to  them  by  the 
Legislature,  and  that  the  transaction  of  any  other 
business  would  cast  a  useless  expense  upon  the 
several  counties.  But  has  this  proved  to  be  the 
case  ?  On  the  contrary,  has  not  the  experience 
of  all  of  us  proved  that  such  a  system  has  beea 
productive  of  great  delays  and  has  added  more 
to  the  expense  of  conducting  the  circuit  courts 
than  would  have  been  incurred  if  county  courts 
had  been  clothed  with  original  jurisdiction  ?  The 
time  that  has  been  occupied  in  the  trials  of  this 
class  of  cases  to  which  I  have  referred  has  fre- 
quently prevented  the  trial  of  important  causes, 
amounting  in  many  instances,  by  reason  of  the 
delay,  to  a  denial  of  justice.  Petty  actions  of 
assault  and  battery  and  slander  have  frequently 
occupied  the  whole  time  allotted  for  a  circuit, 
while  the  costs  and  expenses  of  those  attending 
upon  the  trial  of  more  iraporlant  matters  has 
been  enormous.  I  have  known  circuit  after  cir- 
cuit, where  the  time  of  the  court  has  thus  been 
virtually  wasted*  At  the  last  circuit  in  Washing- 
con  county  the  whole  week  was  taken  up 
with  the  trial  of  three  actions  —  two  of 
assault  and  battery  and  one  of  slander.  There 
was  one  verdict  of  ten  dollars,  one  of  six 
cents,  and  in  the  other  a  nonsuit  was  ordered. 
Now  all  this  may  and  will  be  avoided  by  the 
course  I  have  proposed  in  my  amendment.  Such 
actions,  though  perhaps  not  as  frequent  as 
formerly,  will  still  be  brought.  It  has  long  ceased 
to  be  considered  by  men  of  high  and  honorable 
standing  that  an  action  of  slander  is  necessaiy  to 
protect  one's  reputation,  or  gecure  a  continuance 
of  good  character.    But  they  will  still  exist,  to  a 
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greater  or  less  extent,  and  if  tliey  must  be  brought, 
let  them  be  disposed  of  by  the  county  court,  and 
the  penalty  to  be  fixed  by  the  Legislature  as 
formerly,  restricting  them  as  to  cost,  if  brought 
in  the  supreme  court ;  and  in  most  cases  where 
business  is  of  a  local  character  particularly,  par- 
ties will  prefer  to  try  their  causes  before  their 
own  tribunals.  Make  it  an  object,  as  I  remarked, 
for  capable,  worthy  men  to  aspire' to  the  office  of 
county  judge ;  provide  liberally  for  compensation, 
and  you  cannot  fail  to  have  afforded  a  great  re- 
lief .to  the  burdens  imposed  upon  the  supreme 
court,  and  you  facilitate  and  expedite  the  pre- 
sentation of  the  large  and  accumulating  business 
of  your  State.  On  the  other  hand,  it  was  urged, 
by  distinguished  members,,  that  while  they  did  not 
expect  or  desire  that  the  county  courts  should  be 
contmued  as  they  were  then  constituted,  and 
disqualified  as  many  of  the  judges  undoubtedly 
were,  yet,  if  it  was  made  a  respectable  court 
with  ample  power  and  jurisdiction,  and  consti- 
tuted by  the  appointment  or  election  of  a  single 
judge,  who  might  in  every  way  be  qualified  for  the 
station,  it  would  then  be  an  important  aid  iii  the 
disposal  of  the  business  appertaining  to  courts  of 
law,  and  would  prove  a  great  saving  of  time  to 
the  superior  courts,  which  would  thus  be  enabled 
to  bestow  greater  attention  to  the  more  important 
business  before  them.  The  courts  were  organized 
as  proposed,  but  their  powers  were  restricted. 
Even  with  the  limited  jurisdiction  allotted 
to  these  courts,  they  have,  I  believe,  in  most  in 
stances,  been  very  reputable  tribunals.  In  most 
cases  lawyers  of  respectable  standing  in  the  pro- 
fession, and  held  in  high  estimation  as  to  private 
character  and  worth,  have  been  elected  to  the  office 
of  county  judge,  and  they  have  brought  credit  and 
worth  upon  the  courts.  How  much  more  could 
that  worth  and  respectability  be  increased,  if  you 
added  power  and  jurisdiction  to  the  courts,  and 
made  the  office  of  judge  a  much  more  honorable 
and  important  position  than  it  now  is?  Make  it 
thus  an  object  to  be  sought  after  by  capable  and 
worthy  men,  and  pay  them  liberally  for  their 
services,  and  you  add,  in  my  judgment,  a  great 
aid, to  the  speedy  transaction  of  legal  business. 
I  know,  from  my  own  experience,  that  even  under 
the  old  system  of  1821,  by  a' fortunate  selection 
of  judges  in  the  county  in  which  I  reside,  cases 
were  as  well  and  ably  tried  for  years  as  they 
were  in  the  supreme  court.  This  was  when  such 
men  as  Judge  Willard  and  Judge  McLean  and 
their  associates  formed  our  court  of  common  pleas. 
This  may  and  will  be  the  case  now,  if  proper  in- 
ducements are  held  out  and  the  services  of  capa- 
ble incumbeuts  secured.  As  there  has  been  a 
motion  to  divide  the  question  on  my  amendment, 
1  will  say  nothing  more  now. 

Mr.  OQMSTOOK— I  would  suggest  that  we 
l^roceed  with  so  much  of  the  amendment  of  the 
gentleman  from  Washington  [Mr.  0.  L.  Allen],  as 
relates  to  the  jurisdiction  which  shall  be  given  to 
the  court. 

Mr.  GHSSEBEO — ^Is  an  amendment  now  in 
order?         . 

The  GHAIBMAN-^Aq  amendment  ia  now  in 
order. 

Mr.  CHKSEB^O— I  will  apologize  for  the 
tpiiiidsPient  I  propose  to  offer,  because  it  is  not  in 


that  shape  that  it  should  be  to  be  incorporated 
into  the  Constitution.  Still,  it  embraces  the  idea 
I  wish  to  have  in  the  Constitution,  and  I  will 
read  it  with  the  permission  of  the  Convention. 
It  ia  to  strike  out  that  part  of  the  amendment 
offered  by  the  gentleman  from  Washington  [Mr.  0. 
L.  Allen],  which,  as  it  now  is,  is  inconsistent  with 
the  amendment  I  propose.  I  desire  that  the  countv 
court  shall  have  original  jurisdiction  in  all  other 
cases  than  those  specified  by  him.  where  the  par- 
ties to  any  action  shall  reside  in  the  county,  in 
which  the  damage  to  be  collected  shall  not  exceed 
one  thousand  dollars. 

Mr.  C.  L.  ALLEN — Does  the  gentleman  pro- 
pose to  add  that  ? 

Mr.  CHESEBRO— This  is  in  addition  to  the 
specific  jurisdiction  conferred. 

Mr.  C.  L.  ALLEN" — ^I  desire  to  add  the  words 
"  criminal  conversation"  to  come  in  after  "  seduc- 
tion.'! 

There  being  no  objection  the  amendment  of 
Mr.  C.  L.  Allen  was  so  amended. 

Mr.  CHESEBRO— Will  the  gentleman  accept 
the  amendment  I  have  ofiiered?  It  is  simply 
this,  that  the  amendment  of  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen]  shall  give  to  that 
court  original  jurisdiction  in  all  cases  where  the 
parties  reside  in  the  same  county,  and  where 
damages  are  claimed  in  an  action  to  the  amount 
of  one  thousand  dollars. 

The  amendment  was  accept/Cd. 

Mr.  COMSTOOK—I  move  to  amend  by  adding 
these  words:  "subject  to  such  provisions  as 
shall  be  made  bylaw  for  the  removal  of  the 
cases  intothe  Supreme  Court."  I  offer  this  to  the 
end  that  there  may  be  a  power  in  the  Legislature 
in  the  class  of  oases,  the  jurisdiction  cf  which  is 
expressly  conferred  upon  the  county  court,  to 
remove  them  under  wise  limitations  into  the  su- 
preme court.  I  think  this  jurisdiction  of  the 
county  court  might  be  intolerable  unless 
qualified  in  that  way.  There  might  be  cases  of 
great  moment,  where  the  defendant  might  have 
excellent  reasoQ  for  asking  the  removal  of  the 
case  into  the  supreme  court.  I  therefore  pro- 
pose that  the  Legislature  shall  have  power  to 
provide  by  law  for  such  removal. 

Mr.  ANDREWS— The  pending  question  is  one, 
doubtless,  of  much  importance,  and  has  attracted 
the  attention  and  consideration.  X  doubt  not,  of 
most  of  the  members  of  the  Convention.  It  will 
be  recollected  that,  under  the  Constitution  of 
1846  it  was  provided  that  county  courts  should 
be  organized  and  should  have  such  jurisdictioa 
in  special  cases  as  might  be  conferred  by  la«v'. 
It  was  supposed  that,  under  this  provision,  the 
Legislature  could  confer  upon  county  courts 
jurisdiction  in  specified  common  law  actions  avS 
the  Legislature  might  determine ;  and  the  Legis- 
lature acted  upon  this  assumption  by  subsequently 
conferring  upon  the  county  court  original  juris- 
diction in  certain  cases  known  as  cases  at  common 
law.  But  upon  the  consideration  of  the  constitu- 
tionality of  that  legislation,  the  court  of  appeals 
decided  that  the  phrase  "special  cases"  in 
the  Constitution  restricted  the  power  of  the 
Legislature  to  confer  jurisdiction  to  proceed- 
ings known  as  special  proceedings,  and  excluded 
the    Legislature    from    the    right    to   confer 
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jurisdiction  in  ordinary  cases.  Upon  that  con- 
struction the  county  courts  have  sioee  been  carried 
on.  The  question  whether  or  not  those  courts 
should  be  made  courts  of  original  jurisdiction  was 
discussed  in  the  committee  which  reported  this 
article ;  and  although  a  variety  of  ideas  was  en- 
tertained upon  this  subject,  it  was,  I  believe, 
unanimously  considered  by  the  committee,  in  the 
end,  that  it  was  better  and  safer  to  provide  in  the 
Constitution  that  the  Legislature  might  confer 
upon  county  courts  jurisdiction  in  common  law 
actions  without  attemptmg  to  here  designate 
them,  and  without  imperatively  clothing  them  with 
jurisdiction  in  any  specified  cases.  The  precise 
difference  between  the  section  as  reported  and  the 
section  as  now  proposed  to  be  amended  is  this  : 
shall  we,  by  the  Constitution,  determine  and  af- 
firm the  jurisdiction  of  the  county  courts  in  the 
actions  specified,  or  shall  we  confer  upon  the 
Legislature  power  to  vest  this  jurisdiction,  with- 
out assuming  ourselves  to  determine  whether  it 
shall  be  conferred  or  not  ?  Now,  I  am  strongly 
of  opinion  that  it  is  better  to  leave  this  subject  as 
,  the  committee  have  left  it,  subject  to  the  control 
of  the  Legislature.  In  many  States  of  the  Union 
— Pennsylvania,  for  instance — the  county  courts 
are  the  principal  courts  of  original  jurisdiction  in 
the  State.  They  occupy  the  place  of  the  supreme 
court  under  the  organization  in  this  State  ;  and, 
in  that  State,  it  is  a  very  important  court  and  an 
indispensable  part  of  the  judicial  system. 

Mr.  HATCH— I  would  be  very  glad  if  the 
gentleman  from  Onondaga  [Mr.  Andrews]  would 
explain,  if  he  is  familiar  with  the  construction 
of  the  courts  in  Pennsylvania.  So  far  as  I  am 
informed,  it  is  much  more  simple  than  our 
courtSi  I  would  like  him  to  say  whether  it  is  a 
better  system  than  ours. 

Mr.  ANDREWS— I  am  not  familiar  with  the 
precise  details  of  the  system  in  Pennsylvania. 
But  I  undertand  that  they  have  a  court  known  as 
a  court  of  common  pleas,  and  the  territorial  juris- 
diction of  that  court  is  not  confined  to  a  single 
county.  I  understand  that  it  is  the  only  court 
of  original  jurisdiction,  aside  from  the  inferior 
courts,  in  that  State. 

Mr.  HATCH — I  am  informed,  by  very  high 
authority,  that  the  appellate  jurisdiction  of  that 
State  is  composed  of  about  five  judges,  and  that 
they  dispose  of  all  the  cases  before  it,  and  keep 
up  the  calendar  of  the  court. 

Mr.  ANDREWS— The  reputation  of  that  court 
no  doubt  is  high.  I  was  proceeding  to  say  that, 
in  my  judgment,  it  would  be  best  to  leave  this 
matter  as  the  committee  have  left  it.  And  for 
this  reason:  we  must  remember  that  in  this 
State  there  are  many  counties  with  a  popu- 
lation ranging  from  sixty  to  one  hundred  and 
twenty  thousand  souls.  In  those  counties, 
I  have  no  doubt,  there  could  be  organized  an  effi- 
cient county  court,  because  the  amount  of  litiga- 
tion in  a  dense  population  would  be  sufficient  to 
give  employment  to  such  a  court,  and  the  com- 
pensation  could  be  such  ^s  to  attract  to  the  bench 
men  of  ability  and  talent,  which  would  give  the 
court  character  and  influence.  On  the  other 
hand,  there  are  a  number  of  counties  in  the 
Stat©  in  which  the  population  ranges  from 
eightoeii  to^rty-fire  thousand*     I  tifiink  the 


population  of  nearly  half  the  counties  of  the  State 
is  within  the  latter  number.  And  I  submit  to 
gentlemen  representing  small  counties,  whether 
there  is  not  now  an  adequate  force  in  the  supreme 
court,  to  do  the  business  which  arises  in  those 
counties,  and  which  renders  unnecessary  the  ex- 
pense of  an  organization  of  a  county  court  for 
the  trial  of  original  actions.  If  we  had  no  su- 
preme court,  county  courts  would  be  indispensa- 
ble. But  I  submit  that  the  expense  of  organizing 
and  keeping  up  these  courts  in  these  small 
counties,  is  not  only  unnecessary,  but  that  the 
result  would  be  that,  in  such  dountiesj  while  the 
jurisdiction  would  be  important,  the  bench  would 
be  weak  and  inefficient.  The  counties  would  not 
be  willing  to  provide  the  compensation  that 
would  be  necessary.  Hence,  you  would  have  an 
extremely  inefficient  judicial  organization  to  do 
important  business.  For  this  reason  I  am  of 
opinion  that  it  is  better  for  this  Convention  to 
leave  this  subject  in  the  hands  of  the  Legislature, 
and  while  removing  the  restriction  of  the  Consti- 
tution of  1 846,  leave  the  Legislature  to  organize 
these  county  courts,  having  regard  to  localities, 
and  not  attempt  to  confer  a  uniform  and  absolute 
jurisdiction  in  the  cases  referred  to.  I  trust, 
therefore,  that  the  committee,  upon  the  consider- 
ation of  the  whole  question,  will  leave  the  sub- 
ject where  the  Committee  on  the  Judiciary  have 
left  it. 

Mr.  CHESEBRO — ^I  have  no  desire  to  consume 
time  in  the  discussion  of  this  question.  My 
object  in  offering  this  amendmemt  was  twofold. 
In  the  first  place,  I  deemed  it  impracticable  to  in- 
sert in  the  Constitution,  as  has  been  attempted  by 
the  gentleman  from  Washington  [Mr.  0. 
L.  Allen],  a  class  of  cases  which  ought  to 
be  submitted  to  the  jurisdiction  of  the  county 
court.  For  instance,  it  is  impracticable 
to  designate  and  name  all  the  cases  which 
really  ought  to  come  within  the  jurisdic- 
tion of  that  court,  as  has  been  attempted  by  him ; 
and  that  therefore  it  would  be  wise  to  insert,  in 
addition  to  those  cases  he  mentions,  that  the  juris- 
diction of  the  court  should  amount  to  a  thousand 
dollars,  or  to  any  other  limited  amount  which  the 
Convention  sees  fit  to  adopt — not  exclusive  juris- 
diction but  jurisdiction  for  the  trial  of  that  class 
of  cases.  Now,  sir,  I  should  have  been  willing 
as  a  member  of  this  Convention  to  have  adopted, 
without  any  amendment  whatever,  the  report  of  the 
Committee  on  the  Judiciary.  Although  there  are 
features  in  it  which  did  not  meet  my  approbation, 
still  I  should  have  been  willing  to  have  taken 
that,  as  a  whole,  as  a  good  constitutional  provision. 
But  inasmuch  as  this  committee  have  seen  fit,  as 
they  have  in  regard  to  pretty  much  every  other  re- 
port which  has  been  submitted  to  them,  to  over- 
haul it  and  to  attempt  to  better  that  which  has : 
been  submitted  to  the  minds  of  eminent  gentle- 
men who  are  from  different  sections  of  the  State, 
I  deem  it  a  privilege  to  attempt  also  to  Introduce 
some  amendments  and  improvements  to  this 
article.  Now,  sir,  in  regard  to  this  county  court, 
as  it  is  organized  under  the  present  Constitution, 
and  as  I  suppose  this  report  of  the  Committee  on 
the  Judiciary  organizes  it,  I  do  not  know  how  it. 
may  be  in  different  sections  of  the  State,  how 
other  localities  are  affected,  but   in   tny  own; 
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countj  we  ha^e  not  the  highest  regard  for 
ic.  1  do  not  regard  it  as  much  more  th^n 
a  justice's  court  except  that,  it  has  an  in- 
closed jurisdiction  in  the  trial  of  criminal 
cases.  I  believe  that  it  is  wise  and  politic, 
and  that  it  will  be  convenient  for  the  people, 
that  we  should  make  this  court  a  respectable  one, 
which  now  it  is  not.  The  organization  of  the 
court  makes  it  a  court  of  inferior  jurisdiction,  and 
it  occasions  the  very  difficulty  which  has  been 
suggested  by  the  gentleman  from  Onondaga  [Mr. 
Andrews],  that  it  does  not  call  to  the  bench  that 
class  of  lawyers  who  should  preside  over  its  de- 
liberations, and  that,  if  this  court  was  a  court 
with  the  jurisdiction  which  the  amendment 
proposes,  to  make  it,  it  would  call  to  its 
bench  a  man  competent  to  the  discharge  of  its 
duties^  The  court,  as  it  is  now  organized,  is 
simply  a  criminal  court,  with  no  original  jurisdic- 
tion. It  is  neither  more  nor  less  than  au  enlarged 
court,  a  justice  of  the  peace  It  is  not  such  a 
court  as  should  be  organized  to  administer  the 
criminal  law  of  the  county.  In  regard  to  the 
enlargement  of- the  jurisdiction  in  civil  cases,  there 
are  a  great  many  cases  which  suitors  do  not 
choose  to  brine:  before  justices  of  the  peace,  which 
should  be  brought  before  a  court  of  higher  sanc- 
tity and  more  responsibility  than  a  justice's  court. 
This  court  is  intermediate  between  the  justice'^ 
and  the  supreme  court,  for  the  trial  of  such  cases, 
and  in  my  judgment  it  should  be  so  organized  that 
it  shall  have  original  civil  jurisdiction  in  that  class 
of  cases,  limiting  the  jurisdiction  to  an  amount, 
say,  of  a  thousand  dollars.  Then  we  should  have 
a  court  which,  in  my  judgment,  will  relieve  the 
supreme  court  from  a  large  class  of  cases  that 
now  come  upon  its  calendar.  The  gentleman 
from  Onondaga  says  that  counties  are  not 
burdened  with  that  class  of  litigations  which 
the  organization  of  this  court  will  embrace.  I 
submit  to  him  that  he  is  in  error  in  this  regard.  I 
do  not  know  how  it  may  be  with  his  county,  but 
in  my  county  I  know  it  is  eminently  true  that 
the  calendar  of  our  circuit  court  is  lumbered  up 
with  cases  which  ought,  by  constitutioual  provis- 
ion, to  be  limited  to  the  lower  court.  There  is 
now  a  large  class  of  cases  upon  that  calendar 
which  cannot  be  reached  or  tried  for  the  reason 
that  it  is  lumbered  up  with  those  cases  which 
ought  to  be  disposed  of  in  a  court  of  a  more 
limited  jurisdiction  than  the  supreme  court.  Now, 
as  to  the  expense  of  this  court,  I  do  not  see  that 
arny  larger  cost  is  to  be  entailed  upon  the  county 
by  this  court,  with  its  enlarged  jucisdiction,  than 
we  now  have,  except  the  simple  expense  of  run- 
aing  the  court.  Because  it  has  its  jury,  it  has 
all  its  attendants,  it  has  in  every  other  respect 
the  same  expanse  precisely  that  will  be  incurred 
by  that  court  with  the  enlarged  jurisdiction, 
except  the  time  which  the  court  will  be  obliged 
to  sit  to  dispose  of  this  class  of  cases.  Take 
this  class  of  cases,  of  assault  and  battery, 
<rf  crim.  con.^  and  the  other  classes  that  are 
designated  by  the  amendment  of  the  gentleman 
from  Washington  [Mir.  0.  L.  Allen],  and  the  class 
of  cases  that  are  limited,  where  the  amount  of 
damages  claimed  is  not  over  one  thousand  dollars ; 
I  gajr  it  is  entirely  proper  to  limit  those  to  a  court 
ot  this  ]dnd|  for  a  coimty,  Instead  of  lumbering 


the  supreme  court  with  that  class  of  cases.  It 
is  a  saving  of  money.  It  is  economy  on  the 
part  of  the  people,  and  it  will  elevate  this 
county  court  to  a  degree  of  respectability 
which  it  ought  to  have  to  try  oases  of  the  char- 
acter which  are  now  committed  to  it.  There  are 
tried  in  the  county  court,  as  it  is  at  present  or- 
ganized, a  class  of  cases,  in  which  men  charged 
with  crime  may  be  sent  to  the  State  prison  for 
the  period  of  ten  years.  Will  any  lawyer  in  this 
Convention,  or  will  any  gentleman  claim  that 
that  class  of  cases  should  be  tried  before  men  of 
inferior  ability  ? — that  they  should  not  be  tried 
before  a  judge  who  has  all  the  legal  attainments 
necessary  to  dispose  of  a  question  of  that  kind  in 
the  oyer  and  terminer  ?  I  trust  not.  And  that 
class  of  cases  must  be  tried  before  this  court. 
Let  us  give  this  court  that  jurisdiction  which 
will  raise  it  up  to  the  standard  of  respectability 
which  it  is  entitled  to,  and  confer  upon  it  a  juris- 
diction of  this  kind,  and  it  will  be  a  respectable 
and  decent  court,  which  I  claim  it  is  not  now,  in 
certain  counties,  at  all  events. 

Mr.  A.  J.  PARKER — I  cannot  agree  with  my 
friend  from  Ontario  [iir.  Chesebro],  or  my  friend 
from  Washington  [Mr.  C.  L.  Allen]  in  the  amend- 
ments that  they  propose.  I  believe  it  is  better 
that  we  should  adhere  to  the  report  made  by  the 
committee.  The  committee  proposes  to  leave  it 
to  the  Legislature  to  confer  such  original  and 
appellate  jurisdiction  upon  the  county  judge  as  it 
may  think  proper.  It  seems  to  me  that  we  had 
better  leave  it  there.  At  present,  certainly,  there 
is  no  necessity  whatever  for  giving  county  courts 
the  extensive  jurisdiction  that  is  here  proposed. 
The  circuit  courts  are  abundantly  competent  now 
to  try  all  these  causes.  Nothing  will  be  gained 
by  the  suitors  or  by  the  public  in  organizing  an- 
other court  of  equal  jurisdiction  that  may  try 
such  causes,  and  have  two  courts  in  each  county 
of  concurrent  jurisdiction  in  regard  to  them. 
Certain  it  is,  Mr.  Chairman,  that  the  judges  of - 
the  supreme  court  are  abundantly  competent 
now  to  keep  all  the  calendars  of  the  circuit  in 
the  State  clear.  Indeed,  I  believe  if  one  supreme 
court  judge  was  withdrawn  from  each  district, 
and  there  were  but  three  left  they  would  be 
abundantly  competent  to  hold  all  the  circuits 
and  to  discharge  all  the  duties  at  general 
and  special  term.  I  have  no  doubt  of  it. 
I  think  the  labors  that  are  devolved  upon  th^m 
now,  with  four  in  a  district,  a  greater  number  by 
four  in  the  State  than  there  has  been  under  the 
present  Constitution,  where  four  are  constautly 
serving  in  the  court  of  appeals- 
Mr.  CHESEBRO— Will  the  gentleman  allow 
me  one  moment  ?  We  have  an  organization  of 
the  supreme  court  in  one  district  consist  ng  of 
four  gentlemen  who,  I  do  not  think  will  compare 
Uly  with  any  other  four  in  the  State  in  any  other 
district,  and  that  calendar  to-day  stands  with 
seventy  causes  upon  it ;  and  after  two  weeks  of 
work  by  one  of  the  most  diligent  judges  in  that 
district,  we  did  not  reac^  the  number  of  thirty- 
five  at  the  last  circuit. 

Mr.  A.  J.  PARKER— I  think  the  gentleman 
from  Ontario  [Mr.  Chesebro]  will  find  that  that  is 
an  exceptional  case.  If  after  working  two  weeks 
at  the  circuit  they  have  gone  one-half  through 
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the  calendar,  let  them  stay  two  weeks  more  and 
finish  the  calendar.  There  is  time  enough.  There 
are  weeks  enough  in  the  year,  and  there  are  four 
judges  in  the  district  and  but  two  circuits  to  be 
held  in  each  county  in  the  year.  Why  should 
jurisdiction  be  given  to  the  county  court  ?  Is  it 
not  just  as  easy  for  suitors  to  go  to  the  circuit 
with  a  cause  and  try  it  there?  Have  they  not 
more  confidence  in  the  supreme  court  judge  that 
will  hold  the  circuit  than  they  will  have  in  any 
couuty  judge  that  will  be  likely  to  be  chosen  ?  Is 
It  not  just  as  important  In  these  cases  enumer- 
ated here  —  seduction,  false  imprisonment,  breach 
of  promise,  crim.  con,,  libel  and  slander  —  that 
the  law  questions  involved  should  have  a  trial 
before  a  judge  of  the  highest  capacity  as  it  is 
that  any  other,  cause  should  be  so  tried  ?  Are 
not  the  parties  more  likely  to  be  satisfied  in  those 
cases  with  a  trial  at  the  circuit  than  they  would 
be  with  a  trial  at  the  county  ^ourt  ?  This  multi- 
plying of  courts  of  original  jurisdiction  in  a 
county  is  a  great  evil  of  itself.  It  is  far  better 
that  there  sho\ild  be  but  one  court  of  original 
jurisdiction  in  each  county  to  hear  all  these 
cases.  Let  that  court  be  held  as  often  as  is 
necessary  to  decide  them,  and  let  it  sit  long 
enough  to  keep  the  calendar  clear.  It  is  an  irri- 
tation to  the  people  to  call  them  out  so  fre- 
quently for  the  sake  of  attending  a  double  set  of 
courts  as  jurymen,  as  witnesses,  as  parties,  or  as 
counsel.  No  good  is  accomplished.  On  the 
contrary,  a  great  evil  comes  from  it.  I  do  not 
believe  in  the  necessity  at  all  for  any  thing  of 
this  kind.  It  destroys  the  simplicity  of  the  sys- 
tem. It  increases  expense  and  trouble.  I  do  not 
see  what  is  to  be  gamed.  And,  is  it  not  enough 
that  we  leave  this  to  the  Legislature,  that  we 
give  them  power  to  give  original  jurisdiction  to 
the  county  court  if  they  find  it  expedient  ?  If, 
hereafter,  before  another  Constitutional  Conven- 
tion shall  meet,  it  shall  be  found  that  the  judges 
cannot  keep  the  calendar  clear,  or  that  any  great 
public  benefit  is  to  be  attained  by  giving  concur- 
rent jurisdiction  to  another  court,  it  will  be  time 
enough  then  for  the  Legislature  to  consider 
whether  it  will  be  wise  to  give  it  to  the  county 
judge.  I  prefer,  Mr.  Chairman,  the  report  as 
made  by  the  committee ;  but  I  diflfer  with  them 
in  one  thing.  I  think  that  four  years,  for  which 
we  have  elected  our  county  judge,  is  enough ; 
and  if  such  an  amendment  is  offered  I  shall  cer- 
tainly vote  for  it  in  preference  to  seven  years,  as 
provided  in  this  report. 

Mr.  McDonald— I  am  in  favor  of  the  amend- 
meiit  offered,  for  these  reasons:  In  the  county 
in  which  I  reside,  instead  of  there  being  a  calen- 
dar of  seventy  at  the  last  circuit,  there  was  a 
calendar  of  about  one  hundred  and  thirty,  and 
only  twenty-five  of  the  cases  were  reached.  In 
Monroe  county  there  Is  a  calendar  of  three  or  four 
hundred,  and  it  takes  two  years  to  reach  a  cause. 
In  Steuben  county  they  have  now,  I  believe,  four 
circuits  by  the  new  arrangement,  and  there,  I 
understand,  ihey  always  have  a  calendar  of  one 
hundred  and  thirty  or  one  hundred  and  fifty 
causes.  And  the  fact  that  throughout  the  State 
the  calendar  of  the  supreme  court  is  at  most  cir- 
cuits 80  large  that  no  cause  can  be  reached  in  the 
course  of  two  vears  is  too  well  known  by  the 


lawyers  of  this  Convention  to  require  further 
reference.  Take  our  present  system.  How  is  it  ? 
"We  have,  by  the  mode  of  re- trial,  in  cases  in- 
volving not  over  two  hundred  dollars,  any  numberr 
of  trials  in  the  county  court,  and  by  the  change 
thus  made  by  the  Legislature,  there  are  frequent 
civil  trials  in  such  cases  in  the  shape  of  re-triala 
of  cases  tried  in  justices'  courts.  And  no  one 
complains  of  that.  It  does  seem  to  me,  therefore, 
that  we  should  relieve  the  supreme  court.  I 
doubt  whether  there  is  a  lawyer  here  who  is 
not  actually  in  favor  of  increasing  the  jurisdic- 
tion of  the  county  courts.  The  Only  question  is, 
whether,  we  shall  leave  it  to  the  Legislature  to 
do  it  or  do  it  ourselves.  If  that  be  so,  I 
submit  as  far  as  we  are  satisfied  it  is  right,  that 
we  should  go  on  and  do  it  ourselves,  and 
where  we  have  any  doubt  leave  it  over  to  the 
Legislature.  Has  any  one  any  doubt  but  that 
actions  of  crim.  con.^  or  civil  actions  of  assault  and 
battery,  or  slander,  and  all  such  actions  which 
take  up  so  much  time,  the  case  should  be  sent 
to  the  county  court,  or  rather  that  the  person 
shall  have  the  liberty,  if  he  desires  it,  to  bring 
his  action  in  that  court?  He  has  liberty  to 
go  to  the  supreme  court.  And  in  answer  to 
the  gentleman  from  Albany  [Mr.  A.  J.  Par- 
ker], I  would  suggest  that  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
relieves  all  that,  because,  if  one  party  brings  an 
action  in  the  county  court  which  the  other  party 
thinks  should  go  to  the  supreme  court,  under 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Comstock],  if  he  can  show  any  good  reason 
it  will  go  there,  and  in  that  way  we  will  get  jus- 
tice. The  mere  freak  that  either  party  wishes  tu 
take  it  to  the  supreme  court  is  no  reason  that  it 
should  go  there ;  but  if  there  be  any  good  reason 
it  will  go  there.  It,  therefore,  seems  to  me  that  this 
amendment  should  be  adopted.  I  hardly  think  there 
is  a  member  of  this  Convention  who  does  not  be- 
lieve that  the  administration  of  justice  in  this  State 
would  be  expedited  if  this  were  allowed.  If  a 
person  does  not  wish  to  go  into  the  county  court 
he  need  not  go  there.  He  can  still  go  to  the  su- 
preme court ;  and  if  he  does  wish  to  go  there  he 
can  go  there.  There  is  another  reason  that  has 
been  stated,  and  that  is  that  the  county  court  will 
thereby  acquire  some  respectability  with  regard 
to  its  position.  Now,  except  as  to  criminal  mat- 
ters, it  has  no  jurisdiction  that  would  even  make 
it  respectable;  and  the  result  is,  that,  those  men 
of  the  best  ability,  and  who  have  an  extensive 
practice,  usually  care  not  to  be  elected  to  a  county 
court;  but  give  it  an  increased  jurisdiction,  and 
you  will  be  able  to  control  the  best  ability 
there  is  in  the  county,  and  have  a  much  bet- 
ter court.  For  those  reasons,  I  shall  favor  the 
amendment. 

Mr.  SPENCER — The  gentleman  from  Ontario 
[Mr.  McDonald]  has  not  correctly  stated  the  6on- 
dition  of  the  legal  business  in  the  county  of  Steu- 
ben. I  believe  it  is  true,  that  there  has  not  beesi 
a  term  of  the  court  in  that  county  for  the  last 
two  or  three  years  in  which  all  of  the  business 
has  not  been  disposed  of  which  was  ready  to  be 
disposed  of.  I  cannot  myself  see  any  reason  for 
selecting  a  certain  class  of  cases  for  the  purpose, 
in  those  cases,  of  conferring  original  jurisdiction 


upon  the  oounty  courts.  There  is  no  more  rea- 
son why  the  county  court  should  have  authority 
to  try  a  case  of  assault  and  battery  than  a  case 
arising  out  of  a  horse  trade.  Perhaps  one  may 
be  just  as  important  as  the  other.  But  I  have  a 
suggestion  to  make  which  may  perhaps  meet  the 
views  both  of  those  who  desire  to  retain  the  sec- 
tion, as  it  is  retained  by  the  committee,  and  those 
who  desire  to  attain  the  object  sought  for  by  the 
gentleman  from  Washington  [Mr.  0.  L.  Allen]. 
The  largest  portion  of  the  calendars  of  the  State, 
undoubtedly,  are  so  situated  that  the  supreme 
court  can  readily  dispose  of  all  the  business 
which  arises  in  those  counties  at  the  circuit. 
There  are  a  few  counties,  like  the  county  of  On- 
tario, in  which  tbey  cannot  or  do  not  at  all  times 
BO  readily  dispose  of  the  business.  I  propose, 
therefore,  if  this  amendment  shall  be  voted 
down,  to  offer  an  amendment  by  which  it  shall  be 
in  the  power  of  the  Legislature  to  confer  upon 
any  county  court  such  original  jurisdiction  as 
may  be  desirable,  leaving  the  authority  in  respect 
to  other  counties  as  it  no  w  is ;  so  that,  if  it  is  de- 
sired in  the  county  of  Ontario  to  have  a  county 
court  which  shall  dispose  of  the  business  which 
the  supreme  court  is  inadequate  to  do,  the  county 
of  Yates,  or  some  other  small  county  which  has 
not  the  same  difficulty,  may  have  all  its  business 
done  in  the  supreme  court. 

Mr.  CHESEBRO~May  I  be  allowed  to  make  a 
suggestion  ?  I  know  I  have  already  spoken  once 
on  this  question. 

The  CHAIRMAN—If  there  is  no  objection  the 
gentleman  can  proceed. 

No  objection  was  offered. 

Mr.  CHESEBRO — I  desire  simply  to  make  one 
or  two  remarks  upon  the  question.  The  objec- 
tion I  have  to  the  suggestion  of  my  friend  from 
Steuben  [Mr.  Spencer]  is  this :  I  think  it-  is  emi- 
nently proper  for  us,  in  forming  a  court  in  the 
Constitution,  that  it  shall  be  uniform  throughout 
the  State,  whether  it  is  a  justice's  court,  a  county 
court,  a  supreme  court  or  a  court  of  appeals ;  and 
the  idea  of  leaving  to  the  Legislature  the  power  of 
conferring  original  jurisdiction  upon  the  court  of 
any  one  county  is  something  which  is  novel,  at  all 
events,  it  not  extraordinary;  and  I  do  not 
think  we  ought  to  confer  that  power  upon  the 
Legislature.  Our  duty  is  to  organize  a  court ;  and 
suitors  are  not  compelled  to  bring  their  actions  in 
that  court  at  all.  The  amendment  offered  by  the 
gentleman  from  Washington  [Mr.  C.  L.  Allen]  as 
amended  by  my  amendment  and  by  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Comstock] 
does  not  compel  a  suitor  to  bring  an  action  in  the 
county  court  at  all.  He  may  bring  it  in  the  su- 
preme court;  or,  if  it  is  brought  in  the  county 
court  by  the  plaintiff,  under  the  amendment  of- 
ft^red  by  the  gentleman  from  Onondaga  [Mr. 
Comstock]  it  may  be  removed,  by  such  pro- 
cess as  may  be  directed  by  the  Legisla- 
ture, into  the  supreme  court.  Therefore  there 
will  not  necessarily  be  any  lumbering  up  of  the 
county  court,  and  no  compulsion  upon  the  suitor 
to  bring  his  action  in  that  court.  Suitors  may 
bring  their  actions  where  they  please.  I  see  no 
neoessitj  whatever  for  the  amendment  proposed 
by  the  gentleman  from  Steuben  [Mr.  Spencer].  I 
hiope  tfafi  amendment    of  the  gentleman,  from 


Washington  [Mr.  0.  L.  Allen]  as  Mnended  wiU 
be  adopted. 

Mr.  COOKE — ^Ts  an  amendment  in  order  ? 

The  CHAIRMAN— It  is. 

Mr.  COOKE— -I  move  to  strike  out  the  words 
"  false  imprisonment,  breach  of  promise  of  mar- 
riage, seduction  and  criminal  conversation."  I  had 
the  honor  some  time  before  the  adjournment,  to  sub- 
mit a  proposition  for  extending  original  jurisdiction 
to  county  courts  in  four  actions :  assault  and  bat- 
tery, malicious  prosecution,  libel  and  slander. 
My  object  in  doing  that  was  this :  I  had  no  very 
great  anticipations  for  the  county  courts,  that  we 
should  be  able  t/O  organize.  I  presume  I  have 
about  the  same  appreciation  of  those  courts  as 
the  gentlemen  who  have  preceded  me.  We  have 
some  very  fair,  respectable  courtp,  and  in  many 
counties  we  have  very  indifferent  ones,  and  I 
think  it  would  be  entirely  unwise  to  intrust  them 
with  a  very  enlarged  jurisdiction.  The  four 
actions  that  I  ha v^  named  generally  involved  no 
difficult  questions  of  law.  The  rules  that  govern 
an  action  of  malicious  prosecution  are  very  sim- 
ple, and  the  same  is  the  case  with  libel  and  slan- 
der, and  simple  assault  and  battery.  A  justice 
of  the  peace,  for  that  matter,  might  be  safely 
intrusted  with  the  jurisdiction  to  try  that  class 
of  cases.  The  damages  generally  are  not  very 
exorbitant,  no  very  great  sum  is  involved.  Be- 
fore offering  my  resolution  upon  this  subject,  I 
had  considered  the  other  actions  that  are  con- 
tained in  the  amendment  of  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen].  It  occurred  to 
me  that  the  action,  for  instance,  of  false  impVia- 
onment,  sometimes  involves  very  grave  constitu- 
tional questkms.  I  believe  it  is  within  the 
knowledge  of  every  gentleman  on  this  floor,  that 
latterly,  within  a  few  years  past,  the  action  of 
false  imprisonment  has  been  used  to  obtain  re- 
dress for  some  very  serious  alleged  wrongs ; 
and  those  actions  involve,  in  many  instances, 
constitutional  questions.  Now,  in  regard  to 
actions  for 'breach  of  promise,  seduction  and  crim, 
con.,  those  are  cases  that  excite  a  good  deal  of 
feeling,  a  great  deal  of  passion  in  localities,  and 
involve  reputation,  involve  the  highest  interests 
for  which  our  citizens  go  to  law.  It  does  seem 
to  me,  sir,  that  those  actions  ought  not  to  be 
given  to  county  courts.  It  seems  to  be  emi- 
nently proper  that  those  cases  should  be  required 
to  be  brought  in  the  supreme  court.  In  many 
cases  a  change  of  venue  becomes  necessary  for 
the  promotion  of  justice,  to  prevent  a  verdidt  as 
the  result  of  passion  and  excitement.  The  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Cora- 
stock],  it  is  true,  has  to  some  extent  relieved  the 
proposition  from  that  objection ;  and  yet  they 
geuerally  involve  a  large  amount  in  money ;  and  if 
these  actions  are  to  be  specified  as  proper  matters 
to  be  submitted  to  a  county  court,  I  do  not  know 
where  we  can  stop.  I  think  there  is  a  great  deal 
of  force  in  the  remarks  of  the  gentleman  from 
Onondaga  [Mr.  Andrews],  that  this  matter,  after 
all,  had  better  be  left  to  the  Legislature.  There 
are  many  cases  that  we  cannot  anticipate  now; 
new  actions  are  given,  as  statutes  are  passed  for 
the  enforcement  of  individual  rights,  perfectly 
competent  for  the  Legislature  in  their  wisdom  to 
submit  to  the  jurisdiction  of  county  courts.  Those 
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we  cannot  anticipate.  I  think  it  would  be  better, 
on  the  whole,  to  leave  the  subject  in  the  hands 
of  the  Legislature.  Let  them  confer  such  juris- 
diction as  in  their  wisdom  they  shall  think  best 
from  time  to  time,  and  having  reference  to  the 
experience  and  the  fitness  of  the  court.  This  is 
the  same  question  that  we  have  had  before  us  from 
time  to  time,  a  question  whether  we  shall 
petrify  our  policy  in  the  Constitution,  whether  we 
shall  take  those  causes  and  place  them  under 
constitutiooal  protection,  or  whether  we  shall 
leave  the  Legislature  to  do  with  them  what  they 
shall  think  best  from  time  *to  time,  as  their  wis- 
dom shall  dictate. 

Mr.  BECKWITH— I  am  in  favor  of  the  pro- 
vision as  it  stands  reported  by  the  majority  of  the 
committee.  I  think  it  wise  to  leave  this  matter 
to  the  Legislature;  and  I  have  no  doubt,  from 
past  experience  in  this  State,  that  the  Legislature 
will  confer  additional  original  jurisdiction  on  the 
county  courts.  In  regard  to  the  county  court  in 
my  county,  we  have  bad  a  good  court  as  a 
general  fact ;  a  court  as  competent  to  try  many 
of  these  matters  as  our  supreme  court  judges.  I 
think  it  unwise  to  introduce  into  the  Constitution 
matters  which  are  purely  legislative.  Provide 
for  the  establishment  of  a  county  court  and  then 
give  to  the  Legislature  power  to  confer  original 
jurisdiction  of  many  matters  now  triable  in  the 
supreme  court.  I  would  like,  however,  to  have  a 
provision  introduced  into  the  Constitution  that 
parties  may  remove  a  cause  in  which  the  county 
court  has  original  jurisdiction  into  the  supreme 
court;  and  I  would  like  to  see  that  provision  in- 
troduced into  the  Constitution  in  regard  to  the 
superior  court  and  the  court  of  common  pleas  of 
the  city  of  New  York.  I  have  known  of  indi- 
viduals, living  in  remote  parts  of  the  State,  going 
to  the  city  of  New  York  and  there  being  sued  in 
the  superior  court  when  the  cause  of  action  orig- 
inated and  the  witnesses  mostly  resided  in  a  re- 
mote part  of  the  State,  and  the  venue  could  not 
be  changed  so  as  to  have  a  trial  where  the  cause 
of  action  arose  and  where  the  witnesses  mainly 
resided.  And  I  hope  such  a  provision  will  yet  be 
introduced  in  regard  to  those  courts.  The  su- 
premo court  will  have  suflScient  judicial  force  to 
discharge  all  the  duties  necessary  to  dispose  of 
the  litigation  in  this  State.  The  fourth  judicial 
district,  in  which  I  reside,  extends  from  the 
southern  boundaries  of  Schenectady  to  the  Cana- 
da line.  It  extends  from  the  eastern  boundaries 
of  the  State  to  the  St.  Lawrence  river— a  terri- 
tory larger  than  the  State  of  Vermont.  It  has  a 
population  larger  than  the  population  of  Vermont, 
and  yet  it  has  only  tour  supreme  court  judges — a 
judicial  force  not  equal  to  that  of  the  State  of 
Vermont.  I  doubt  not  that  there  is  as  much  liti- 
gation and  as  much  necessary  laW  business  done 
in  that  district  as  in  the  State  of  Vermont,  and 
yet  we  have  not  the  judicial  force  which  that 
State  has.  I  think  myself  that  it  would  be  well 
to  leave  to  the  Legislature  authority  to  confer  on 
the  county  courts  (original  jurisdiction,  and  I  have 
no  doubt  that  the  Legislature  will  exercise  that 
authority  judiciously.  It  will  relieve  to  a  very 
great  extent  the  labors  of  the  supreme  court. 
Many  actions  now  brought  in  the  supreme  court 
Would  be  brought  in  that  court,  and  if  there  is 


power  to  remove  them  from  that  court  into 
the  supreme  court  no  injustice  can  be 
don©.  I  trust,  therefore,  that  the  mat- 
ter will  rest  as  it  is,  and  I  think  .that 
gentlemen  need  have  no  fear  that  the  Legislature 
will  not  provide  for  conferring  original  jurisdic- 
ti<Mi  on  the  county  courts,  because  we  know  they 
have  attempted  to  do  it  in  a  great  many  instances 
since  the  adoption  of  the  Constitution  of  1846, 
and  their  action  has  been  decided  to  be  unconsti- 
tutional in  many  instances.  I  choose  to  leave  it 
there  because  I  think  the  Legislature  will  confer 
the  proper  power  on  the  county  courts,  and  I 
think  there  is  no  danger  but  what  they  will  exer- 
cise it. 

Mr.  C.  L.  ALLEN — My  object  in  offering  my 
amendment  is  to  place  it  beyond  a  doubt  that 
county  courts  shall  have  jurisdiction  in  the  cases 
I  have  enumerated ;  and  I  have  endeavored  to 
give  my  reasons.  I  think  it  would*  be  a "  great 
relief  to  the  circuit  courts,  and  aid  the  judges  in 
the  trial  of  more  important  causes,  which  are  now 
delayed  by  the  vast  amount  of  business  required 
to  be  done  in  this  State  and  constantly  accumu- 
lating before  them.  This  would  not  be  legislating^ 
as  my  friend  from  Clinton  [Mr.  Beck  with],  or 
some  other  gentleman,  has  remarked ;  it  would 
not  be  legislating  in  the  true  sense  and  meaning 
of  that  term,  to  specify  this  class  of  cases  over 
which  the  county  courts  should  have  jurisdiction. 
I  do  not  propose  to  legislate  in  this  amendn>ent. 
I  do  not  propose  to  detail  in  what  manner  these 
courts  should  be  organized,  or  how  their  plana 
should  be  regulated,  or  any  thing  of  that  kind. 
I  leave  that  to  the  Legislature,  in  my  amendmeRt. 
That  is  properly  legislative  duty  and  that  would 
be  trenching  on  their  duties.  What  I  propose  in 
my  amendment  is  simply  to  specify  the  class  of 
cases  in  which  the  county  courts  should  have 
jurisdiction.  Is  there  any  more  legislation  in 
that  than  in  creating  the  circuit  and  supreme 
court  and  declaring  that  they  shall  have  jurisdic- 
tion in  civil  actions  ?  Not  a  particle.  It  is  only 
changing  from  one  tribunal  to  another  and  de- 
claring that  the  inferior  tribunal  shall  have  juris- 
diction in  the  particular  class  of  cases  which  I 
have  enumerated.  My  friend  from  Albany  [Mr, 
A.  3,  Parker]  has  said  that  the  supreme  and  circuit 
courts,  as  they  would  be  constituted  by  this  Con- 
vention, would  be  capable  of  doing  all  the  busi- 
ness that  would  come  before  them.  That  was 
the  argument  made  in  the  Convention  of  1846, 
that  the  court  as  constituted  then  would  be  suffi- 
cient to  do  all  the  business.  That  experiment 
has  been  fully  tried.  It  has  been  tried  since 
that  Constitution  went  into  operation,  and  it  has 
proved  to  be  almost  a  total  failure.  I  have  al- 
ready enumerated  the  time  that  has  been  spent  in 
the  circuits  of  my  own  county  and  my  own  , 
district,  in  th^  trial  of  these  petty  causes,  which 
might  as  well  be  tried  in  the  county  courts. 
I  know  there  have  been  important  cases 
that  have  gone  over  circuit  after  circuit, 
year  after  year  in  the  county  of  Washington 
alone,  and  remained  untried,  because  they  had  to 
give  place  to  inferior  actions,  on  account  of  supe- 
riority of  age  or  place  before  them  on  the  calen- 
dar. One  word  in  regard  to  my  friend  from  Ui- 
Bter  [Mr.  Cooke].    His  amendmtmt  provides  that^ 


2600 


some  of  the  classes  of  cases  which  I  have  enu 
me  rated  shall  be  stricken  from  the  list.  He  once 
proposed  himself  that  four  of  these  classes  of 
cases  should  be  conferred  by  the  Constitution 
upon  the  county  courts.  I  added  the  three 
others  which  are  contained  in  my  amendment, 
Now,  the  gentleman  says  that  those  are  im- 
portant actions.  There  is  no  doubt  but  they 
are.  Breach  of  promise  of  marriage  is  generally 
considered  an  important  action,  and  yet  I  have 
known  such  cases  to  be  tried  in  a  justice's  court. 
They  may  as  well  be  tried  in  a  county  court  as  a 
justice's  court,  and  so  with  the  other  actions 
which  the  gentleman  has  enumerated.  There- 
fore there  is  no  impropriety  in  that,  tliough  there 
may  sometjraes  be  an  aggravated  case,  calling 
upon  the  jury  to  award  a  large  sura  in  damages. 
A  jury  is  as  capable  of  awarding  a  large  sum  in 
damages  in  a.  county  court  as  in  a  circuit  court, 
or  a  court  of  common  pleas.  With  all  due  defer- 
ence to  my  friend  from  Ulster  [Mr.  Cooke],  I 
think  the  addition  of  these  other  classes  of  cases, 
which  I  enumerated,  would  be  very  proper,  and 
the  higher  courts  would  be  greatly  relieved  by 
the  authority  conferred  upon  the  county  courts. 
I  do  not  want  any  delay  in  this  matter.  1  do  not 
want  to  leave  it  to  the  Legislature.  The  Legis- 
lature may  not  deem  it  expedient.  The  same  ar- 
gument may  be  used  there  which  my  friend  from 
Albany  [Mr.  A.  J.  Parker]  has  made  use  of,  and 
in  which  he  has  endeavored  to  show  that  the 
circuit  courts  were  competent  to  do  the  business. 
The  gentleman  said  if  the  judge  could  not  finish 
the  business  in  one  week  he  might  prolong  his 
session  into  the  second  or  third  week  until  it 
was  done.  But  my  friend  did  not  remember  that 
oftentimes  these  justices  are  under  the  necessity 
of  going  elsewhere  to  hold  circuits  in  other 
counties ;  and  sometimes  they  are  obliged  to  go 
to  the  general  term.  Their  time  is  taken  up  in  a 
variety  of  ways,  and  they  have  not  time  to  pro- 
long their  sessions.  The  reason  why  Judge 
Rosekrans  could  not  sit  longer  in  our  county 
than  for  the  trial  of  three  causes  at  the  last  cir- 
cuit was  that  he  was  under  the  necessity  of 
attending  on  the  next  Monday  a  general  term  in 
the  county  of  St.  Lawrence.  They  cannot  get 
lime  enough  to  finish  their  calendars  in  the 
large  counties.  I  know  that  to  be  the  case.  The 
causes  remain  untried,  term  after  term,  and  I 
appeal  to  gentlemen  from  different  parts  of  the 
State  if  this  is  not  their  experience  in  regard  to 
the  calendars  being  overloaded  by  actions  of  this 
kind.  I  trust,  therefore,  that  the  amendment 
which  I  have  presented  will  prevail. 

Mr.  COMSTOCK— In  oflfering  the  amendment 
which  I  proposed,  qualifying  somewhat  the  force 
of  the  amendment  offered  by  the  gentleman  from 
"Washington  [Mr.  G.  L.  Alleu],  I  did  not  intend  to 
be  understood  as  being  in  favor  of  the  amend- 
ipent  even  with  the  qualification.  I  offered  my 
proposition  in  order  to  make  what  had  been  pro- 
posed by  another  more  endurable.  I  will  say  a 
word  or  two  upon  the  general  questiou.  I  have 
always  considered  it  one  of  the  greatest  defects 
of  the  Constitution  of  1846  that  it  took  from  the 
Legislature  the  power  of  conferring  what  is  called 
original  common  law  jurisdiction  upon  the  county 
courts.    I  doubt  whether  that  error  was  ia  the 


Constitution.  I  doubt  whether  it  was  not  a  mere 
judicial  error  in  construing  the  Constitution.  I 
know  very  well  that  the  court  of  last  resort  in 
this  State,  at  a  somewhat  early  day,  pronounced 
a  decision  declaring  that  the  county  courts  could 
not  take  this  original  common  law  jurisdiction 
even  under  a  grant  by  the  legislative  power.  I 
never  thought  it  was  necessary  to  make  that  de- 
cision, but  it  was  made,  and  it  has  never  been 
overruled.  Hence  I  think  the  necessity  of  some 
change  in  the  Constitution.  I  am  as  sensible  as 
any  one  can  be  of  the  importance  of  raisnig  up 
the  dignity  and  the  functions  of  the  county  court. 
I  think  they  may  be  very  much  elevated  and 
improved  by  the  addition  of  a  jurisdiction 
which  they  do  not-  now  take,  and  which  they 
cannot  now  take.  It  is  true  that  there  are  juris- 
dictions conferred  upon  the  justices  of  the  peace, 
in  a  variety  of  cases,  which  the  county  courts, 
certainly  far  above  them  in  intelligence,  cannot 
take  under  the  Constitution.  I  certainly  agree, 
therefore,  to  the  necessity  of  some  improvement 
in  the  organic  law  in  thia  respect.  But,  at  the 
same  time,  I  am  conscious  of  the  danger  of  un- 
dertaking to  crystalize  this  jurisdiction  by  inflex- 
ible provisions  of  the  organic  law.  And  the  best 
result  to  which  my  reflections  upon  this  subject 
lead  me  is,  that,  it  is  safe,  on  the  whole,  to  leave 
the  Legislature  to  confer  this  jurisdiction  under 
such  wise  limitations  as  it  may  think  proper  to 
impose.  I  shall  therefore  vote  against  the  amend- 
ment, even  in  the  form  in  which  it  now  is,  and  to 
sustain  the  report  of  the  committee. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Cooke,  and  it  was  de- 
clared lost. 

The  question  recurred  on  the  amendment  offered 
by  Mr.  C.  L  Allen. 

Mr.  CHESEBRO  — In  order  to  make  the 
amendment  that  I.  have  suggested  intelligible,  it 
seems  to  me  that  that  part  of  the  amendment  pro- 
posed by  the  gentleman  from  Washineton  [Mr.  C.  L. 
Allen]  which  provides  for  jurisdiction  beyond  the 
class  of  cases  that  he  names  should  be  stricken 
out,  because  that  is  covered  by  the  amendment 
which  I  propose.  Of  course  there  should  be  left 
the  appellate  jurisdiction,  which  is  provided  by 
his  amendment.  But  the  conferring  of  any  origi- 
nal jurisdiction  is  all  covered  by  the  amendment 
■  proposed  by  myself. 

Mr.  C.  L.  ALLEN— -I  do  not  know  but  what 
it  is. 

Mr.  CHESEBRO— The  design  of  the  whole 
thing  as  amended,  is  that  the  county  courts 
shall  have  original  jurisdiction  in  the  classes  of 
cases  other  than  those  mentioned  by  the  amend- 
ment of  the  gentleman  from  Washington  [Mr.  C 
L.  Allen]. 

Mr.  S.  TOWNSEND— I  hope  the  committee 
are  not  abdut  to  constitutionalize  this  matter  by 
an  enumeration  of  these  cases  to  be  heard  in  the 
county  courts.  I  hope  they  will  content  them- 
selves with  conferring  the  power  upon  the  Leg- 
islature, as  proposed  by  the  majority  of  the  com- 
mittee, as  explained  by  the  gentleman  from  On- 
ondaga [Mr.  Comstock],  who  intended  to  give  the 
Legislature,  by  the  terms  of  the  section  they 
presented,  the  risfht  of  conferring  original  juris- 
diction upon  the  county  courts,  a  power  which 
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hv  some  very  fine-spun  decision,  as  I  understand 
the  gentleman  from  Onondaga  to  say,  has  been 
denied  thetn,  from  a  vague  and  improper  construc- 
tion of  the  existing  Constitution.  It  maybe  that 
the  language  which  the  committee  have  adopted 
is  not  sufficiently  exphoit.  If  not,  I  would  vote 
for  any  amendment  which  would  convey  the  idea 
better:  because  a  certainty  in  the  original  phrase- 
ology is  better  than  a  hundred  constructions, 
however  well  intended  or  expressed  such  dicta 
of  the  courts  may  be.  To  my  ears,  the  catalogue 
of  crimes  and  cases  that  the  proposed  amend- 
ment embraces  would  sound  much  better  in  a 
treatise  on  medical  jurisprudence.  At  least,  many 
of  the  causes  of  action  enumerated  would  seem 
more  appropriate  in  a  legislative  statute,  than  in 
an  organic  law.  I  have  been  regretting  that 
another  and  more  important  aspect  of  this  matter 
was  not  presented  by  some  gentleman  upon  this 
floor,  which  is,  that,  perhaps  by  giving  more 
power  and  dignity,  and  stability  to  the  county 
courts,  we  may  conclude  to  revise  what  we  have 
done  in  relation  to  our  supreme  court.  We  have 
adopted  a  supreme  court  of  some  thirty-two  or  more 
judges.  Perhaps  by  giving  sufficient  power,  and 
sufficient  pay,  either  by  the  State  or  by  a  board 
of  supervisors,  or  both,  we  may  be  able  to  draw 
into  this  county  judicial  office  a  higher  class  of 
men,  even  in  the  little  county  of  Yates,  because 
there  must  be  men  there  competent  for  the  situ- 
tion,  if  we  will  give  them  sufficient  inducement 
to  accept  the  position.  The  same  rule  prevails 
here,  undoubtedly,  as  in  regard  to  coarser  com- 
modities than  intellect  and  price,  that  if  you  cre- 
ate a  demand  and  give  the  compensation,  the 
supply  will  come.  So,  clearly,  it  is  in  the  matter 
of  integrity  and  intellect.  If  we  will  give  the  in- 
ducement, the  men  will  not  be  wanting  to  fill 
these  courts.  I  hope  that  aspect  of  the  question 
will  be  taken  into  consideration  by  some  of  the 
professional  gentlemen  upon  this  floor.  If  we 
succeed  in  carrying  out  the  express*  will  and  un- 
derstood desire  of  the  public  at  large,  the  elec- 
toral population  of  this  State,  to  bring  good  law 
close  home  to  them,  are  we  going  to  take  it  over 
the  county  lines  where  they  cannot  reach  it  ?  We 
might  possibly  drop  the  supreme  court  to  the  ex- 
tent in  numbers  we  have  known  it,  and  consti- 
tute it  as  an  appellate  court,  for  this  is  really  a 
supreme  court  under  the  name  of  a  county  court ; 
and  if  we  give  these  features  to  the  county 
court,  it  may  reduce  largely  the  number  of  judges 
necessary  for  the  supreme  court.  Perhaps  ten 
or  fifteen  judges  would  be  able  to  do  all  the  appel- 
late business  that  would  be  brought  before  them. 
Another  query  would  arise,  whether,  with  a  court 
of  that  character,  we  mi^ht  not  be  justified  in 
dropping  the  court  of  appeals.  Again,  sir,  we 
find  that  by  the  section  here,  which  is  also  a  section 
of  the  Constitution  of  1846,  the  power  is  drop- 
ped of  appointing  any  officer  to  do  the  surrogate 
business  where  there  is  a  certain  amount  of  popu- 
lation. It  seems  to  me  we  should  provide  that 
these  judicial  officers  in  the  smaller  counties 
should  attend  to  that  duty;  and,  if  we  give  that 
additional  duty  to  this  court,  we  may  thereby 
reach  a  sufficient  degree  of  inducement  to  give 
as  a  competent  officer.  This  section  is  one  of  the 
most  important  sections  in  the  whole  article— 
826 


although  I  am  aware  that  has  been  declared  of 
almost  every  section.  I  consider  the  Committee 
on  the  Judiciary  as  subject  to  some  censure  for 
not  having  introduced  this  in  the  first  section  of 
the  article.  In  that  respect  they  have  been  in- 
artistic. We  have  been  erecting  the  apex  of  a 
pyramid  while  the  substratum  has  been  entirely 
overlooked.  This  section  provides  for  the  duty 
of  at  least  five  thousand  judicial  officers  of  this 
State;  and  we  have  been  spending  days  and 
weeks  upon  the  subject  of  courts  not  employing 
over  fifty  officers.  Admitting  that  the  most 
important  causes  will  be  tried  in  the  higher 
courts,  such  as  great  questions  of  constitu- 
tional law,  involving  as  well  deep  principles 
of  equity,  we  are  not  to  be  carried  away  by 
the  idea  that  they  are  the  only  causes  in  which 
justice  is  to  be  done.  We  ought  to  pay  attention 
to  the  interests  of  the  masses  of  the  people.  It 
is  of  more  consequence  to  the  people  at  large  to 
be  able  to  get  justice  in  the  county  courts  tihan 
to  have  a  good  supreme,  court  judge.  There  are 
occasional  exceptions,  but  they  only  prove  the 
general  rule.  Where  they  have  good  magistrates 
better  order  will  be  kept,  and  there  will  be  a  bet- 
ter state  of  morality ;  there  will  be  less  litigation 
and  more  respect  paid  to  the  laws.  I  have  also 
expected  during  this  discussion,  that  ano'her  sub- 
ject would  be  considered,  alhed  to  the  one  which 
is  brought  before  us  by  the  gentleman  from  Essex 
[Mr.  Hale].  Although  the  report  of  the  judiciary 
committee  has  been  before  us,  as  the  sentiment 
of  an  imposing  majority  of  this  committee,  their 
report  was  the  result  of  compromise.  I  think  ail 
agree  upon  this.  We  want  a  uniformity  of  de- 
cisions in  the  courts;  and  the  gentleman  from 
Essex  [Mr.  Hale]  has  stated  that,  according  to 
his  reading  of  the  debates  of  1846,  it  was  the  in- 
tention of  the  framers  of  our  present  Constitution 
that  it  should  be  required  by  a  law  that  the 
judges  should  intermingle,  so  to  speak.  A  judge 
m  New  York  should  be  familiar  with  the  juris- 
prudence of  Ontario,  Oswego,  or  Kings.  By 
intercommunication,  whatever  the  defects  of  the 
old  system,  there  is  necessarily  a  degree  of  uni- 
formity produced,  and  some  coincidence  of  ideas ; 
so  that  there  would  not  be  that  danger  from  the 
conflict  of  the  opinions  in  eight  supreme  courts, 
which  we  have  heard  stated.  Another  point  is, 
and  lest  it  should  be  overlooked,  I  consider  it  my 
duty  to  state,  that  the  court  of  errors,  under  the 
old  Constitution,  partook  largely  of  the  lay  ele- 
ment. That  court  was  referred  to  continually, 
and  without  contradiction,  in  the  last  Conven- 
tion, as  one  whose  decisions  were  world-wide 
known,  wherever  the  English  language  was 
spoken.  And  when  the  proposition  was  made 
that. the  judges  of  the  supreme  court  should  be 
confined  to  those  having  the  degree  of  counsel- 
ors at  law,  the  bar  upon  that  fioor  almost  uni- 
versally said  that  that  would  prevent  the  lay 
element  from  entering  the  court  of  appeals,  that 
being  in  an  analogy  wittf  the  court  of  errors, 
whose  decisions  had  been  so  much  landed.  But 
I  believe  I  am  not  wrong  in  saying  that  no  lay- 
man has  been  even  mentioned  as  judge  at  large 
of  the  court  of  appeals,  and  I  do  not  suppose  a 
man  not  technically  informed  could  enter  adv^an- 
tageously  the  supreme  court  at  circuit.    Bu^  the 


desire  of  the  Oonyention,  as  shown  in  the  debate, 
-was  that,  among  the  four  judges  to  be  selected 
by  the  people  at  large,  there  should  be  some 
Stephen  Allen,  or  Myndert  Van  Sehaick,  who,  from 
his  position  in  the  Senate,  was  a  member  of  that 
court,  and  whose  knowledge  of  mercantile  and 
business  matters  in  detail,  if  not  of  legal  ques- 
tions, gave  him  a  degree  of  eminence  which  the 
bar  held  in  respect.  This  principle  has  been  lost 
sight  of  entirely.  It  is  a  query  whether  it  would 
not  be  well  for  us  to  retrace  our  steps  in  this 
regard.  The  amendment  of  the  Constitution  in 
1846  was  intended,  in  the  reconstruction  of  the 
judicial  article,  to  still  provide  for  and  retain 
this,  but  the  provisions,  in  that  respect,  were 
never  carried  out,  or  apparently  regarded,  in  the 
conventions  that  controlled  our  judicial  nomina- 
tions. Had  it  been  so,  and  the  presence  of  a 
representative  of  the  lay  element  thus  secured 
ia  the  organization  of  our  court  of  appeals,  the 
business  curtness  of  such  minds,  as  I  have  men- 
tioned, would  have  restefl  impatiently  under  the 
distressingly  prolonged  opinions  that  now  lumber 
up  the  one  hundred  and  fifty  volumes  which  the 
libraries  of  such  of  the  profession  whose  means 
permit  contain,  on  their  dusty,  undisturbed 
shelves. 

Mr.  GRAVES— If  I  rightly  understand  this 
amendment,  h  is  to  give  to  the  county  courts  the 
power  to  judge  of  some  of  the  most  important 
cases  that  are  now  tried  in  the  circuit  court.  1 
am  in  favor  of  increasing  the  jurisdiction  of  the 
county  courts,  but  I  am  not  prepared,  at  this 
time,  to  vote  in  favor  of  this  amendment  for  this 
reason:  that  the  county  court  is  to  be  organized 
anew  under  the  Constitution  which  is  to  be 
made  here,  if  it  shall  be  adopted ;  and  it  is  diffi- 
cult for  any  of  us  now  to  forsee  what  that  organ- 
ization may  be;  whether  it  shall  be  an  able 
court,  whether  the  people  shall  take  it  upon 
themselves  to  select  efficient  men  as  county  judges^ 
or  whether  they  shall  regard  it,  as  they  now  re- 
gard it,  as  of  but  little  moment,  and  fail,  therefore, 
to  select  the  ablest  and  best  men  to  fill  those 
places.  If,  after  this  Constitution  shall  be 
adopted  and  after  these  judges  shall  be  elected  to 
fill  those  several  places,  the  Legislature  should 
then  be  satisfied  that  the  people  felt  an  interest 
in  %k^se  courts,  so  much  so  that  they  selected 
able  men  whom  they  were  disposed  to  clothe  with 
power,  it  will  then  be  time  enough  for  the  Legis- 
lature to  confer  upon  them  such  jurisdiction  as, 
in  t^eir  judgment,  the  interests  of  the  people 
demand.  And  they  must  certainly  be  able  men 
to  b0  competent  and  qualified  to  sit  in  judgment 
in  the  cases  mentioned  in  the  amendment.  I  am, 
therefore,  opposed  to  the  amendment,  because  1 
believe  the  eighteenth  section  clothes  the  Legis- 
lature with  power  sufficient  to  give  all  the  ad- 
ditional jurisdiction  which  the  exigency  of  the 
case  may  demand. 

The  queaiimi  was  put  on  the  adoption  of  the 
fijrst  branch  of  the  am^bdment  of  Mr.  C.  L.  Allen, 
relative  to  the  jurisdiction  of  the  county  court, 
and  ife  was  declared  lost 

The  question  was  then  announced  on  the  second 
branch  of  the  amendment  ofiered  by  Mr.  C.  L. 
AUdO,  relative  to  8urrogate& 
Mr  SFEJ^OEE—I  would  iaquir©  if  the  amend. 


ment  does  not  already  provide  for  their  continuing 
in  office  ? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  it  does  not. 

Mr.  SPENCER— I  think  section  31  provides 
for  the  county  judges. 

Mr.  C.  L.  ALLEN — I  do  not  know  but  what  the 
latter  part  of  the  amendment  does.  I  merely  wish 
to  say  in  regard  to  the  surrogate,  that  the  report 
of  the  committee  provides  that  the  court  shall 
accommodate  a  population  of  forty  thousand. 
Where  the  population  exceeds  forty  thousand  the 
Legislature  may  pass  a  law  creating  the  office  of 
surrogate,  though  the  article  provides  in  the 
eighteenth  section  that  the  county  judge  shall 
perform  the  duties  of  surrogate.  My  idea  is  that 
in  places  where  the  population  exceeds  forty 
thousand  the  Legislature  shall  provide  for  the 
appointment  of  a  surrogate.  The  county  judge 
cannot  always,  and  especially  in  a  case  of  that 
kind,  perform  the  duties  of  surrogate  and  those 
of  county  judge.  I  do  not  know  why  this  office 
should  be  a  separate  and  distinct  one.  Even  now 
the  Legislature  is  providing  for  extending  the 
power  and  jurisdiction  of  the  county  courts. 
Then,  in  that  event,  the  county  judge  will  have 
nothing  to  do  but  perform  the  duties  imposed 
upon  him  by  the  Legislature.  This,  I  am  told  by 
my  friends,  they  will  do.  If  the  Legislature  will 
do  it  then  the  office  of  surrogate  ought  to  be  an 
independent  office  and  the  duties  performed  by  a 
separate  incumbent.  Now,  sir,  a  change  in  that 
provision  is  not  called  for  by  the  people  of  this 
State,  so  far  as  I  am  aware.  The  surrogates' 
courts  have  jurisdiction  over  some  very  important 
matters,  and  their  powers  and  duties  are  weU  un^ 
derstood  by  the  people,  and  the  people  do  not  de- 
sire a  change.  Moreover,  we  know  that  most  of 
the  incumbents  of  that  office  were  elected  at  the 
last  election  for  the  period  of  four  years,  and 
many  competent  and  most  deserving  men  were 
then  re-elected,  while  some  new  men  have  been 
elected  who  are  also  entirely  competent  to  do  the 
duty,  and  I  think  it  is  but  just  that  these  incum- 
bents should  be  continued  in  office.  I  will  not 
dwell  longer  upon  this  matter  at  the  present 
time.  I  have  only  felt  it  my  duty  to  express  my 
views,  and  to  give  the  reasons  why  I  have  pro- 
posed this  amendment  in  connection  with  the  other* 

Mr.  C.  K  PARKER- 1  ask  to  have  that  prop- 
osition divided,  so  that  we  may  vote  upon  the 
first  amendment  separately. 

The  CHAIRMAN— TMt  division  will  be  made. 

The  question  was  put  on  the  first  part  of  the 
amendment  to  substitute  the  word  "  shall  "  for 
the  word  "  may  "  in  the  sixteenth  line,  and  it  was 
declared  lost. 

Mr.  HALE — ^If  the' gentleman  from  "Washing- 
ton [Mr.  0.  L.  Allen]  wiU  allow  me  to  make  a 
suggestion,  I  would  ask  him  whether  the  object 
of  this  amendment  could  not  be  better  attained 
when  we  reach  section  31,  by  inserting  the 
word  ".surrogate  "  there  ?  It  would  make  the 
matter  a  little  more  symmetrical,  and  it  would  be 
more  gert\pane  to  that  section  than  to  this. 

The  CH  AIRMAN— The  Chair  does  not  under- 
stand the  grentleman  from  Washington  [Mr.  Ci 
L,  Allen],  to  withdraw  the  remainder  of  the 
amendment*  .... 
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The  question  was  put  on  the  second  part  of  the 
amendment,  to  add  after  the  word  **  judge"  in 
the  nineteenth  line,^  the  words  "and  all  surro- 
gates in  oflSce  when  this  Constitution  shall  take 
effect,  shall  hold  their  respective  offices  until  the 
expiration  of  the  term  for  which  they  were  re- 
spectively elected." 

Mr.  SPENCER— I  offer  the  following  amend- 
ment :  Insert  after  the  word  "  it  "  in  line  seven, 
the  words  ''in  any  one  or  more  counties ;"  so 
that  the  section  will  read :  "  The  county  court, 
as  at  present  existing,  shall  be  continued  with 
such  original  and  appellate  jurisdiction  as  shall 
from  time  to  time  be  conferred  upon  it,  in  any  one 
or  more  of  the  counties." 

The  object  of  this  amendment,  as  I  stated  be- 
fore, is  to  give  the  Legislature  power  to  discrimi- 
nate in  respect  to  bestowing  this  jurisdiction,  so 
that  in  case  the  supreme  court  in  any  county 
should  be  burdened  with  more  business  than  can 
be  expeditiously  disposed  of,  the  Legislature  may 
confer  upon  the  county  court  of  that  county 
original  jurisdiction  in  such  a  class  of  cases  as 
may  tend  to  relieve  the  circuit  court  of  the  bur* 
den  upon  it. 

Mr.  FULLER — I  would  suggest  to  the  gentle- 
man from  Steuben  [Mr.  Spencer],  that  the  words 
"  one  or  more  counties  "  would  connect  them- 
selves with  the  word  *'  continued." 

Mr.  SPENCER — I  propose  that  the  amendment 
shall  modify  the  expression  which  follows  it, 
rather  than  that  which  precedes  it. 

Mr.  KETOHAM— I  offer  the  foUowmg  amend- 
ment: 

"  Strike  out  all  after  the  word  'judge,'  in  line 
seven,  to  the  word  'may,'  inline  eight.  Strike 
out  all  after  the  word  '  office,'  in  line  thirteen,  to 
and  induding  the  word  'treasury,'  in  line  fifteen." 

This  amendment  does  away  with  the  office 
of  justice  of  the  sessions  simply.  The  gen- 
tleman from  "Washington  [Mr.  C.  L.  Allen]  has 
pretty  well  illustrated  the  perfect  uselessness  of 
that  office.  I  never  knew  an  instance  where 
those  officers  were  consulted  and  influenced  the 
decision  of  the  court  where  they  were  not  wrong. 
They  are  mere  "figure-heads,"  and  answer  no 
purpose  but  to  sit  up  there  and  look  wise  and 
draw  their  pay.  [Laughter.]  I  have  chosen  to 
separate  these  propositions,  and  this  proposition 
is  simply  to  do  away  with  the  justices  of  the 
sessions  as  a  useless  appendage  to  the  court. 

Mr.  BERGEN — I  hope  that  amendment  will 
not  prevail.  The  court  as  organized  at  present, 
and  as  proposed  to  be  organized,  is  composed 
chiefly  of  men  who  are  members  of  the  legal  pro- 
fedsion,  and  I  am  not  at  all  surprised  to  find  gen- 
tlemen of  that  profession  anxious  to  have  the 
court  so  organized  as  to  give  laymen  no  voice  on 
any  subject  wha|;ever.  They  desire  to  monop- 
olize the  whole  business.  [Laughter.]  Now, 
sir,  in  my  judgment,  laymen  are  necessary 
upon  the  bench-  in  criminal  courts.  At  all 
events,  in  my  life,  although  not  a  legal  one, 
I  have  known  instances  where  the  first 
judge  or  presiding  magistrate  of  a  court  was 
prejudiced,  in  consequence  of  which  an  unjust 
sentence  would  have  been  pronounced  upon  per- 
sons convicted  of  crime  had  it  not  been  for  the 
intervention  of  the  laymen,  checking  the  action 


of  the  judge  in  that  matter.  Cases  of  that  kind 
do  arise,  not  often  but  occasionally,  and  I  believe 
that  these  assistant  justices  are  necessary  in  such 
cases.  I  recollect  one  instance  in  the  city  of 
Brooklyn,  some  years  ago,  where  some  persons 
were  tried  and  convicted  of  having  committed 
some  trivial  offense,  and  the  judge  being  preju- 
diced, would  have  sentenced  them  not  only  to  a 
fine  but  to  a  long  imprisonment,  had  it  not  been 
for  a  layman  who  sat  on  the  bench  beside  him.  I 
hope,  Mr.  Chairman,  that  for  the  prevention  of 
injustice  of  this  kind  this  provision  will  be  re- 
tained. It  is  a  time-honored  one,  and  some  years 
ago,  instead  of  having  two  laymen  on  the  bench, 
we  used  to  have  half  a  dozen.  The  provision  as 
it  DOW  stands,  being  a  salutary  one,  I  hope  it  will 
be  preserved. 

Mr.  CHESEBRO—I  hope  that  this  amendment 
will  prevail,  for,  as  I  understand  the  amendment  of 
the  gentleman  from  Wayne  [Mr.  Ketcham],  it  is 
simply  to  strike  out  the  provision  for  associate 
justices,  as  contained  in  ^he  fifth  section.  Now, 
sir,  so  far  as  the  objection  that  has  been  raised  to 
this  amendment  is  concerned,  the  gentleman  will 
remember  that  the  county  judge  sits  with  the 
justices  of  the  supreme  court  as  a  constituent 
member  of  that  court,  so  that  there  are  two.  law- 
yers upon  the  oyer  and  terminer  bench  at  all 
events,  and  if  any  difficulty  of  the  kind  sug- 
gested by  the  gentleman  should  arise,  it  would  be 
settled  by  two  gentleman  of  that  class  in  whom 
he  has  so  little  confidence  that  he  thinks  they  are 
not  competent  to  pronounce  a  just  sentence  afte? 
the  verdict  has  been  given.  But  I  insist  that 
these  two  associate  justices  are  mere  useless  ap- 
pendages of  this  court,  and  that  they  may  some- 
times exercise  a  power  which  is  prejudicial  to  the 
proper  administration  of  justice ;  they  may  over- 
rule the  county  judge  on  a  question  of  law  which 
may  be  of  v^tal  importance  in  the  case.  Now,  if 
any  body  in  this  Convention  can  point  out  in  what 
possible  way  these  justices  of  the  peace  can  be 
of  any  use  to  the  county  judge  in  the  trial  of  a 
case,  I  would  like  to  have  him  do  so;  but  I  be- 
lieve they  are  useless,  and  that  they  ought  to  b© 
abolished. 

Mr.  BICKFORD— I  also  hope  that  this  amend- 
ment will  prevail.  I  insist  that  the  justices  of 
the  sessions  are  not  simply  useless,  but  that  they 
are  a  positive  nuisance.  [Laughter.]  In  many 
cases  they  have  been  known  to  overrule  the 
county  judge,  and  in  some  cases  even  to  over- 
rule the  circuit  judge.  Two,  comparatively,  igno- 
rant justices  of  the  peace  from  some  backwoods 
town  (and  they  generally  select  some  inferior 
man  for  justices  of  the  sessions  because  they  want 
to  pay  those  who  have  done  the  work— perhaps 
the  dirty  work  of  the  party)  will  sometimes 
overrule  the  judge  of  the  supreme  court  who 
is  holding  the  circuit.  I  am  informed  of  a 
recent  case  in  the  county  of  Jefferson,  where 
a  circuit  judge  was  overruled  by  two  justices 
of  the  sessions.  On  the  question  whether 
a  trial  should  be  put  over,  they  determined  that 
it  should  b€i  put  over,  and  because  that  was  done, 
the  criminal,  as  I  understand,  finally  escaped 
justice.  I  repeat  that  these  officers  are  no< 
merely  useless,  but  that  they  are  ft  positive 
nuisance,  and  that  thev  ought  to  be  done .  awa^ 
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with.  I  remember  an  anecdote  which  will  illus- 
trate the  onlj  use  of  these  associate  justices. 
It  was  said  that  a  circuit  judge  once  requested 
an  associate  justice  sitting  beside  him  to  scratch 
his  back,  and  after  he  had  done  it  the  judge 
remarked,  "  Now  I  see  what  a  side  judge  is  good 
for,  I  never  knew  before."  [Laughter.]  And 
that  is  about  all  the  side 'judges  are  good  for. 

Mr.  WAKE  MAN— I  cannot  concur  with  the 
gentlemen  who  have  spoken  upon  this  subject. 
It  seoms  to  me  that  these  justices  of  the  sessions' 
or  some  other  officers  like  them  should  be  provided 
for  in  the  Constitution.  Take  for  instance  a 
circuit  judge  who  goes  to  a  county  where 
he  is  not  acquainted  with  the  local  affairs, 
these  side  judges  can  render  a  great  deal  of 
assistance  to  him  in  a  case  to  determine  what 
punishment  shall  be  given,  by  giving  him 
information  in  reference  to  the  character  of  the 
criminal  and  the  general  circumstances  of  the 
case.  And  there  is  another  consideration :  a  cir- 
cuit judge  who  has  long  been  in  the  habit  of 
trying  criminals  has  not  all  the  heart  he  had 
when  he  commenced,  and  I  think  that  sometimes 
the  side  justices  do  good  by  softening  down  the 
sentence,  and  infusing  more  of  mercy  into  it  than 
there  wonld  be  if  it  were  left  entirely  to  a  single 
judge.  Again,  in  our  courts  of  oyer  and  termi- 
ner you  could  not  very  well  provide  for  two 
judges,  because  there  would  not  be  any  balance 
of  power.  The  county  judge,  as  said  by  the 
gentleman  from  Ontario  [Mr.  Ohesebro],  might  sit 
in  the  court  of  oyer  and  terminer,  and  there  would 
be  two  lawyers  on  the  bench,  but  it  would  be 
necessary  to  provide  for  three,  as  to  have  a 
balance  of  power. 

Mr.  KBTCHAM— Isnot  the  court  of  oyer  and 
terminer  now  composed  of  an  equal  number  of 
judges— the  circuit  judge,  the  county  judge,  and 
associate  justices— four  in  all?         * 

Mr.  WAKE  MAN— Courts  of  oyer  and  termi- 
ner may  be  held  so,  but  in  point  of  fact  they  are 
not.  In  almost  all  the  counties  of  this  State  the 
oouDty  judge  is  the  acting  surrogate  of  the 
county,  and,  except  specially  requested  to  do  so, 
he  does  not  generally  sit  in  the  court  of  oyer  and 
terminer  at  all ;  and  if  you  continue  the  provision 
that  the  county  judge  shall  act  as  surrogate  in 
any  county  where  the  population  does  not  exceed 
forty  thousand,  he  will  have  enough  to  do  with- 
out sitting  m  the  court  of  oyer  and  terminer. 
Then,  again,  there  are  many  proceedings  of  a 
^flwi-oriminal  character  before  the  courts  where 
it  is  neccessary  to  have  some  additional  judicial 
force  beside  the  county  judge.  I  do  not  see 
why  this  system  has  not  worked  well  for  the  last 
twenty  years.  You  have  substituted  these  two 
judges  in  place  of  the  four  judges  of  the  old  court 
of  common  pleas  who  used  to  preside  prior  to 
1846.  You  propose  now  to  allow  a  single  judge 
to  try  a  cause — and  in  regard  to  that,  I  mean  to 
say,  where  the  presiding  judge  makes  the  rulings, 
they  are  generally  acquiesced  in  by  the  whole 
court ;  but  iii  matters  of  punishment  and  queo- 
tions  like  these,  whether  a  man  should  be  tried 
or  not,  questions  in  regard  to  which  the  justices 
know  more  of  the  circumstances  than  the  judge 
can,  I  think  they  are  very  valuable  officers. 
TteUf  there  comes  before  the  sessions  many  cases 


in  reference  to  such  matters  as  compelling  parents 
to  maintain  their  children,  or  children  their 
parents,  cases  of  bastardy,  etc. 

Mr.  OHESEBRO— I  would  like  to  ask  the  gen- 
tleman from  Genesee  [Mr.  Wakeman]  whether 
the  whole  court  are  not  bound  to  pass  upon  those 
questions  ? 

Mr.  WAKEMAN— Undoubtedly  they  are.  But 
I  say  that  such  cases  are  generally  governed  by 
the  opinions  of  the  local  justices,  and  I  venture  to 
say  that  in  nearly  every  case  where  they  have 
overruled  the  county  judge,  they  have  been  right. 
I  never  knew  them  to  do  it  where  it  did  not  turn 
out  that  they  were  right  and  the  county  judge 
was  wrong.  I  do  not  mean  on  mere  questions  of 
law,  but  on  questions  of  plam  common  sense.  I 
am  not  at  all  prepared  to  say,  sir,  that  a  county 
judge  should  be  permitted  to  pass  alone  upon 
cases  involving  men's  liberties  and  rights,  particu- 
larly when  the  judge  has  been  a  good  while  on 
the  bench,  because  then,  as  I  have  said,  he  is  not 
apt  to  be  so  merciful  as  I  think  he  should  be. 

Mr.  HAND — I  am  in  favor  of  this  amendment. 
It  has  sometimes  been  a  matter  of  amusement  to 
me,  as  I  have  sat  in  court,  to  see  these  fellows  sit- 
ting there  and  doing  nothing.  [Laughter.]  If 
the  system  has  worked  well,  it  is  because  they 
have  done  nothing.  [Laughter.]  I  have  never 
known  them  to  do  any  thing  in  our  county.  The 
county  judge  has  gone  on  and  performed  his  duty, 
and  they  have  acquiesced,  and  therefore  the  sys- 
tem has  worked  harmoniously.  [Laughter.]  It 
works  harmoniously  while  they  continue  to  do 
nothing.  But  when  they  take  it  into  their  heads 
to  overrule  the  county  judge  the  efifect,  I  think, 
must  be  disastrous.  If  such  men  undertake,  by 
their  mere  numbers,  to  overrule  the  rulings  of  men 
of  legal  minds  and  legal  capacity  who  have  been 
placed  in  the  judicial  office  because  *  they  have 
such  capacities,  the  effect,  I  say,  must  be  very 
bad. 

Mr.  GRAVES— I  hope  that  this  motion  to 
strike  out  will  not  prevail.  I  regret  very  much 
to  hear  statements  made  here  that  the  magistrates 
who  have  been  associated  with  the  county  judges 
are  mere  ciphers  in  that  court.  Most  of  us  know, 
of  course,  that  the  duties  of  magistrates  who  are 
associated  with  a  county  judge  are  criminal,  or 
quasi-OTimmaX,  Their  duties  pertain  to  nothing 
else  which  is  connected  with  the  county  courts. 
Now,  sir,  my  experience  is  very  different  from 
the  experience  of  gentlemen  who  have  suggested 
their  opinions  to  this  committee.  I  have  always  - 
found,  in  the  administration  of  criminal  law,  a 
very  great  assistance  from  magistrates  who  have 
been  associated  with  me  in  the  discharge  of  my 
judicial  duties.  If  the  position  taken  here  by 
gentlemen  is  a  correct  one,  then  why  not 
devolve  upon  the  county  judge  the  entire  trial  of 
a  cause  ?  Why  associate  with  him  in  the  court 
a  jury?  It  is  because  you  want  the  judgments 
of  other  men.  The  jurors  have  the  common  sense 
by  which  to  determine  the  innocence  or  guilt  of 
the  person  charged ;  and  when  that  is  determined 
by  the  verdict  of  the  jury,  then  there  is  another 
very  important  duty  to  perform — to  ascertain  the 
amount  of  punishment  that  shall  be  inflicted  upon 
the  offender.  Now,  it  is  true  that  legal  and  tech 
nical  questions  do  necessarily  sometimes  arise  tc 
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be  passed  upon  by  these  justices,  but  they  are 
men  of  good,  practical  common  sense ;  they  know- 
that  the  liberties  and  rights  of  a  fellow-being  are 
at  stalie ;  they  have  heard  the  evidence ;  they 
know  the  extent  of  the  crime  that  has  been  com- 
mitted, and  they  can  judge  with  some  degree  of 
propriety  what  should  be  the  nature  and  extent 
of  the  punishment  inflicted  upon  him.  Sir,  although 
I  have  a  very  high  respect  for  judges  who  sit  in 
judgment  upon  the  Hberties  and  rights  of  per- 
sons charged  before  them,  I  have  a  still  higher 
respect  for  the  sober,  sound  sense  of  the  magis- 
trates that  are  associated  with  them.  And,  sir, 
I  believe  there  is  very  great  danger  in  many 
cases  in  permitting  a  judge  to  sit  alone  and  pass 
upon  cases  involving  different  degrees  of  crime, 
and  therefore  necessarily  involving  different  de- 
grees of  punishment.  In  such  cases  the  punish- 
ment is  to  be  meted  out,  after  consultation  with 
these  justices,  by  the  application  of  the  rules  of 
common  sense  and  the  laws  of  humanity ;  and 
these  men,  governed  by  no  technical  rule,  but  ex- 
ercising their  good  sense,  come  to  the  assistance 
and  relief  of  the  county  judge  in  the  discharge  of 
his  duties  in  a  very  large  number  of  cases  where 
he  needs  such  assistance.  I  sincerely  hope  that 
this  provision  in  the  section  will  not  be  stricken 
out. 

Mr.  UARDBNBURGH—I  am  not  myself  very 
anxious  whether  this  amendment  shall  prevail  or 
not,  but  I  shall  vote  for  it.  I  say  I  am  not 
anxious,  because  I  think  really  it  is  of  very  little 
use  in  the  administration  of  the  criminal  side  of 
our  courts.  There  is  only  one  view,  in  my  judg- 
ment, that  can  be  taken  of  this  matter,  and  that 
has  been  indicated  by  the  gentleman  from  Herki- 
mer [Mr.  Graves],  who  has  just  taken  his  seat. 
The  use  of  thia  addition  to  the  court  is,  in  my 
judgment,  very  limited.  This  is  my  experience, 
and  I  think  it  is  the  experience  of  every  lawyer 
here  and  of  every  layman  who  has  ever 
attended  the  court  of  oyer  and  terminer. 
The  use  of  these  side  judges  is  to  tell  the 
county  judge,  or  more  especially  the  circuit 
judge,  who  is  the  best  fellow  to  be  fore- 
man.of  the  grand  jury.  [Laughter.]  After  the 
side  judges  have  performed  this  arduous 
duty,  the  trial  proceeds.  There  sit  the  jury 
who  are  to  determine  the  guilt  or  innocence 
of  the  prisoner.  The  prisoner  is  convicted,  and 
then,  I  do  agree  with  those  gentlemen  who  desire 
to  retain  this  provision,  that  sometimes  it  is  use- 
ful for  the  judge,  and  especially  for  the  cir- 
cuit judge,  to  consult  with  these  two  men  in 
respect  to  the  measure  of  punishment  to  be  meted 
out.  Now,  then,  the  only  question  we  have  to 
decide  here  is,  is  it  necessary  to  have  this  append- 
age to  that  court  for  that  purpose  alone?  I 
think  not.  I  say  that  the  district  attorney  him- 
self, aside  from  the  consideration  that  I  will  speak 
of  in  a  moment,  never  has  that  blood  in  his  heart 
that  will  lead  him  to  refuse  the  ordinary  and 
usual  plea  for  mercy,  if  warranted  by  the  circum- 
stances of  the  case.  That  is  natural ;  that  is  hu- 
man nature.  But  aside  from  that,  the  counsel 
and  if  need  be,  these  two  l^cal  justices,  although 
they  are  not  upon  the  bench,  may  be  appealed  to 
to  enlighten  t}i©  court  in  regard  to  the  circum- 
Btanoes  of  the  oase  and  the  character  of  the 


criminal.  "WTien  the  court  comes  to  pronounce 
sentence,  the  prisoner  is  called,  and  then  any  pal- 
liating considerations  can  be  addressed  to  that 
tribunal  by  the  persons  I  have  indicated ;  and  I 
do  not  think  it  nec^sary,  for  this  reason  alone, 
to  append  to  the  court  two  associate  justices, 
who,  judging  from  my  experience,  never  take  any 
part  in  the  trial  of  causes.  Hence  I  shall  vote 
for  the  motion  to  strike  out  this  provision. 

Mr.  FLAGLER — I  am  in  favor  of  this  amend- 
ment for  the  reason  that  if  it  be  adopted  it  will 
dispense  with  ninety-nine  judicial  oflScers  in  each 
county  of  the  State  !  This  court,  as  now  con- 
stituted, is  a  very  formidable  affair.  It  is  made 
up  of  one  unit  and  two  ciphers  on  the  right ;  and 
this,  by  all  rules  of  computation,  makes  just  a 
hundred  judges.  [Laughter.]  Now,  obviously, 
where  we  can  make  so  large  a  saving,  and  so 
great  a  cutting  down  of  ofi&ce  holders,  we  should 
not  forego  the  opportunity.  The  popular,  and,  I 
believe,  the  correct  idea  is  that  these  so  called 
side  judges  are  entirely  useless.  They  may 
sometimes  overrule  the  opinion  of  a  competent 
judge,  and  where  they  do,  it  is  to  the  public  detri- 
ment. 1  hope  to  see  the  good  sense  of  this  Con- 
vention brought  to  bear  on  the  adoption  of  the 
amendment  now  pending. 

Mr.  HALE — I  rise  to  express  my  astonishment 
that  the  gentleman  from  Broome  [Mr.  Hand],  who, 
only  two  or  three  days  ago,  took  occasion  to  pub- 
licly thank  God  that  he  was  not  a  lawyer,  should 
be  now  m  favor  of  taking  away  the  lay  element 
which  now  enters  into  the  composition  of  the 
court  of  oyer  and  terminer,  in  this  State.  I  sup- 
posed from  the  very  contemptuous  opinion  which 
he  expressed  of  the  lawyers  of  this  body,  and  of 
the  profession  generally,  that  he  would  be  vio- 
lently opposed  to  any  proposition  which  looked 
to  leaving  the  entire  control  of  the  administra- 
tion of  criminal  justice  of  this  State  to  members 
of  that  profession.  A  friend  on  my  left  suggests 
that  the  gentleman  from  Broome  may 
consider  that  the  county  judges  are  not  law- 
yers enough  to  hurt  [laughter],  but  I  do  not 
think  that  is  the  idea  of  the  gentleman, 
because  it  is  well  known  that  some  of  the  best 
lawyers  in  the  State — if  it  is  proper  to  use  the 
adjective  best  in  relation  to  any  member  of  tlie 
profession — occupy  the  position  of  county  judges. 
Now,  I  do  not  think  it  would  be  policy  for  us  to 
decide  to  abolish  the  office  of  justice  of  the  ses- 
sions. I  do  not,  myself,  think  that,  in  most  cases, 
those  members  of  the  court  are  the  most  useful 
in  the  world ;  but,  as  has  been  mentioned  by  the 
gentleman  from  Herkimer  [Mr.  Graves],  who 
has  had  experience  as  a  county  judge,  and  as  has 
been  mentioned  by  other  gentlemen  on  tliis  floor, 
there  are  cases  in  which  the  advice  of  those 
justiees  is  of  some  value.  I  think  we  have  all 
seen  that,  in  this  matter  of  sentencing  prisoners, 
and  in  various  matters  which  come  before  the 
courts  which  are  not  strictly  questions  of  law,  the 
advice  of  these  members  of  the  court  who  are 
generally  considered  the  ornamental  portion, 
[laughter],  is  really  of  some  value.  And  it  is  not 
a  very  expensive  luxury  for  thi9  State  to  indulge 
in.  I  do  not  think  that  any  county  feels  very 
much  oppressed  by  the  amount  paid  to  these 
judicial  oMcers^  and  therefore  for  this  and  the  (Aher 
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reasons  I  hare  stated,  I  am  inclined  to  think  that 
it  will  be  unwise  for  us  to  say  that  there  shall  be 
no  lay  members  of  our  criminal  courts  henceforth. 

Mr.  S.  TOWNSEND— I  hope  the  amendment 
will  be  voted  down,  and  the  Section  as  it  is  pre- 
sented by  the  Judiciary  Committee  will  be  re- 
tained. If  there  were  no  other  reasons,  I  think 
the  one  given  by  my  friend  from  Ulster  [Mr. 
Hardenburgh]  in  the  beginning  of  his  remarks, 
would  be  sufficient  to  justify  the  retention  of 
these  officers.  I  understood  him  to  say  that  the 
court  always  consulted  these  side  judges  in  de- 
termming  who  should  be  the  foreman  of  the 
grand  jury.  Now,  sir,  the  little  experience  I 
have  had  upon  grand  juries,  has  taught  me  that 
this  is  a  very  important  matter,  and  that  upon 
the  solution  of  the  question,  whether  you  are  to 
have  a  business  man  as  foreman  of  the  grand 
jury,  or  a  nonentity,  depends  in  great  measure 
the  efficiency  of  the  whole  body.  I  think,  sir. 
that  this  item  mentioned  by  the  gentleman  from 
Ulster  [Mr.  Hardenburgh]  is  by  no  means  a  tri* 
fling  one.  Now,  these  justices,  as  a  rule,  repre- 
sent the  highest  average  of  ability  among  jus- 
tices of  the  peace  in  any  county,  and  gentle- 
ihen  should  remember  that  any  remarks  which 
they  make  in  regard  to  these  justices,  or  any  im- 
putations they  cast  upon  their  character,  must 
disseminate  themselves  upon  the  whole  mass  of 
tve  thousand  justices  of  the  peace  in  the  State 
and  that  these  justices  are  pretty  active  politi- 
cians, pretty  active  at  the  polls,  pretty  influential 
0ven  inthemakinj?of  judicial  nominations  [laugh 
tier],  although  I  think  that  is  a  matter  that  could 
be  better  managed  by  the  bar.  Again,  these 
side  justices  are  associated  with  the  county  judges 
as  excise  commissioners.  We  all  know  that  the 
duties  of  that  office  are  very  important,  and  that 
the  way  in  which  they  are  exercised,  and  the 
manner  in  which  the  commissioners  choose  to  grant 
licenses,  and  to  whom  they  grant  them,  has  much 
to  do  with  the  morality  of  the  county.  I  think 
also,  sir,  that  there  is  something  in  what  the 
gentleman  from  Genesee  [Ut.  Wakeman]  says 
in  regard  to  those  side  judges  having  a  ten- 
dency to  moderate  the  rigidity  and  severity 
of  the  circuit  judge.  I  think,  on  the  whole, 
that  we  had  better  retain  this  provision  as  re- 
ported by  the  Judiciary  Committee,  and  I  hope 
the  amendif  ent  will  not  prevail. 

The  question  was  put  on  the  amendment  of 
Hr.  Ketcham  and  it  was  declared  lost. 

Mr.  WALES — I  move  to  amend  by  striking 
out  the  word  **  seven  "  in  the  third  line,  and 
inserting  '*  four." 

Mr.  COOKE — ^I  rise  to  inquire  of  this  commit- 
tee whether  it  is  necessary  to  enlarge  the  tenure 
of  office  of  county  judges.  Is  there  any  thing 
in  their  qualifications,  or  in  their  positions,  that 
should  require  their  term  of  office  to  be  extended 
to  seven  yeart.  My  own  judgment  is  that  four 
years  is  sufficient.  I  do  not  expect  to  get  the 
Very  best  men  for  this  position.  I  believe  that 
the  idea  has  been  already  put  forward  to-night, 
that  it  is  hardly  expected  that  we  shall  get  the 
first  talent  for  our  county  judges,  aa  a  general 
thing;  and  it  seems  to  me  a  matter  of  very 
quesiionable  polief,  to  extend  this  term  of  office. 
I  myself  am  opposed  to  ii 


The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  carried. 

Mr.  KETCHAM—I  move  to  substitute  the 
word  "  law  "  for  the  words  "board  of  supervis- 
ors "  in  the  second  line.  I  wish  to  make  only  a 
single  suggestion  in  regard  to  this  subject.  I  be- 
lieve that  by  the  Constitution  of  1846  the  com- 
pensation of  the  county  judges  was  left  to 
be  provided  for  by  law.  If  I  am  not  mistaken 
the  Legislature  provided  that  the  board  of  super- 
visors of  the  several  counties  should  fix  the  sala- 
ries of  the  judges,  and  I  really  hope  that  we  shall 
not  go  to  tying  that  up  any  more  strongly  than 
it  was  tied  up  then.  I  may  illustrate  my  rea- 
son for'  offering  this  amendment  by  mentioning 
one  instance.  I  know  a  county  of  this  State 
with  over  50,000  inhabitants,  where  the 
salary  of  the  county  judge,  who  is  one  of 
the  best  lawyers  in  the  county  and  as  good 
as  any  in  that  part  of  the  State,  came 
near  being  fixed  at  first  by  the  board  of  super- 
visors at  three  hundred  dollars.  This  was  done 
partly  because  they  did  not  appreciate  the  labor 
attending  the  discharge  of  the  duties  of  the  office, 
aud  partly  because  they  happened  to  differ  with 
the  judge  in  politics.  The  judge  and  the  board 
of  supervisors  dififered  politically,  and  that  con- 
sideration, as  was  very  evident,  entered  into  the 
action  of  the  supervisors  in  this  matter.  Now 
there  is  that  tendency  on  the  part  of  these  boards 
to  fix  the  salary  low  where  the  judge  is  opposed 
to  them  in  politics,  and  in  the  case  that  I  speak 
of,  if  it  had  not  been  for  the  earnest  efforts  of  the 
members  of  the  bar,  the  salary  would  have  been 
left  at  a  sum,  in  a  county  of  50,000  inhabitants, 
so  wholly  inadequate  as  to  preclude  the  possibili- 
ty of  any  respectable  lawyer  holding  the  office 
and  maintain  any  show  of  dignity.  I  think  that 
the  Legislature  should  be  allowed  to  fix  the  sala- 
ry, or  at  least  left  to  say  whether  the  board  of 
supervisors  should  do  it. 

Mr.  COMSTOCK— I  would  inquire  whether 
this  amendment  takes  the  power  away  from  the 
board  of  supervisors  ? 

Mr.  KETCHAM— No,  sir;  it  would  not. 

Mr.  COMSTOCK— In  my  opinion  this  power 
should  be  taken  away  from  the  board  of  super- 
visors altogether.  Certainly  it  is  a  power  which 
should  reside  either  in  the  Legislature  or  in  the 
board  of  supervisors,  and  should  be  exercised  by 
one  of  these  bodies  to  the  exclusion  of  the  other. 
I  thinfe:  the  salaries  of  county  judges  should  be 
fixed  by  the  Legislature,  to  be  paid,  however,  by 
the  counties.  I  do  not  mean  by  that,  Mr.  Chair- 
man, that  the  Legislature  should  establish  a  uni- 
form salary  for  all  county  judges  in  the  State,  but 
that  they  should  establish  the  salaries  of  the 
judges  by  law,  the  amounts  to  be  graduated  and 
regulated  according  to  the  population  of  the  dif- 
ferent counties.  My  idea  is  that  a  general  law 
should  be  passed,  declaring  what  the  salaries  of 
the  county  judges  should  be,  graduating  them 
according  to  the  population  of  the  different  coun- 
ties. With  that  view  I  offer  this  amendment  to 
the  amendment :  **  The  salaries  of  county  judges 
shall  be  established  by  the  Legislature  to  be  paid 
by  the  several  counties." 

Mr.  KETOHAM--I  accept  that  amendment 

ybti  GBATES--I  hope  this  amendment  will 
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not  prevail.  We  have  a  statute  requmng  the 
board  of  supervisors  to  look  over  the  accounts  of 
the  county  judge  and  surrogate,  and  a  statute  re- 
quiring him  to  submit  his  accounts  to  them  annu- 
ally to  determine  the  amount  of  business  that  he 
does.  They,  therefore,  can  determine  better  than 
any  other  body  can  what  amount  of  labor  the 
judge  has  had  to  bestow  upon  his  office.  They 
are  familiar  with  all  the  duties  that  he  has  to  per- 
form both  as  surrogate  and  county  judge,  and 
there  is  no  other  body  of  men  so  well  qualified  to 
judge  of  the  value  of  his  services  as  the  board 
of  supervisors,  because  he  annually  renders  them 
under  oath  an  account  of  all  that  he  has  done.  It 
seems  to  me  quite  improper  that  the  power  should 
be  taken  from  the  supervisors  and  vested  else- 
where,  because  they  are  best  qualified  to  judge. 

Mr.  KETCH  A.M — t  was  mistaken  in  saying 
that  my  amendment  leaves  the  matter  as  it  was 
left  under  the  Constitution  of  1846.  It  stands  now 
as    it    stood    under    the    Constitution   of  1846. 

Mr.  BERGrEN — I  hope,  sir,  that  this  power 
will  not  be  taken  away  from  the  board  of  super- 
visors. As  hm  been  stated,  they  are  the  best 
judges  in  their  own  localities  of  what  the  ser- 
vices of  these  officers  are  worth.  If  you  take 
away  this  power  from  the  supervisors  and  give  it 
to  the  Legislature,  the  effect  will  be  to  send  a 
lobby  from  the  county  to  the  Legislature  to  ope- 
rate, and  have  the  salary  fixed  at  the  rate 
they  desire.  The  salary  of  the  county  judge  is  a 
county  charge,  not  a  State  charge.  The  supreme 
court  is  a  State  charge,  and  therefore  the  salary 
of  its  judges  should  be  fixed  by  the  Legislature  ; 
but  the  board  of  supervisors  represent  the  county 
and  are  responsible  to  the  people  of  the  county 
who  have  to  pay  the  saUries  ;  and  certainly  they 
are  the  best  judges  of  what  the  amount  of  the 
salary  of  the  county  judge  should  be.  Those  who 
have  to  pay  the  bills  are  better  judges  in  the  matter 
than  those  who  are  not  at  all  interested.  There  is  a 
provision  here  that  the  salary  shall  not  be  reduced 
during  the  term  of  service,  so  that  although  the 
board  of  supervisors  may  refuse  to  increase  the  sal- 
ary of  the  judge,  they  have  no  power  to  reduce  it. 

Mr.  KETCH  AM— May  they  not,  after  the  elec- 
tion, and  before  the  county  judge  enters  upon 
the  duties  of  his  office,  fix  the  salary  at  a  lower 
sum  than  it  has  been  fixed  at  before? 

Mr.  BERGEN — As  1  understand  it  they  cannot 
do  that. 

Mr.  KETCH  AM— There  is  nothing  her©  to 
prevent  their  doing  it. 

Mr.  BERGEN— Then  if  there  is  not,  an  amend- 
ment of  that  kind  would  be  very  proper ;  but  I 
hold  that  the  parties  who  have  to  pay  the  salary 
should  have  the  right,  through  their  direct  repre- 
sentatives, to  fix  the  amount,  and  not  have  it  so 
that,  if  there  should  be  a  difference  of  opinion 
between  the  people  of  the  county  in  regard  to 
the  judge's  salary,  and  the  incumbent's  opinion  of 
what  it  should  be,  both  parties  should  run  up  to 
Albany  and  "lobby  "  here,  to  have  it  fixed  ac- 
cording to  their  views.  I  do  not  think  there  is 
a  county  in  this  State  in  which  justice  will  not 
be  done  to  the  county  judge  by  the  supervisors. 

Mr.  COMSTOCK— If  there  be  no  objection  I 
would  like  to  say  a  word  or  two  in  commenda- 
tion of  my  proposition 


The  CHAIRMAN— There  being  no  objection, 
the  gentleman  from  Onondaga  [Mr.  Oomstock] 
will  proceed. 

Mr.  COMSTOCK— I  would  like  to  ask  whether 
there  is  any  good  reason  to  be  given  why  the 
salaries  of  the  different  county  judges,  residing 
in  counties  of  the  same  population  and  business, 
should  not  be  uniform.  Now,  they  are  entirely 
unequal  in  different  parts  of  the  State ;  and  in 
contiguous  counties,  where  the  functions  of  the 
county  judges  are  equally  important,  entirely  dif- 
ferent rates  of  compensation  are  established  by 
these  local  boards.  No  good  reason  can  be  given 
for  that. 

Mr.  HARDENBURGH— Under  the  Constitution 
as  it  now  exists,  and  as  I  understand  the  scheme 
to  be  now,  there  are  populations  where  there  are 
two  officers  performing  the  duties  of  county  judge 
and  surrogate.  How  would  my  friends  in  such 
cases  regulate  this  matter  by  the  population  ? 

Mr.  COMSTOCK— An  act  of  the  Legislature 
probably  would  make  a  discnmination  in  such  a 
case  as  that  stated  by  my  friend  from  Ulster 
[Mr.  Hardenburgh].  What  I  insist  upon  and  all 
that  I  insist  upon  is  that,  the  Legislature  should 
regulate  the  whole  subject  by  laws  operating  uni- 
formly in  all  parts  of  the  State.  Now,  notwith- 
standing what  has  been  said  in  regard  to  the 
wisdom  of  the  supervisors,  I  am  safe,  in  my  own 
estimation,  in  saying  that  they  do  not  possess  but 
a  very  small  part  of  the  wisdom  of  mankind,  nor 
any  great  share  of  magnanimity.  They  may  be 
exceedingly  competent  to  determine  this  matter  of 
the  salary  of  the  county  judge,  but,  after  aU,  tkey 
are,  in  a  sense,  the  worst  tribunal  or  authority  to 
which  you  can  leave  a  subject  of  this  kind.  My 
object  is  to  raise  the  character  of  these  local 
courts.  We  are  about  to  give  them  a  jurisdiction 
which  they  have  never  possessed  before.  They 
are  to  discharge  more  important  functions  under 
this  Constitution,  if  it  be  adopted,  than  they  have 
ever  been  called  upon  to  discharge.  They  may 
be  made  very  important  tribunals  in  the  jurispru- 
dence of  this  State,  and,  I  think,  the  compensation 
of  the  judges  should  be  regulated  by  law.  The 
Legislature  certainly  cannot  be  deemed  an  inap- 
propriate authority  to  make  a  law  for  all  \he 
counties  of  the  State  which  shall  operate  equally 
and  alike  in  every  section  of  the  State.  I  am 
satisfied  that  the  proposition,  if  adopted,  will  do 
very  much  for  the  character  of  these  courts  and 
it  is  therefore  that  I  make  it. 

Mr.  HARDENBURGH— I  shall  vote  for  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Oomstock],  and  the  only  reason  that  I  cast 
my  vote  that  way  is  on  account  of  a  difficulty 
suggested  by  another  gentleman  who  has  spoken 
upon  this  subject.  The  county  judge  and  indeed 
the  surrogate  is  elected  under  our  law  before  the 
salary  is  fixed;  and  it  is  left  in  the  power 
of  this  board  of  supervisors  to  absolutely 
legislate  the  county  judge  out  of  oflSce,  by 
giving  him  a  salary  of  five  dollars  a  year,  should 
he  happen  to  be  of  the  opposite  party  and  should 
the  board  see  fit  to  do  it.  I  shall  vote  to  leave 
the  power  with  the  Legislature^  trusting  that 
they  will  devise  some  means  by  which  the  matter 
can  be  regulated,  notwithstanding  the  objectiooa 
that  have  been  suggested. 
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Mr.  BEEGBN— The  genUemaii  from  Ulster 
[Mr.  HardenbuFgh]  states  that  it  would  be  left 
within  the  power  of  the  board  of  supervisors  to 
legislate  the  judge  out  of  office  because  of  his 
politics.  I  would  answer  that  by  saying  that,  if 
the  matter  is  left  with  the  Legislature  they  will 
have  the  same  power,  if  they  choose  to  act  in  the 
same  partisan  spirit. 

Mr.  HARDBNBURGH—The  Legislature  would 
not  be  apt  to  trouble  themselves  about  the  judge 
of  each  <x)unty. 

Mr.  GRAVES — I  wish  to  make  a  suggestion. 

The  OHAIRMAN—The  Chair  must  remind 
gentlemen  of  the  rule,  that  one  speech  from  one 
gentleman  upon  the  same  question  is  all  that  is 
in  order,  but  if  there  be  no  objection  the  gentle- 
man from  Herkimer  [Mr.  Graves]  may  proceed. 

Mr.  GRAVES — I  desire  simply  to  say  that  the 
compensation  fixed  for  the  county  judge  is  always 
fixed  by  the  board  of  supervisors  before  he  enters 
upon  the  duties  of  his  office;  therefore  if  he  is 
not  Batisfled  with  the  sum  provided  by  the  super 
visors  he  is  at  liberty  to  decline  to  accept  the  po- 
sition ;  but  I  have  never  known  an  instance  when 
a  man  declined  to  take  the  amount  fixed  by  the 
supervisors  as  the  salary  of  the  office. 

The  question  was  put  on  the  amendment  of 
Mr.  Ketcbam,  as  amended  by  Mr.  Oomstock,  and 
it  was  declared  lost. 

Mr.  KBTCHAM—I  now  move  to  insert  after 
the  word  "  supervisors  "  the  words  **  before  his 
election,"  so  that  the  salary  may  be  fixed  before 
the  officer  is  elected. 

The  question  was  put  on  the  amendment  of 
Mr.  Ketcham,  and  it  was  declared  lost. 

Mr.  SMITH — I  move  that  the  committee  do 
now  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Smith,  and  it  was  declared  lost. 

Mr.  GRAVES—I  desire  to  insert  the  words 
"or  increased,"  after  the  word  diminish,  in  the 
twelfth  line,  so  that  it  will  read,  "The  county 
judge  shall  receive  an  annual  salary,  to  be  fixed 
by  the  supervisors,  which  shall  not  be  diminished 
or  increased  during  his  term  of  office."  The  rea- 
sons which  were  assigned  for  preventing  the 
increase  of  the  salaries  of  the  supreme  court 
judges,  it  seems  to  me  do  not  apply  ih  the  case 
of  county  judges.  They  are  local  officers.  They 
do  all  their  official  business  within  the  county, 
and  at  one  particular  place,  and,  therefore,  there 
is  no  necessary  variation  in  their  expenditures, 
and  there  is  not  that  necessity  for  leaving  the 
amount  of  their  salaries  an  open  question,  that 
there  is  in  the  case  of  the  supreme  court  judges. 
If  there  should  be  such  a  radical  change  in  the 
prices  of  the  commodities  of  life  for  a  local  judge, 
as  to  justify  the  board  of  supervisors  in  increas- 
ing his  salary,  as  it  would  be  a  local  matter,  and 
within  the  personal  knowledge  of  the  members 
of  that  board.  I  submit  that  there  would  be  no 
difficultv  in  •  getting  the  increase ;  and  I  submit 
(hat  they  should  also  have  the  power  to  diminish 
as  well  as  to  increase  the  judge's  salary.  If  this 
word  "  diminish  "  is  to  be  continued  in  the  sec- 
tion, I  desire  that  these  words,  "  or  increased," 
flihail  also  be  put  in;  but  if  the  word  diminish  be 
stricken  out,  t  hare  no  objection  to  leaving  out 
these  words  also 


Mr.  HARDEXBIJRGH— It  was  upon  this  par- 
ticular portion  of  the  section  that  I  relied  to  re- 
lieve me  from  difficulties  that  have  been  sug- 
crested,  and  that  were  sought  to  be  got  rid  of  by 
the  gentleman  from  Wayne  [Mr.  Ketcham],  and 
by  my  friend  from  Onondaga  [Mr.  Oomstock]. 
Now,  there  is  the  difficulty  that  has  been  sug- 
gested by  myself  and  by  another  gentleman, 
namely,  that  these  salaries  are  to  be  fixed  for 
the  first  of  January.  The  term  of  office  of  the 
county  judge,  has  now  been  fixed  at  four  years. 
That  is  a  term  short  enough,  so  that  the  fluc- 
tuation in  the  cost  of  commodities  of  life  cannot 
very  much  affect  him,  and  I  desire  a  provision 
made  to  guard  against  the  evil  of  which  I  have 
already  spoken,  that,  if  the  judge  happen  to  be 
obnoxious  to  the  political  party  to  which  the 
majority  of  the  supervisors  belong,  they  can  fix 
his  salary  so  low  as  to  absolutely  compel  him  to  re- 
sign. Therefore  it  is,  I  think,  that  the  wisdom  of 
this  committee  is  displayed  in  saying  it  was  not  to  be 
diminished  during  his  term,  being  only  four  years, 
llie  whole  may  resolve  itself  into  this :  that  I  will 
give  you  a  little  more  salary  rather  than  have 
you  resign.  For  that  reason  I  trust  that  this 
committee  will  retain  the  provision  precisely  as 
it  is. 

The  question  was  put  on  the  amendment  of 
Mr.  Graves,  and  it  was  declared  lost. 

Mr.  KETCHAM— I  move  to  strike  out  in  the 
twentieth  line,  the  words  "in  cities,"  and  in 
the  twenty- third  line  the  words  "such  cities,"  so 
that  it  will  leave  the  Legislature  to  provide  in- 
ferior local  courts  for  other  places  than  cities 
simply.  There  are  large  villages  that  may  not 
have  as  much  as  some  of  the  smaller  cities. 

Mr.  E.  A.  BROWN*- Is  an  amendment  m 
order  ? 

The  CHAIRMAN— It  is,  if  it  is  germane  to  this 
amendment. 

Mr.  E.  A.  BROWN— I  move  to  strike  out  all 
after  the  words  "m  cities,"  in  the  twentieth  line 
to  the  close  of  the  section.  As  I  understand  that 
section,  if  the  city  of  Albany  applies  for  a  local 
court,  the  Legislature  can  organize  it  as  they  de- 
sire, and  with  one  judge.  The  next  year  the 
city  of  Rochester  may  apply  for  a  court  and  get 
three  judges,  or,  it  may  be,  in  some  other  partic- 
ular, different  from  the  court  at  Albany.  It  "seems 
to  me  that  the  second  court  should  be  like  the 
first,  and  so  should  the  others. 

The  question  was  put  on  the  amendment  of  Mr. 
E.  A.  Brown,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  30  to  30. 

A  DELEGATE— There  is  no  quorum  voting. 

The  CHAIRMAN  —  Gentlemen  will  please 
vote. 

Mr.  VAN  CAMPEN— I  move  that  the  commit- 
tee do  now  rise  and  report  progress. 

The  CHAIRMAN  — The  motion  is  not  in 
order. 

The  question  was  again  put  on  the  amendment 
of  Mr.  B.  A.  Brown,  and,  on  a  division,  it  was  de- 
clared carried  by  a  vote  of  44  to  36. 

The  question  recurred  on  the  amendment  of  Mr 
Ketcham  as  amended. 

Mr.  OOOKJl— I  move  to  strike  out  the  words 
"in  cities"  after  the  word  "Legislature,"  in  the 
first  line. 
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The  question  waa  put  on  the  amendment  of  Mr. 
Cooke,  and  it  was  declared  carried. 

Mr.  BAKER— If  it  is  in  order,  I  would  like  to 
propose  the  following  amend; nent. 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

Strike  out  all  after  the  word  "  continued  "  in  line 
5,  down  to  and  including  the  word  "  Legislature  " 
in  the  seventh  line,  and  insert  as  follows:  "And 
shall  have  original  jurisdiction  in  all  civil  actions 
in  which  the  amount  claimed  by  eittier  party  in 
their  pleadings  shall  not  exceed  the  sum  of  one 
thousand  dollars,  and  such  jurisdiction  in  special 
proceedings  and  such  appellate  jurisdiction  as  the 
Legislature  shall  prescribe. 

Mr.  BAKER — It  will  be  seen  that  the  amend- 
ment includes  the  proposition  substantially,  al- 
though somewhat  enlarged,  of  the  amendment 
proposed  by  the  gentleman  from  Washington 
[Mr.  G.  L.  Allen].  The  object  is  to  fix  in  the 
Constitution  the  jurisdiction  of  the  county  court, 
and  to  extend  the  jurisdiction  which  may  be  ex- 
ercised by  that  court.  I  am  distrustful  of  leaving 
the  matter  to  the  Legislature  to  prescribe  the 
jurisdiction.  I  think  it  is  better  that  the  Con- 
vention should  fix  it  in  the  Constitution,  so  that, 
in  future,  the  jurisdiction  of  the  county  court  will 
not  be  in  a  constant  state  of  fluctuation  and 
change,  which  it  will  be,  if  the  matter  is  left  to 
the  Legislature.  It  seems  to  me  better  to  have 
stability  and  certainty.  For  that  reason  I  submit 
this  amendment,  and  if  it  does  not  get  the  sup- 
port of  this  committee,  I  shall  move  it  in  Conven- 
tion, and  ask  the  ayes  and  noes  upon  it. 

Mr.  HARDENBURGH— I  would  like  to  ask 
the  gentleman  from  Montgomery  [Mr.  Baker] 
how  he  fixes  any  thing  by  his  amendment.  The 
lawyer  will  put  just  exactly  that  amount  in  his 
pleadings.  There  is  nothing  accomplished,  I  in- 
sist upon  it,  by  the  proposition. 

Mr.  COOKE — I  move  that  the  committee  do 
now  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Cooke,  and,  on  a  division,  it  was  declared  lost,  bv 
a  vote  of  39  to  41. 

The  question  was  put  on  the  amendment  of  Mr. 
Baker,  and  it  was  declared  lost. 

Mr.  BERGEN — I  move  that  the  committee  do 
now  rise. 

The  question  was  put  on  the  motion  of  Mr. 
Bergen,  and  it  was  declared  lost. 

Th6re  being  no  further  amendment  oflfered  to 
the  section,  the  SECRETARY  read  the  nineteenth 
section,  as  follows : 

Sec.  19.  The  county  judge  of  any  county  may  pre- 
side at  courts  of  sessions  or  hold  county  courts  in 
«ny  other  county  (except  the  city  and  county  of 
New  York,  and  the  county  of  Kings),  when 
requested  thereto  by  the  county  judge  of  said 
other  county. 

Mr.  WILLIAMS — I  move  that  the  committee 
do  now  rifle  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Williams,  and,  on  a  division,  it  was  declared  lost^, 
fey  a  vote  of  38  to  42.  *  ; 

There  being  no  amendments  offered  to  the  sec- 
tion,  the  SECRETARY  read  the  twentieth  section 
as  follows: 

Seo.  20.  The  Legislature  may,  on  application  of 
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the  board  of  supervisors  provide  for  the  election 
of  local  officers,  not  lo  exceed  two  in  any  county, 
to  discharge  the  duties  of  county  judge  and  of 
surrogate  in  cases  of  their  inability  or  of  a 
vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law. 

Mr.  SILVESTER— I  move  that  'the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Silvester,  and  it  was  declared  lost. 

Mr.  S.  TOWNSBND— I  should  like  to  inquire 
of  some  member  of  the  Judiciary  Committee,  how 
extensive  may  be  the  application  of  the  word 
"  inability  ?" 

Mr.  FOLGER — The  section  has  been  tran- 
scribed precisely  as  it  exists  in  the  Constitution 
of  1846.  [Laughter.]  The  word  has  received 
no  additional  construction. 

Mr.  BtCKFORD— I  rise  to  a  point  of  order. 
There  is  ho  question  before  the  committee. 

Mr.  S.  TOWNSEND— The  question  is  on  the 
adoption  of  the  section.  The  gentleman  [Mr. 
Bickford]  is  entirely  out  of  order.     [Laughter.] 

The  CHAIRMAN —The  Chair  holds  that  the 
point  of  order  is  well  taken,  there  being  no  amend- 
ment proposed  to  the  section. 

Mr.  S.  TOWNSEND— The  question  is  on  the 
adoption  of  the  section. 

The  CHAIRMAN— That  is  not  the  question. 

Mr.  S.  TOWNSEND— Then  I  move  to  strike 
out  the  section.  I  hope  this  word  "  inability  '* 
may  be  considered  by  the  committee  as  going  far 
enough  to  contemplate  a  deficiency  on  the  part 
of  the  judge  of  the  county,  that  owing  to  the 
pressure  of  business  he  may  be  unable  to  dis- 
charge his  duty,  and  another  judge  will  have  to 
be  assigned.  That  interpretation  is  a  fair  one. 
If  the  chairman  of  the  committee  thinks  the  sec- 
tion will  admit  of  such  construction  I  will  with- 
draw my  motion. 

Mr.  HARDENBURGH— I  renew  the  motion 
to  strike  out  the  twentieth  section.  By  the 
eighteenth  section,  as  now  adopted  by  the  com- 
mittee, provision  is  made  for  the  selection  of  a 
county  judge,  and  in  specified  cases  for  the  selec- 
tion of  a  surrogate,  where  the  population  of  a 
county  exceeds  forty  thousand.  In  other  parts 
of  this  judiciary  article  provision  is  made  for  the 
filling  of  vacancies  by  election  in  case  of  disa- 
bility or  death,  or  for  some  other  cause  the  per- 
son selected  by  the  people  is  not  able  to  perform 
the  duties  of  his  office.  While  this  provision  of 
section  20  is  in  the  Constitution  of  1846,  ai 
suggested  by  the  distinguished  chairman  of  the 
Judiciary  Committee  [Mr.  Folger],  I  cannot  see 
the  necessity  for  it.  It  provides  that,  on  an  appli- 
cation by  the  board  of  supervisors,  the  Legisla- 
ture may  provide  for  the  election  of  two  local 
officers  in  the  county  to  discharge  all  other  duties 
provided  for  in  section  18.  Until  I  see  some 
reason  for  this  section  I  must  oppose  it. 

Mr.  BICKFORD— In  villages  where  there  are 
lawyers  some  distance  from  the  county  seat, 
their  local  officers  may  bo  elected  to  discharge 
certain  chamber  duties  devolving  upon  the  county 
judge.    They  are  a  great  convenience. 

Mr.  HARDENBURGH— I  know  ofnoportiou 
of  this  State  where'  special  county  judges  aro 
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appointed.     This  was  done  some  years  ago,  but  I 
understaod  that  they  have  all  been  abolished. 

Mr.  ANDREWS— If  the  gentleman  will  allow 
me,  I  will  say  that  in  Oneida  and  Oswego  coun- 
ties they  have  such  courts. 

Mr.  HARDBNBURGH— I  am  speaking  of  my 
own  experience. 

Mr.  ANDREWS— There  are  fourteen  such 
courts  in  the  State,  I  believe. 

Mr.  FULLER— There  are  fifteen  of  these  local 
ofiBcers  appointed  in  different  counties  in  this 
State  now.  And,  as  has  been  suggested  by  the 
gentleman  from  Jefiferson  [Mr.  Bickford],  they 
are  a  very  great  convenience  to  the  profession  in 
the  way  of  performing  chamber  duties  in  those 
localities  which  are  distant  from  the  county  seat. 
Take  the  county  of  Oneida,  for  instance.  There 
is  one  of  these  local  officers  in  the  village  of  Rome, 
and  he  is  very  useful  there.  In  my  own  county, 
there  is  one  of  these  local  officers.  It  has  bap 
pened  within  the  last  month  that  the  county 
judge  was  taken  sick,  and  was  unable  to  perform 
bis  duty,  and  the  special  judge  took  his  place. 
It  has  happened  once  before  within  the  last  few 
years  that  the  county  judge  was  unable  to  per- 
form his  duties  for  some  six  months.  They  were 
performed  during  that  time  by  the  special  judge. 

Mr.  HARDENBURGH— I  will  withdraw  my 
motion. 

Mr.  HAND — I  renew  it.  I  tbink  it  is  unneces- 
sary, inasmuch  as  we  have  two  judges  in  every 
county  to  take  the  place  of  the  county  judge  when 
he  is  not  able  to  attend  to  the  duties  of  his  office. 
Those  associate  justices  perform  all  the  duties, 
and  it  is  not  worth  while  to  put  the  parties  to  the 
trouble  of  getting  up  a  new  board.  Those 
justices,  if  we  may  believe  gentlemen  upon  this 
floor,  are  abundantly  able  to  perform  those  duties 
and  help  the  judges  out.  It  seems  to  me  it  would 
be  a  loss  of  time,  and  a  great  deal  of  trouble  to 
get  up  a  new  board.  This  is  all  provided  for. 
One  word  with  reference  to  the  gentleman 
from  Essex  [Mr.  Hale].  I  do  not  feel  so  bad 
toward  lawyers  as  he  seems  to  suppose.  [Laugh- 
ter.] I  think  there  are  lawyers  who  make  very 
good  county  judges.  [Laughter.]  We  have  some 
very  good  lawyers  in  the  place  of  my  residence, 
and  some  of  them  have  been  elected  justices  of 
the  peace;  they  tried  for  it  and  they  succeeded. 
[Laughter.]  I  believe  there  are  four  justices 
from  the  legal  profession  in  my  county,  and  they 
make  pretty  good  justices.  [Laughter.]  So  I  am 
not  down  on  lawyers  to  the  extent  that  the  gen- 
tleman might  think.    I  will  withdraw  my  motion. 

.There  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  read  section  21  as 
follows : 

Sec.  21i.  The  Legislature  may  reorganize  the 
judicial  departments  and  districts  at  the  first  ses- 
sion after  the  return  of  every  enumeration  under 
this  Constitution,  in  the  manner  provided  for  in 
the  —  section  of  sixth  article,  and  at  no  other 
time.  But  the  Legislature  shall  not  increase  the 
number  of  the  departments  or  of  the  districts. 

There  being  no  amendment  offered  to  this  sec- 
tion, the  SECRETART  read  section  22  as  fol- 
lows: 

Seo.  22.  The  electors  of  the  several  towns 
shall,  at  their  anaual  towa  meeting,  and  in  such 


manner  as  the  Legislature  may  direct,  elect 
justices  of  the  peace,  whose  term  of  office  shall 
be  four  years.  In  case  of  an  election  to  fill  a 
vacancy,  occurring  before  the  expiration  of  a  full 
term,  they  shall  hold  for  the  residue  of  the  unex- 
pired term.  Their  number  and  classification  may 
be  regulated  by  law.  Justices  of  the  peace  aud 
judges  or  justices  of  inferior  courts,  not  of  record, 
and  their  clerks,  may  be  removed  after  due  notice, 
and  an  opportunity  of  being  heard  in  their  defense 
by  such  county,  city,  or  State  courts,  as  may  be 
prescribed  bylaw  for  causes  to  be  assigned  in 
the  order  of  removal. 

Mr.  KETCH  AM— I  move  to  insert  after  the 
word  *'  years  "  in  line  four,  "jurisdiction  shall 
not  exceed  fifty  dollars." 

The  question  was  put  on  the  amendment  of 
Mr.  Ketcham,  and  it  was  declared  lost. 

Mr.  COOKE— I  offer  the  following  substitute 
for  the  section, 

The  SECRETARY  read  the  substitute  as  fol- 
lows : 

Justices  courts  of  inferior  jurisdiction,  shall  be 
established  by  law.  Such  courts  shall  have  civil 
jurisdiction  in  actions  for  the  recovery  of  money 
only,  or  for  the  recovery  of  specific  personal  prop- 
erty when  the  damages  or  the  value  of  the 
propertyclaimed  shall  not  exceed  fifty  dollars. 
The  justices  chosen  to  hold  such  courts  shall 
have  such  criminal  jurisdiction  as  has  heretofore 
been  possessed  by  justices  of  the  peace. 

Mr.  COOKE — I  think  the  public  sentiment  of 
the  country  demands  atf  our  hands  some  restric- 
tion upon  the  jurisdiction  of  justices  of  the  peace. 
It  is  really  an  inferior  court  in  point  of  capacity, 
and  although  I  do  not  feel  disposed  to  go  as  far 
as  my  friend  from  Jefferson  [Mr.  Bickford]  has, 
in  saying  that  inferior  men  are  generally  selected 
for  that  position,  yet  we  all  know  that  it  is  a  court 
that  18  not  to  be  trusted  with  any  very  extensive 
jurisdiction.  We  have  provided  so  far  for  a 
county  court,  and  we  have  proposed  to  give  that 
court  original  jurisdiction.  We  have  provided  a 
supreme  court  to  do  all  the  more  important  busi- 
ness. Now  what  use  are  we  to  make  of  a  jus- 
tice's court  ?  I  am  inclined  to  think  that  it  ought 
hardly  to  be  ranked  among  courts.  It  should 
simply  afford  a  means  of  settling  little  neighbor- 
hood difficulties  that  are  of  small  amount  aud  not 
worth  being  taken  into  court.  It  seems  to  me 
that  we  ought  not  to  accord  to  it  any  higher 
functions  than  I  propose  to  give  it  in  this  substi- 
tute. Leave  it  to  the  Legislature  to  organize 
this  court ;  leave  it  to  confer  jurisdiction  to  the 
amount  of  fifty  dollars  in  the  simplest  cases,  and 
then  to  limit  appeals  from  justices'  courts  to  the 
county  courts,  if  you  please,  and  it  will  do  more 
toward  the  relief  of  the  appellate  courts,  it  strikes 
me.  than  any  thing  we  have  yet  done.  Now  what 
matters  it.  If  gentlemen  will  take  up  the  cases 
that  arise  in  justices'  courts  and  follow  them 
through  the  appellate  courts  to  where  final  judg- 
ment is  obtained,  they  will  find  that  the  amount 
involved  in  the  action  bears  no  proportion  to  the 
amount  of.  expense  involved,  not  only  to  par- 
ties but  to  the  State.  The  aggregate  of  justice 
that  is  obtained  in  these  litigations  before  justices 
of  the  peace  Is  far  less  than  the  aggregate  of  ex- 
pense. 
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Mr.  BBRaEN— I  will  call  for  the  reading  of 
the  substitute  in  the  first  place. 

The  SECRETARY  read  as  requested. 

Mr.  BERGEN— As  I  understand  this  amend- 
ment it  would  wipe  out  our  present  system  of 
four  justices  of  the  peace  for  each  town.  Per- 
haps I  misunderstand  it,  but  that  is  my  impres- 
sion. Now,  sir,  this  system  has  been  m  operation 
in  this  State  for  a  great  many  years,  and  I  believe 
it  has  given  general  satisfaction  to  the  people. 

Mr.  COOKE — If  the  gentleman  will  allow  me, 
I  will  say  it  leaves  the  Legislature  to  organize 
justices'  courts  in  the  different  town  and  counties. 
They  may  assign  just  such  a  number  of  justices 
as  they  think  sufficient. 

Mr.  BERGEN— It  leaves  it  to  the  Legislature 
to  abolish  the  present  system  which  has  been  in 
operation  for  years,  and  which  has  operated, 
at  all  events  in  my  vicinity,  satisfactorily.  We 
have  not  had  with  us,  as  the  gentleman  from 
Jefferson  [Mr.  Bickford]  says,  inferior  men  ele- 
vated to  the  office  of  justice  of  the  peace.  We 
are  in  the  habit  of  electing  some  of  our  best  citi- 
zens. I  am  sorry  to  hear  that  in  some  portions 
of  the  State,  the  office  is  so  degraded  that  inferior 
men  are  elected. 

Mr.  BICKFORD — I  used  no  such  expression, 
neither  did  I  use  the  expression  attributed  to  me 
by  the  gentleman  from  Ulster  [Mr.  Cooke].  1 
said  nothing  about  justices  of  the  peace.  I  said 
justices  of  sessions  were  rather  inferior;  that  they 
were  not  good  specimens  of  justices  of  the  peace. 

Mr.  BKRGKN— I  think  the  gentleman  has  no^ 
mended  the  matter  by  his  •-xplanation.  Justices  of 
sessions  are  justices  of  peace  elected  by  the  county 
from  among  the  justices  elected  by  the  towns. 

Mr.  BICKFORD— They  are  not  good  specimens 
of  justices  of  the  peace. 

Mr.  BERGEN— The  people  of  the  county  of 
Jefferson  must  have  very  bad  judgment  or  per- 
verted choice  if  they  elect  the  worst  specimenn 
for  their  justices.  It  is  not  the  custom  with  us. 
We  generally  elect  the  best  specimens.  I  believe 
it  wise  to  "  let  well  enough  alone."  Under  the 
last  Constitution,  as  also  under  the  Constitution 
of  1821,  we  made  these  justices  Constitutional  offi- 
cers, and  scattered  them  through  each  town  for 
the  convenience  of  the  people.  There  are  a  great 
naany  duties  which  they  perform  outside  of  their 
judicial  duties.  They  are  made  commissioners  of 
deeds,  and  take  affidavits,  besides  trying  cases. 
They  are  a  convenience  to  the  people.  I  do  not 
think  the  Legislature  should  be  permitted,  in  a 
whim,  to  deprive  the  people  of  these  conveniences. 
Then  as  to  their  jurisdiction,  an  argument  is  made, 
if  I  understand  the  gentleman  aright,  that  in  con- 
sequence of  the  county  judge  being*  authorized  to 
try  civil  cases,  there  is  very  little  use  of  giving 
similar  jurisdiction  to  justices.  Now,  it  may  be 
in  the  county  in  which  the  gentleman  resides, 
and  in  some  other  counties  in  the  State,  that 
there  is  not  much  civil  business  transacted.  But 
the  gentleman  must  bear  in  mind  that  there  are 
other  counties  in  which  a  county  judge  is  wholly 
occupied  with  the  criminal  business.  In  the 
county  which  I,  in  part,  represent,  under  the  system 
of  1846,  under  which  no  original  civil  jurisdiction 
is  tciven  to  the  county  court,  the  county  judge  is 
nearly  the  whole  year  occupied  with  the  criminal 


business,  and  it  is  difficult  for  him  to  keep  the ' 
calendar  clear.  As  far  as  the  county  of  Kings  is 
concerned,  perhaps  it  is  unwise  to  give  him  any 
original  civil  jurisdiction,  for  his  whole  time  is 
required  in  trying  criminal  cases.  In  large  coun- 
ties like  Kings,  this  must  be  the  case.  Yet,  if  we 
adopt  the  amendment  which  has  been  offered,  and 
in  addition  to  the  burden  now  upon  his  should- 
ers, we  are  to  give  him  other  jurisdic- 
tion, it  will  be  impossible  for  him  to  dis- 
charge the  duties  which  will  devolve  upon 
him.  It  is  true,  the  State  has  provided  in  a 
measure  another  court  in  the  county  of  Kings  and 
city  of  BrooKlyn,  to  relieve  the  justices.  But  that 
court  also  is  overloaded  and  in  session  nearly  the 
whole  year.  As  our  population  increases — ^and 
the  increase  is  rapid — other  courts  will  be  re- 
quired to  discharge  the  business  which  will 
accumulate.  Upon  that  point,  I  have  one  word 
to  say.  The  Constitution  of  1846  and  tho 
system  reported  by  the  Judiciary  Com- 
mittee provides  for  the  payment  of  tho 
salaries  of  the  judges  of  the  supreme  court  by 
the  State.  They  are  intended  to  dispose  of  all 
the  important  civil  and  criminal  business  in  tho 
counties,  and  those  judges  will  dispose  and  do 
dispose  of  that  class  of  business  in  the  great 
mass  of  the  counties,  at  the  expense  of  the  State. 
Now,  in  justice,  you  should  provide,  at  the  ex- 
pense of  the  State,  a  sufficient  number  of  judges 
to  perform  that  same  duty  in  the  county  of  Kings, 
and  not  require  them,  after  paying  their  propor- 
tion of  expense  for  the  courts  to  perform  thoso 
duties  in  other  counties,  to  furnish  in  addition,  at 
tlieh'  own  expense,  judges  to  perform  similar  judi- 
cial duties  in  their  own  limits.  I  hope  that  the  old 
system  of  justices  of  the  sessions,  which  has  been 
in  operation  and  given  satisfaction,  will  be  con- 
tinued, and  that  no  innovation  of  this  kind  will 
be  made. 

Mr.  FOLGBR — I  move  that  the  committee  do 
now  rise  and  report  the  article  to  the  Convention, 
and  ask  to  be  discharged  from  its  further  consid- 
eration. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  tho 
PRESIDENT  resumed  the  chair  m  Conven- 
tion. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of  tho 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Judiciary,  had  made  some  progress 
therein,  and  made  sundry  amendments  thereto, 
and  had  directed  their  chairman  to  report  that 
fact  to  the  Convention,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  article. 

The  question  was  put  on  agreeing  with  tho 
report  of  the  committee,  and  it  was  declared  carried. 

Mr.  FOLGER— I  move  that  this  article  be  made 
the  special  order  for  to-morrow,  in  the  order  of 
unfinished  business. 

The  question  was  put  on  the  motion  of  Mr.. 
Folger,  and  it  was  declared  carried. 

Mr.  PROSSER— I  move  that  the  CoEveDtion» 
do  now  adjourn. 

The  question  was  put  on  the  motioQ  of  Mr.. 
Prosser,  and  it  was  declared  carried. 

So  the  Convention  acyourned. 
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Wednesday,  December  18.  1867. 

The  Convention  met  at  ten  a.  m.  pursuant  to 
adjournment. 

Prayer  was  offered  by  Rev.  J.  T.  PECK,  D.  D. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  KRUM  presented  the  petition  of  John  W. 
Young,  and  other  citizens  of  Schoharie  county, 
for  the  abrogation  of  the  Board  of  Regents  of  the 
University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  BBALS  presented  the  petition  of  Professor 
J.  K.  Abrams,  and  other  citizens  of  Mohawk,  on 
the  same  subject. 

Which  took  a  like  reference. 

Mr.  WILLIAMS  presented  the  petition  of  H. 
P.  Willard,  and  fifty-five  other  citizens  of  Boon- 
ville,  Oneida  county,  on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  McDonald — I  ask  leave  to  present  a  mi- 
nority report  on  the  salt  springs. 

The  PRESIDENT— No  objection  being  made, 
the  report  will  be  received. 

Mr.  MoDONALDthen  read  the  following  report: 

The  undersigned,  a  minority  of  the  said  com- 
mittee to  which  was  referred  that  poriion  of  the 
present  Constitution^  relating  to  the  salt  springs 
of  the  State,  would  respectfully  report : 

The  well  known  Onondaga  salt  springs  and 
reservation  are  confined  to  a  parcel  of  land  lying 
around  and  near  the  head  of  Onondaga  lake,  par- 
ticularly described  in  the  report  of  the  commis- 
sioners of  the  land  office  to  this  Convention, 
document  No  27.  For  many  years  the  manufac- 
ture of  salt  therefrom  has  been  largely  on  the 
increase,  and  although  salt  water  has  been  dis- 
covered in  other  parts  of  this  State,  at  no  other 
place  has  the  practical  manufacture  of  salt 
become  a  success.  Although  at  one  time  there 
'  seemed  some  doubt  on  the  subject,  yet  now  the 
undersigned  believes,  and  all  admit  that  supplies 
of  salt  water  of  the  best  quality  may  be  obtained 
on  this  reservation  in  exhaustless  quantities,  and 
that  an  annual  product,  of  at  least  15,000,000 
bushels  could  be  taken  therefrom  continuously, 
and  without  any  diminution  in  the  annual  supply. 
Such  is  the  opimon  of  the  present  superinten- 
dent, Hon.  George  Geddes,  and  of  every  witness 
exammed  by  your  committee.  The  annual  pro- 
duct of  the  reservation  has  increased  from 
25,474  bushels  in  1797,  to  626,049  bushels  in 
1821  ;  3,340,767  bushels  in  1841  ;  5,593,247 
bushels  in  1860,  and  7,158,503  bushels  in  1866; 
of  this,  solar  salt  has  increased  from  220,247 
bushels  in  1841  to  1,978,183  bushels  in  1866. 
For  a  more  particular  statement  of  the  produc- 
tion and  brief  history  of  the  manufacture  of  salt, 
and  the  change  in  the  laws  regulating  the  same, 
the  undersigned  begs  leave  to  call  attention  to  the 
report  of  the  majority  of  this  committee,  and 
commend  the  same.  The  title  to  this  reservation 
is  in  the  State.  All  the  rights  that  the  manufac- 
turers of  fine  salt  have,  are  obtained  by  virtue 
of  leases  from  the  State.  In  1859,  the  whole  law 
in  regard  to  the  manufacture  of  salt  and  the  care 
and  superintendence  of  this  reservation  was  com* 
piled,  altered  and  amended,  and  all  former  lawd 
repealed.    (See  Laws  of  1859,  p.  807,  chap.  a46)« 


Among:  other  changes  made  at  this  time  was  one 
repealing  all  former  provisions  by  which  certain 
salt  blocks  had  a  priority  as  to  use  of  water  over 
other  salt  blocks,  and  by  this  law  all  of  the  three 
hundred  and  sixteen  salt  blocks  were  put  on  an 
equality  as  to  their  right  to  use  the  water  fur- 
nished by  the  State.  Before  this,  the  law  provi- 
ded that  the  owners  of  salt  blocks  might  dig  wells 
upon  said  reservation,  and  only  pay  six  mills 
duty  per  bushel  on  salt  manufactured  therefrom. 
But  by  the  law  of  1859,  the  duty  is  made  uniform 
at  one  cent  per  bushel,  and  if  any  person  had  a 
well,  the  superintendent  may  take  possession  and 
appropriate  it,  paying  therefor  the  reasonable 
value,  "  but  not  to  exceed  its  original  cost." 

These  changes,  and  such  others  as  were  made 
at  this  time,  cannot  be  regarded  what  is  usually 
called  unfavorable  legislation  by  the  manufactu- 
rers of  salt. 

The  law  of  1859  still  remains  in  force. 

Under  this  law,  and  by  virtue  of  section  44 
thereof,  the  superintendent  executed  leases  of  said 
fine  salt  blocks  to  the  then  present  lessees  for 
thirty  years  from  20th  June,  1859,  and  these  flue 
salt  blocks  are  now  held  under  such  leases.  Each 
of  these  leases,  besides  other  conditions  and  cov- 
enants, contains  the  following :  "  And  the  said 
party  of  the  second  part  (lessee)  covenants  with 
the  people  that  he  will  conform  in  every  respect  to 
the  provisions  of  any  and  all  the  acts  of  the  Legis- 
lature now  in  force  in  relation  to  the  salt  springs 
and  the  manufacture  of  salt  in  the  county  of  On- 
ondaga, or  any  laws  which  may  be  hereafter 
enacted  in  relation  thereto,"  etc. 

The  rights  of  the  manufacturers  of  coarse  salt 
arise  and  are  founded  on  permits  or  licenses  given 
by  the  commissioners  of  the  land  office.  The 
undersigned  does  not  state  more  particularly  the 
rights  of  the  salt  manufacturers,  as  he  desires 
only  to  show  that  the  State  has,  by  virtue  of  its 
ownership  and  contract,  exclusive  control  over 
the  reservation  and  all  the  erections  thereon. 
When  and  on  what  conditions  the  State  should 
exercise  this  power  the  undersigned  does  not 
propose  to  consider  in  this  report. 

In  1859  the  manufacture  of  salt  became  quite  de- 
pressed, and  the  price  of  sale  was  quite  low.  Tiie 
competition  between  the  owners  of  the  difierent 
fine  salt  blocks  was  very  great,  and  the  capacity 
of  these  fine  salt  blocks  being  much  greater  than 
their  manufacture  the  value  of  them  was  much 
less  than  their  cost. 

As  will  appear  hereinafter,  about  one-third  of 
the  whole  number  of  these  fine  salt  blocks,  if 
kept  in  constant  operation  during  the  season  of 
seven  months,  would  produce  all  the  salt  that 
was  manufactured  by  the  whole  three  hundred 
and  sixteen.  This  was  caused  partially  by  the 
inability  of  the  State  to  furnish  more  water,  at 
least  of  the  best  quality,  and  partially  by  the  un- 
profitable nature  of  the  manufacture  of  fine  salt. 

To  obviate  this,  and  to  combine  and  make  the 
manufacture  of  salt  remunerative  if  not  profitable, 
"The  Onondaga  salt  company"  was  organized 
in  the  winter  of  1859  and  spring  of  1860.  It  is  a 
corporation  under  the  general  manufacturing  law, 
and  at  first  had  a  capital  stock  of  $160,000.  This 
capital  stock  was  made  up  by  calculating  five  per 
cent  on  the  value  of  all  the  property  employed  in 
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and  about  the  reservation  in  the  manufacture  of 
salt,  both  coarse  and  fine,  which  was  called 
$3,200,000,  and  the  owners  of  each  salt  block  or 
portion  of  land  occupied  with  salt  covers  for  the 
manufa<;ture  of  coarse  salt,  was  called  upon  and 
expected  to  pay  and  take  stock  in  said  corpora- 
tion to  the  amount  of  five  per  cent  on  this  valua- 
tion of  his  property  thus  used  in  the  manufacture 
of  salt.  Almost  all  the  owners  did  thus  subscribe 
and  take  stock,  and  the  balance  of  stock  was 
made  up  by  other  persons  or  owners  taking  more 
stock  than  was  allotted,  so  that  over  nine-tenths 
of  the  stockholders  were  owners  of  salt  property 
and  in  about  the  same  ratio. 

After  the  organiaztion  of  this  corporation  the 
corporation  leased  each  salt  block,  and  almost  all 
lands  used  for  the  manufacture  of  coarse  salt  of 
the  owners,  who  were  also  stockholders.  These 
leases  are  uniform  in  their  conditions,  and  a  copy 
of  one  is  included  in  the  testimony  submitted  and 
attached  to  the  report  of  the  majority.  By  these 
leases  this  corporation  acquired  exclusive  control 
of  all  lands  and  property  thus  leased,  and  in  con- 
sideration covenanted  to  pay  quarterly  an  annual 
rent  equal  to  twelve  and  a  half  per  cent,  upon  a 
valuation  of  said  property  provided  for  therein. 
This  valuation  was  afterward  made,  and  accord- 
ing to  the  testimony  of  J.  W.  Barker,  superin- 
tendent of  said  corporation,  these  fine  salt  blocks 
were  not  worth  at  that  time,  or  just  before  the 
organization  of  this  corporation,  the  valuation. 
Those  valued  at  $5,000  could  have  been  bought  at 
$4,000,  and  the  undersigned  believes  some  of  them 
even  at  a  lower  price.  Besides  this  agreement  on 
their  part  to  thus  pay  twelve  and  a  half  per  cent 
on  such  valuation,  this  corporation  further  cove- 
nanted **  that  (it)  the  party  of  the  second  part 
will,  during  the  period  of  this  lease  or  grant,  or 
until  its  termination  sooner  by  forfeiture,  as  above 
provided,  pay  all  ordinary  city,  town,  county, 
school  and  highway  taxes,  and  will  at  all  times 
make  reasonable  and  proper  repairs  for  the  pur- 
pose of  protecting  the  said  premises  from  delap- 
idation  and  waste  by  the  elements  or  other  causes, 
and  at  the  expiration  of  the  period  aforesaid,  or 
earlier  termination  of  the  estate  hereby  granted, 
will  restore  the  said  premises,  erections  and  ap- 
purtenances in  aa  good  repair  as  the  same  are 
when  these  presents  are  delivered,  excepting  only 
accidental  losses  by  the  elements  other  than  fire." 

These  leases  were  all  for  ten  years.  Afterward 
some  of  the  salt  blocks  were  changed  so  that  salt 
could  be  manufactured  therein  with  coal  instead 
of  wood,  at  a  cost  of  from  $600  to  $1,000,  and  in 
such  cases  the  cost,  or  about  the  cost,  of 
such  change  was  added  to  the  first  valuation,  and 
12i  per  cent  paid  also  on  such  addition. 

Thus,  it  will  be  seen,  the  owners  of  fine  salt 
blocks,  were  to,  and  have,  received  annually  12^ 
per  cent  on  a  valuation  (at  least,  one-quarter 
more  than  the  actual  value  at  that  time)  over  and 
above  all  taxes,  repairs  of  every  kind,  and  at  the 
end  of  term  get  back  their  property  in  the  same 
repair,  or  rebuilt  in  case  it  was  destroyed  by  fire 
or  any  other  way,  "except  by  the  accidental 
losses  by  the  elements  other  than  fire."  A  few 
owners- of  coarse  salt  blocks  did  not  lease,  but 
this  corporation  afterward,  by  contract,  obtained 
control  of  the  sale  of  all  salt  thus  manufactured. 


Thus  the  Onondaga  salt  company  obtained  ex- 
clusive control  of  the  manufacture  and  sale  of  all 
salt,  both  fine  and  coarse,  made  from  the  wells 
on  this  reservation,  and  continue  to  exercise  the 
same.  It  allots  to  each  salt  block  the  amount  of 
salt  if  is  allowed  to  make  each  year,  and  determines 
the  price  per  bushel  it  will  pay,  and  usually  lets 
this  work  to  the  owner  of  the  block  from  whom 
it  has  taken  the  lease. 

Hence  it  will  be  seen,  that,  although  "  the  Onon- 
daga salt  company"  is  the  one  party  in  these 
leases  and  contracts  and  the  individual  or  cor 
porate  owners  of  the  separate  blocks  or  coarse 
salt  lots  and  covers  are  the  other  party,  yet  as 
these  same  individual  or  corporate  owners  are 
also  stockholders  in  the  said  corporation  in  the 
same  ratio  as  they  are  owners  respectively 
the  interests  of  both  partie&^are  identical,  and  that 
"  the  Onondaga  salt  company  "  was  organized,  for 
the  purpose  before  stated,  by  the  salt  manufacturers 
by  adding  five  or  six  per  cent  to  their  capital  and 
creating  a  monopoly  in  its  sale  and  manufacture. 

Since  1860  salt  deposits,  especially  at  Saginaw, 
Michigan,  or  m  portions  of  Canada,  have  either  been 
discovered  or  the  manufacture  therefrom  has  been 
much  increased  and  improved.  At  these  places 
wood,  as  a  fuel,  is  much  cheaper,  and  as  the  cost 
of  fuel  is  the  main  expense  in  the  manufacture  of 
fine  salt,  it  can,  in  that  particular,  be  manufac- 
tured cheaper.  But  on  account  of  the  purity  of 
the  water  from  the  Onondaga  springs,  its  high 
comparative  strength,  its  exhaustless  quantity, 
and  the  ease  with  which  it  is  obtained,  in  connec- 
tion with  the  improved  methods  of  purifying  and 
manufacturing  it  into  salt,  discovered  through 
many  costly  experiments  made  by  the  State  and 
by  "the  Onondaga  salt  company,"  Onondaga  salt, 
of  the  same  quality,  is  produced  cheaper  than 
any  other  manufactured  salt. 

The  use  of  coal  as  a  fuel  has  not  only  cheapen- 
ed but  improved  the  manufacture  thereof,  and  as 
the  price  of  wood  can  but  increase  at  the  place 
of  manufacture  where  it  is  used,  while  on  the 
contrary  the  price  of  coal  will  doubtless  not  in- 
crease except  by  increase  in  price  of  labor,  it  is 
quite  probable,  if  not  certain,  that  this  difference 
on  account  of  the  cost  of  fuel  as  between  Sagi- 
naw, the  works  in  Canada,  and  the  Onondaga 
salt  springs  will  become  less  and  less,  and  thus 
enable  the  Onondaga  salt  the  better  to  compete 
with  salt  from  these  other  parts. 

In  this  connection,  while  referring  to  causes  en- 
abling the  Onondaga  salt  the  better  to  compete 
in  the  market  with  salt  from  other  localities,  and  * 
especially  from  Saginaw  (which  is  the  principal 
place  from  which  competition  comes  westward), 
the  undersigned  would  call  attention  to  that  well 
known  fact  that  the  bulk  of  freight  on  the  canals 
and  lakes  is  eastward,  and  hence  that  the  price 
of  freight  is  much  less  from  Syracuse  westward 
than  from  Saginaw  eastward.  In  fact  this  is  so 
much  so  that  often  shippers  on  the  lakes  are  glad 
to  get  salt  as  baUmt  while  any  salt  brought  east- 
ward must  pay  full  freight.  The  great  weight  and 
bulk  of  salt  according  to  its  value  only  makes  this 
diff*erence  the  greater.  These  causes,  while  they 
are  thus  advantageous  to  Onondaga  salt  in  enab- 
ling it  to  compete  with  Saginaw  salt  in  its  home 
markets,  and  markets  west  of  it  also,  operate 
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favorably  in  another  way.  They  operate  to  pro- 
hibit the  sale  of  Ssginaw  salt  any  great  distance 
eastward,  especially  not  on  or  near  Lake  ISrio, 
and  thus  give  the  entire  control  of  the  price  in 
certain  markets  to  the  manufacturers  of  Onondaga 
Bait.  The  market  thus  controlled  is  found  to  be 
ail  the  State  of  New  York,  except  the  river 
counties.  New  York  city,  and  some  of  the  south- 
eastern counties.  It  also  includes  a  portion  of 
Pennsylvania.  The  competition  which  prevents 
Onondaga  salt  controlling  the  market  in  New 
York  city,  and  the  eastern  and  south-eastern  por- 
tions of  the  State,  is  the  low  price  of  foreign  salt 
and  the  fact  of  the  increased  cost  of  freight  east- 
ward from  Syracuse,  considered  in  connection 
with  its  great  weight  as  compared  with  its  cost, 
as  it  gave  Onondaga  &^lt  the  advantage  westward, 
gives  foreign  salt  the»«i vantage  in  these  localities. 
To  counteract  this  the  tolls  on  the  canal  on  foreign 
salt  when  compared  with  domestic  salt  are  as  2^ 
to  l^  which  makes  a  diflference  of  five  cents  per 
barrel  from  Albany  to  Syracuse,  and  in  that  pro- 
portion for  longer  or  shorter  distances.  The 
Onondaga  salt  company,  in  order  to  protect  itself 
and  its  stockholders  from  the  high  price  of  coal 
produced  by  another  combination  well  known  as 
the  coal  monopoly,  purchased  a  coal  mine  in 
Pennsylvania  sometime  about  the  year  1862.  It 
operated  this  mine  and  thus  obtained  its  own  coal 
until  the  winter  of  1865,  when  it  sold  this  coal 
mine  at  an  advance  of  $510,000,  and  also  obtained 
a  contract  with  the  purchaser  to  furnish  this 
company  with  all  the  coal  it  might  need  for  17 
years,  at  50  cents  above  net  cost. 

Thus  organized,  the  Onondaga  salt  company 
have  operated  these  salr  springs  under  these  cir- 
cumstances with  the  following  results,  as  appears 
li-ora  its  books,  the  sworn  statement  of  its  officers, 
and  of  Hon.  Geo.  Geddes,  superintendent  of  salt 
Bprings,  and  his  deputies. 

Amount  of  salt  produced  and  sold,  and  price. 


Upper  lake  ports, : 40centf. 

Lower  Jake  portR, 36    *' 

New  York  city, 61    " 

The  following  is  a  table  of  the  net  price  real- 
ized at  Syracuse  of  all  salt  sold  in  different  mar- 
kets for  different  years : 

Upper  Lower 

lake  ports.  lake  ports. 

$1  68  #1  66 

1  82  1  87 

2  19  3  41 

1  94  1  94 

2  03         1  99 


1863, . 
1864,. 
1865, . 
1866,., 


Home  sales. 
....  $1  30 
....189 
....  2  6U 
....  2  16 
....     2  25 


YEAR. 

Whole  Amount. 

Solar. 

Bushels. 

Barrels. 

Bushels. 

Barrels. 
269,004 

1859 

6,894,272 

1,378,854 

1,345,022 

imi 

5,593,247 

1,118,649 

1,462,565 

293,113 

18«1,.... 

7,200,391 

1,440,078 

1,884,6.97 

376,939 

18(52,.... 

9,053,874 

1,810,775 

1,983,022 

39H,604 

1863 

7,942,383 

1,588,477 

1,437,6.56 

287,531 

l'?64,.... 

7,378,8;?4 

1,475,767 

1.971,122 

394.222 

1865,.... 

6,385,930 

1,277,186 

1,886,-760 

377,3.52 

18B6,.... 

7,158.503 

1,431,701 

1,978,183 

395  687 

Average 
price  at 
Syracuse. 


$0  90 

1  2.) 
1  25 
1  4<i 

1  95» 

2  7(! 
2  2H 
2  35 


This  salt  was  sold  at  the  various  markets  in 
about  the  same  ratio  each  year,  and  in  the  year 
1866,  viz. : 

Niiw  York  city,.  .149,663  bbls.  at  $1  67 $249,937  21 

Canada 102,036  do    at   193 196,987  38 

Lower  Lake, 38:3. 380  do    at   2  03 778 ,  261  40 

Upper  Lake 882,2:34  do    at   199 700,645  66 

State 414,358  do    at   2  25 932, 295  50 


Makmg  total,.  1,431,701  Av.  price,  $2  03  $2,918,127  15 


From  this  it  appears  that  in  1864  salt  sold  in 
upper  lake  ports  netted  41  cents  less,  and  that 
sold  in  lower  lake  ports  19  cents  less  than  that 
sold  in  home  market ;  and  in  1866,  that  sold  in 
upper  lake  ports  22  cents  less,  and  that  in  lower 
lake  ports  26  cents  less  per  barrel  than  that 
sold  in  home  market. 

In  addition  to  this  the  sales  of  fine  salt  in  New 
York  city  in  competition  with  foreign  salt  has  been 
at  net  price  at  Syracuse  of  $1.60  to  $1.75,  and  that 
sent  to  Canada  via  Oswego  at  a  price  from  25  to  40 
cents  per  barrel  less  than  home  price,  and  that  sold 
at  Albany  and  some  parts  of  Pennsylvania  from  15 
to  40  cents  less  per  barrel.  Thus  the  people  of 
this  State  nearest  the  reservation  have  paid  so 
much  more,  comparatively,  for  their  salt. 

In  1866,  the  valuation  of  property  on  which  the 
Onondaga  salt  company  paid  12^  per  cent  under 
their  leases  was : 

Coarse  salt  property $1,618,640  00 

Fine  salt  property  aud  mills, 1 ,  777, 613  76 

$3,896,253  76 


They  are  now  valued,  in  the  statement  made 
by  the  superintendent  of  the  Onondaga  salt  com* 
pany,  as  follows : 

3«  517  coarse  salt  vats,  $57  each, $2,196,469  00 

316  salt  blocks, 2,205,500  00 

5saitmills, 98  000  00 


$4,498,969  00 

The  dividends  made  by  the  Onondaga  salt  com- 
pany were : 

$11,242  86 

20,000  00 

40,000  00 

40,000  00 

40,000  00 

40,000  00 

40,000  00 

80,000  00 

80,000  00 
160,000  00 
160,000  00 
160,000  00  in  stock. 

98,000  00  payable  Dec.  1, 1864. 

9i,000  00  payable  Feb.  1,  1865. 

67,200  00  payable  June  10, 1867. 


1861.  Dec.   14,.... 

1862.  March  1,.... 

1862.  April  26.  ... 
"  May  23,.... 
"    Sept.   13,.... 

'*      27,.... 
•'    Oct.      4,.... 

'*    n,  ... 

"    Nov.  15 

1863.  May    30, 
*'    Sept.  ^  ^ 

1864.  Feb. 


12,, 


1867. 


20, 

20, 

2,. 


$1,130,442  86 
Surplus  Apr  1,  '67.       768,023  08 


This  shows  the  net  avails  of  such  sales  at  Syra- 
cuse; and  as  the  sales  in  the  State  were  in  fact 
$2.35,  at  Syracuse  the  allowance  of  ten  cents  for 
selling  must  have  been  dt^ducted. 

The  followiug  is  a  table  of  the  average  cost  of 
transportation  and  sale  of  a  barrel  of  salt  in  each 
market  in  the  year  1866 : 


$1,898,465  94 


Surplus  Apr  1 ,  *67.     $768,023  08 
"  661,006  70 


Profit $107,016; 


The  Onondaga  salt  company  make  the  follow 
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hig  return  of  its  operations  in  its  investment  in 
the  coal  mine,  and  getting  their  own  coal : 

No .  of  tons  Prictf  of  coal 

Year.            furnished.  Cost  price.  monopoly. 

1863,  55,609        $4,192  $5,486 

1864,  96,626         5.372  8  97 

1865,  127,417         5.03         7.776 

The  company  sold  their  coal  mine  in  winter 
1865  and  1866,  but  under  their  contract  they 
received, 

1S66,  132.503     at  cost,  $4,537  $6,282 

making  the  whole  number  of  tons  furnished, 
412,255  tons,  with  aggregate  difference  in  price 
at  which  it  was  furnished,  and  asking  price  of 
coal  monopoly,  $989,229.01. 

In  1866  the  Onondaga  salt  company  furnished 
coal  to  the  manufacturers  of  fine  salt  at  $5.00 
per  ton. 

The  joint  salt  monopoly  furnished  it  1867, 
$5.02  per  ton. 

In  1866,  for  every  ton  of  coal  consumed  in 
manufacture  of  fine  salt,  36  19-56  bushels  of  salt 
was  produced. 

In  1866  the  company  paid,  under  its  contracts 
for  manufacturing  fine  salt,  19  cents,  and  coarse 
salt,  8  cents  per  bushel.  The  average  production 
of  each  fine  salt  block  in  1862  and  1866,  which 
was  operated,  was,  1862,  232|  bushels,  1866,  233^ 
bushels.     G-eneral  average,  233  bushels. 

In  1866,  only  214  fine  salt  blocks  were  put  in 
operation,  leaving  102  idle,  each  one  in  operation 
making  on  the  average,  25,447  bushels. 

With  coal  at  $5  per  ton,  it  was  found  on  the 
average,  that  the  coal  to  manufacture  each  bushel 
of  salt,  cost  about  I3f  cents. 

The  salt  boiler,  who  does  all  the  work,  was 
paid  for  boiling,  three  cents  per  bushel,  and  it 
was  reckoned  that  one  cent  per  bushel  would  pay 
all  repairs.  Each  coarse  cover  produces,  on  an 
average,  each  year,  50  bushels.  Each  workman 
can  take  care  of  100  covers,  and  in  1866  his 
wages  were  fourteen  shillings  per  day. 

The  superintendent  of  the  Onondaga  salt  com- 
pany returns  as  the  cost  to  that  company  of  the 
manufacture  of  fine  and  coarse  salt  per  barrel  in 
the  year  1866,  viz. , 

Fine  Salt. 

Manufacture,  5  bush.  19  cents, 95 

State  duty,         **  1      " 05 

'I'axes  and  office  expenses, 10 

Keiits  of  original  leases, 25 

Packing, 05 

liarrel, 45 

Whole  cost  per  barrel, $1  85 

CoARSB  Salt. 

Manufacture,  5  bush.  8  cents, 40 

Htateduty,        "1      "     05 

'infixes  and  office  expenses, 10 

For  rents  to  original  lessee, .65 

Barrel, ; 46 

$1  55 

From  the  report  of  the  commissioners  of  the 
land  office  (Oon.  Doc.  No.  27)  and  the  superin- 
dent  of  the  salt  springs  (Oon.  Doc.  No.  19)  the 
further  following  facts  appear : 

That  the  whole  number  of  acres  of  land  owned 

by  the  State,... 1174.87 


Of  this  there  is  leased  for  fine  salt  block  about,  54 

"          "              "         coarse  salt  covers,.  764. BR 
There  is  of  private  land  occupied  by  course 

salt  covers 173.30 

Of  the  remaining  land  except  that  occupied  by 
the  State  buildings  and  works,  most  of  it  is  low- 
marsh  land.  But  the  best  wells  are  found  on  it 
about  the  mouth  of  Onondaga  creek  and  near  the 
pump  house,  in  the  third  ward  of  Syracuse. 

The  number  of  fine  salt  blocks  on  State  land, 216 

"       ''        "  *t       t*       li  private"    ....    100 

The  average  annual  capacity  of 

these  316  blocks,, 12,  000,000  to  15,000,000 

That  there  were,  at  time  of  report,  fifteen 
wells  in  use,  and  they  were  digging  another 
which  has  since  been  finished  and  proven  to  be 
one  of  the  best  wells. 

The  average  productign  of  these  fifteen  wells 
is  about  1,400  gallons  per  minute,  900  of  which 
averages  66  degrees  salometer  or  16^  per  cent 
salt ;  remaining  500,  average  64  degrees  salometer 
or  13^  per  cent  salt.  The  water  averages  from 
52  degrees  to  74  degrees  salometer. 

Annual  capacity  to  furnish  water  to  make 
about  9,000,000  bushels. 

Average  cost  of  production  per  barrel  to  the 
State,  three  cents  three  and  one- quarter  mills. 
The  total  revenues  and  receipts  from  salt 

works  since  1846,  are, $1,429,402  65 

The  total  expenditures  since  1846, 1,041,927  67 

$387,474  98 
It  will  be  noticed,  that  on  stating  the  aggregate 
expenses  (Doc.  27.  page  31),  there  is  a  mistake  of 
$100,000.  arising  from  error  in  adding. 
Making  average  yearly  net  income,  $19,373.75. 
The  following  table  shows  the  sources  from 
which  receipts  came  and  the  objects  for  which  ex- 
penditures were  made ; 

Onondaga  Salt  Springs. 


1846,. 
1847,. 
1848, . 
1849,. 
1850,. 
1861,, 
1852,. 
1853,. 
1854,. 
1855,, 
1856,. 
1857,, 
1858,. 
1859,. 
I860,. 
1861.. 
1862,. 
1863,. 
1864,. 
1865,. 
1866,. 


EXPEiroiTURES. 


kS 


O 


♦18,917  78 
30,547  95 
25,620  21 
29,754  05 

*29,027  00 
30,000  00 
83,911  53 
24,826  70 
25,250  00 
51,000  00 
43,000  00 
52,000  00 
59,000  00 
44,000  00 

t43,916  00 
4»,500  00 
89,000  00 
32,000  00 
50,000  00 
48,000  00 

t49,184  00 


$807,355  22  #55,874  44 


g-^J 


$1,000  00 


14,000  00 
2,300  00 

12,000  CO 
7,500  00 

15,000  00 
4,074  44 


TOTAL. 


♦18.917  78 
30,547  95 
25,520,21 
29,754  05 
29,027  00 
30,000  00 
34,911  53 
24,826  70 
25,250  00 
51,000  00 
43,000  00 
66,000  00 
61,300  00 
56,000  00 
61,4J6  00 
63,600  00 
43,074  44 
32,000  00 
50,000  00 
48,000  00 
49,184  00 


Rbckipts. 


♦75,507  34 
82,398  64 
43,347  67 
51,598  98 
44,361  03 
45,458  58 
47,928  17 
52,159  85 
54,987  88 
67,777  90 
60,975  83 
53,476  91 
68,138  18 
69,026  54 
65,875  61 
66,299  57 
87,418  98 
76,090  75 
88,125  31 
62,766  64 
70,411  66 


♦863,229  66    ♦1,264,133  19 


♦Includes  ♦777— award  under  chapter 830,  Laws  of  1849. 
tincludes  ^^— on  account  of  Montezuma  salt  springs, 
i  Includes  f7,009--for  work,  etc.,  prior  to  March  1, 1865. 

In  addition  to  these,  there  has  been  received 
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from  sales  of  land,  $165,168.74,  and  there  has 
been  expended  for  land  and  damages,  $178,698.- 
02.  (For  particular  statement  see  document  No. 
27,  pages  9  to  21.)  That  the  cost  and  value  of 
wells,  pump  houses,  conduits,  ofl&ces  and  erec- 
tions of  the  State,  (see  doc.  No  27,  p.  5),  is  $311, 710. 

This  is  an  abstract  statement  of  the  facts 
proven  before  the  committee,  and  some  estimates 
of  the  superintendent  of  the  Onondaga  salt  com- 
pany. The  facts  will  not  be  disputed,  at  least  by 
the  salt  company  or  manufacturers,  as  they  fur- 
nished all  but  those  from  the  State  records.  As 
to  their  estimates,  we  shall  have  something  to  say. 

The  undersigned  has  been  thus  particular  to 
State  these  facts,  because  of  tbe  great  disagree- 
ment among  the  committee  with  regard  to  the 
subject  referred  to  them,  so  that,  although  he 
may  not  be  able  to  find«out  any  remedy,  he  may 
yet  furnish  the  facts  from  which  the  Convention 
may  the  better  determine  upon  the  question.  His 
excuse  for  so  particular  a  statement  in  relation 
to  the  Onondaga  salt  company  is  that,  its  his- 
tory is  the  history  of  the  entire  salt  manufacture 
ever  since  it  was  organized,  and  because  the 
undersigned  believes  that  the  operation  of  the 
monopoly  created  by  its  organization  and  main- 
tained by  it  ever  since,  has  been  detrimental  to  the 
interests  of  the  people  of  the  whole  State,  although 
it  has  hem  very  profitable  to  all  persons  interested 
in  the  manufacture  of  salt,  and  hence  to  all  inter- 
ests connected  therewith.  From  these  fact«,  thus 
established,  the  undersigned  has  deducted  the 
following  tables,  which  he  believes  to  be  correct. 

It  will  be  observed  that  in  the  calculation  as 
to  the  cost  of  manufacture  of  salt,  both  coarse 
and  fine,  the  amount  allowed  for  rent  dififers  in 
the  tables  of  the  undersigned  from  the  statement 
of  the  superintendent  of  the  salt  company.  The 
difference  arises  in  this :  The  undersigned  cal- 
culates his  tables  from  the  actual  rent  paid  by 
the  Onondaga  salt  company,  as  returned  by  them, 
viz.:  on  $1,618,640,  for  coarse  salt  property, 
and  $1,777,613.76  for  fine  salt  property,  while 
the  calculation  of  the  superintendent  is  made  on 
Lis  valuation  of  the  present  value  of  said  prop- 
erty, viz. :  $2,195,469  on  coarse  salt  property, 
and  $2,303,500  for  fine  salt  property.  The 
undersigned  submits  that,  if  the  salt  company 
wish  to  make  a  return  of  the  actual  cost,  they 
should  base  it  upon  what  they  actually  pay,  and 
that  it  is  not  just,  by  monopoly,  to  increase  the 
price'  of  salt,  and  because  of  this  increase  in 
price  to  increase  the  valuation  of  the  property, 
and  then  calculate  the  rental  on  this  increased  ap- 
praised value,  as  a  part  of  the  cost  of  production, 
to  account  for  the  increased  price  produced  by 
monopoly.  With  these  suggestions,  he  submits 
the  tables,  viz. : 

TABLE  No.  1, 
Showing  the  average  production  of  fine  salt  blocks 

during  the  year  1866,  and  cost  of  work  and 

coal  to  manufacture  the  same : 

214  blocks  were  operated,  producing 
the  average 25,477  bush. 

During  1862  and  1866  the  average  pro- 
duction of  each  block  daily  was  333 
buishels.  If,  therefore,  it  was  oper- 
ated W^  days,  or  continuously  during 
the  season,  each  block  would  produce       48,930     ** 

106  days  would  produce 6,180,830     " 


which  is  the  entire  production  of  1866.  Hence 
to  produce  all  in  1866  only  required  106  blocks; 
balance  of  206  blocks  useless. 

The  price  paid  for  manufacture  \fas  19  cents. 

Of  this  the  average  cost  of  coal  was  18%  cents. 

Paid  for  boiling, 3        " 

Hepairs, 1         " 

Profits IM     " 

Making, 19  cents. 

If  the  blocks  are  operated  as  in  1866,  producing  25,- 
447  bushels  in   season,  the  allowance  for  repairs  on 

block  worth  average  $5,000,  will  be, $254  47 

Allowance  for  superintendence, 318  09 

If   the   blocks   were   operated    continuonsly 
through  season,  proaucing  48,930  bushels, 

allowance  for  repairs  would  be, 489  30 

Allowance  for  superintendence, 611  62 

This  shows  that  19  cents  pays  liberally  for 
manufacture,  repairs  and  superintendence,  and  in 
addition  to  this  the  owner  gets  12^  per  cent  on 
valuation. 

TABLE  No.  2, 
Showing  how  much  should  be  allowed  per  barrel 
for  the  manufacture  of  salt  by  the  Onondaga 
salt  company  in  order  to  pay  dividends  upon 
the  whole  property  leased  by  them,  that  portion 
of  the  salt  blocks  necessary  to  us,  and  upon  the 
capital  stock  invested,  as  determined  by  the 
manufacture  of  1866.  The  whole  number  of 
barrels  made  was  1,431,701,  of  which  1,036,064 
was  fine  salt,  and  395,637  was  coarse.  The 
valuation  of  fine  salt  property  on  which  rent 
was  paid  was  $1,777,613.76;  of  coarse  salt 
property,  $1,618,640: 

Fine  Salt.  Coarse  Salt. 

Rent.    Pr.  bbl.       Rent.  Pr.  bbl. 
At  n}4  pr.ot.  on  all,$222,201  71    21.5  $202,330  00    51.3 
At  7  pr.  ct.  on  all,..  124,432  96    12.       113,304  80    28.6 
At  10  pr.  ct.  on  aver- 
age valuation  of  106 
blocks  necessary  to 
make  all  salt  made, 
if  in  continuous  op- 
eration, value  $661,- 
414.38,   66,141  43    06.4 

TABLE  No.  3, 
Showing  average  co  st  per  barrel  for  manufacture 
of  salt  by  Onondaga  salt  company  for  year 
1866,  and  also  what  it  would  cost  if  this  com- 
pany paid  seven  per  cent  instead  of  twelve  per 
cent  on  their  leases,  or  ten  per  cent  on  the 
leases  of  one  hundred  and  six  blocks,  which 
would  make  all  the  fine  salt  if  kept  continu- 
ously at  work : 


If  you  pay  12H  per 
cent,  as  company 
does- 
Pine 

Coarse, 

If  the  salt  company 
should   pay  7   per 
cent  on  valuation- 
Fine 

Coarse, 

If    company  should 

pay  10  per  cent  on 

valuation     of    106 

blocks  (ft56U14.38)- 

fine 


« 

o 

Il 

o 

. 

§1 
S2 

a 

»• 

^ 

P 

H 

(« 

w 

.95 

5 

.10 

,215 

43 

40 

6 

.10 

.512 

45 

.95 

5 

.10 

.12 

45 

.40 

& 

.10 

.286 

45 

.95 

5 

.10 

.064 

45 

1.815 
1.51-2 


1,72 


1.664 
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TABLE  No.  4, 
Showing  the  average  net  price  at  which  salt  was 
sold  by  the  Onondaga  salt  company  during  the 
year  1866  in  diflferetit  markets.  The  price  per 
barrel  that  the  residents  of  this  State  (except 
Kew  York  river  counties  and  some  south-east- 
ern counties)  paid  more  than  non-residents  of 
dififerent  markets,  and  the  aggregate  excess  in 
price  thus  paid.  The  amount  sold  in  State 
market  at  $2.25  was  414,358,  of  which  at  least 
350,000  barrels  were  thus  sold  to  inhabitants 
of  this  State : 


1 

53 

1 

Name  of  market. 

.9 
l1 

1 

II 

1 

.11 

li 

•< 

850,000 

Upper  lake  ports 

Lower  lake  ports,... 
Canada,..,. 

$1  98 
1  94 
1  88 

167 

$2  30 
2  30 
2  30 

2  30 

$0  32 
0  36 
0  42 

063 
043 

$112,000  00 
126,000  00 
147,000  00 

New  York  city,  to 
compete  with  for- 
eign salt, 

220,500  00 
150,500  00 

Average  price  over 
other  markets 

P.  S. — This  table  is  made  up  from  the  returns 
of  the  officers  of  the  Onondaga  salt  company, 
with  this  single  exception :  They  charge  home 
market  with  10  cents  per  barrel  for  taxes  and 
home  office  expenses,  and  put  no  such  charge  on 
salt  for  other  markets.  This  table  divides  it  and 
puts  five  cents  per  barrel  for  such  expenses  on 
all  sold. 

TABLE  No.  5, 
Showing  profits  made  by  the  "Onondaga  salt 
company''  on  the  350,000  barrels  (of  the  414,- 
358  barrels  returned  as  State)  sold  to  the 
inhabitants  of  this  State  where  this  company 
controls  the  price  without  competition.  It  is 
calculated  on  260,000  barrels  fine,  90,000  bar- 
rels coarse  salt,  which  is  in  proportion  to  entire 
manufacture : 

The  capital  stock  is ... .  $320,000, 10  per  ct,, . . . .  $32,000  00 
purplus  is,  .     $768,023  18 
borrowed, . .      400,000  00 


$1,168,023  18,    .  7  per  ct 81,761  61 


$113,761  61 


The  whole  number  of  barrels  manufactured  was 
1,431,701,  which  makes  the  allowance  on  each 
barrel,  to  pay  10  per  cent  on  capital  stock  and  7 
per  cent  on  surplus  and  borrowed  money,  eight 
cents. 
The  cost  of  manufacturing  barrel  of  fine  salt, 

paying  12^  per  cent  on  all  leases,  was  (table 
,  !^o  3) ^.... ^ $1,816 

Ada  tor  use  of  capital  stock  and  surpluB, .08  0 


Makes  total  cost, $1.89  5 

The  cost  of  manufacturing  coarse  salt  per  bar- 
rel, paying  12>^  per  cent  on  leases,  was  (table 
No.  3).... : $1.51  2 

Add  for  use  of  capital  stock,  surplus,  &c., 08  0 


Total  cost  of  barrel  of  coarse  salt. $1.59  2 

But  260,000  barrels  of  fine  salt  at  $1,895  will 

^  cost $492,700  00 

90,000  barrels  coarse  salt  at  $1,592,  will  cost    186,520  00 


328 


5,980  00 


But  the    350,000   sold  for  f2.35«=$822,500, 
leavinga  profit  of, $186,520  00 

f822,500  00 


Hence  the  clear  profit  on  the  salt  sold  the  in- 
habitants in  the  home  market  was  $186,520. 
over  and  above  and  after  paying  12  1-2  per  cent 
clear  on  all  the  real  estate,  10  per  cent  on  stock, 
and  7  per  cent  on  surplus  and  borrowed  money. 

If  the  salt  company  had  only  paid  7  per  cent 
net  on  the  valuation,  in  leases,  then  the  cost  of 
manufacture  per  bairel  fine  salt  would  be 
(tableNo.3) $1.72 

Add  for  use  of  capital  stock  and  surplus,  &c., . .  08 


Total  cost  fine  salt  per  barrel,. 


$1.80 


The  cost  of  manufacture  per  barrel  of  coarse 

salt  would  be  (table  No.  3), $1 .28  6 

Add  for  use  of  capital  stock,  surplus,  etc., 08  0 

Total  cost  coarse  salt  per  barrel, $1.36  6 

But  260,000  barrels  fine  salt  at  $1.80  per 

bbl.,  $468,000  00 

90,000  barrels  coarse  salt  at  $1.86.6 122, 940  00 


Total  cost, $590,940  00 

350,000  barrels  at  $2. 85= $822,500,  leaving 
as  profits, $231,560  00 


$822,500  00 


Thus  showing  a  surplus  profit  of  $231,560 
on  sales  of  1866  to  inhabitants  of  State,  over  and 
above  7  per  cent  net  on  real  estate,  10  per  cent 
on  capital  stock,  and  7  per  cent  on  surplus  and 
borrowed  money. 

TABLE  No.  6. 
Showing  the  amounts  divided  among  the  owners 
of  the  salt  works,  coarse  and  fine,  both  in  the 
shape  of  rents  for  real  estate  and  dividends  made 
by  the  Onondaga  salt  company,  together  with  its 
surplus  now  on  hand,  ttius  showing  the  aggre- 
gate net  profits  of  the  owners  of  the  salt  works 
since  1 860.  The  valuation  of  property  on  which 
12i  per  cent  was  paid  for  the  year  1866,  was : 

Coarse  salt  covers, $1,618,640  00 

Pine  salt  blocks,  etc., 1,777,613  76 


Total  for  1866, $3,396,253  76 

Deduct  so  as  to  make  average, 50,000  00 


$3,346,253  76 


On  this  12)^  per  cent  has  been  paid  year- 
ly, for  seven  years,  which  for  one  year 
is  418,282.22,  and  for  seven  years  make 
total  rent  paid, $2,927,975  54 

Amount  of  dividends  made 
by  Onondaga  salt  com- 
pany,  $1,1^,442  86 

April  1, 1867,  surplus, 768, 123  08 

1,898,4^  94 

Making  total  net  profits  divided  in  seven 
years, $4,8^,441  48 

If  you  deduct  the  bonus  received  on  sale  of 
coal  mine,  as  not  strictly  within  the  business, 
viz.,  $510,000,  you  still  have  $4,316,441,  or 
about  $1,000,000  more  than  the  valuation,  of  the 
property  on  which  they  pay  12^  per  cent,  it 
being  127  per  cent  on  property  invested,  and  an 
average  of  more  than  18  per  cent  annually. 

Trom  these  tables,  if  correct,  the  following 
facts  are  established: 
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First.  That  of  the  316  salt  blocks  only  106  are 
necessary  to  manufacture  all  the  fine  salt  sold  in 
1866. 

Second.  That  the  Onondaga  salt  company  has 
Bince-its  organization  paid  12|^  per  cent  on  an  exces 
give  valua^tion,  when  made,  of  all  these  .316  sah 
blocks  (akhough  only  106  were  needed  and  only 
214  actually  operated)  net,  over  and  above  all 
taxes,  insurance,  dilapidation  or  other  injury,  and 
that  this  amount  is  called  and  calculated  as  part 
of  the  expense  of  the  manufacture  of  salt. 

Third  That  even  under  the  liberal  calculation 
and  allowances  of  the  salt  company,  and  on  this 
basis  of  12^  per  cent  rent  on  all  316  blocks  in 
1866,  the  entire  cost  of  a  barrel  of  fine  salt  was 
$1.81.5,  for  coarse  salt  $1.51.2.  If  only  seven 
per  cent  net  had  been  allowed  on  valuation  of  all 
316  blocks,  the  cost  would  have  been  $1.*72  for 
fine  and  $1.28.6  for  coarse  salt  per  barrel;  and 
if  10  per  cent  net  on  valuation  of  106  blocks 
necessary,  then  the  cost  would  be  $1.66.4  for 
fine  per  barrel  (tables  Nos.  2  and  3),  while  all 
salt  was  sold  at  a  net  average  of  $2.03  per  barrel. 

Fourth.  That  the  inhabitants  of  the  western, 
northern,  middle  and  southern  portions  of  this  State 
for  the  350,000  barrels  bought  by  them  in  1866, 
were  compelled  to  pay  $147,000  net  more  than 
the  inhabitants  of  Canada  paid  for  same  quantity. 
$220,500  more  than  the  same  amount  sold  in  New 
York  city  net,  and  $150,500  more  than  the  aver- 
age sales  m  all  other  markets  net  (table  No.  4). 
This  is  the  benefit  that  the  people  of  the  State 
derive  from  the  exclusive  ownership  and  control 
of  the  salt  springs  and  manufacture  of  salt  there- 
from. 

Fifth.  That  the  profits  made  on  the  350,000  bar- 
rels sold  the  people  of  the  State,  residing  where 
the  salt  company  has  a  monopoly  of  the  market, 
was  in  1866,  over  and  above  10  per  cent  net  on  the 
capital  stock,  *l  per  cent  on  surplus  and  borrowed 
capital,  and  12|^  per  cent  net  on  said  leases,  $186, 
620,  and  over  and  above  10  percent  net  on  capital 
stock,  7  per  cent  net  on  surplus  and  borrowed 
nioney,  and  7  per  cent  net  on  leases,  $231,560 
(table  No.  5). 

Sixth.  That  since  1860  the  owners  of  the  salt 
works  have,  on  a  property  of  the  value  of  not 
more  than  $3,500,000,  divided  to  themselves  as 
net  profits  the  amount  of  $4,316,441,  or  18  per 
cent  net  yearly  (table  No.  6). 

Seventh.  That  during  the  same  time  the  entire 
net  revenue  of  the  State  from  these  salt  springs  has 
been  only  $79,812.98,  or  only  $11,401.85  annually 
for  the  use  of  all  its  property.  (See  return  of  re- 
ceipts and  expenditures  of  Onondaga  salt  springs, 
page  12.)  If  this  be  a  true  statement,  the  under- 
signed submits  that  the  representatives  of  the 
people  of  the  State,  whether  in  Legislature  or 
Constitutional  Convention,  should  try  and  seek  an 
appropriate  remedy. 

.  But  before  the  undersigned  proceeds  to  consider 
the  remedy,  he  begs  leave  to  refer  to  certain  posi- 
tions taken  by  those  who  represent  the  interests 
of  the  manufacturers  of  salt. 

The  undersigned  is  well  aware  that  even  before 
the  committee  there  appeared  a  worthy  man,  who 
had  been  engaged  in  and  acquainted  with  the 
manufacture  of  salt  for  many  years,  who  stated  I 
that  in  his  opinion  manufacturers  of  salt  had* 


not,  in  the  aggregate,  made  a  net  profit  of  over 
seven  per  cent  per  annum  on  investment.  While 
the  un<lersigned  doubts  not  that  the  opinion  thus 
given  is  perfectly^honest,  Se  would  suggest  that 
so  many  questions  of  the  valuation  of  the  property 
and  cost  during  so  many  years  are  involved  in 
the  opinion,  that  it  would  be  impossible  to  deter- 
mine as  to  its  actual  value.  Nor  does  he  deem 
such  an  opinion  material  to  the  question  under 
consideration.  For  the  past  seven  years  we  have 
the  actual  results  as  returned  to  the  committee 
by  the  oflftcers  of  the  Onondaga  salt  company, 
and  hence  against  this  no  opinion  can  prtyvail. 
As  we  are  seeking  to  remedy  presf^nt  evils  instead 
of  those  of  years  long  ago,  the  undersigned  sub- 
mits that  the  actual  results  of  seven  years  past 
should  be  satisfactory. 

But  it  is  claimed  that  the  large  profits  of  the 
Onondaga  salt  company  came  not  from  the  manu- 
facture of  salt,  but  from  its  great  success  in  the 
purchase,  working  and  sale  of  the  coal  mines. 

It  will  be  seen  that  the  undersigned  allows  for 
the  $510,000  bonus  obtained  on  the  sale,  and  he 
submits  that  is  all  that  should  be  allowed. 

The  purchase  was  made  entirely  for  the  benefit 
of  the  mmufacturers  of  salt,  and  the  undersigned 
is  quite  sure  that  if  it  had  proven  a  loss  that  would 
have  been  charged.  Hence  as  a  profit  it  should 
be  credited. 

Again,  all  other  losses  without  particular  state- 
ment are  charged. 

Take  tho  year  1866. 

1,036,064  barrels  fine  salt  at  $1  81.5  cost 

per  barrel, $1,880,456  16 

895,637  barrels  coarse  salt  at  $1  51.2  cost 

per  barrel 598,203  14 

1,431,701  barrels  in  all,  cost, $2,478,659  30 


But  the  1,431,701  sold  for  net  at  Syracuse,    2,918,127  15 

Leaving  a  net  profit  to  salt  company  of,    $339,467  15 

While  the  salt  company 
only  return  the  profits 
of  year  1866  at, $107,016  88 

To  which,  if  you  add  div- 
idend of  Feb.,  2, 1867,     67,200  00 

you  have $174,216  88  Profits,  $174,216  38 


Leaving  of  losses  not  particularly  stated,.  $165.251  47 

It  is  claimed  that  this  deficiency  arises  from 
losses  by  agents  and  in  various  ways,  but  the 
undersigned  submits  that  with  such  a  margin  of 
losses  all  the  profits  of  an  undertaking  especially 
for  the  benefit  of  the  business  should  not  be  de- 
ducted. But  the  evidence  shows  that  the  coal 
companies  have  furnished  coal  during  the  early 
part  of  this  year  at  $5.02  and  as  the  calculation 
was  at  $5  per  ton,  and  the  price  of  salt  is  the 
same  this  year  as  in  1866,  the  undersigned  sub- 
mits no  deduction  can  be  made  for  year  1867  on 
that  account. 

Although  the  undersigned  claims  It 
should  not  be  done  yet  even  if  you  allow 
all  the  profits  claimed  on  account  of  coal 
contract,  yet  the  remaining  net  profits 
would  be  amount  of  a  12>j^  per  cent  on  ^^^  ^. 

leases, • $2,927,975  54 

And  profits   of  salt  company  over  and  ^„  .» 

above  alleged  profits  on  coal, 899,263jg 

$3,337,239  47 
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wWch  is  at  least  equal  to  the  entire  valuation  of 
all  property  belonging  to  the  manufacturers  in 
1860,  meking  a  net  profit  of  100  per  cent  or  over 
14  per  cent  per  annum  net  profit. 

Jn  the  report  of  the  majority  of  the  committee, 
the  relation  between  the  State  and  the  manu- 
facturers of  salt  is  spoken  of  as  a  gwasi- partner- 
ship, and  taking  this  as  a  foundation,  the  minority 
report  of  Mr.  Oomstock  makes  certain  calculations 
as  between  the  State  and  the  manufacturers. 

The  undersigned  begs  leave  to  dissent  fr^m 
any  such  position.  The  relation  between  the 
State  and  the  manufacturers  bears  no  resemblance, 
and  has  no  similarity  to  a  partnership.  There  is 
no  joint  interest  in  either  the  property  or  the  prof- 
its. The  State  is  the  owner  and  lessor  perform- 
ing certain  work  for  a  fixed  compensation  for  the 
work  and  use  of  the  property.  The  manufactu- 
rers are  the  lessees,  with  no  obligation  to  pay 
any  thing  but  the  rent.  The  State  legally  has 
the  whole  control.  For  the  past  seven  years  the 
manufacturers  have  practically  had  the  whole 
control. 

But  even  on  the  basis  of  a  copartnership  or 
quasi'CoparineTship,  the  report  of  Mr.  Oomstock, 
while  it  sets  forth  the  true  general  priociples 
which  govern  the  settlement  of  a  copartnership 
omits  to  take  into  account  many  items  that  should 
properly  be  considered,  and  in  the  opinion  of  the 
undersigned  such  report  does  not  properly  con- 
sider other  facts. 

In  his  statement  of  the  capital  stock  invested 
on  the  part  of  the  State,  he  only  allows  the  nom- 
inal price  paid  the  Indians  for  the  reservation, 
and  the  cost  price  of  buildings,  offices,  and  erec- 
tions thereon,  it  being  only  about  $11,000  over 
and  above  the  cost  of  the  erections.  Such  an 
allowance  need  only  be  stated  to  see  its  unfair- 
ness. That  the  value  of  all  the  lands  (about 
1,100  acres)  belonging  to  the  State,  with  the  saline 
deposits,  is  only  111, 000,  is  too  absurd  to  need 
more  than  to  be  mentioned.  The  report  also 
omits  to  say  any  thing  about  the  vast  water-power 
drawn  from  the  canal,  moving  four  large  water- 
wheels,  which  operate  the  pumps.  It  also 
charges  as  profits  received  by  the  State,  the  tolls 
received  at  12|^  cents  per  bushel,  when  in  another 
part  of  the  report  it  is  admitted  that  such  in- 
creased duty  was  asked  for  to  improve  the  canal, 
and  thus  benefit  the  salt  works.  The  under- 
signed submits  that  the  benefit  of  the  Erie  canal 
has  not  been  so  unimportant  to  the  salt  manufac- 
turers that,  after  they  have  received  the  benefit 
of  the  expenditure  of  such  increased  duty,  they 
should  seek  to  charge  it  against  the  State.  A 
failure  to  tako  these  matters  into  consideration, 
makes  the  calculation  entirely  delusive. 

Again,  in  the  year  1859,  the  whole  arrange- 
ment between  the  State  and  the  salt  manufac- 
turers was  changed ;  and,  although  the  under- 
signed denies  that  the  relations  between  the  State 
and  the  salt  manufacturers  bear  any  resemblance 
to  a  partnership,  yet  he  fears  not  to  compare  the 
profits  received  by  each  on  the  value  of  the  prop- 
erty invested.  The  undersigned  submits  that  if 
you  consider  the  property  of  the  State  only  equal 
in  value  to  that  belonging  to  the  manufacturers, 
this  valuation  is  too  small.  But  thus  regarding 
the  State  and  the  manufacturers  as  having  prop- 


erty of  equal  value  invested,  since  1859  we  finel 
that  the  manufacturers  have  received  as  net 
profits  since  their  investment,  $4,316,441  (table 
No.  6),  while  the  State  from  its  equal  investment 
has  only  received  $79,812.98.  (See  page  12.) 
From  such  a  connection,  whether  it  be  called  a 
partnership  or  gwosi-copartnership,  it  is  submitted 
that  the  State  should  seek  to  be  relieved,  especi- 
ally where,  as  we  have  shown,  a  very  large  por- 
tion of  such  profits,  and  much  more  than  the  pro- 
portionate share,  is  taken  from  the  people  of  the 
State. 

Having  thus  referred  to  these  collateral  mat- 
ters, the  undersigned  begs  leave  to  submit  the 
following  considerations  with  regard  to  the  con- 
stitutional provisions  necessary  and  proper  in  re- 
lation to  the  salt  springs : 

The  Constitution  should  provide  as  to  the  salt 
springs : 

1.  That  the  exclusive  control  and  management 
should  be  given  to  the  commissioners  of  the  canal 
fund,  or  some  independent  board. 

2.  Those  who  manufacture  salt  from  the  reser- 
vation should  be  prohibited  from  discriminating 
in  price  against  the  people  of  the  State. 

3.  The  absolute  control  of  the  manufacture  by 
any  one  person,  association  or  corporation  should 
be  prohibited,  and  in  part  to  accomplish  this, 
every  inhabitant  of  the  State  should  be  allowed 
to  dig  wells  and  manufacture  salt  on  the  same 
condition  as  any  other  citizen. 

4.  The  duty  should  be  increased. 

5.  The  salt  springs  and  reservation  should  not 
be  sold. 

First.  The  exclusive  control  and  management 
should  be  given  to  the  commissioners  of  the  ca- 
nal fund  or  some  other  independent  board. 

Heretofore  the  control  has  been  with  the  Leg- 
islature as  the  law-making  powing.  It  may  seem 
almost  inexplicable  that  the  Legislature  or  any 
other  agents  or  the  people  should  have  albwed 
the  interests  of  the  people  to  be  thus  disregarded 
in  the  management  of  the  salt  springs,  as  has 
been  shown.  But  when  we  consider  the  great 
combined  local  interests — the  large  pecuniary  in- 
terest involved — the  ability  and  industry  of  the 
representatives,  in  both  Senate  and  Assembly, 
from  the  locality. interested,  and  the  opportunity 
under  the  present  Constitution  to  co-operate  and 
combine  with  other  local  or  public  matters,  the 
result,  although  it  may  seem  almost  unaccounta- 
ble, need  not  be  wondered  at.  The  history  of  at- 
tempted legislation  on  the  subject  would  best 
serve  to  explain  this.  * 

If,  however,  the  exclusive  control  was  given  to 
the  commissioners  of  the  canal  fund,  the  rights  of 
both  the  State  and  the  manufacturers  would  be 
duly  regarded  and  decided  upon  their  own  merits, 
not  connected  or  combined  with  other  projects  or 
interests. 

Second.  Those  who  manufacture  salt  from  the 
salt  springs  of  the  State  should  be  compelled  to 
sell  the  salt  manufactured  therefrom  as  cheap  to 
the  people  of  the  State  as  to  other  persons. 

As  we  have  shown,  the  State  has  exclusive 
control  over  the  salt  springs  and  the  manufacture 
of  the  salt  therefrom.  On  account  of  the  cheapness 
with  which  salt  can  be  there  manufactured,  and 
its  great  comoarative  bulk  and  weight,  and  con- 
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sequent  cost  of  transportation,  the  people  of  tlie 
western,  northern  and  southern  portions  of  the 
State  are  entirelj  dependent  for  their  supply  on 
Onondaga  sals,  and  the  manufacturers  thereof 
completely  control  the  market  and  make  the 
price  what  they  wish.  This  is  the  result  of 
natural  causes,  and  the  increased  price  charged 
the  people  of  those  portions  of  the  State  on  ac- 
count thereof  has  been  fully  stated.  Under  such 
circumstances,  what  more  natural  than  that  the 
people,  the  owners  of  these  springs,  having  abso- 
lute control,  should  enact  that  their  lessees  should 
furnish  them^  with  what  they  needed  of  this 
necessary  article,  at  at  least  the  same  rates  as 
they  furnish  others  not  having  any  interest  in  the 
property.  "What  more  natural  than  that  a  farmer 
who  shall  rent  a  farm  which  produces  an  article 
of  necessity  not  produced  by  any  other  farm, 
should  agree  with  and  thus  compel  his  lessee  to 
furnish  him  with  what  he  may  wish  of  that  neces- 
sary article  as  cheap  as  furnished  to  others. 
Hovv  unnatural  would  it  bo  for  him  to  pay  much 
more,  especially  where,  by  his  lease,  he  still  has 
absolute  control  of  the  matter. 

But  k  may  be  said  this  is  not  practicable. 
"Why  not?  As  extensive  as  the  sales  of  salt  are, 
there  can  be  no  trouble  in  finding  out  what  they 
are  and  the  price,  and  with  that  knowledge,  and 
the  absolute  power  to  cut  off  all  supply  of  water, 
the  uudersigned  submits  that  the  people  or  its 
agents  are  possessed  of  all  that  could  be  wished 
to  enforce  the  prohibition.  Yet  it  may  be  urged 
that  if  this  be  done  that  the  manufacture  will 
become  so  unprofitable  that  it  will  not  be  prose- 
cuted. It  is  sufficient  for  the  present  to  say  that 
the  Onondaga  salt  company  claim  that  they  do 
not  sell  any  salt  below  cost,  and  that  cost  includes 
a  liberal  allowance  for  all  other  expenses,  and 
12|^  per  cent  net  annually  on  all  real  estate 
invested  therein.  This  is  submitted  to  be  a  fair 
if  not  a  larcre  income.  For  further  considerations 
on  this  subject  the  undersigned  begs  leave  to 
refer  to  the  remarks  hereinafter  on  the  question 
of  an  increase  of  duty.  With  this  provision  the 
inhabitants  of  this  State  would  get  the  advantage 
of  competition.  The  capacity  of  the  works  being 
so  much  more  than  the  consumption  of  the  people 
of  the  State,  the  salt  manufacturers  must  and  do 
send  their  salt  to  other  markets  where  it  comes 
in  competition  with  Saginaw  salt  in  the  West 
and  foreign  salt  in  the  East,  as  hereinbefore 
stated,  and  thus,  under  the  present  monopoly, 
salt  is  sold  in  those  other  markets  from  20  to  45 
cents  less  per  barrel  net  than  to  the  people  of 
the  State.  If  this  provision  was  adopted,  the 
people  of  this  State  would  get  their  salt  thus 
much  less,  and  would  be  relieved  from  the  pay- 
ment of  the  large  amount  averaging  over  $150,- 
000,  which  they  are  now  compelled  to  pay  for 
the  privilege  of  owning  and  having  absolute 
legal  control  of  the  salt  springs. 

•Third.  The  control  of  these  springs  or  the  manu- 
facture of  salt  therefrom  by  any  one  person,  asso 
elation  or  corporation  should  be  prohibited,  and 
to  accomplish  this  every  citizen  of  the  State 
should  be  allowed  to  dig  wells  and  manufacture 
salt  therefrom  on  the  same  condition  as  any 
ether. 
Now  DO  one  but  the  State  can  dig  any  wells, 


and  even  if  any  person  was  allowed  to  he  would 
still  be  liable  to  pay  the  same  duty  as  one  to 
whom  the  State  furnished  water,  and  in  addition 
he  would  be  subject  to  the  right  of  the  superin- 
tendent to  take  his  well  on  his  paying  him  ^ts 
value,  not  exceeding  its  cost.  If  this  clause  was 
not  expressly  intended  to  prevent  any  one  digging 
any  well,  it  accomplishes  that  result  equally  well 
No  person  will  invest  his  money  where  if  he  loses 
it  is  his  loss.  If  he  succeeds  the  result  of  his 
investment  and  labor  can  be  taken  away  from 
him  on  payment  of  not  more  than  its  cost. 

The  amount  of  capital  required  to  sink  a  well 
and  erect  a  block  to  manufacture  fine  salt  is  not 
so  great  that  it  cannot  be  easily  obtained,  and  if 
a  free  competition  was  allowed  as  long  as  the 
manufacture  was  profitable  enough,  persona 
would  be  found  to  go  into  the  business.  If  the 
statement  of  facta  and  deductions  therefrom  here- 
inbefore prove  any  thing,  it  is  that  the  great  evil 
in  the  management  of  the  salt  springs  is  the  mo- 
nopoly by  which  it  is  controlled,  and  hence  the 
great  remedy  is  to  prevent  any  monopoly  in  the 
manufacture  of  this  article  of  necessity. 

To  accomplish  this  the  undersigned  knows  of 
no  more  effective  STStem  than  to  allow  all  citi- 
zens under  general  rules  to  go  on  and  manufac- 
ture salt.  The  facts  before  stated  have  shown  there 
is  plenty  of  opportunity  and  the  supply  of  salt 
water  is  exhaustless.  The  undersigned  will  show, 
when  treating  of  the  increase  of  duty,  that  at 
present  prices,  in  any  market,  the  production  of 
fine  salt  would  be  very  profitable,  and  if  so,  an 
opportunity  to  compete  on  equal  terms  would 
soon  bring  about  competition.  Especially  would 
it  be  so  if  the  manufacturers  were  not  allowed  to 
make  any  discrimination  against  the  people  of 
this  State,  as  recommended ;  and  thus  the  price 
would  be  affected  by  this  competition  and  become 
a  fair  indication  of  its  cost  within  this  State. 

Nor  can  it  be  objected  that  this  would  in  any 
way  interfere  with  the  rights  of  the  present  own- 
ers or  lessees  of  salt  springs.  There  is  no  pro- 
vision in  any  way  regulating  the  distribution  of 
water,  excepting  only  that  furnished  by  the  State, 
and  there  is  no  obligation  on  the  part  of  the  State 
to  furnish  any  particular  quantity.  Even  as  to 
the  distribution  of  that  furnished  by  the  State, 
nhe  mode  or  right  of  priority  may  be  changed  as 
in  1859.  Hence,  as  to  that  inexhaustible  supply, 
which  any  person  may  pump  and  procure  for  him- 
Belf.  there  is  no  limitation  on  its  disposition,  and 
any  disposition  of  it  the  State  might  see  fit  to  make 
for  its  own  protection  or  purposes  cannot  be  ob- 
jected to  by  the  present  lessees.  In  fact,  the 
underj<igned  would,  as  far  as  possible,  consistent 
with  the  rights  of  the  present  lessees,  have  the 
S=.ate  relieved  of  all  work  in  procuring  or  dis- 
tributing the  salt  water  and  restrict  its  opera- 
tion to  the  enforcement  of  such  regulations  and 
restrictions  as  may  be  necessary  to  collect  the 
duty,  insure  purity  of  the  manufactured  article, 
and  guaranty  and  protect  the  people  in  all  their 
proper  rights  as  owners  of  said  salt  springs  and 
reservation. 

Under  such  a  rule,  allowing  any  citizen  to  dig 
and  manufacture  on  the  same  conditions  as  any 
other,  the  board  having  charge  of  these  salt 
apringa  and  reservation  could  easily  see  that  no 


2621 


one  person  or  monopoly  leased  or  controlled  the 
whole  or  greater  part  of  said  springs. 

Fourth.  The  duty  on  salt  should  be  increased. 

This  question,  and  the  next,  as  to  the  sale  of 
the  springs  and  reservation,  are  the  ones  princi- 
cipally  discussed  in  the  reports  of  the  majority 
and  of  Mr.  Comstock.  As  to  the  right  of  the 
State  to  levy  a  duty  there  is  no  dispute.  As  to 
the  present  necessities  of  the  State  we  all  know 
too  well.    A  large  debt  presses  upon  us. 

As  claimed  by  the  report  of  the  majority,  the 
undersigned  cannot  see  why  the  State  should  not 
derive  an  income  somewhat  commensurate  with 
its  value  from  its  property,  just  as  any  individual 
does. 

But  in  addition  to  this,  the  undersigned  would 
increase  the  duty  in  order  to  thus  give  some  por- 
tion of  the  large  profits,  now  obtained,  to  the  State. 
If  the  duty  was  increased,  then  the  manufacturer 
must  sell  the  article  on  which  he  pays  this  in- 
creased duty  for  so  much  more  as  the  increased 
duty,  or  he  must  make  and  sell  it  for  so  much 
less  profit. 

But,  as  has  been  shown,  the  present  capacity 
of  the  springs  and  of  the  salt  works  is  much 
greater  than  the  market,  and  the  only  competition 
is  at  a  distance  and  mostly  outside  of  the  State, 
and  even  now  about  five-sevenths  of  the  entire  pro- 
duct is  sold  in  these  outside  competing  markets. 
If,  then,  the  recommendation  of  the  undersigned 
that  all  discrimination  in  price  as  against  the 
people  of  this  State  should  be  adopted,  the  only 
question  is  whether  salt  can  be  manufactured  at 
such  a  price,  that  with  this  duty  added  it  can  be 
furnished  so  as  to  compete  in  these  outside  mar- 
kets. It  will  be  remembered  that  in  all  the 
calculations  so  far  made,  as  to  the  cost  of  salt, 
both  coarse  and  fine,  the  undersigned  has  taken 
the  allowances  made  by  the  Onondaga  salt  com- 
pany. As  has  been  before  stated,  the  under- 
signed believes  some  of  these  allowances  to  be 
liberal  if  not  excessive.  In  addition  to  the  high  rent 
paid  and  charged  for  the  use  of  the  property,  and 
the  fact  that  only  about  one-third  of  the  fine  salt 
blocks  are  necessary,  the  undersigned  would  call 
attention  to  others.  The  allowance  of  19  cents  for 
manufacturers,  of  fine  salt,  over  and  above  rents, 
the  undersigned  believes  to  be  too  great.  As 
will  be  seen  by  table  No.  1,  at  19  cents  an  aver- 
age block,  worth  $5,000  would,  when  operated 
as  now  (only  about  100  days),  allow  $254.47  for 
repairs,  and  $318.09  for  superintendence ;  and  if 
it  should  be  operated  210  days  the  allowance 
would  be  $489.30  for  repairs,  and  $611.52  for 
superintendence. 

The  aggregate  price  of  boiling  100  days,  at  3 
cents  i>er  bushel.  $764  81 

The  aggregate  price  of  boiling  210  days,  at  3 
cents  per  bushel, , 1.467  9Q 

If  the  price  was  2  cents  per  bushel,  210  days,     978  60 

Which  would  be  about  |500  for  each  boiler,  or 
over  $107  each  more  than  they  now  get  for  what 
is  made  in  each  block.  This,  in  addition  to  a 
large  rent  and  the  payment  of  all  taxes,  the  un- 
dersigned submits  is  quite  liberal.  As  to  the  allow- 
ance of  eight  cents  for  manufacture  of  coarse  salt, 
the  undersigned  has  reason  to  believe  that  while 
it  affords  aliberal  compensation  it  is  probably  not 
too  much.     The  undersigned  also  regards  the 


charge  of  ten  cents  per  barrel  for  taxes  and  the 
expenses  of  the  home  office  as  quite  large.  It 
will  be  remembered  that  all  sales  are  reckoned 
net  at  Syracuse,  and  hence  all  cost  of  outside 
agencies  or  expenses  are  deducted.  Now  ten 
cents  per  barrel  on  the  production  of  1866  would 
make  the  sum  of  $143,170.10.  That  so  large  a 
sum  should  be  expended  in  payment  of  taxes  and 
expenses  of  the  home  office,  does  not  seem  neces- 
sary. Either  the  salaries  of  the  officers  and  em- 
ployees, or  the  taxes,  or  both,  must  be  very 
large  to  cost  that  sum. 

And  yet,  with  all  the  allow- 
ances and  12)4  per  cent  net 
on  all  real  estate,  useless 
and  idle  as  well  as  used, 
the  cost  of  manufacture  of 
fine  salt  would  be, $1,815  for  coarse  $1,513 

If  7  per  cent  net  be  allowed  on 
all  property,  would  be 1.73      "       "         1.286 

If  10  per  cent  net  be  allowed 
on  property  needed  to  man- 
ufacture (106  blocks),  would 
be,-... 1.664 

But  if  there  was  no  monopoly,  and  the  competi- 
tion between  the  different  owners  of  the  blocks 
was  allowed  to  operate,  then  salt  Could  be  manu- 
factured at  the  following  rates : 

10  per  cent  on  average  value  of  blocks $500 

For  repairs 250 

$750 

If  the  blocks  operate  210  days  at  average  pro- 
duction of  233  bushels,  total  production  would  be 
48,930  bushels.  Allowing  $750  for  rent  and  re- 
pairs, it  would  be  .01^  per  bushel. 

Hence  the  undersigned  submits  that  the  follow- 
ing as  a  fair  allowance  for  the  manufacture  ot.salt 
per  barrel :  ^^^^  g^it.     Coarse  salt. 

Use  of  real  estate, $0,075  $0  40 

Boiling,.... 0.100 

Cost  of  coal,  $5  per  ton, 0.675 

Stateduty, 0.050  0  05 

Paid  foi  making  and  repair8,vat8 

and  packing, 0  04 

Taxes  and  selling, 0.050  0  05 

Packing  0.050 

Barrel, 0.450  0  45 

Making  total  cost  per  barrel, . .  $1,545  $1  S5 

If  these  calculations  be  correct,  then,  on  the 
average,  salt  could  be  manufactured  so  as  to  be 
sold  at  $1.50 ;  if  you  should  add  two  cents  duty 
per  bushel,  ten  cents*,  it  would  make  the  cost 
$1.60.  But  the  lowest  salt  has  been  sold^  as  re- 
ported, was  in  New  York  city,  and  that  produced 
$1.75  to  $1.87  net  at  Syracuse.  And  as  the  net 
avails  of  other  markets  is  from  $1.90  to  over 
$2.00,  the  undersigned  submit  that  an  additional 
duty  of  two  cents  per  bushel  might  be  added,  and 
yet  allow  a  good  profit,  and  enable  the  manufac- 
turers to  compete  in  any  market  they  •  now  oc- 
cupy, and  even  go  farther.  We  have  already 
shown  the  future  prospects  as  to  the  ability  of  the 
manufacturers  of  Onondaga  salt  to  compete  with 
that  manufactured  elsewhere,  are  very  favorable. 

The  undersigned  therefor©  submits,  that  as  a 
legislative  act,  it  would  be  proper  to  add  an  addi- 
tional duty  of  two  cents  per  bushel ;  yet,  as  a 
part  of  the  Constitution,  he  would  say  that  the 
duty  should  not  be  less  than  two  cents  per 
bushel,  leaving  the  board  of  commissioners  of 
the  canal  fund  to  raise  it  if  proper. 
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The  undersigned  is  aware  that  salt  is  one  of  the 
necessities  most  generally  and  equally  Hsed  bj 
people  of  all  classes,  and  hence,  that  according  t( 
well  established  rules,  other  things  being  equal. 
a  tax  in  the  shape  of  a  duty  should  not  be  levied 
upon  it.  This  position  is  urged  by  the  report  of 
the  minority,  Mr.  Oomstock,  with  ^reat  ability  and 
at  length.  The  undersigned  would,  however,  sug- 
gest that  the  duty  on  salt  is  not  a  tax  in  shape 
of  a  duty.  That  term  is  only  applied  when  a 
government,  without  in  any  way  producing  or 
adding  to  the  intrinsic  value  of  an  article, 
simply  by  virtue  of  its  sovereign  power, 
compels  the  payment  of  a  certain  sum  an 
a  duty  thereupon  for  the  support  of  gov 
ernment.  Such  are  the  impost  duties  of  the 
general  government.  But  such  is  not  the 
nature  of  the  duty  on  salt.  It  is  simply  a  smal! 
and  reasonable  charge  for  the  use  of  the  property 
and  labor  of  the  State,  and  the  distinction  sought 
to  be  drawn  in  the  report  of  Mr.  Oomstock,  be- 
tween the  propriety  and  justice  of  payment  for 
the  labor  of  the  officials  and  agents  of  the  State 
and  payment  for  the  use  of  its  property,  has  m> 
foundation  in  fact,  any  more  than  if  it  had  beeii 
the  labor  and  use  of  property  of  any  individual. 
The  learned  quotations  and  reasonings  in  regard 
to  a  duty,  simply  as  a  tax,  do  not  therefore  apply 
The  fact  that  about  tour-sevenths  of  the  salt 
manufactured  is  sold  out  of  the  State,  and  thai 
only  three-sevenths  of  the  duty  is  paid  by  the  in- 
habitants of  this  State,  is  only  an  additional  rea- 
son. If  those  who  reside  out  of  the  State  get  the 
advantage  of  the  use  of  \he  property  of  thin 
State,  why  should  they  not  pay  for  it  ? 

But  it  is  urged  by"  Mr.  Oomstock  in  his  mi 
norlty  report  that  if  a  higher  duty  is  imposed  it 
will  compel  the  manufacturers  to  abandon  part  of 
the  market  they  now  furnish,  or  they  will  be 
compelled  to  add  sufficient  to  the  price  of  that 
sold  in  the  home  market  alone  (about  three  and  a 
half  times  the  increased  duty)  to  reimburse  them, 
and  thus  a  portion  only  of  the  State  will  pay  the 
taxes  of  the  State.  The  last  suggestion,  to  put  it 
wholly  on  that  sold  in  the  home  market,  only 
shows  the  presumption  of  the  advocates  of  those 
who  by  monopoly  are  enabled  to  exercise  a  power 
over  the  people  who  legally  own  all  and  control 
all.  The  recommendation  that  the  manufacturers 
should  be  prohibited  from  *  discriminating  in  the 
price  against  the  home  mark'jt  would  prevent 
this.  As  to  their  being:  driven  out  of  any  mar- 
ket, that  would  depend  upon  how  little  profits 
the  manufacturers  would  put  up  with  before  they 
would  abandon  any  market.  The  undersigned 
has  tried  to  show  that  they  could  make  a  very 
liberal  profit,  and  sell  in  all  markets  and  even 
more  than  they  do  now. 

But  the.  difference  is  that  the  report  of  Mr. 
Oomstock  claims  as  a  part  of  the  cost  the  exces- 
sive allowances  referred  to  in  this  report.  That 
among  other  things,  property  only  one-third  which 
is  needed  must  pay  twelve  and  a  half  per  cent 
net  out  of  the  business. 

The  fact  is  palpable  that  there  is  far  more  fine 
salt  blocks  than  can  be  used,  and  hence  for  this 
business,  according  to  the  ordinary  rules  of  trade 
they  are  not  worth  near  their  cost.  As  the  under- 
aigtied  has  tried  to  show  through  the  operations 


of  the  Onondaga  salt  company,  this  and  many 
other  laws  of  trade  have  been  reversed,  and  a 
business  a  part  at  least  of  which  if  left  to  the 
ordinary  laws  of  trade  could  not  be  profitable, 
has  been  made  very  profitable  mostly  out  of  the 
pockets  of  the  people  of  this  State,  and  it  is  now 
claimed  that  the  people  thus  taxed  through  their 
agents,  this  Convention  should  see  to  it,  that 
they  do  nothing  to  affect  these  excessive  profits 
or  this  taxation. 

The  undersigned  knows  of  no  obligation  on 
the  part  of  the  State  to  tax  itself,  to  sustain  and 
make  profitable  a  business  not  so  by  natural 
laws,  although,  if  it  fail  thus  to  do,  large  loss  and 
injury  may  come  upon  many  of  its  worthy 
citizens,  and  a  large  and  unnatural  thriving 
business  be  injured  thereby. 

Nor  can  any  obligation  be  drawn  from  the  re- 
lation between  the  State  as  owner  of  the  proper- 
ty, and  the  manufacturers  as  lessees.  The  reason 
for  the  depression  in  the  business  in  1859,  when 
it  was  operating  under  natural  laws,  was  the 
want  of  a  market,  and  the  increased  competition 
arising  from  discoveries  of  salt  elsewhere. 
The  State  did  not  guaranty  against  any 
discovery  of  salt  at  Saginaw  or  elsewhere. 
Nor  did  any  obligation  arise  from  want  of  brine, 
because  at  that  time  owners  of  salt  property 
could  dig  their  own  wells,  and  the  State  was  un- 
der no  obligation,  legal  or  equitable,  to  furnish 
any  more  water  than  was  furnished. 

There  is  one  other  consideration  always  urged 
against  the  increased  duty  upon  salt  (referred  to 
in  the  report  of  the  minority,  Mr.  Oomstock),  to 
which  the  undersigned  begs  leave  to  refer  in  con- 
clusion on  this  question.  On  the  supposition  that 
the  increase  of  duty  will  compel  them  to  aban- 
don part  of  their  market,  they  allege  that  the  loss 
to  the  State  m  the  reduction  of  tolls  on  salt,  coal, 
barrels  and  dn^y  on  salt,  will  be  more  than  the 
people  of  this  State,  within  the  home  market, 
have  been  compelled  to  pay  over  the  cost. 

The  undersigned  has  shown  that  the  basis  of 
this  position  is  untrue,  that  if  they  are  willing 
to  manufacture  at  a  fair  profit  (and  they  will  be 
if  they  cannot  get  more),  all  markets  now  occu- 
pied will  still  be  open,  and  even  others. 

But  admitting  the  supposition,  the  conclusion 
is  untrue.  The  undersigned  does  not  know  on 
what  ground  such  a  claim  can  be  made.  Except 
the  salt  itself,  the  other  articles  (coal,  barrels, 
etc.)  would  be  taken  elsewhere,  and  may  be  farther 
for  other  purposes.  In  addition  to  this,  the  advo- 
cates for  the  manufacturers  of  salt  also  gener- 
ally advocate  the  doctrine  that  the  capacity  of 
the  Erie  and  Oswego  canals  is  about  or  soon  to  be 
reached,  and  it  is  submitted  that  the  tolls  on  salt 
are  not  so  excessive  as  to  give  it  a  preference 
over  other  merchandise.  Yet  taking  the  claim 
as  made,  let  us  examine  it  for  a  moment.  As 
calculated  for  the  year  1866,  it  would  be: 

Net  revenues  from  duty, $31,22T  65 

Tolls  on  salt  (Maj.  Kep.,  Evid.  p.  48), T6, 653  0 ' 

Tolls  on  coal,  .  108  (132,508  tons), 14,810  32 

Tolls  OB  barrels, 1,000  0) 

$122,19ol0 
It  will  not  be  claimed  that  over  one-half 

will  be  lost,  which  will  be 61.095  49 

But  360,000  barrels  of  salt  in 

home  market,  at  $2.35,  is, . .  $8^,600  00 


2023 


It  should  cost  $1 .50, $525. 000  00 


297,500  00 


Leaving  the  amount  paid  by  the  people  over 
what  It  is  claimed  they  would  lose, $236,404  51 


Thus  this  last  claim  is  not  only  unfounded,  but 
untrue. 

For  these  reasons  the  undersigned,  therefore, 
submits  that  it  is  just,  equitable  and  right  to  all 
parties  that  the  duty  on  salt  should  be  increased 
as  herein  indicated. 

Fifth.  The  salt  springs  and  reservations  should 
not  be  sold. 

In  supporting  this  prohibition,  which  has  al- 
ways been  a  part  of  the  Constitution  of  this  State, 
the  undersigned  finds  himself  alone  and  opposed 
by  all  the  other  members  of  the  committee.  Thus 
alone  he  feels  supported  by  the  uniform  action  of 
the  people,  both  in  Convention  and  elsewhere, 
since  the  purchase  of  the  springs. 

The  reasons  alleged  in  the  report  of  the  ma- 
jority for  the  removal  of  the  constitutional  re- 
striction against  the  sale  of  the  salt  springs  and 
reservation  are : 

1.  That  the  necessity  (the  want  of  private  cap- 
ital) which  originally  required  the  State  to  pur- 
chase them  and  aid  the  manufacturers  does  not 
now  exist.  " 

2.  That  new  salt  formations  and  springs  have 
been  discovered,  so  that  salt  is  no  longer  a  mo- 
nopoly, and  if  tolls  and  customs  were  reduced  then 
foreign  salt  could  be  furnished  to  compete. 

3.  That  the  manufacturers  have  now  obtained 
as  much  control  as  if  they  owned  them,  and  the 
interest  on  purchase  price,  if  sold,  would  be 
much  more  than  present  income.  Let  us  consid- 
er these  reasons. 

As  to  the  first,  that  the  object  for  which  the 
State  bought  and  held  this  reservation  has  ceased. 
The  undersigned  believes  this  has  not  been  the 
only  object.  The  desire  to  aid  in  procuring  cheap 
salt  was  also  one  of  the  mam  objects.  But 
whether  that  has  heretofore  been  the  main  ob- 
ject or  not,  the  undersigned  claims  that  it  should 
hereafter  be.  The  people,  through  its  Legisla- 
ture, have  too  often  allowed  their  attention  to  be 
drawn  off  from  the  excessive  prices  paid  in  the 
home  market  by  strong  appeals  in  favor  of  the 
increase  in  tho  manufacture  and  consequent  m- 
crease  of  duty. 

Thus  the  hope  of  increasing  the  production 
from  two  to  three  millions  of  bushels  and  thus  to 
add,  in  the  shape  of  duty,  the  gross  sum  of  from 
$20,000  to  $30,000  to  the  revenues  of  the  Stat6, 
has  been  the  blind  behind  which  the  manufac- 
turers have  been  enabled  to  extort  from  the 
people  of  that  partion  of  the  State  where  they 
control  the  price,  the  aggregate  sum  of  from 
$150,000  to  $200,000  more  than  the  same  quan- 
tity netted  them  sold  in  other  markets. 

As  to  the  second  reason,  that  recent  discoveries 
of  salt  have  made  it  so  plentiful  that  it  has  ceased 
to  be  a  monopoly,  the  undersigned  would  submit 
that,  except  as  to  foreign  salt,  the  whole  history 
of  the  salt  manufacture  in  this  State  and  at  Sagi- 
iiaw,  and  all  other  places  denies  this  supposition. 
On  the  contrary,  for  reasons  heretofore  stated, 
the  manufacturers  of  Onondaga  salt  have  not 
oaly  had  a  monopoly  in  the  home  market,  but 


have  also  competed  with  all  other  salt  in  their 
home  markets  at  a  fair  profit,  as  they  allow,  and 
at  a  very  large  profit  as  the  undersigned  claims. 
If,  then,  Onondaga  salt  can  be  made  so  as  to 
compete  with  that  of  other  markets  so  far  distant, 
it  can  hardly  be  said  that  salt  of  these  markets 
would  compete  with  it  in  its  own  home  market. 
The  greater  bulk  and  weight  and  consequent  cost 
of  freight,  taken  in  connection  with  the  course  of 
trade  from  west  to  east,  would  and  always  will 
entirely  forbid  this. 

But  it  is  alleged  that  if  the  customs  and  canal 
tolls  on  foreign  salt  were  reduced  to  correspond 
with  tolls  on  other  articles  of  prime  necessity, 
foreign  salt  from  various  localities  could  be  sold 
to  the  people  of  Syracuse,  "  at  their  own  doors 
cheaper  than  they  now  sell  their  own  production." 
The  customs  or  duties  levied  by  the  general 
government  on  foreign  salt  are  quite  heavy  (24 
cents  per  100  lbs  if  in  sacks  or  bags,  and  18 
cents  per  100  lbs  if  in  bulk)  but  on  examination 
the  undersigned  cannot  discover  that  they  are 
any  higher  than  are  levied  on  the  average  of 
articles  of  prime  necessity,  and  the  necessities 
of  the  general  government  will  hardly  warrant 
any  expectation  of  any  great  reduction  in  duties 
for  several  years  to  come. 

Even  if  it  were  as  alleged,  as  this  State  or  Con- 
vention has  no  control  over  those  duties,  and  as 
the  interests  of  all  States  should  be  consulted 
with  regard  to  these  reductions,  it  would  hardly 
be  wise  to  look  for  reLef  from  that  source.  Aa 
to  canal  tolls,  the  excess  of  tolls  on  foreign  salt 
over  those  on  domestic  salt  from  Albany  or  New 
York  to  Syracuse  is  only  five  cents  per  barrel. 
This  deduction  would  hardly  add  much  to  the 
opportunity  for  competition. 

But  when  we  remember  the  facts  as  estab- 
lished, that  the  salt  company  (manufacturing  salt 
at  the  cost  and  making  the  dividends  as  has  been 
stated),  in  the  year  1866,  sold  in  the  New  York 
market,  in  direct  competition  with  foreign  sah, 
nearly  150,000  barrels,  and  that  it  cost  over  fifty 
cents  per  barrel  to  transport  and  sell  the  same, 
the  undersigned  submits  that  no  change  in  canal 
tolls  (which  IS  all  the  State  has  control  of)  will 
afford  any  relief  by  way  of  competition  with  for- 
eign salt. 

Hence  the  undersigned  submits  tliat  any  per- 
son or  corporation  thafmay  control  the  Onondaga 
salt  springs  can  hereafter,  as  now,  always  main- 
tain a  monopoly  in  what  is  called  the  home  mar- 
ket, and  dictate  the  price  of  this  prime  necessity 
to  the  greater  portion  of  the  people  of  this  State, 
according  to  their  greed  for  gain,  and  without 
reference  to  cost. 

The  third  reason  given  for  the  sale,  in  the 
report  of  the  majority,  is  too  true  in  fact,' but  the 
undersigned  submits  that  it  is  a  reason  against, 
rather  than  for  the  sale.  The  Onondaga  salt 
company  has,  in  fact  controlled,  as  though  it  were 
owner  in  fee.  But,  behind  all,  was  the  undoubted 
power  and  control  of  the  State,  which,  althoilgh 
it  had  been  lulled  to  sleep,  yet  was  well  known 
to  l^e  manufacturers  to  exist,  and  subject  to  bo 
called  into  exercise^  at  any  time. 

How  much  the  knowledge  of  this  dormant 
power  has  prevented  the  manufacturers  from 
making  further  demands  upon  the  people  of  the 
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State,  in  the  shape  of  even  higher  prices,  the 
undersigned  can  only  conjecture.  There  is,  how- 
ever, one  fact  that  may  throw  some  light  on  this 
subject. 

In  the  year  1862,  when,  on  account  of  the 
peculiar  and  critical  condition  of  our  national 
aflfairs,  the  market  for  salt  became  such  that  the 
Onondaga  salt  company  could  dictate  almost  any 
price,  and  did  ask  and  receive  $3.25  per  barrel, 
making  such  profits  as  to  divide  $380,000  on  a 
capital  of  $160,000,  it  suffered  such  a  rebate  on 
the  price  of  salt  sold  to  the  people  of  this  State 
as  to  amount  to  $150,000,  which  otherwise  might 
have  been  added  to  their  already  large  profits. 
The  United  States,  either  directly  or  indirectly, 
was  compelled  to  pay  a  considerable  portion  of 
the  thus  increased  cost  in  the  purchase  of  sup- 
plies for  its  army  and  navy.  Yet,  under  all  these 
circumstances,  the  Onondaga  salt  company  did 
not  fail  to  take  advantage  of  circumstances,  and 
did  not  allow  any  consideration  of  the  needs  or 
critical  situation  of  our  general  government  to 
effect  as  against  its  pecuniary  interest  and  pro- 
fits. If  such  considerations  have  no  weight,  the 
undersigned  submits  that  it  would  not  be  im- 
proper to  suppose  that  the  only  or  main  consid- 
eratioQ  which  operated  to  produce  this  rebate  in 
favor  of  the  people  of  the  State  was,  that  the 
State  owned  and  could  control  every  thing  con- 
nected with  the  salt  springs  and  the  manufacture 
of  salt  therefrom.  In  support  of  this  position, 
the  undersigned  begs  leave  to  state  that  he 
understood  the  officers  of  this  corporation  to 
admit  that  in  making  such  rebate,  they  were  not 
forgetful  of  its  probable  influence  on  what  they 
were  pleased  to  terra  unfavorable  legislation. 
Again,  it  is  to  be  inferred  from  the  report  of  the 
majority,  that  all  the  salt  manufacturers  are 
opposed  to  the  sale  of  the  salt  springs  and  reser- 
vation. 

The  undersigned  does  not  understand  this  to 
be  the  fact.  On  the  contrary,  the  undersigned 
is  informed  that  the  fine  salt  manufacturers  are 
generally  in  favor  of  retaining  the  prohibition  of 
sale,  while  the  coarse  salt  manufacturers  gene- 
rally favor  the  removal  of  the  prohibition,  and 
the  sale  which  they  expect  may  be  brought  about 
if  not  prohibited-  The  reasons  alleged  are  that  the 
coarse  salt  manufacturers  own  more  than  one- 
half  of  the  stock,  and  hence  control  the  salt  com- 
pany. That  the  salt  company,  with  its  already 
a>ccumulated  capital  and  surplus  of  about  one 
million  of  dollars,  is  the  most  probable  purchaser 
if  a  sale  should  be  made,  and  if  thus  made  the 
coarse  salt  manufacturers  would  have  the  power 
to  discriminate  against  the  owners  of  fine  salt 
property.  The  owners  of  fine  salt  property  are 
not  inclined  to  trust  to  their  disposition  after 
they  acquire  the  power.  As  the  interests  of  the 
State  are  much  greater  than  those  of  the  fine  salt 
manufacturers,  it  hardly  seems  improper  that  the 
true  friends  of  the  State  should  have  a  feeling  like 
the- fine  salt  manufacturers. 

Nor  does  the  undersigned  believe  this  distrust 
unfounded.  On  the  contrary,  he  believes  it  to  be 
well  founded,  and  that  if  a  sal^  of  the  salt  springs 
and  reservation  were  made,  it  is  not  only  proba- 
ble, but  scarcely  to  be  doubted  that  the  Onon- 
daga salt  company  would  become  the  purchaser. 


Even  if  some  other  person  or  corporation  should 
become  the  purchaser  it  is  submitted  that  the  op- 
portunity arising  from  natural  causes,  and  those 
beyond  the  control  of  this  State  for  the  formation 
and  continuance  of  a  profitable  monopoly  are  so 
great  that  such  opportunity  would  not  be  neg- 
lected. In  such  case,  the  only  limit  in  price  of 
salt  sold  to  the  people  of  this  State,  within  what 
is  called  the  home  market,  would  be  the  greed 
of  the  seller  with  little  regard  to  the  cost  of  pro- 
duction. This,  we  submit,  is  borne  out  by  the 
history  of  the  last  seven  years.  The  under- 
signed, therefore,  confidently  submits  that  the 
sale  of  the  salt  springs  would  be  a  most  suicidal 
policy  on  the  part  of  the  State.  Whatever  in- 
creased revenue  was  thus  obtained  would  be  far 
more  than  equaled  by  the  increased  price  of  salt 
that  the  people  of  the  State  would  be  compelled 
to  pay. 

By  a  sale,  the  monopoly  would  become  a  fixed 
fact  forever.  In  order  to  avoid  a  temporary  evil 
entirely  under  control,  the  remedy  proposed  by 
the  majority  would  render  it  permanent  and  en- 
tirely beyond  control.  The  undersigned  has  sug- 
gested these  remedies  for  the  consideration  of 
the  Convention,  but  whether  on  examination  any 
of  them  shall  be  deemed  wibO  or  unwise  the  un- 
dersigned submits  that^it  would  be  clearly  unwise 
for  this  State  to  part  with  a  power  the  shadow 
of  whi3h  has  already  saved  $150,000,  and  to  hand 
over  the  greater  portion  df  the  people  of  this 
State,  dependent  entirely  upon  some  uncontroled 
monopoly  for  one  of  the  pure  necessities  of  life, 
at  least  as  far  as  the  price  they  must  pay  is  con- 
cerned. Hence  the  undersigned  submits  that  to 
avoid  all  doubt  as  to  such  a  result,  the  prohibi- 
tion of  sale  so  long  and  so  wisely  continued,  as  a 
part  of  the  Constitution  of  this  State,  should  not 
now  be  stricken  out 

The  undersigned  submits  the  following  as  a 
proposed  section  : 

Sec.  — .  The  salt  springs  belonging  to  this  State 
shall  never  be  sold;  but  the  exclusive  control  of  the 
same  shall  be  vested  in  the  commissioners  of  the 
canal  fund.  The  lands  contiguous  thereto  and 
property  appurtenant  shall  also  be  under  the  ex- 
clusive control  of  the  commissioners  of  the  canal 
fund,  to  be  sold,  leased,  managed  and  controlled 
by  it,  subject  to  the  following  conditions : 

1.  No  person,  corporation  or  association 
manufacturing  salt  therefrom  shall  discriminate 
in  price  on  the  sale  thereof  to  the  people  of  this 
State  or  any  portion  thereof. 

2.  No  person,  corporation  or  association 
shall  either  directly  or  indirectly  control  more 
than  one-third  of  salt  manufactured  or  brine 
taken  therefrom,  and  that  all  citizens  of  this 
State  shall  be  at  liberty  to  go  upon,  dig  for,  and 
manufacture  salt  on  the  same  conditions,  subject 
to  the  legal  rights  of  the  present  lessees. 

3.  The  duty  on  salt  shall  not  be  less  than 
two  cents  per  bushel  or  its  equivalent. 

ANGUS  Mcdonald. 

The  report  was  referred  to  the  Committee  of 
the  Whole  and  ordered  to  be  printed. 

Mr.'ALVORD— The  Committee  on  Revision 
has  instructed  its  chairman  to  ask  of  the  Conven- 
tion the  passage  of  the  following  resolution : 

Besclved,  That,  under  the  supervision  of  its 


2625 


chairman,  the  revised  work  of  the  Committee  on 
Revision  shall  be  from  time  to  time  printed,  so 
that  when  such  work  shall  be  completed  the 
report  of  said  committee  may  be  made  to  the 
Convention  in  a  printed  form  ready  for  its  con- 
sideration. 

The  question  was  put  on  the  adoption  of  the 
resolution,  and  it  was  declared  carried. 

Mr.  SBAYBR  presented  the  following  report 
from  the  Committee  on  Printing: 

The  Committee  on  Printing,  to  whom  was  re- 
ferred the  following  resolution : 

Resolved,  That  five  hundred  extra  copies  of  the 
report  of  the  select  Committee  on  Bribery  and 
Corruption  be  printed  for  the  use  of  the  Con- 
vention— 

Beg  leave  to  report,  that  the  expenses  already  in- 
curred have  been  much  larger  than  were  antici- 
pated, both  for  printing  documents  and  the  pub- 
lishing of  verbatim  reports  of  debates,  etc.,  in  con- 
sequence of  the  prolonged  session  of  this  Con- 
vention ;  that  the  usual  nunrber  of  copies  of  the 
report  referred  to  has  been  printed  for  the  use 
of  the  Convention ;  the  matter  has  also  been  pub- 
lished m  the  two  newspapers  designated  to  print 
the  verbatim  report  of  the  debates  and  proceed- 
ings of  this  body,  for  which  the  Legislature  will 
no  doubt  provide  payment  •  and  thus  all  needful 
publicity  has  been  given  to  it.  Your  committee, 
therefore,  recommend  the  rejection  of  the  said 
resolution.  J.  J.  SEAVER, 

Chairman. 
J.  M.  FRANCIS. 
W.  H.  MERRILL, 
A.  POTTER. 

Mr.  OPDTKB — The  committee  have  no  desire 
to  get  an  additional  number  of  the  report  printed, 
because  it  will  increase  our  expenses.  But  I 
have  ascertained  that  a  large  number  of  the 
members  have  not  this  report  on  their  files  of 
documents,  and  as  there  are  very  few  left  I  suppose 
it  would  be  proper  to  provide  each  member  with 
a  copy  for  his  use  when  the  subject  comes  up  for 
consideration. 

Mr.  SEAVER— With  that  explanation  from  the 
chairman  of  the  Committee  on  Corruption  [Mr. 
Opdyke],  I  would  suggest  and  move  that  one 
hundred  and  fifty  extra  copies  be  printed,  in 
order  to  supplv  the  files. 

Mr.  M.  I.  "TOWNSEND— I  believe  that  we 
have  not  printed  extra  copies  of  most  of  the  re- 
ports of  the  committees  of  this  Convention,  and  I 
do  not  see  any  reason  why  we  should  depart  from 
the  ordinary  course  in  this  case.  It  is  true  that 
it  is  a  subject  in  which  the  people  of  the  State 
are  very  much  interested,  and  it  may  be  deemed 
disrespectful  to  the  Convention  to  bring  that 
subject  up.  X  know  it  was  considered  so  yester- 
day, and  for  that  reason  I  do  not  see  that 
the  printing  of  an  additional  number  is  at  all 
necessary.  I  do  not  believe  that  any  thine: 
this  Convention  has  done  will  tend  to  frighten 
away  those  useful  members  of  our  system  of  leg- 
islation that  ordinarily  visit  the  capital.  And  I 
do  not  believe  it  is  necessary  tliat  this  report 
should  be  printed  and  publislied  to  assure  them 
that  they  shall  not  be  molested  during  the  coming 
winter  in  the  ordinary  patriotic  work  in  which 
they  are  engaged.  The  only  possible  advantage, 
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it  seems  to  me,  from  publishing  the  report  broad- 
cast is,  to  show  that  no  action  need  be  expected 
on  the  part  of  this  Convention,  designed  to  shut 
oflf  the  patriotic  action  of  the  lobby.  And  as  that 
is  not  necessary,  I,  for  one,  am  opposed  to  in- 
curring this  additional  expense. 

Mr.  SEAVER— I  will  only  say  that  the  fact 
exists  that  the  files  are  not  all  supplied,  for  some 
reason  or  other,  with  this  document ;  and  it  is 
only  the  necessity  of  completing  the  files  that 
induces  me  to  move  this  extra  number. 

The  question  was  put  on  the  adoption  of  the 
report  of  the  committee,  as  amended  by  its  chair- 
man, and  it  was  declared  carried. 

Mr.  MBRRITT— I  have  been  informed  by  the 
chairman  of  the  committee  raised  at  the  time 
this  special  order,  in  reference  to  the  meetings 
of  the  Convention,  elsewhere  than  in  the  Capitol, 
was  fixed,  that  they  will  not  be  able  to  report 
to-day,  and  therefore,  out  of  deference  to  that 
committee,  I  move  that  the  further  consideration 
of  this  resolution  be  postponed  until  to-morrow. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt  to  postpone,  and  it  was  declared  carried. 

Mr.  ARCHER  offered  the  following  resolution: 

Eesolved,  That  the  Comptroller  be  requested  to 
pay  from  the  contingent  fund  of  the  Convention, 
for  fifty  copies  of  the  Manual,  or  such  number, 
not  exceeding  fifty,  as  the  clerk  of  this  Conven- 
tion shall  certify  to  have  been  furnished  the 
Constitutional  Conventions  in  other  States  and 
the  compiler  of  the  Manual. 

Which  was  referred  to  the  Committee  on  Con- 
tingent Expenses. 

Mr.  ARCHER  offered  the  following  resolu- 
tion : 

Resolved,  That  the  printer  to  the  Convention  is 
hereby  directed  to  bind  the  debates  of  this  Con- 
tion  in  such  sized  volumes  as  the  Secretary  shall 


Which  was  referred  to  the  Committee  on 
Printing. 

Mr.  M AGEB  offered  the  following  resolution : 

Resolved,  That  the  amendment  offered  by  Mr. 
Magee  to  section  15  of  the  report  of  the  Commit- 
tee on  Finance,  relating  to  taxation,  be  referred 
to  the  Committee  on  Revision,  with  power,  etc. 

Mr.  MACJEE— I  would  not  now,  if  I  were  per- 
mitted, occupy  the  time  of  this  Convention  by 
submitting  the  remarks  which  I  desire  to  submit 
in  support  of  the  amendment  which  I  have  of- 
fered. I  will  waive  that  until  a  future,  perhaps 
more  propitious  occasion  than  the  present  one. 

Mr.  E.  BROOKS— Before  this  is  referred  to  the 
Committee  on  Revision  with  power,  I  hope  it 
will  be  before  the  Convention,  and  I  ask  that  the 
amendment  referred  to  by  the  gentleman  [Mr. 
Magee]  may  be  read. 

The  amendment  was  accordingly  read  by  the 
SECRETARTT. 

The  question  was  put  on  the  motion  to  refer, 
and,  on  a  division,  it  was  declared  lost  by  a  vote 
of  41  to  52. 

Mr.  FQLGrBR  offered  the  following  resolution : 

Resolved,  That  debate  in  the  Convention  upon 
the  report  of  the  Committee  on  Judiciary,  be 
limited  to  ten  minutes  to  each  speaker  upon  each 
proposition,  and  that  no  one  member  speak  more 
than  once  on  any  proposltioiK 
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The  question  being  put  on  the  adoption  of  the 
resolution,  it  was  declared  carried. 

The  Couvention  then  proceeded  to  the  con- 
sideration of  the  report  of  the  Committee  on  the 
Judiciary  as  amended  in  the  Committee  of  the 
Whole. 

Mr.  FOLGER*— I  understand  that  the  report  is 
not  yet  printed,  but  it  will  be  here  by  twelve 
o'clock.  I  move  a  postponement  of  the  report 
until  twelve  o'clock,  or  until  the  document  arrives. 

Mr.  E.  BROOKS—I  suggest  to  the  mover  that 
he  allow  us  to  take  up  the  report  of  the  Judiciary 
Committee  where  it  was  left  off  last  night  in  Com- 
mittee of  the  Whole*  and  read  it  through.  That 
part  of  the  report  has  not  been  acted  upon  in 
Committee  of  the  Whole. 

The  PRESIDENT— If  there  be  no  objection 
that  order  will  be  made. 

The  SECRETARY  read  the  following  section  : 

Sec.  22.  The  electors  of  the  several  towns 
shall,  at  their  annual  town  meeting,  and  in  such 
manner  as  the  Legislature  may  direct,  elect  jusr 
tices  of  the  peace,  whoso  term  of  office  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy, 
occurring  before  the  expiration  of  a  full  t@rm,  they 
shall  hold  for  the  residue  of  the  unexpired  term. 
Their  number  a*nd  classification  may  be  regulated 
by  law.  Justices  of  the  peace  and  judges  or 
ju8tioe.s  of  inferior  courts,  not  of  record,  and  their 
clerks,  may  be  removed  after  due  notice,  and  an 
opportunity  of  being  heard  in  their  defense  by 
such  countj,  city  or  State  courts,  as  may  be  pre- 
ecribed  by  law  for  causes  to  be  assigned  in  the 
order  of  removal. 

Mr.  COOKE— I  offer  the  substitute  that  I 
offered  last  night  in  Committee  of  the  Whole. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

Justices'  courts  of  inferior  jurisdiction,  shall  be 
established  by  law.  Such  courts  Shall  have  civil 
jurisdiction  in  actions  for  the  recovery  of  money 
only,  or  for  the  recovery  of  specific  personal  prop- 
erty when  the  damages  or  the  value  of  the  prop- 
erty kaimed  shall  not  exceed  fifty  dollars.  The 
justices  chosen  to  hold  such  courts  shall  have 
fiuch  criminal  jurisdiction  as  has  heretofore  been 
possessed  by  justices  of  the  peace. 

Mr.  BICKPORD — I  wish  to  make  an  inquiry 
as  to  what  would  be  the  effect  of  the  construction 
now  to  be  had  under  this  section.  Will  it  be 
final,  or  will  the  section  be  subject  to  a  further 
review  in  the  Committee  on  Revision  ? 

The  PRBSJPBNT— There  will  not  be  another 
review  unless  it  is  specially  ordered. 

Mr*  BICKFOBD— I  simply  wish  to  say  with 
reference  to  this  amendment  moved  by  the  gen- 
tleman from  Ulster  [Mr.  Cookej,  that  I  think  it 
had  better  not  be  adopted ;  I  think  this  section 
hftd  better  remain  fls  it  is  at  present.  J  dp  not 
know  that  there  is  any  desire  on  the  part  of  the 
people  for  any  change  in  relation  to  justices  of 
the  peace  as  they  now  exists  and  as  their  coi^rts 
are  now  organized. 

The  (question  was  put  o%  the  adoption  of  the 
fiubstitute  offfered  by  Mr.  Cooke,  and  it  was  de- 
clared lost. 

yhere  being  no  ftirther  ameo4ment  offered  to 
the  section,  the  SECEEJTARY  r«iftd  section  23 
^3  foUow^; 


Sec.  23.  All  judicial  officers  of  cities  and  vil- 
lages, and  all  such  judicial  officers  as  may  be 
created  therein  by  law,  shall  be  elected  or  ap- 
pointed at  such  times,  and  in  such  manner,,  as 
the  Legislature  may  direct,  except  as  herein 
otherwise  provided. 

There  being  no  amendment  offered  to  this  sec- 
tion the  SBCBBTARY  read  section  24  as  fol- 
lows: 

Sec.  24.  Clerks  of  the  several  counties  of  this 
State  shall  be  clerks  of  the  supreme  court,  with 
such  powers  and  duties  as  shall  be  prescribed  by 
law.  The  clerk  of  the  court  of  appeals  shall  keep 
his  office  at  the  seat  of  government.  His  com- 
pensation shall  be  fixed  by  law  and  paid  out  of 
the  public  treasury. 

Mr.  BICKPORD— Will  it  not  be  necessary  also 
to  declare  that  the  clerks  of  the  counties  shall 
also  be  clerks  of  the  county  courts?  I  move  to 
amend  by  adding  after  the  words  '*  supremo 
court,"  in  the  second  line,  "  and  of  the  coButy 
courts  of  their  respective  counties." 

The  question  was  put  on  the  motioD  of  Mr. 
Bickford,  and  it  was  declared  lost. 

There  being  no  further  amendment  offerecf,  fth© 
SECRETARY  read  section  25,  as  follows : 

Sdo.  35.  Nojudicialofficer,  except  justices  of  the 
peace,  shall  receive  to  his  own  use  any  fees  or 
perquisites  of  office  {  nor  shall  any  judicial  officer 
in  the  State,  except  a  county  judge,  or  surrogate, 
or  special  county  judge  or  surrogate,  or  justice  of 
the  peace,  or  police  justice ;  nor  shall  any  judicial 
officer  in  the  city  of  New  York  or  in  the  city  of 
Brooklyn,  practice  as  an  attorney  and  counselor 
at  law  in  any  court  of  record  in  this  .State, 
or  act  as  referee, 

Mr.  MERWIN— It  seems  to  me  that  the  section 
as  it  now  stands  is  too  general  in  its  character, 
and  that  the  exception  will  not  include  all  the 
judicial  of&cers  desired  to  be  excepted.  I  think 
the  object  could  be  attained  by  an  amendment  in 
this  way:  Strike  out  all  after  the  word  ** shall," 
n  line  three,  down  to  and  including  the  word 
"justices,"  in  the  fifth  fine,  and  insert  "any  judge 
of  the  court  of  appeals  or  of  the  supreme  court," 
so  that  the  section  will  read,  "nor  shall  any  judge 
of  the  court  of  appeals  or  of  the  supreme  court, 
nor  shall  any  judicial  officer  in  the  city  of  New 
York,"  etc. 

The  question  was  put  on  the  amendment  of 
Mr.  Merwin,  and  it  was  declared  carried. 

Mr.  ROBERTSON— I  propose  an  amendment 
which  I  suppose  may  be  made  by  the  Commit- 
tee of  Revision,  bull  I  think  it  would  make  this 
proposition  much  clearer ;  to  piit  first  the  prohi- 
bition in  regard  to  judicial  officers  in  the  city  of 
New  York  or  the  city  of  Brooklyn,  and  to  put 
the  other  clause  afterward,  so  that  it.  would  read 
intl^iswaj;  "No  judicial  officer  in  the  city  of 
New  York  or  in  the  city  of  Brooklyn,  and  no 
judicial  officer  iu  the  rest  of  the  State,  except 
justices  of  the  peape,  shall  receive  to  his  own 
use,"  .etc.  The  awkwardness  of  the  punctuation 
there  makes  soipe  little  dij^culty  in  regard  to  the 
appUcation  of  th^  l.ast  phpase,  ♦'practice  as  an 
attorney  ot  counselojr  at  la\y,"  in  reference  to, 
both  sections  of  thjs  amendment.  I  offe^  the 
amendroeplbtja^t  I  haye. suggested,  junless  so^e  rea- 
son ig  ghova  wh^  th6ichan|;e  shoj^ld  »ot  be  m^^' 
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Mr.  FOLG-BR — I  do  not  see  any  necessity  of 
that  change.  The  section  embraces  two  prohi- 
bitions, one  against  receiving  fees  and  perquisites, 
and  the  other  against  practicing  as  attorneys  and 
counselors.  Now,  the  first  proposition  is  general, 
that  no  one  except  justices  of  the  peace  shall  re- 
ceive to  his  own  use  any  fees  or  perquisites  of 
office.  That  is  a  single  proposition  which  it 
seems  to  me  is  conveyed  to  the  mind  definitely 
by  the  language  used.  Then  the  section  goes  on 
to  say,  "nor  shall  any  judicial  officer  in  the  city 
of  New  York  or  in  the  city  of  Brooklyn  practice 
as  an  attorney  or  counselor  at  law,  in  any  court 
of  record  in  this  State,  or  act  as  referee ;"  and 
that  provision  also  seems  to  be  quite  definite  and 
unmistakable. 

Mr.  RO3ERTS0N—I  was  wrong  in  stating  the 
place  where  I  should  move  to  insert  it.  What  I 
wish  to  do  is,  to  make  it  read  so  that  the  prohi- 
bition in  regard  to  local  judicial  officers  in  the 
city  of  New  York  and  the  city  of  Brooklyn  shall 
be  first,  and  the  general  prohibition  in  regard  to 
Judicial  officers  m  the  rest  of  the  State,  second. 

Mr.  FOLGER — As  a  mere  matter  of  taste,  I 
have  no  objection  to  the  change. 

Mr.  ROBERTSON— It  seems  to  me  that  the 
change  would  make  the  meaning  clearer,  but  I 
will  withdraw  the  amendment. 

Mr.  MURPHY— -I  would  like  to  inquire  of  the 
chairman  of  the  committee  why  this  discrimina- 
tion is  made  against  the  cities  of  New  York  and 
Brooklyn  ?  For  one,  I  am  opposed  to  having  a 
constitutional  provision  applied  to  one  part  of 
the  State  and  not  to  another  part  oi'  the  State. 
If  this  rule  is  good  with  regard  to  the  city  of 
New  York  and  the  city  of  Brooklyn,  it  is  also 
good  with  regard  to  the  country. 

Mr.  FOLGER— If  the  gentleman  will  look  at 
the  section  carefully,  he  will  see  that  the  dis- 
crimination is  not  so  great  as  he  supposes.  Every 
judicial  officer  in  the  city  of  New  York  or  in  the 
city  of  Brooklyn  is  prohibited  from  practicing  as 
attorney  or  acting  as  a  referee.  Every  judicial 
officer  in  the  country  is  under  the  same  prohibi- 
tion, except  the  county  judge  and  surrogate  or 
the  police  justice.  Now,  the  reason  for  this  ex- 
ception is,  that  if,  in  the  country,  you  should  pro- 
hibit a  county  judge  from  acting  as  a  counselor 
at  law,  you  would  never  get  a  county  judge  from 
the  legal  profession ;  but  in  the  cities  of  New 
York  and  Brooklyn  a  man  who  holds  the  position 
of  judge  or  of  surrogate  has  as  much  as  he  wants 
to  do  or  as  he  ought  to  do,  because  the  business  of 
those  cities  is  amply  sufficient  to  occupy  the  atten- 
tion and  abilities  of  any  man,  and  the  emoluments 
of  each  of  these  offices  are  also  ample.  But  it  is 
not  so  in  the  country,  and  you  would  not  be  able 
to  get  a  fit  man  for  judge  at  all  if  you  extended 
this  prohibition  to  those  officers  in  the  country. 
The  exception  is  not  made  in  a  spirit  of  invidious 
local  discrim'n%tion,  but  only  to  meet  the  circum- 
stances  of  the  case. 

Mr.  MURPHY— The  statement  of  the  chair- 
man of  the  committee  [Mr.  Folger],  in  regard 
to  the  difficulty  of  getting  gentlemen  to  act 
as  county  judges  in  the  country,  under  such 
circumstances,  may  be  true,  but  I  do  not  see 
that  the  reason  fliat  he  gives  for  prohibiting 
these  officers   m    l^pw    York    and   Brooklyn 


from  practicing  as  counselors  or  as  referees 
has  any  force  whatever.  As  I  understand 
the  gentleman,  the  reason  he  gives  is  that  in 
those  cities  these  officers  will  have  too  much  to  do 
to  be  able  to  practice  as  attorneys  or  counselors. 
Now,  that  is  a  private,  personal  consideration, 
and  one  which,  it  seems  to  me,  should  not  now  bo 
regarded  in  the  framing  of  a  Constitution. 

Mr.  FOLaBR— One  word  further.  The  object 
of  the  committee  was  to  reach  what  I  think  the 
profession  throughout  the  State  will  regard  as  an 
evil — the  practice  of  judicial  officers  acting  as 
referees  by  order  out  of  their  own  courts,  or  prac- 
ticing in  other  courts  whereby  there  may  be  cre- 
ated a  reflex  influence  from  one  bench  to  another. 
The  standing  committee  sought  to  avoid  that,  and 
sought  to  avoid  it  by  adopting  general  terms 
which  would  cover  the  whole  State.  But  then 
the  query  came  up,  "  if  you  adopt  these  general 
terms,  and  cut  oflf  all  judicial  officers  from  acting 
as  counselors  or  referees^  do  you  not  deprive  the 
bench  of  the  surrogate's  court,  and  of  the  county 
courts  in  the  rural  districts,  of  the  services  of 
competent  men  ?"  For  a  good  lawyer  will  not 
take  a  position  which  will  disqualify  him  for  prac- 
tice when  the  position  itself  is  of  small  emolu- 
ment. And  it  was  decided  that  that  was  so,  and 
that  no  man  would  take  the  office  of  surrogate  or 
county  judge  in  the  country  if  he  were  thereby 
prohibited  from  practicing  as  attorney  or  acting 
as  a  referee.  So  we  went  as  far  as  we  safely 
could,  and  stopped  just  short  of  what  we  regarded' 
as  the  greater  evil. 

Mr.  MURPHY — I  now  move  to  strike  out, 
commencing  with  the  word  "  law,"  down  to  and 
including  the  end  of  the  section.  I  do  so  for  the 
reason  that  I  have  already  given.  I  am  opposed 
to  this  discrimination  between  the  city  and  the 
country.  Here  is  an  evil  which  the  gentleman 
[Mr.  Folger]  says  ought  not  to  be  permitted.  Bujt 
h@  says  that  if  the  prohibition  be  made  general  a 
greater  evil  will  arise,  viz. :  that  you  cannot  get 
gentlemen  to  act  as  county  judges  in  the  country, , 
though  in  the  cities  you  may.  Now,  sir,  there 
has  always  been  a  reason  given  for  thus  discrinai- 
nating  between  the  city  of  New  York  and  the 
country;  but  such  discriminations  have  brough^t 
upon  us  untold  evils.  If  it  is  an  evil  in  prinqip^ 
to  permit  these  officers  to  act  as  referees  or  coun- 
selors at  law,  the  prohibition  should  be  applied? 
equally  to  the  whole  State,  and  no  njere  matters 
of  personal  convenience  or  practical  convenience 
should  be  allowed  to  interfere  in  the  adoption  of 
a  provision  so  important.  I  shall  therefore  insist 
upon  a  vote  upon  this  amendment. 

Mr.  VAN  COTT—I  would  have  been  glad  if 
my  colleague  [Mr.  MurphyJ  had  told  us  whether- 
he  thought  there  was  a  good  reason  in  principle 
for  prohibiting  judges  of  the  supreme  court  of  the^ 
city  of  New  York  from  practicing  as  counselors 
at  law,  or  as  referees;  because  if  there  is  a  prin- 
ciple for  such  prohibition,  he  ought  not  to  have 
moved  the  amendment  that  he  has  offered  here, 
but  his  amendment  should  have  been  to  include 
the  country  officers  within  the  prohibition,  and* 
n6t  to  exclude  those  of  the  city.  Now,  sir,  within 
my  own  personal  experience  there  have  been  very 
great  abuses  from  allowing  judges  of  the  courts 
to  act  as  counselors  at  kw.    X  would  mentioa  a* 
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very  gross  case  where  a  judge  baving  a  question 
of  law  under  consideration,  on  a  motion  for  a 
new  trial,  was  retained  by  one,  the  counsel  of  one 
of  the  parties  in  another  case  of  the  same  charac- 
ter and  on  the  same  side,  so  that  his  interests 
were  at  once  involved  with  the  interests  of  that 
particular  side  of  the  case,  and  the  effect  of  it 
was  palpable  in  the  decision  that  he  rendered  on 
the  motion  for  a  new  trial.  I  mention  this  mere- 
ly as  a  single  case,  and  such  cases  are  of  frequent 
occurrence.  It  is  a  common  thing  in  the  country 
for  judges  not  to  have  time  to  try  their  cases  at 
circuit  or  at  special  term,  but  to  have  time  to  try 
some  of  the  same  cases  as  referees,  which  I  think 
is  a  very  great  abuse,  and  tends  to  the  degrada- 
tion of  the  judiciary  in  the  judgment  of  all  reflect- 
ing men.  Now,  sir,  I  think  the  principle  of  ex- 
clusion right,  and  I  also  think  this  discrimination 
is  right,  because  the  cases  tried  in  the  county 
courts  and  in  the  surrogates'  courts  in  the  country 
are  so  infrequent  and  .of  such  a  character  that 
this  complication  of  the  interests  of  the  judge 
with  the  interests  of  the  case  is  not  apt  to  occur. 
And  there  is  a  reason  for  the  discrimination  in 
this,  that  a  judge  in  the  city  with  a  large 
amount  of  business  to  transact,  and  a  large  salary, 
has  not  the  same  juBtification  for  turning  frooa 
the  performance  of  his  public  duties  to  the 
dispatch  of  private  business,  as  a  judge  in 
the  country  has.  A  county  judge  in  some  coun- 
ties takes  a- salary,  from  two  hundred  and  fifty  to 
a  thousand  dollars  a  year,  and  performs  the  duties 
of  his  office  for  the  accommodation  of  the  bar  and 
of  the  people,  and  because  he  receives  a  mere 
pittance  for  the  performance  of  his  public  duties, 
)  e  ought  not  to  be  excluded  from  practicing  his 
profession.  If  he  were  so  excluded,  as  has  been 
said  here,  it  would  be  almost  impossible  to  get  a 
good  lawyer  to  take  the  place  of  a  county  judge, 
or  of  a  surrogate  in  the  country.  Now,  I  am  not 
alarmed  at  discriminations  where  reasons  for  them 
exist.  It  would  really  be  inconsistent,  and  a  more 
marked  discrimination,  to  apply  the  same  rule  to 
diflfereat  circumstances.  We  are  entirely  consis- 
tent when  we  say  that  one  set  of  circumstances 
in  the  city  requires  one  rule,  and  that  another 
set  of  circumstances  in  the  country  requires 
another  rule — in  each  case  adapting  the  rule 
to  the  peculiar  circumstances ;  and  this  mere 
general  technical  idea,  that  you  must  have 
a  uniform  law  applying  throughout  the 
State  under  all  circumstances,  however  dif- 
ferent,  has,  I  think,  already  been  pressed  quite 
beyond  its  legitimate  application,  on  various  oc- 
eadions  in  this  Convention. 

Mr.  GrRAYES-^-Is  an  amendment  now  in 
order? 

The  PRESIDENT— An  amendment  will  be  re- 
celved. 

Mr.  GRATES— I  move  to  strike  out  after  the 
word  "officer,"  in  the  fifth  line,  these  words,  "In 
the  city  of  New  York,  or  in  the  city  of  Brook- 
lyn,"  and  to  insert,  '*  except  county  judge  and 
surrogate;"  so  that  it  will  read,  "Nor  shall  any 
judiciid  officer  except  a  county  judge  and  surro 
gate  practice  as  an  attorney  or  counselor  at  law 
in  any  court  of  record  in  this  State,  or  act  as 
referee/^ 

Mr.  fOLGEBr^The  gentleman  fVom  Kings  [Mr. 


Murphy]  moved  to  strike  out  the  same  words 
which  the  gentleman  from  Herkimer  [Mr.  Graves] 
moves  to  strike  out. 

Mr.  GRAVES — I  would  include  in  my  amend- 
ment justices  of  the  peace, 

The  PRESIDENT— The  proposition  of  the 
gentleman  from  Herkimer  [Mn  Graves]  differs 
from  the  proposition  of  the  gentleman  from 
Kings  [Mr.  Murphy]  in  that  respect. 

Mr.  EYARTS— The  amendment  of  the  gentle- 
man from  Herkimer  [Mr.  Graves],  as  now  made, 
to  exclude  justices  of  the  peace,  is  certainly 
equivalent  to  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy].  The  gentleman  from 
Kings  moves  to  strike  out  that  portion  of  the 
section  which  makes  a  distinction  between  the 
provision  for  the  cities  of  New  Tork  and  Brook- 
lyn and  the  provision  for  the  rest  of  the  State. 
The  gentleman  from  Herkimer  moves  to  insert  in 
the  inhibitions  in  the  city  of  New  York  and  the 
city  of  Brooklyn  the  same  exceptions  that  are 
proposed  in  the  inhibitions  against  officers  in  the 
rest  of  the  State.  Certainly  the  amendments  are 
substantially  the  same.  Now,  in  regard  to  the 
amendment  itself.  The  result  of  the  labors  of 
the  committee  and  of  the  Convention,  if  the 
amendment  of  the  gentleman  from  Herkimer  [Mr. 
Graves]  shall  prevail,  will  be  to  put  into  the  Con- 
stitution a  license  to  the  surrogate  of  the  ciDy  of 
New  York  and  the  surrogate  and  the  county 
judge  of  the  county  of  Kings  to  practice  law 
and  act  as  referees.  Better  take  the  amendment 
in  the  shape  that  the  gentleman  from  Kings  [Mr. 
Murphy]  proposes  it,  and  have  no  discrimination 
m  terms  or  in  form. 

Mr.  M.  I.  TOWNSEND— Will  the  gentleman 
from  New  York  [Mr.  Evarts]  allow  me  to  inform 
him  that  the  proposition  of  the  gentleman  from 
Kings  [Mr.  Murphy]  is  to  strike  out  the  whole 
of  the  remainder  of  the  section  from  the  point  at 
which  he  takes  it  up,  and  not  merely  to  strike 
out  the  words  specially  relating  to  New  York. 
His  amendment  would  allow  even  the  judges  of 
the  supreme  court  to  practice  law. 

Mr.  EVARTS— I  do  not  so  understand  it. 

Mr.  M.  I.  TO  WNSBND— It  is  so.  I  am  satis- 
fled  that  I  understand  it  correctly. 

The  PRESIDENT— Will  the  gentleman  from 
Herkimer  [Mr:  Graves]  please  restate  his  amend- 
ment 7 

Mr.  GRAVES— It  is  to  amend  so  that  it  will 
read,  "  Nor  shall  any  judicial  officer  except  the 
county  judge  or  surrogate,  or  justice  of  the  peace 
practice  as  an  attorney  or  counselor  at  law  in 
any  court  of  record  in  this  State,  or  act  as 
referee." 

Mr.  EVARTS— That  is  a  difference  between 
police  justices  in  the  State  and  pohce  justices  in 
the  city;  that  is  all.  Now,  as  has  been  stated 
by  the  chairman  of  the  Judiciary  Committee,  the 
ground  of  discrimination  is  simply  this:  not  that 
we  make  distinctions  between  the  rest  of  the 
State  and  the  crowded  populations  of  Brooklyn 
and  New  York,  but  that  we  recognize  distinctions 
that  have  been  made  by  the  arrangements  of  pop- 
ulation. As  a  matter  of  principle  we  would 
gladly  exclude  from  acting  as  referees  or  prac- 
ticing as  attorneys  or  counselors  at  law,  all  per- 
sons holding  judicial  offices  in  any  part  of  the 
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State,  and  that  is  the  precise  provision  of  this 
Bectioa ;  and  in  regard  to  the  cities  of  New  York 
and  Brooklyn,  we  see  no  reason  why  the  exclusion 
should  not  be  general,  because  the  judicial  officers 
for  those  large  populations  have  both  business 
enough  to  occupy  their  whole  time,  and  salary 
enough  to  compensate  them.  In  looking  through 
the  State,  however,  we  find  certain  inferior  local 
judicial  officers  who,  it  is  well  understood,  do  not 
have  enough  of  judicial  business  to  occupy  any 
very  large  part  of  their  time,  and  yet  they  are 
necessary  officers  in  their  respective  localities. 
The  small  amount  of  business  devolving  upon 
these  inferior  judicial  officers  in  the  country, 
leads  to  their  small  compensation,  which  is  really 
compensation  for  but  a  small  portion  of  their 
time,  jand  we  see,  therefore,  that  we  must  adopt 
either  a  rule  that  will  exclude  from  such  public 
offices  persons  of  the  learning,  experience  and 
faculty  required  to  discharge  the  duties  of  their 
offices  properly,  or  else  we  must  allow  these  gen- 
tlemen to  exercise  their  professional  faculties  out- 
side of  their  official  spheres.  In  this  provision 
we  simpiy  recognize  the  diflferences  that  are  made 
by  dififerences  in  population,  and  we  have  formed 
our  exceptions  to  the  general  object  we  have  in 
view,  according  to  the  different  circumstances  of 
different  populations  and  localities. 

Mr.  MURPHY— I  find  that  the  amendment 
which  I  offered  does  not  exactly  accomplish  the 
object  I  had  in  view,  and  therefore  I  will  amend 
it.  My  amendment  is  to  strike  out  the  words, 
,  "  any  judicial  officer  in  the  city  of  New  York  or 
in  the  city  of  Brooklyn,"  so  that  the  section  will 
read :  "  Nor  shall  any  judicial  officer  in  the  State 
practice  as  an  attorney  or  counselor  at  law  in 
any  court  of  record  in  this  State,  or  act  as 
referee." 

Mr.  SPENCER— I  offer  the  following  amend- 
ment: After  the  word  "State,"  in  the  third  line, 
insert  the  words  "  specified  in  this  article,"  so 
that  the  provision  will  read :  "No  judicial  officer 
except  justices  of  the  peace  shall  receive  to  his 
own  use  any  fees  or  perquisites  of  office,  nor 
shall  any  judicial  officer  in  the  State  specified  in 
this  article,"  etc.  My  object  in  offering  this 
amendment  is  to  provide  for  a  possible  case  where 
the  Legislature  may  authorize  some,  other  judicial 
officer,  having  inferior  jurisdiction,  to  those  here 
specified  in  this  article,  I  do  this  for  the  reason 
that  a  difficulty  has  arisen  under  the  present  Con- 
stitution in  regard  to  such  officers.  An  attempt 
has  been  made  in  two  or  three  instances  to  estab- 
lish police  justices  in  villages  with  civil  jurisdic- 
tion, and  the  attempt  has  been  resisted  upon  the 
ground  that  the  power  was  conferred  upon  the 
Legislature  to  create  courts  of  inferior  jurisdiction 
to  the  implied  exclusion  of  the  powers  to  create 
such  courts  elsewhere.  Under  the  provision 
Which  is  embraced  in  the  twenty- third  section  of 
this  article,  all  judicial  officers  of  cities  and  vil- 
lages, and  all  such  judicial  officers  as  may  be 
created  therein  by  law  shall  be  elected  at  such 
times  and  in  such  manner  as  the  Legislature  shall 
prescribe.  It  was  held  that  this  section  was  op- 
posed to  such  exclusion ;  and  that  the  Legislature 
consequently  had  the  power  to  create  these  courts 
of  inferior  jurisdiction,  and  under  the  article  now 
under  consideration  such  courts  undoubtedly  may 


be  created.  By  confining  the  provision  to  tho 
officers  specified,  any  difficulty  on  this  ground 
may  be  obviated. 

The  question  was  put  on  the  amendment  of 
Mr.  Spencer,  and  it  was  declared  lost. 

Mr.  MURPHY — I  propose  a  further  amend- 
ment in  the  third  line,  to  strike  out  the  words 
"in  the  State,"  and  to  strike  out  from  and  in- 
cluding the  word  "nor,"  in  the  fifth  line,  to  and 
including  the  word  ''  Brooklyn,"  in  the  sixth  line, 
these  two  amendments  to  go  together  as.  one. 
The  effect  of  that  will  be  to  allow  county  judges 
and  surrogates  in  all  parts  of  the  State  to  practice 
as  counselors  at  law,  giving  those  officers  in  New 
York  and  Brooklyn  the  same  right  as  in  all  other 
parts  of  the  State. 

Mr.  MERWIN— I  would  like  to  suggest  to  the 
gentleman  from  Kings  [Mr.  Murphy]  that  the 
words  "  in  the  State  "  have  already  been  stricken 
out,  and  the  section  as  it  now  stands  reads  "  nor 
shall  any  judge  of  the  court  of  appeals,  or  of  tho 
supreme  court,  or  any  judicial  officer,"  etc. 

Mr.  MURPHY— When  was  that  stricken  out  ? 

Mr.  FOLGER — It  was  stricken  out  on  the  mo- 
tion of  the  gentleman  from  Jefferson  [Mr.  Mer- 
win],  on  his  amendment  to  the  gentleman's  [Mr. 
Murphy's]  amendment. 

Mr.  MURPHY — My  desire  is  that  we  should 
be  consistent,  and  make  this  provision  generally- 
applicable,  but  I  withdraw  the  amendment. 

Mr.  A.  J.  PARKER— I  wish  to  offer  a  further 
amendment  to  this  section.  The  article  in  the 
Constitution  of  1846  relating  to  the  administration 
of  justice  has  not  been  included  in  the  article  re- 
ported by  the  committee.  It  was  the  tenth  sec- 
tion of  the  Constitution  of  1846,  as  follows :  "  The 
testimony  in  equity  cases  shall  be  taken  in  like 
manner  as  in  cases  at  law." 

Mr.  FOLGrER — I  would  suggest  to  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker]  that  that 
would  come  in  under  general  amendments,  and 
more  appropriately  as  a  section  by  itself  I  do 
not  believe  there  would  be  any  objection  to  in- 
serting it  as  a  senarate  section. 

Mr.  A.  J.  PARKER— I  will  leave  it,  then,  till 
it  can  be  moved  under  that  head. 

A  DELEGATE— I  would  like  to  hear  the  sec- 
tion read  as  amended. 

The  SECRETARY  read  the  section  as  amended 
as  follows : 

"No  judicial  officer,  except  justices  of  the 
peace,  shall  receive  for  his  own  use  any  fees  or 
perquisites  of  office,  nor  shall  any  judge  of  thQ 
court  of  appeals  or  of  the  supreme  court,  nor 
shall  any  judicial  officer  in  the  city  of  New  York 
or  in  the  city  of  Brooklyn,  practice  as  an  attorney 
or  counselor  in  any  court  of  record  in  this  State 
or  act  as  referee." 

Mr.  E.  A.  BROWN— If  I  understand  the  seo 
tion  as  it  has  been  amended,  it  leaves  the  judges 
of  the  superior  court  at  Buffalo  the  liberty  to  prac- 
tice law.  There  is  nothing  to  prohibit  judges  of 
that  court  from  practicing  as  attorneys  or  coun- 
selors, and  I  move  to  amend  so  as  to  make  the 
prohibition  applicable  to  them. 

Mr.  EV ARTS— If  the  gentleman  will  allow  me. 
I  desire  to  make  a  suggestion.  Gentlemen  will 
see,  as  the  gentleman  from  Lewis  [Mr.  E.  A. 
Brown]  has  suggested,  in  regard  to  the  superior 
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court  of  BufFalo,  that  the  judges  of  the  court  of 
common  pleas  in  the  city  of  New  York  are  left  at 
liberty  to  practice  law. 

Mr.  FOLGER— Oh,  no ;  they  are  excluded  by 
the  sixth  line. 

Kr.  DALY— -Tf  the  gentleman  from  New  York 

{Mr.  Evarts]  will  allow  me  to  make  a  statement, 
will  say  that  the  judges  of  the  superior  court  in 
the  city  of  New  York  and  of  the  court  of  com- 
Djon  pleas  are  prohibited  by  the  judiciary  ao.t  of 
1846  from  practicing  as  lawyers. 

Mr.  EYARTS— That  is  very  proper;  but  this 
is  a  constitutional  provision  that  we  are  now 
Bpeaking  of. 

Mr.  FOLGKR — I  move  to  reconsider  the  vote 
by  which  the  amendment  of  tfie  gentleman  from 
Jt-fferson  [Mr.  Merwin]  was  adopted.  That  will 
r«?medy  the  difficulty. 

The  PRESIDENT— That  motion  can  only  be 
now  considered  by  unanimpus  consent. 

Mr.  MERWIN— I  object. 

Mr.  MURPHY— I  would  like  to  inquire  why 
were  not  the  judges  of  the  superior  court  of  Buf- 
falo also  included  in  this  provision? 

Mr.  FOLGER — I  would  inform  the  gentleman 
that  they  are  excluded  from  practicing  by  the 
provision  beginning  on  the  second  line,  "nor  shall 
tiuy  judicial  ofiBcer  in  the  State,"  etc.  Putting  it 
in  that  form  left  the  section  comprehensive,  in- 
cluding everything  that  was  not  specially  ex- 
cepted. The  amendment  of  the  gentleman  from 
Jt^fferson  [Mr.  Merwin]  to  strike  out  the  words 
he  suggested  deranged  that  plan. 

Mr.  VAN  COTT— I  move  to  insert  in  the  sixth 
line,  after  the  word  "Brooklyn,"  the  words  "or 
in  the  city  of  Buffalo." 

Mr.  FULLER— I  hardly  think  that  that  amend- 
ment is  necessary.  The  superior  court  of  the  city 
of  Buffalo  is  of  the  same  character  as  a  county 
court.  The  judges  have  not  as  much  business  as 
will  fully  occupy  their  time,  and  it  has  been  the 
practice  to  refer  causes  to  them  from  the  supreme 
c  >urt,  and  they  act  very  .frequently  as  referees  in 
Buffalo.  It  is  a  great  convenience  to  the  people 
and  to  the  bar. 

Mr.  BARKER — T  hope  the  prohibition  will  not 
be  extended  to  the  judges  of  the  superior  court 
of  Buffalo.  Those  judges  are  on  a  small  salary, 
and  they  do  a  great  deal  of  referee  business  in  a 
manner  generally  acceptable  to  the  people  of  the 
•western  part  of  the  State.  They  often  go  beyond 
their  own  counties  to  act  as  referees,  and  I  hope 
that  this  restriction  will  not  be  applied  to 
them. 

Mr.  EVARTS — ^I  cannot  think  that  there  is  any 
foiindness  in  the  reasons  given  for  permitting  the 
judges  of  the  superior  couit  of  Buffalo  to  act  as 
referees.  Ifthere  be  any  merit  in  the  proposition 
that  any  of  these  judges  should'  be  prohibited 
from  practicing  law  or  acting  as  referees,  it  is 
equally  applicable  to  the  judges  of  the  city  of 
Buffalo  as  to  the  judges  of  the  city  of  New  York. 
I  think  that  here  the  principle  of  uniformity  en- 
tirely applies.  If  you  need  a  local  court  in  Buffalo 
to  be  fixed  in  the  Constitution,  then  that  court  is 
important  enough  to  take  the  services  of  the 
judges  named  for  it,  and  we  should  not  allow 
them  to  mix  their  interests  with  the  business  of 
referees  or  the  practice  of  the  law. 


Mr.  M.  I.  TOWNSEND— I  think  that  the 
reasoning  of  the  gentleman  from  New  York  [Mr. 
Kvarts]  may,  very  possibly,  not  apply  with  full 
force  to  this  case.  We  have,  in  the  Constitution 
created  a  county  judge  for  the  county  of  Bri«^, 
and  have  left  the  county  judge  of  that  entire 
county,  including  the  city  of  Buffalo,  at  liberty  to 
practice  law.  Why  then,  should  not  the  judges 
of  only  local  jurisdiction  in  that  city  be  allowed 
to  practice  law,  and  especially  why  should  they 
not  be  permitted  to  act  as  referees  if  their 
business,  as  is  alleged  by  gentlemen,  better 
acquainted  with  the  foots  than  I  am,  is  of  moder- 
ate extent.  It  appears  that  these  judges  acting 
as  referees,  afford  great  accommodation  to  suit- 
ors in  that  city,  and  it  seems  to  me  that  unless 
their  duties  are  so  great  as  to  exclude  them  from 
the  transaction  of  other  business,  there  is  no 
principle  involved  here  which  should  prohibit 
them  from  doing  what  the  county  judge  of  the 
county  of  Erie  may  do. 

The  question  was  put  on  the  amendment  of 
Mr.  Van  Cott,  and  it  was  declared  carried. 

Mr.  MURPHY — I  think  there  are  other  locali- 
ties in  the  State  that  ought  to  have  the  benefit 
of  this  provision.  I  suppose  that  in  the  county 
of  Monroe,  in  the  city  of  Rochester,  there  is  quite 
as  much  business  as  the  judges  of  the  pourt 
can  perform,  enough  to  occupy  all  their 
time.  I  think  also  that  this  is  probably  the  case 
with  the  city  of  Albany.  I  am  now  on  a  matter 
of  principle.  This  general  reservation  of  the  rest 
of  the  State  except,  the  cities  of  New  York  and 
Brooklyn,  and  now  the  city  of  Buffalo,  seems  to 
me  improper.  I  would  suggest  that  we  make  a 
general  exception  of  the  judges  in  all  those 
counties  where  there  are  incorporated  cities. 

The  question  was  put  on  the  amendment  of 
Mr.  Murphy,  and  it  was  declared  lost. 

Mr.  M.  I.  TOWNSEND— I  desire  to  move  a 
reconsideration  of  the  vote  by  which  the  amend- 
ment of  the  gentleman  from  Kings  [Mr.  Van 
Cott],  including  the  city  of  Buffalo,  was  carried. 

A  DELEGATE—!  object. 

The  PRESIDENT— Objection  being  made,  the 
motion  to  reconsider  lies  on  the  table  under  the 
rule. 

There  being  no  further  amendment  offered  to 
the  twenty.flfth  section  the  SECRETARY  read 
section  26  as  follows: 

Sec.  26.  The  Legislature  may  authorize  the 
judgments,  decrees  and  decisions  of  any  local 
infe?ior  court  of  record,  of  original  civil  jurisdic- 
tion, established  in  a  city,'  to  be  removed  for  re- 
view, directly  into  the  court  of  appeals. 

There  being  no  amendment  offered  to  the 
twenty-sixth  section  the  SECRETARY  read  sec- 
tion 27  as  follows: 

Sec.  27.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statute  laws,  and  of  such 
judidiftl  decisions,  as  it  may  deem  expedient. 
And  all  laws  and  judicial  decisions  shall  be  free 
for  pubhcation  by  any  person. 

Mr.  BALLARD — I  move  to  amend  this  section 
by  inserting  after  the  word  "expedient"  in  the 
third  line,  the  words  "  and  also  the  appointment 
of  a  reporter  of  the  supreme  court."  It  is  ob- 
vious to  every  member  of  the  bar  in  this  body, 
that  there  needs  to  be  some  improvement  in  the 
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character  of  the  reports  of  the  supreme  court. 
They  are  now  under  the  proper  control  of  the 
court  itself.  The  reports  are  published  indis- 
criminately. Members  of  the  bar  send  decisions 
to  the  reporter  to  be  reporttd,  and  they  are  re- 
ported without  the  knowledge  of  the  court  until 
they  appear  in  print.  Now,  my  proposition  is, 
that,  the  Legislature  shall  provide  by  law  for  the 
appointment  of  a  reporter.  It  will  be  remem- 
bered that  one  of  the  standing  rules  of  the  su- 
preme court  now  is,  that  the  judges  shall  meet 
every  two  years  and  revise  the  rules,  and  the 
Legislature  may  clothe  them  with  power  to  ap- 
point the  reporter  at  this  meeting,  or  may  make 
such  other  provisions  as  they  think  the  case  re- 
quires ;  but  it  does  seem  to  me  that  there  should 
be  some  discrimination  exercised  in  regard  to  the 
appoint  nent  of  the  reporter,  so  as  to  avoid  the 
multiplication  of  reports,  many  of  them  unreliable, 
that  we  now  have.  I  will  not  enlarge  upon  this 
matter  because  this  view  must  be  obvious  to 
every  one.  I  would  add  that,  in  the  third  section, 
we  have  provided  for  the  appointment  of  a  re- 
porter by  the  court  of  appeals.  They  appoint 
their  own  reporter,  but  I  think  it  would  be  better 
to  allow  the  Legislature  to  provide  for  the  ap- 
pointment of  a  reporter  for  the  supreme  court, 
because  there  are  several  parts  of  the  supreme 
court. 

Mr.  HALE — I  move  to  amend  the  proposition 
of  the  gentleman  from  Cortland  [Mr.  Ballard]  by 
inserting  after  the  word  "  appointment,"  in  his 
amendment,  the  words  "  by  the  court  or  the 
justice  thereof,  designated  to  hold  general  terms." 
My  object  in  this  amendment  is  that,  if  it  is  thought 
best  that  the  reporter  of  the  decisions  of  the 
supreme  court  shall  be  appointed,  it  shall  be 
incumbent  upon  the  Legislature,  in  providing  for 
that,  to  havo  some  person  designated  who  will  be 
approved  of  by  the  court ;  and  it  seems  to  rao 
that,  with  such  a  qualification,  the  amendment, 
proposed  by  the  gentleman  from  Cortland  [Mr.' 
Ballard]  may  be  of  great  value  to  the  provision  in 
guarding  against  the  reporting  of  all  the  decis- 
sions  of  the  supreme  court,  and  giving  us  only  a 
selection  of  the  canes  decided. 

The  PRKSIDENT— The  Chair  does  not  think 
the  amendment  of  the  gentleman  from  Essex  [Mr. 
Hale]  germane  to  the  proposition  of  the  gentleman 
from  Cortland  [Mr.  Ballard]. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Ballard,  and  it  was  declared 
adopted. 

Mr.  SPENCER—I  move  to  strike  out  of  the 
second  and  third  lines  these  words,  "  and  of  such 
judicial  decisions  as  it  may  deem  expedient."  I 
cannot  see  any  necessity  for  imposing  an  injunc- 
tion upon  the  Legislature  to  cause  the  publication 
of  the  judicial  decisions  of  this  State.  There  has 
been  complaint  here  that  the  decisions  published 
were  altogether  too  numerous,  and  too  bulky, 
and  certainly  our  experience  is,  that  they  will 
come  thick  and  fast  enough  without  any  such 
constitutional  injunction  as  this. 

Mr.  HALE — I  now  move  the  amendment  which 
I  moved  as  an  amendment  to  the  proposition  of 
the  gentleman  from  Cortland  [Mr.  Ballard],  to 
iQsert  after  the  ford  *•  appaintment,"  in  his 
amendment  as  adopted,  the  words,  "by  the  jus- 


tices of  the  supreme  court  designated  to  hold 
general  terms." 

Mr.  BALLARD— I  do  not  disagree  with  the 
gentleman  from  Essex  [Mr.  Hale]  in  regard  to 
the  propriety  of  the  appointment  of  the  su- 
preme court  reporter,  but  it  seems  to  me  that,  it 
is  better  to  leav^  it  with  the  Legislature,  and  let 
a  proper  law  be  passed  designating  by  whom  the 
reporter  shall  be  appointed.  The  judges  of  that 
court  have  a  rule  to  meet  every  two  years  for  the 
revision  of  the  rules.  But  there  has  not  been  a 
meeting  of  the  supreme  court  judges  for  several 
years,  and,  inasmuch  as  that  meeting  has  been 
neglected,  it  may  be  deemed  wise  to  have  the 
reporter  appointed  by  some  State  officer,  or  by 
the  Governor  and  iome  State  officer.  But,  at  all 
events,  my  view  is  that  it  should  be  left  with  the 
Legislature,  rather  than  tied  up  in  the  Constitu- 
tion. 

Mr.  HALE-r-The  reason  I  offer  this  amendment 
is  that  we  have  hsoA  some  experience  of  the 
practical  working  of  appointments  by  the  Legis- 
iature.  The  Legislature  provide  without  any 
restrictions  for  the  appointment  of  a  reporter. 
They  have  had  that  power  heretofore,  in  regard 
to  the  appointment  of  the  reporter  of  the  court 
of  appeals,  and  the  consequence  has  been  that, 
in  some  instances,  reporters  have  been  appointed 
who  were  not  satisfactory  to  the  judges  of  the 
court  of  appeals,  and  some  dissatisfaction  has 
been  felt  in  the  profession  at  some  of  the  appoint- 
ments made.  I  submit  it  is  better  that  the  judges 
themselves  should  have  the  appointment,  and 
the  only  way  to  secur-e  that  is  to  put  into  the 
Constitution,  that  in  making  the  provision  for 
the  appointment  of  the  reporters  of  the  supremo 
court,  the  Legislature  shall  provide  that  they 
shall  be  appointed  by  the  judges. 

The  question  was  put  on  the  amendment  of 
Mr.  Hale,  and  it  was  declared  carried. 

Mr.  S.'  TOWNSEND—I  offer  the  following 
amendment:  After  the  word  "publication,"  in 
the  second  line,  insert  the  words  *'  in  a  weekly 
State  paper,  a  file  of  which  shall  be  furnished  to 
each  school  district  Jibrary."  My  honored  col- 
league from  Richmond,  and  also  my  respected 
friend  from  Erie  who  is  now  absent,  both  objected 
to  such  publication  on  the  ground  of  expense. 
Now,  I  suppose  these  weekly  papers  cbuld  be 
had  at  the  rate  of  a  dollar  a  copy  per  year;  that 
would  be  a  cost  of  some  fifteen  thousand  dollars 
to  the  State ;  but  what  would  that  sum  be  com- 
pared with  the  good  that  might  be  effected  by 
carrying  to  the  knowledge  of  every  citizen  the 
daily  transactions,  or  at  least  the  weekly  trans- 
actions, of  their  representatives  here?  How  is  it 
possible  for  our  people  to  have  any  knowledge  of 
what  is  going  on  in  the  Legislature  without  somo- 
such  provision?  Take,  for  instance,  the  law  in  refer- 
ence to  working  upon  roads,  the  law  in  reference 
to  animals  found  astray,  and  other  laws  of  thai 
character  which  are  of  direct  interest  to  the  peo- 
ple in  the  country.  I  believe  I  am  not  exaggerating 
the  fact  when  I  say  that  one  or  the  other  of  these 
laws  is  sometimes  tinkered  as  often  as  four  times 
in  one  session,  and  how  are  we  to  know  what 
the  laws  are  unless  they  are  published  ?  What 
has  a  greater  tendency  to  foster  disrespect  for  all' 
laws  than  to  neglect  to  bring  them  to  the  knowl- 
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edge  of  the  people  f  I  believe,  sir,  tbat  one  of 
the  moat  wholesome  provisions  we  could  enact 
would  be  a  provision  for  the  prompt  publication 
of  the  laws. 

The  question  was  put  on  the  amendment  of  Mr. 
S.  TowBsend,  and  it  was  declared  lost. 

There  being  no  further  amendment  offered  to 
the  section,  the  SBOEETARY  read  section  28  as 
follows: 

Sec.  28.  The  first  election  of  judges  of  the  court 
of  appeals  and  of  justices  of  the  supreme  court, 
and  of  judges  of  the  superior  court  and  court  of 
common  pleas  of  the  citv  and  county  of  New 
York,  and  of  the  superior  court  of  the  city  of 
Buflfalo,  shall  take  place  at  such  time  as  the  Leg- 
islature shall  prescribe  between  the  first  Tuesday 
of  April  and  the  first  Tuesday  of  June,  1 868.  The 
said  courts  and  the  commissioners  of  appeals 
shall  respectively  enter  upon  their  duties  on  the 
first  Monday  of  July  next  thereafter. 

Mr.  FOLGrER — The  adoption  of  the  amendment 
by  which  the  present  judges  of  the  supreme  court 
and  justices  of  the  superior  court  are  continued 
in  office  make  a  pert  of  this  section  unnecessary ; 
and  there  should  be  also  a  change  of  the  kind  I  men- 
tion in  line  seven.  I  move  to  strike  out  "eight," 
in  that  line,  and  insert  "  nine."  I  move,  also,  to 
strikeout  from  the  word  "and,"  in  line  two,  down 
to  and  including:  the  word  "  Buffalo,"  in  line  four. 
The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Mr.  FOLaER— I  move  to  strike  out  "  said 
courts,"  in  line  eight,  and  insert  "court  of 
appeals." 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

There  being  no  further  amendments  offered  to 
the  section,  the  SECRETARY  read  section  29  as 
follows : 

Sec.  29.  On  the  first  Monday  of  July,  one 
thousand  eight  hundred  and  sixty-eight,  jurisdic- 
tion of  all  suits  and  proceediuRfs  then  pending  in 
the  present  supreme  court  shall  become  vested  in 
the  supreme  court  hereby  established.  Proceed- 
ings pending  in  county  courts  and  in  suits  origin- 
ally'commenced  in  courts  of  justices  of  the  peace 
snail  be  and  remain  in  the  county  courts  as  is 
now  provided  for  by  law.  The  courts  of  oyer 
and  terminer  hereby  established  shall,  in  their 
respective  counties,  have  jurisdiction  on  and  after 
the  day  last  mentioned  of  all  indictments  and  pro- 
ceedings then  pending  in  the  present  courts  of 
oyer  and  terminer.  Indictments  and  proceedings 
pendmg  in  the  court  of  general  sessions  of  the 
peace  in  the  city  of  New  York  shall  be  and  re- 
main in  the  said  court,  subject  to  all  provisions 
of  law  relating  thereto.  Indictments  and  pro- 
ceedings pending  in  the  courts  of  sessions  in  the 
several  counties  of  this  State  shall  be  and  remain 
in  the  said  courts,  subject  to  all  provisions  of 
law  relating  thereto. 

Mr.  FOLaER— I  move  that  the  word  "eight  " 
be  stricken  out  of  line  two,  and  the  word  "  nine  " 
inserted. 

The  PRESIDENT— -There  being  no  objection, 
that  amendment  will  bo  made. 

There  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  read  siction  30  as 
follows : 


Sec.  30.  The  judges  of  the  present  court  of 
appeals,  and  the  justices  of  the  present  supreme 
court,  are  hereby  declared  to  be  severally  eligible 
to  any  office  at  the  first  election  under  this  Con- 
stitution. 

There  being  no  amendment  offered  to  the 
section,  the  SECRETARY  read  section  31  as 
follows : 

Sec.  31.  County  judges,  justices  of  the  peace, 
and  coroners  in  office  when  this  Constitution 
shall  take  eflfect,  shall  hold  their  respective  offices 
until  the  expiration  of  the  term  for  which  they 
were  respectively  elected. 

Mr.  0.  C.  WIGHT— 1  offer  the  foUowmg 
amendment  to  this  section.  To  insert  the  word 
"  surrogate  "  after  the  words  ^'county  judges." 
I  am  aware  that  an  amendment  accomplishing 
the  same  purpose  was  proposed  and  adopted  in 
Committee  of  the  Whole  last  night,  to  another 
section,  but  this  is  the  section  to  which  it  mani- 
festly belongs.     Therefore  I  offer  it  here. 

Mr.  EY ARTS— It  is  the  surrogate  of  New 
York  that  is  provided  for  in  that  section. 

Mr.  C.  C.  DWIGHT— It  seems  to  me  the  next 
section  relates  to  the  surrogate  of  New  York. 

Mr.  EVARTS— I  agree  that  the  amendment  of 
the  gentleman  from  Cayuga  [Mr.  C.  C  Dwight] 
seems  to  be  a  proper  disposition  of  the  subject. 

The  question  was  put  on  the  amendment  of 
Mr.  C.  C.  Dwight,  and  it  was  declared  adopted. 

Mr.  BICKFORD— There  will  need  to  be,  I  ap- 
prehend, a  provision  inserted  in  regard  to  local 
officers  to  discharge  the  duties  of  county  judge 
and  surrogate.  They  might  be  constitutionalized 
out  of  office  unless  protected  by  this  or  some 
other  section.  I  therefore  move  to  insert  after 
the  words  "justices  of  the  peace "  the  words 
"local  judicial  officers." 

Mr.  BARKER — I  would  amend  by  inserting 
"  special  county  judges." 

Mr.  BICKFORD— I  accept  that  amendment. 

Mr.  FOLGER — The  same  phrase  is  used  in  sec- 
tion 20.  The  gentleman  from  Jefferson  [Mr. 
Bickford]  has  the  proper  word. 

Mr.  EVARTS — Judicial  officers  in  general  are 
covered  hj  section  32.  It  may  be  the  gentleman 
from  Jefferson  is  right  in  supposing  that  special 
mention  needs  to  be  made  of  special  county 
judges.  But  general  local  judlcials  are  disposed 
of  by  section  32. 

Mr.  FOLGER— The  gentleman  from  New  York 
[Mr.  Evarts]  is  slightly  in  error.  Local  courts 
in  cities  and  villages  are  referred  to,  but  there 
are  local  officers  in  counties,  and  it  is  to  them 
that  the  amendment  of  the  gentleman  from  Jeffer- 
son [Mr.  Bickford]  refers. 

The  question  was  put  on  the  amendment  of  Mr. 
Bickford,  and  it  was  declared  carried. 

There  being  no  further  amendments  offered  to 
the  section,  the  SECRETARY  read  section  32  as 
follows : 

Sec.  32.  All  local  courts  established  in  any  city 
or  village,  including  the  surrogate's  court  of  the 
county  of  New  York,  shall  remain  until  other- 
wise directed  by  the  Legislature  with  their  pres- 
ent powers  and  jurisdiction  ;  and  the  judges  of 
such  courts,  and  any  clerks  thereof,  in  office  on 
the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-eight,  shall  continue  in  office 
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until  the  expiration  of  their  terms  of  office,   or 
until  the  Legislature  shall  otherwise  direct. 

Mr.  EYARTS — I  can  see  no  reason  for  Including 
laws  which  refer  to  the  surrogate  of  the  city  and 
county  of  New  York,  now  that  provision  has 
been  made  for  the  surrogates  by  the  amendment 
of  the  thirty-first  section.  There  is  another 
amendment,  I  would  sugrgest,  and  that  is  to 
insert  at  the  end  of  the  first  line,  ^o  that  it  will 
read  as  follows :  "all  local  courts  established  in 
any  city  or  village,  not  in  this  article  especiallj 
provided  for,"  because  the  fifteenth  section,  con- 
tains all  special  provisions  for  the  local  courts 
of  the  city  of  New  York,  and  the  city  of  Bufialo. 
The  amendment  is  to  strike  out  *  the  words, 
"  including  the  surrogate's  court,  of  the  county 
of  New  York,"  and  inserting  in  lieu  thereof, 
"  not  in  this  article  especially  provided  for." 

Mr.  ROBERTSON— I  move  to  strike  out  the 
words,  "  surrogate's  court,"  and  uasert  the  words 
"  general  sessions  of  the  peace." 

The  question  was  put  on  the  amendment  of 
Mr.  Robertson,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Evarts,  and  it  wrfs  declared  carried. 

Mr.  FOLGrBR — In  line  six  I  propose  to  amend 
by  striking  out  the  number  **  8  "  and  inserting 
"9." 

There  being  no  objection,  the  section  was  so 
amended. 

There  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  read  section  33 
as  follows : 

Seo.  33.  The  Legislature  may  create  probate 
courts,  abohsh  the  office  of  surrogate,  confer 
upon  existing  courts  the  powers  and  dnties  of 
surrogate  and  the  jurisdiction  of  surrogates, 
create  registers  of  wills  and  of  the  probate 
thereof,  and  of  letters  of  administration,  and 
provide  for  the  trial  by  jury  of  issues  in  surro- 
gates' courts,  and  in  courts  having  the  like 
powers  and  duties. 

Mr.  E.  BROOKS— -I  move  to  strike  out  the 
thirty-third  section.  It  seems  to  me  the  powers 
made  in  this  section  are  covered  by  the  previous 
section,  which  has  just  been  read,  and  by  other 
sections.  I  do  not  see  the  need  of  retaining  it. 
It  is  cumbersome,  and  all  the  powerS  which  ad- 
here to  the  Legislature  are  expressly  provided  in 
other  parts  of  the  article. 

Mr.  FOLGER — I  think  the  gentleman  is  in 
error.  This  article  has  arisen  from  the  demand 
which  has  been  made  upon  the  Legislature  from 
time  to  time  for  the  creation  of  additional  surro- 
gates' courts  in  the  city  of  New  York.  Applica- 
tions were  made  not  only  from  the  bar  of  that 
city,  but  also  from  some  gentlemen  who  have 
held  the  office  of  surrogate,  for  an  additional  force 
in  the  surrogate's  office.  The  plan  proposed  was 
for  two  additional  surrogates  for  the  city  of  New 
York,  dividing  the  city  into  three  divisions  by 
g^  ographical  lines.  The  query  was  raised  and 
affirmatively  answered,  that  there  was  no  power 
in  the  Legislature  to  create  additional  surrogates' 
courts  in  that  city,  that  the  language  of  the  Con- 
stitution inhibited  it.  There  must,  by  its  pro- 
vision, be  one  surrogate's  court  for  each  county, 
and  no  more.  We  should  not  deprive  the  Legis 
lature  of  the  power  of  meeting  the  demand  for  an 
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additional  force  in  the  probate  court  in  that  city. 
This  section  is  proposed 'for  the  purpose  of  meet- 
ing that  necessity  and  enabling  the  Legislature, 
at  its  leisure,  with  due  deliberation,  to  create  a 
probate  court,  calling  it  a  surrogate's  court  or  a 
probate  court,  or  by  whatever  other  names  and 
with  such  additional  other  powers  as  may  be  ne- 
cessary, especially  that  for  the  trial  of  issues 
which  are  raised  in  surrogates'  courts  and  tried 
by  juries  instead  of  surrogates,  besides  many 
other  things.  It  seems  to  me  an  important  and 
necessary  power  to  give  to  the  Legislature,  that 
of  providing  for  just  such  an  exigency  as  has  been 
represented  to  exist  in  the  city  of  New  York. 

Mr.  ALVORD — I  would  suggest  an  amend- 
ment in  the  fourth  line,  by  striking  out  the  word 
register  and  inserting  the  word  registrar. 

There  being  no  objection^  the  amendment  was 
made. 

Mr.  LIYINGSTON— I  would  like  to  ask, 
whether  the  Legislature  have  not  the  power,  un- 
der any  additional  provision,  to  direct  a  trial  by 
jury  in  a  surrogate's  court,  and  also  to  confer 
upon  surrogates'  courts  the  jurisdiction  over  real 
estate,  if  it  is  deemed  advisable. 

Mr.  FOLGER— -I  do  not  feel  entirely  satisfied 
to  answer  that  question,  either  in  the  affirmative 
or  negative. 

Mr.  C.  L.  ALLEN — I  hope  this  section  will  not 
be  retained.  I  see  no  necessity  for  it  in  the 
present  organization  of  the  surrogates'  courts 
throughout  the  State.  In  the  remarks  I  made 
last  evening  I  said  all  I  think,  it  necessary  to  say 
on  this  subject,  and  I  will  not  repeat  it  now.  I 
will  only  add  that  once  we  had  courts  of  probate 
in  this  State  under  the  Constitution  of  1717.  The 
wisdom  of  the  framers  of  the  Constitution  of  1821 
abolished  that  office  and  substituted  the  office 
of  surrogate.  The  Constitution  of  1846  retained 
the  same  provision.  The  practice  of  that  court 
operates  well,  I  believe,  in  all  the  counties. 

Mr.  EYARTS— I  beg  to  ask  the  attention  of 
the  Convention  for  a  moment  to  a  few  suggestions 
on  this  subject.  There  is,  in  framing  a  fixed  form 
of  government  for  twenty  years,  some  difficulty 
felt  in  the  manner  of  arrangement,  which  may  not 
seem  to  be  very  important  at  the  time,  but  a  cir- 
cumspect reference  to  the  duty  of  the  Convention 
will  make  it  desirable  for  us  to  insist  upon  an  ab- 
solute unchangeability  no  further  than  is  clearly 
necessary  for  some  serious  consideration.  Now, 
ihe  duties  of  surrogate  in  this  State  originally 
partook  of  what  we  would  call  an  official  char- 
acter in  distinction  from  a  judicial  character ;  but 
by  degrees  it  has  been  found  convenient — and  in 
the  main,  perhaps,  the  experiment  has  justified 
it — to  make  the  judicial  function  larger  and  larger, 
until  the  surrogates,  particularly  in  communities 
where  the  population  and  property  are  large,  have 
jurisdiction  of  a  most  extensive  class  of  important 
interests.  Anything  that  connects. itself  with 
the  estate  of  a  decedent  in  the  way  of  testamentary 
disposition,  or  in  respect  to  rights  of  personal 
representatives  or  of  guardians,  is  within  the  sur- 
rogate's judicial  function ;  and  the  probate  of  con- 
tested wills,  as  we  all  know,  comes  to  be  one  of 
the  most  important  as  well  as  one  of  the  most 
extensive  subjects  of  judicial  cognizance.  In 
England  they  have,  of  late,  broken  up  the  Official 
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character  of  the  old  probate  court,  known  there 
as  doctors'  commons,  aod  have  let  in  the  light  of 
day,  thus  securing  the  ordinary  guaranties  in  pro- 
tection of  the  public,  and  open  administration  of 
justice  in  these  important  subjects  of  probate 
jurisdiction.  The  probate  court,  with  a  judge 
holding  the  same  position  in  reference  to  the  gen- 
eral judicial  establishment  that  the  judges  of  other 
courts  of  record  do,  with  pleadings  and  a  jury 
trial,  now  discharges  in  England  these  important 
functions.  In  the  city  of  New  York  and  in  the 
city  of  Brooklyn,  and  in  some  other  large  cities, 
it  is  very  apparent  that  the  amount  of  wealth  aud 
population  must  necessarily  make,  year  by  year, 
the  number  of  these  probate  litigations  greater. 
Oar  Constitution,  as  we  propose  it,  does  not  itself 
make  any  change.  But  it  does  not  forget  that  in 
the  progress  of  twenty  years,  if  not  at  the  present 
time,  it  may  be  very  desirable  that  the  Legisla- 
ture should  have  the  power  to  separate  the  mere 
official  duty  of  the  surrogate,  as  the  regi«iter  of 
wills  and  in  taking  formal  proof  of  uncontested 
wills  and  issuing  testamentary  papers  and  letters 
of  guardianship  from  the  true  judicial  functions 
now  discharged  by  the  surrogate,  and  which  pass 
upon  the  gravest  questions  of  law  and  fact  that 
can  be  submitted  to  any  tribunal  of  the  State. 
If  the  gentleman  from  Eichmond  [Mr.  E.  Brooks] 
is  right  in  supposing  that  all  this  faculty  would 
rest  in  the  Legislature  without  this  section,  I 
would  agree  with  him  in  striking  it  out.  But  the 
fear  is  that  the  office  of  surrogate  being  in  the 
Constitution  provided  for  as  a  part  of  the  estab- 
lishment of  the  State,  an  attempt  of  the  Legisla- 
ture to  make  a  court  of  probate  that  would  have 
a  judge  under  the  "usual  conditions  of  judicial 
responsibility  which  belong  to  a  judge  of 
a  court  of  record,  and  a  jury  as  a  part  of 
it's  regular  framework,  might  be  held  to  be 
upconstitutional  We  all  know  that  the 
supreme  court  in  its  general  term  is  now  occu- 
pied with  appeals,  and  at  circuit  in  the  trial  of 
issues  of  fact,  which,  in  the  expensive  manner 
now  provided,  come  from  the  surrogate's  court 
for  a  jury  finally  to  determme.  Safety  in  this 
branch  of  litigation,  and  economy,  require  that  it 
shall  be  competent  for  the  Legislature,  when  any 
portion  of  the  State  shall  comraunicate  such  de- 
sire to  their  representatives,  to  open  a  probate 
court  for  the  trial  of  contested  cases  with  a  jury, 
leaving  the  official  duties  of  the  surrogate  in  the 
registration  of  wills,  and  formal  probates  to  re- 
main as  they  have  heretofore  been. 

The  question  was  put  on  the  motion  of  Mr. 
E.  Brooks  to  strike  out  the  section,  and  it  was 
declared  lost. 

Mr.  EOBERTSON— I  would  suggest  to  the 
Convention  whether  the  use  of  the  word  "  other  " 
in  place  of  the  word  "  existing  "  would  not  be 
more  appropriate ;  whether  the  word  "  existing  " 
does  not  confine  it  to  the  courts  existing  at  the 
time  of  the  adoption  of  the  Constitution  ?  That 
would,  of  course,  cut  off"  the  Legislature  from 
creating  a  court  in  which  should  be  vested  the 
power  of  the  surrogate,  together  with  some  other 
power  which  could  b©  exercised  by  some  other 
court  under  the  present  Constitution. 

Mr.  EVARTS~I  have  no  objection  to  such 
amendment. 


Mr.  FOLGER—I  have  no  objection  to  it. 

The  section  was  so  amended. 

Mr.  E.  BROOKS— Since  the  Convention  de- 
clined to  strike  out  the  section,  I  move  to  strike 
out  the  words  "  abolish  the  office  of  surrogate." 
I  do  not  think  it  wise  to  so  re-enact  scenes  which 
have  transpired  in  the  legislative  history  of  this 
State,  creating  a  scramble,  on  the  one  part,  for 
the  abolition  of  the  office,  and  on  the  other  for 
its  retention.  "We  have  declared  in  the  previous 
provisions  of  this  article  that  these  officers  shall 
remain  as  they  now  are.  It  is  the  judgment  of  a 
great  majority  of  the  gentlemen  who  have  spoken 
upon  this  subject  that  the  office  is  a  wise  one, 
and  that  it  ftilfllls  an  important  function  in  the 
judicial  history  of  the  State.  I,  therefore,  to  test 
the  sens©  of  the  committee,  move  to  strike 
out  the  words  "abolish  the  office  of  surro- 
gate." 

The  question  was  put  on  the  amendment  of  Mr. 
E.  Brooks,  and  it  was  declared  adopted. 

Mr.  SPENCER — It  occurred  to  me  when  the 
gentleman  from  Onondaga  [Mr.  Alvord]  proposed 
to  substitute  the  word  "registrars  "  for  "regis- 
ters," that  his  criticism  upon  this  word  was  more 
nice  than  wise.  I  have  examined  the  Constitu- 
tions of  several  States  in  that  particular,  and  also 
Webster's  Dictionary,  upon  the  use  of  the  term, 
and  I  found  that  register  is  the  proper  term  to  be 
employed.  I  therefore  ask  that  the  substitution 
of  the  word  registrars  may  be  reconsidered.  It 
will  be  found  that  the  word  register  is  employed 
for  this  purpose  in  the  States  of  Delaware,  Mary- 
land, Massachusetts,  and  Pennsylvania,  and  is 
the  term  for  a  Constitutional  officer.  I  believe  it 
is  also  employed  in  the  statutes  of  several  other 
States  for  that  purpose.  The  term  "  registrar,"  as 
far  as  I  know,  is  not  in  use  in  this  country,  but 
is  in  England  an  office  of  the  university. 

Mr.  EV ARTS— In  our  own  State  the  habit  of 
the  Constitution  is  to  use  the  word  register. 

The  PRESIDENT-— The  amendment  was  order- 
ed by  unanimous  consent,  and  if  there  be  no  ob- 
jection, the  section  will  be  again  amended  as  sug- 
gested by  the  gentleman  from  Steuben  [Mr. 
Spencer]. 

There  being  no  objection,  the  section  was  re- 
stored, in  respect  to  the  word  "  register." 

Mr.  LIVINGSTON—I  move  to  strike  out  the 
words  "  confer  upon  existing  courts  the  powers 
and  duties  of  surrogates,  and  the  jurisdiction  of 
surrogates."  It  is  evidently  proper  that  it  should 
be  stricken  out,  particularly  after  the  adoption 
of  the  amendment  of  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]. 

The  question  was  put  on  the  amendment  of 
Mr.  Livingston,  and  it  was  declared  lost. 

Mr.  BALLARD — I  move  to  insert  after  the 
word  "  courts  "  in  the  second  line,  the  words  "  of 
record." 

The  question  was  put  on  the  amendment  of 
Mr.  Ballard,  and  it  was  declared  carried. 

Mr.  BICKFORD— It  seems  to  me  that  the 
amendment  of  the  gentleman  from  Richmond  [Mr. 
B.  Brooks],  important  as  it  was,  was  not  suffi- 
ciently considered.  It  appears  to  me  a  very  im- 
portant question  whether  the  Legislature  shall 
have  power  to  abolish  the  office  of  surrogate.  I 
therefore   move  that  the  vote  by   which   the 
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amendment  was  adopted  be  reconsidered,  and  I 
call  the  ayes  and  noes  on  the  question. 

Objection  being  made  to  the  immediate  consid- 
eration of  the  question,  the  motion  to  reconsider 
was  laid  on  the  table. 

There  being  no  further  amendment  oflfered  to 
the  section  the  SEOEETARY  read  the  first  sec- 
tion as  follows : 

Sbc.  1.  The  assembly  shall  have  power  of  im- 
peachment, by  a  vote  of  the  majority  of  all  the 
members  elected.  The  court  for  the  trial  of  im- 
peachments, shall  be  composed  of  the .  President 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  a  trial  of  an  impeach- 
ment against  the  Governor,  the  Lieutenant-Gov- 
ernor shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after 
he  shall  have  been  impeached,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an  oath 
or  affirmation  truly  and  impartially  to  try  the  im- 
peachment according  to  evidence,  and  no  person 
shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present.  Judgment 
in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  or  removal  from  of- 
fice and  dlsqualiflcation  to  hold  and  enjoy  any 
office  of  honor,  trust  or  profit  under  this  State ; 
but  the  party  impeached  shall  be  liable  to  indict- 
ment and  punishment  according  to  law. 

Mr.  M.  I.  TOWNSBND— I  move  to  strike  out 
the  word  ''judicial"  in  the  eighth  line. 

The  question  was  put  upon  the  amendment  of 
Mr.  M.  I.  Town  send,  and  it  was  declared  lost. 

Mr.  POND — I  offer  the  following  amendment. 

The  SECRETARY  read  th«^  amendment  as 
follows : 

After  the  word  "  them  "  in  line  six  insert  as 
follows :  "  While  eng^-ged  in  said  court  as  i^em- 
bers  thereof,  Senators  shall  receive  such  com- 
.  pensation  therefor  as  may  be  prescribed  by  law." 

The  question  was  put  on  the  amendment  of  Mr. 
Pond,  and  it  was  declared  lost. 

Mr.  HARDENBURGH— I  see  that  a  convic- 
tion can  be  had  by  less  than  one-third  of  the 
members  composing  the  courts  for  the  trial  of 
impeachments,  by  the  use  of  the  word  ^'present" 
One-half  of  the  court  can  hold  court,  and  two- 
thirds  of  that  half  can  convict.  It  is  a  difficulty 
that  has  been  encountered  in  the  Senate. 

Mr.  FOLGER — That  is  the  case  in  the  present 
Constitution. 

Mr.  HARDBNBURGH— The  fault  is  in  regard 
to  the  passage  of  a  law  over  the  veto  power  I  pro- 
pose that  it  shall  read,  two-thirds  of  those  requited 
to  hold  the  court.  I  propose  to  strike  out  the 
word  "  present,"  and  after  the  word  *•  present " 
add  "  the  majority  of  all  the  members  belongmg 
to  said  court." 

Mr.  ROBERTSON— I  would  suggest  that  the 
gentleman  can  accomplish  his  purpose  by  striking 
out  the  word  **  present."  A  court  is  convened 
for  the  trial  of  an  impeachment  and  is  to  be  com- 
posed of  certain  persons,  and  no  person  shall  be 
convicted  except  by  two-thirds  of  the  members 
of  the  said  court. 

Mr.  STARTS — It  is  not  a  court  unless  it  con- 
tains a  majority  of  the  Senators  and  judges  of  the 


court  of  appeals.  There  must  be  a  presence  of 
enough  to  make  a  court.  The  provision  is  that  it 
shall  require  two-thirds  of  the  members  present 
to  convict. 

Mr.  HARDENBURGH—Then  you  have  two- 
thirds  of  the  majority. 

Mr.  EFARTS— Undoubtedly. 

The  question  was  put  on  the  amendment  of  Mr. 
Harden  burgh,  and  it  was  declared  lost. 

There  being  no  further  amendment  offered, 
the  SECRETARY  read  the  second  section  as  fol- 
ows: 

Sec.  2.  There  shall  be  a  court  of  appellate 
jurisdiction,  called  a  court  of  appeals,  composed 
of  a  chief  judge  and  six  associate  judges,  who 
shall  be  chosen  by  the  electors  of  the  State,  and 
shall  hold  their  office  for  the  term  of  fourteen 
years,  and  shall  not  be  elected  for  a  second  terra. 
At  the  first  election  of  judges  under  this  Con- 
stitution every  elector  may  vote  for  the  chief  and 
only  four  of  the  associate  judges.  No  chief  judge 
or  associate  judge  of  said  court  shall  remain  in 
office  longer  than  until  the  first  day  of  January 
next  after  he  shall  have  reached  the  age  of  sev- 
enty years.  Any  five  members  of  said  court 
shall  form  a  quorum,  and  the  concurrence  of  four 
shall  be  necessary  to  a  decision,  until  otherwise 
provided  by  .law.  The  court  shall  have  the 
appointment,  with  the  power  of  removal,  of  the 
reporter  and  clerk  of  the  court,  and  of  such  at- 
tendants as  may  be  authorized  by  law. 

Mr.  MURPHY— I  rise  to  ask  the  attention  of 
the  Convention  to  the  section  just  passed  in  re- 
gard to  the  matter  alluded  to  by  the  gentleman 
from  Ulster  [Mr.  Hardenburgh].  "Two-thirds 
of  the  members  present"  is  a  rather  ambiguous 
phrase.  If  there  are  sixty  members  of  the  court 
thirty-one  would  constitute  a  quorum ;  and  by 
this  phraseology  twenty-two  may  convict.  The 
article  should  read  "  two- thirds  of  those  who  con- 
stitute the  court,"  not  two-thirds  of  those  present 
at  the  time  the  judgment  is  delivered. 

Mr.  EYARTS — I  move  to  amend  the  second 
section  by  strikmg  out  from  the  fourth  and  fifth 
lines  the  words  "  for  the  term  of  fourteen  years, 
and  shall  not  be  elected  for  a  second  term,"  and 
substitute  the  words  "  during  good  behavior  until 
the  ago  of  seventy  years."  On  that  I  ask  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Evarts  and  it  was  declared  lost  by  the  fol- 
lowing vote; 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Armstrong,  Barto,  Beadle,  Beckwith, 
Bergen,  Bowen,  B.  Brooks,  W.  0.  Brown,  Chese- 
bro,  Cochran,  Colahan,  Oomstock,  Cooke,  Curtis, 
Daly,  C.  C.  Dwight,  Endress,  Evarts,  Farnum, 
Perry,  Flagler,  Polger,  Garvin,  Gross,  Hale, 
Hardenburgh,  Hatch,  Hutchins,  Ketcham,  lian- 
don,  Livingston,  Mae:ee,  Merrill,  Merritt,  Monell, 
More,  Morris,  Opdyke,  President,  Prosser,  Rath- 
bun,  Reynolds,  Robertson,  Rogers,  Roy,  Rumvsey, 
Silvester,  Sheldon,  Stratton,  Van  Campen,  Yan 
Coct,  Wakerpan- — 56. 

Koes — Messrs.  N.  M.  Allen,  Archer,  Axtell, 
Baker,  Ballard,  Barker,  Beals,  Bell,  Bickford,  E. 
P.  Brooks,  B.  A.  Brown,  Carpenter,  Case,  Cassidy, 
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Cheritree,  Eddy,  Ely,  Field,  Francis,  Fuller,  Good- 
rich, Grant,  Graves,  Hadley,  HammoDd,  Hand, 
Harris,  Hiscoek,  Hitchcock,  Houston,  Kinney, 
Krum,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lud- 
ingtbn,  Mattfce^  McDonald,  Merwin,  Miller,  Mur- 
phy, Nelson,  A.  J.  Parker,  0.  B.  Parker  Pond, 
Potter,  Priudle,  L.  W.  Russell,  Schumaker,  Seaver, 
Smith,  Spencer,  Tappen,  M.  I.  Townsend,  S. 
Townsend,  Wales,  Williams,  Young — 58. 

Mr.  WAKBMAN— I  move  to  strike  out  in  the 
second,  section,  in  lines  four  and  five,  the  words 
"  and  shall  not  be  elected  for  a  second  term.'^ 
On  that  I  call  the  ayes  and  noes. 

Mr.  EVARTS— -Before  this  question  is  put  I 
move  to  reconsider  the  vote  last  taken. 

Objection  being  made  to  the  immediate  consid- 
eratioa  of  the  question,  the  motion  of  Mr.  Evarts 
was  laid  on  the  table. 

A  sufficient  number  seconding  the  call  of  Mr. 
Wakeman  for  the  ayes  and  noes,  they  were 
ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Wakeman,  and  it  was  declared  adopted  by 
the  following  vote : 

Atfes — Messrs.  A.  F.  Alien,  N.  M.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong.  Axtell,  Ballard, 
Barker,  Barto,  Beadle,  Beals,  Bell,  Bergen,  Bick- 
ford,  E.  Brooks,  W.  C.  Brown,  Carpenter,  Cheri- 
tree, Chesebro,  Cochran,  Colahan,  Comstock, 
Cooke,  C.  C.  Dwight,  Eddy,  Endress,  Field,  Fol- 
ger.  Fowler,  Francis,  Fuller,  Garvin,  Goodrich, 
Grant,  Graves,  Gross,  Hadley,  Hammond,  Hand, 
Hardenburgh,  Harris,  Hiscock,  Hitchcock,  Hous- 
ton, Landon,  Lee,  Livingston,  Magee,  Mattice, 
McDonald,  Monell,  More,  Morris,  Pond,  President, 
Prosper,  Rathbun,  Reynolds,  Robertson,  Rogers, 
Rumsey,  Smith,  Spencer,  Tappen,  M.  I.  Townsend, 
S.  Townsend,  Wakeman,  Wales,  Young — 10. 

Noes — Messrs.  C.  L.  Allen,  Baker,  Beckwith, 
Bowen,  B.  P.  Brooks,  E.  A.  Brown,  Case,  Curtis, 
Daly,  Ely,  Evarts,  Farnum,  Ferry,  Flagler,  Hale, 
Hutchins,  Ketcham,  Kinney,  Krum,  A  Lawrence, 
M.  H.  Lawrence,  Ludington,  Merrill,  Merritt, 
Merwin,  Miller,  Murphy,  Nelson,  Opdyke,  A.  J. 
Parker,  C.  E.  Parker,  Potter,  Prindle,  Roy,  Schu- 
maker, Seaver,  Silvester,  Sheldon,  Stratton,  "Van 
Campen,  Van  Cott,  Williams — 42. 

Mr.  BALLARD — I  move  to  strike  out  the  sec- 
ond sentence  in  section  2  :  *'  At  the  first  elec- 
tion of  judges  under  this  Constitution,  every 
elector  '  may  vote  for  the  chief  and  only  four  of 
the  associate  judires."  It  will  then  leave  it  stand- 
ing upon  the  first  sentence  of  the  second  section, 
that  the  electors  may  vote  for  all  the  judges  put 
in  nomination.     On  that  I  call  the  ayes  and  noes. 

A  sufficient  seconding  the  call,  the  ayes  and 
noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Ballard,  and  it  was  declared  lost  by  the  following 
vote :  i         ; 

J.ye«— Messrs.  A.  F.  Allen,  Alvord,  Archer,  Ax« 
tell,  Ballard,  Barker,  Beckwith,  Bell,  Bowen,  W.  C. 
Brown,  Carpenter,  Cochran,  Cooke,  Daly,  Fowler, 
Garvin,  Goodrich,  Grant,  Graves,  Hadley,  Hand, 
Hardenburgh,  Harris,  Hiscock,  Hitchcock,  Ketch- 
am,  Krum,  Landon,  M.  H.  Lawrence.  Lee,  Mc- 
Donald, Merrill,  Monf^ll,  Morris,  Murphy,  C.  E. 
Parker,  Prosser,  Robertson,  Rumsey,  Seaver, 
Speccer,  M.  L  Townsend,  Wales,  Williams — 44. 


Noes — ^Messrs.  C.  L.  Allen,  N.  M.  Allen,  Andrews, 
Armstrong,  Baker,  Barto,  Beadle,  Beals,  Bergen, 
Bickford,  E.  ^BrookS;  B.  P.  Brooks,  E.  A.  Brown, 
Case,  Cassidy,  Cheritree,  Chesebro,  Comstock, 
Curtis,  C.  C.  Dwight,  Eddy,  Ely,  Endress,  Evarts, 
Farnum,  Ferry,  Field,  Flagler,  Folger,  Fran- 
CIS,  Fuller,  Gross,  Hale,  Hammond,  Hatch, 
Houston,  Hutchins,  Kinney,  A.  Lawrence,  Living- 
sion,  Ludington,  Magee,  Mattice,  Merritt,  Merwin, 
Miller,  More,  Nelson,  Opdyke,  A.  J.  Parker,  Pond, 
Potter,  President,  Prindle,  Rathbun,  Reynolds, 
Rogers,  Roy,  Silvester,  Sheldon,  Smith,  Stratton, 
Tappen,  S.  Townsend,  Tan  Campen,  Tan  Cott, 
Wakeman,  Young — 68. 

Mr.  BARTO — I  move  the  following  amend- 
ments :  To  strike  out  the  word  "  six  "  in  the 
second  line  and  insert  *'four."  To  strike  out 
"  five  "  in  the  tenth  line  and  insert  "  three."  To 
strike  out  "  four  "  in  the  eleventh  line  and  insert 
"two." 

A  division  being  called  for. 

The  question  was  put  on  the  adoption  of  the 
first  amendment  offered  by  Mr.  Barto,  and  it  was 
declared  lost. 

The  question  was  then  put  on  the  adoption  of  the 
second  amendment  offered  by  Mr.  Barto,  and  it  was 
declared  lost. 

The  question  was  then  put  on  the  adoption  of  the 
third  amendment  offered  by  Mr.  Barto,  and  it  was 
declared  lost. 

Mr.  EYARTS— I  move  to  strike  out  all  the 
third  sentence  of  the  section :  "  No  chief  judge  or 
associate  judge  of  said  court  shall  remain  in  office 
longer  than  until  the  first  day  of  January  next 
after  he  shall  have  reached  the  age  of  seventy 
years."  This  circumscribes  the  freedom  of  choice 
on  the  part  of  the  electors.  They  choose  for  the 
fixed  term  of  fourteen  years;  they  determine 
whom  they  will  choose,  with  his  age  or  without 
his  age.  It  embarrasses,  further,  the  judiciary ; 
those  who  aspire  to  the  office  and  those  who  de- 
sire to  continue  in  office.  It  may  be  a  point  with 
the  electors  whether  they  will  choose  a  man  who 
can  serve  out  the  full  term  of  fourteen  years,  or 
one  whom  they  will  thus  disfavor  who  cannot 
serve  a  full  term.  A  judge  leaving  his  first  term 
at  the  age  of  fifty-seven,  is  placed  at  a  disadvan- 
tage compared  with  one  leaving  at  the  age  of 
fifty -six.  The  truth  is  that  the  termination  of 
office  by  expiration  of  age  is  only  a  part  of  the 
system  of  tenure  for  good  behavior ;  and  when- 
ever fixed  terms  are  adopted  freedom  of  choice 
settles  the  whole  question, 

Mr.  BICKFORD— -I  submit  that  it  does  not 
limit  the  choice  of  the  people  at  all.  If  they 
chdose  to  elect  a  man,  for  instance,  who  is  sixty 
years  of  age,  with  the  understanding  that  he  is 
to  serve  ten  years,  why  may  they  not  have  the 
privilege?  As  it  stands  now  they  have  that  priv- 
ilege of  electing  a  man  sixty  years  of  age,  under- 
standing that  he  is  to  serve  only  ten  years,  and  it 
is  not  at  all  restrictive  of  their  liberty  of  choice. 

Mr.  MORRIS— I  merely  desire  to  say  that  I 
think,  under. CO  circumstances,  ought  any  incum- 
bent to  occupy  an  office  beyond  the  age  of  seventy 
years. 

Mr.  HARDENBURGH-^I  move  to  amend  by 
striking  out  *'  seventy  "  and  insortmg  "  seventy- 
five." 
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The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Hardenburgh,  and  it  was  declared 
lost. 

The  question  recurred  upon  the  motion  of  Mr. 
Evarts  to  strike  out  the  third  sentence. 

Mr.  M.  I.  TOWNSEND  called  for  the  ayes  and 
noes. 

A  sufficient  number  not  seconding  the  call, 
Ihe  ayes  and  noes^  were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Bvarts,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  40  to  62. 

Mr.  RUMSEY  — I  move  to  amend  the  sec- 
tion by  striking  out  all  down  to  and  includ- 
ing the  word  "judges,"  in  line  seven,  and 
inserting  in  lieu  thereof,  the  following:  "There 
shall  be  a  court  of  appellate  jurisdiction 
called  the  court  of  appeals,  composed  of  a 
chief  judge  and  six  associate  judges.  The  judges 
of  the  present  court  of  appeals  shall  be  judges 
of  the  court  hereby  created,  and  hold  their  offices 
until  the  expiration  of  the  terms  for  which  they 
were  severally  elected.  The  other  judges  of 
said  court  shall  be  chosen  by  the  electors  of  the 
State,  and  all  of  said  judges  hereafter  to  be 
elected  shall  hold  their  offices  for  the  term  of 
fourteen  years.  At  the  first  election  of  judges 
under  this  Constitution,  every  elector  may  vote 
for  the  chief,  and  only  cne  of  the  associate 
judges."  That  is  precisely  the  section  as  it  is 
now,  except  that  it  retains  the  present  judges  in 
the  court  of  appeals  in  office  during  the  continu- 
ance of  their  term.  It  is  offered  as  a  substitute 
for  that  portion  of  the  section.  I  ask  the  ayes 
and  noes  on  the  amendment. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  COMSTOOK— This  amehdnient  is  totally  in- 
consistent  with  what  has  been  adopted  by  the 
most  deliberate  votes  of  this  Convention.  By  a 
strong  vote  the  Convention  has  just  declared  that 
at  the  first  election  of  judges,  under  this  Consti- 
tution, every  elector  may  vote  for  the  chief  and 
only  four  of  the  associate  judges;  necessarily  the 
amendment  offered  by  the  gentleman  from  Steu- 
ben [Mr.  Rumsey]  is  inconsistent  with  that,  and 
obliterates  it  from  the  system.  It  also  is  entirely 
inconsistent  with  the  previous  part  of  the  section, 
to  wit,  that  there  shall  be  a  court  of  appeals  com- 
posed of  a  chief  judge  and  six  associate  judges, 
who  shall  be  chosen  by  the  electors  of  the  State 
and  shall  hold  their  office  for  a  term  of  fourteen 
years.  I  doubt  whether  the  amendment  is  in 
order.  Whether  in  order  or  not,  it  is  wholly  in- 
consistent with  what  this  Convention  has  already 
done. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Rumsey,  and  it  was  declared  lost 
by  the  following  vote : 

Ayes— Uessra,  C.  L.  Allen,  N.  M.  Allen,  Axtell, 
Bell,  W.  0.  Brown,  Cooke,  C.  C.  Dwight,  Endress, 
Perry,  Fowler,  Fuller,  G-oodrich,  Grant,  G-raves, 
Hammond,  Hand,  Hams,  Krum,  M.  H.  Lawrence, 
Ludiugton,  McDonAld,  C.  E.  Parker,  Pond,  Prm- 
dle,  Rumsey,  Seaver,  Spencer,  M.  I.  Townsend, 
S.   Townsend,  Wales,  Williams,  Young — 32. 

^0(25— -Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Armstrong,  Barker,  Ballard,  Barto, 
Beals,  Beckwith,  Bergen,    Bickford,  Bowen,  B. 


Brooks,  E.  P.  Brooks,  E.  A.  Brown,  Carpenter, 
Case,  Cassidy,  Cheritree,  Chesebro,  Cochran, 
Golahan,  Comstock,  Curtis,  Daly,  Eddy,  Ely,  Ev- 
arts,  Farnum,  Field,  Flagler,  Folger,  Francis, 
Garvin,  Gross,  Hadley,  Hale,  Hardenburgh, 
Hatch,  Hiscock,  Hitchcock,  Houston,  Hutchins, 
Ketcham,  Kinney,  Landon,  A.  Lawrence,  Lee, 
Livingston,  Magee,  Mattice,  Merrill,  Merritt,  Mer- 
win.  Miller,  Monell,  Morris,  Murphy,  Nelson,  Op- 
dyke,  A.  J.  Parker,  Potter,  President,  Prosser, 
Rathbun,  Reynolds,  Robertson,  Rogers,  Silvester, 
Sheldon,  Smith,  Stratton,  Tappen,  Yan  Campen, 
Yan  Cott,  Wakeman — tt. 

Mr.  BICKFORD— I  move  to  strike  out  the 
word  "judge"  wherever  it  occurs,  and  insert 
"justice;"  also  to  strike  out  "judges"  and  insert 
"justices." 

Mr.  EYARTS— That  may  as  well  be  left  to  the 
Committee  on  Revision. 

Mr.  BICKFORD— It  is  a  mere  matter  of  taste ; 
I  will  withdraw  the  amendment. 

Mr.  COOKE  —  I  move  as  an  amendment  to 
add  to  the  second  section  the  following :  "  The  Leg- 
islature shall  have  power  to  provide  for  the 
election  of  two  additional  judges  of  the  court 
of  appeals."  The  Judiciary  Committee  recom- 
mended a  commission — that  is,  conferring  power 
on  the  Legislature  to  provide  for  a  commission  to 
clear  the  calendar  of  the  court  of  appeals,  pro- 
vided this  court  we  have  organized  proved  in- 
adequate to  that  purpose.  That  section  was 
stricken  out,  and  now  there  is  no  provision  made 
for  that  purpose.  It  was  supposed  by  some  gen- 
tlemen who  claimed  that  this  court  of  appeals  as 
recommended  and  as  adopted  by  the  Committee 
of  the  Whole,  would  be  adequate  to  perform  all 
the  duties  devolving  upon  the  court — that  such 
improvement  would  be  made  in  the  circuit  as  to 
diminish  the  amount  of  business  that  comes  to 
the  court  of  appeals.  I  have  no  doubt  the  com- 
mittee have  adopted  the  best  plan  that  they, could 
adopt  in  view  of  all  the  circumstances,  and  yet  I 
think  there  is  great  reason  to  believe  that  there 
will  be  such  an  amount  of  business  going  into 
the  court  of  appeals  as  that  court  cannot  dispose 
of.  At  all  events,  it  is  wise  for  us  to  make  pro- 
vision in  case  that  result  should  follow.  The 
Convention  of  1846  left  the  Constitution  without 
any  provision  for  an  emergency  of  that  kind. 
tn  the  course  of  ten  years  it  became 
evident  that  some  provision  was  necessary 
in  order  to  relieve  the  court  of  appeals  from  an 
overburdened  calendar.  An  effort  was  made  to 
effect  a  change  in  the  Constitution  for  that  pur- 
pose, vhich  failed,  and  the  consequence  has  been 
that  the  cases  in  the  court  of  appeals  are  a  num- 
ber of  years  in  arrear.  I  think  it  is  wisdom  in 
us  to  make  some  provision  for  this  purpose,  to 
prevent  a  recurrence  of  this  evil,  particularly, 
wh«-n  we  see  that  the  business  in  the  court  of 
appeals  for  the  year  ]  862  had  reached  the  amount 
or  five  hundred  causes,  brought  into  the  court  for 
a  single  year,  and  when  we  see  that  it  is  increas- 
ing at  a  ratio  that  will  double  it  every  ten  years. 
For  the  purpose  of  putting  it  in  the  power 
of  the  Legislature  to  provide  some  relief 
for  this  court,  I  offer  this  amendment.  It 
will  not  be  necessary  to  resort  to  it  if  the  predic- 
tion of  the  gentlemen  hiere  nrove  true.    If  it  tmns 
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cut  that  this  court  is  adequate  to  keep  down  the 
calendar,  the  Legislature  will  never  be  called 
upon  to  exercise' this  power.  But  I  ask  gentle- 
men, whether  it  is  proper  fur  us  to  l©ave^  the 
Legislature  tied  up,  and  leave  the  court  bound 
baud  and  foot,  unable  to  help  itself  for  the  want 
of  just  such  a  provision  as  tliis  ? 

Mr.  BALLARD — I  am  in  favor  of  the  amend- 
ment offered  by  the  gentlefban  from  Ulster  [Mr. 
Cooke].  *'  I  speak  as  to  wise  men ;  judge  ye 
what  1  say,"  and  what  has  already  been  said.  If 
we  leave  this  court  of  appeals  as  it  is  now  pro- 
vided in  this  article,  it  will  be  overwhelmed  with 
business  beyond  the  means  of  extrication.  If 
we  clothe  the  Legislature  with  the  power  to  add 
two  members  to  it  in  case  the  necessity  arises, 
then  there  will  be  nine  judges,  and  four  judges 
with  the  presiding  judge  can  continue  in  session. 
While  four,  with  the  presiding  judge,  are  holding 
a  court  of  four  weeks,  the  remaining  judges,  if 
they  see  fit,  can  be  in  consultation.  At  the  end 
of  four  weeks  the  remaining  four  resume  the 
bench,  and  thus  continue  to  hear  causes  and  de- 
cide them.  And  I  believe,  in  that  way,  business 
will  be  promoted,  and  the  decision  of  causes  dis- 
patched, and  thus  save  the  court  from  being  over- 
whelmed with  business  as  they  liave  been  in 
former  ysars.  I  hope  that  the  amendment  may 
be  adopted  so  that  the  Legislature  can  exercise 
this  power  if  the  necessity  arises. 

Mr.  0OMSTOCK~I  hope  this  amendment  will 
not  be  adopted,  certainly  in  its  present  form. 
The  attempt  has  been  made  directly  in  this  Con- 
vention, in  the  Committee  of  the  Whole,  more 
than  once,  to  organize  a  court  of  appeals  large 
enough  to  work  In  sections — a  double-headed 
court.*  That  point  in  the  organization  of  the  court 
has  been  discussed  over  and  over  again  in  the 
Committee  of  the  Whole,  and  it  seems  to  have 
been  the  deliberate  judgment  of  this  Convention 
that  we  should  have  one  court  operating  as  a 
unit,  the  judgment  of  the  whole  of  the  members 
of  which  should  be  exercised  upon  all  the  contro- 
versies in  that  court.  H  this  Convention  has  set- 
tled any  thing  heretofore,  it  has  settled  that  prop- 
osition. I  regard  this  as  an  indirect  attempt  to 
arrive  at  a  result  which  has  been  condemned  when 
presented  in  a  more  open  form.  The  avowed 
object  of  this  amendment  is  to  produce  a  court 
large  enough  to  work  in  sections,  and  to  destroy 
that  unity  in  a  tribunal  of  last  resort  which  seems 
to  have  been  desired  by  this  Convention.  This  is 
the  avowed  object  of  this  amendment,  and  it 
might  just  as  well  have  been  proposed  as  an 
original  proposition,  that  the  court  of  "appeals 
should  consist  of  nine  members,  as  to  adopt  this 
amendment  now,  for  it  gives  to  your  Legislature 
authority,  the  very  next  winter  after  the  Consti- 
tution shall  have  been  adopted,  to  make  the  court 
consist  of  nine  members.  And  I  apprehend  there 
will  be  a  move  in  that  direction  very  soon.  How 
fioon  will  there  be  a  movement  to  add  to  the  mem- 
bers of  that  court  ?  Somebody  will  be  dissatisfied 
with  its  decisions,  and  will  say,  "  I  will  go  to  the 
Legislature  now  and  add  a  judge  or  two  judges 
to  that  court."  Some  political  party  may  desire 
to  change  its  political  complexion  by  adding  two 
members  to  the  court.  I  think  this  Convention 
should  makd  up  its  uufid  definitely  whether  it 


wants  one  court  or  two  courts ;  and  having  made 
up  its  mind,  should  abide  by  that  decision. 

Mr.  HALE— I  offer  the  following  amendment 
to  the  amendment  of  the  gentleman  from  Ulster 
[Mr.  Cooke]:  "But  no  such  addition  shall  be 
made  unless  the  judges  of  the  court  or  a  majority 
of  them  shall  recommend  the  same ;  nor  shall  such 
additional  judges  hold  their  offices  for  a  longer 
time  than  may  be  recommended  by  said  judges." 

Mr.  COOKE— I  accept  the  amendment. 

Mr.  HALE — I  have  offered  this  amendment 
with  a  view  of  guardmg  against  the  danger 
which  was  referred  to  bv  the  gentleman  from 
Onondaga  [Mr.  ComstockJ,  in  case  the  amend- 
ment offered  by  the  gentleman  from  Ulster  [Mr. 
Cooke]  should  be  adopted.  As  now  amended,  the 
amendment,  if  adopted,  would  merely  provide 
this:  Instead  of  having  a  commission,  as  was 
recommended  by  the  Judiciary  Committee  and 
voted  by  the  Committee  of  the  Whole,  it  would 
be  in  the  power  of  the  judges  of  the  court  of 
appeals  to  recommend  to  the  Legislature  to  give 
them  two  additional  judges  to  aid  them  for  a 
limited  period  to  get  rid  of  any  accumulation  of 
causes  which  might  occur.  If  adopted,  there 
would  be  no  danger  of  additions  being  made  for 
political  reasons  or  to  influence  any  decision  by 
the  judges  of  the  court  of  appeals. 

Mr.  ANDRBWS—I  trust  this  amendment  in 
either  form  will  not  be  adopted,  and  that  we  shall 
adopt  the  section  which  has  already  been  passu  d 
upon  three  or  four  times  in  committee. 

Mr.  KRUM — ^I  hope  this  amendment  will  be 
adopted.  One  great  difficulty  in  our  present  ju- 
dicial system  is  the  bloOkade  of  the  court  of  ap- 
peals. When  the  amendment  was  proposed  by 
the  gentleman  in  Committee  of  the  Wholo 
I  had  some  doubts  as  to  its  adoption.  I  had 
doubts  as  to  its  adoption  for  the  reason  that 
I  did  i:ot  know  but  the  court  of  appeals,  as 
organized  by  this  section,  would  prove  adequate 
to  the  performance  of  the  business.  With  the 
amendment  proposed  by  the  gentleman  from  Ul- 
ster [Mr.  Cooke]  and  the  amendment  proposed  by 
the  gentleman  from  Essex  [Mr.  Hale]  we  leave 
the  question  to  be  determined  by  a  practical  ope- 
ration, whether  or  not  the  court,  as  it  is  now  or- 
ganized, can  dispose  of  the  business.  If  it  can 
there  will  not  be  two  judges  added  to  it  by  the 
Legislature.  If  the  court  in  its  practical  opera- 
tions shall  determine  that  it  cannot  perform  the 
business,  then  the  amendment  relieves  the  court 
of  that  difficulty  by  the  addition  of  two  more 
judges.  It  seems  to  me  that  is  the  true  way. 
The  court  will  try  to  perform  the  business  as  it 
is  now,  and  if  it  cannot  perform  the  business  then 
there  is  relief  in  the  amendment  offered.  For 
these  reasons  I  hope  the  amendment  will  prevail. 

Mr.  FERRY— With  all  due  respect  to  those  who 
entertain  a  different  view  I  am  very  decidedly 
opposed  to  this  amendment.  When  the  time 
shall  arrive  that  our  court  of  last  resort  in  this 
State  must  be  a  double-headed  court,  or  operate 
in  sections,  some  other  system  must  be  adopted. 
The  remedy  for  the  blockade  of  the  court  must  be 
found  in  some  other  method  of  relief.  The  courts 
from  which  the  business  is  derived — from  which 
I  appeals  are  taken  to  this  court  must  be  reorgan- 
'ized  in  some  form  or  the  right  of  appeal  must  be 
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limited.  To  my  mind  it  would  be  a  sorry  picture 
to  see  the  court  oi  last  resort  operate  by  sections 
— a  double  court.  "We  have  had  experience 
enough  with  our  eight  courts — general  terms  of 
concurrent  jurisdiction  in  the  su{»eme  court  in 
this  State — to  cure  every  man  of  the  desire  for 
double  courts  who  has  had  practice  under  it. 

Mr.  M.  I.  TOWNSEND— I  shall  feel  myself 
constrained  to  vote  against  this  amendment ;  and 
for  the  reason  that  I  deem  it  unnecessary.  There 
is,  in  the  twelfth  line  of  the  section,  a  cure  for 
auy  blockade  the  court  may  get  into,  and  I  trust 
there  will  be  wisdom  enough  in  the  Legislature 
to  use  the  remedy  when  the  times  comes.  It  is 
that  by  law  the  Legislature  may  provide  a  differ- 
ent quorum  from  the  one  indicated  in  the  tenth 
and  eleventh  lines.  And  I  trust  the  Legislature 
Will  not  be  so  "double-headed"  as  to  hesitate 
about  having  the  business  of  the  court  done,  even 
though  they  subject  themselves  from  the  outside 
to  the  accusation  of  double-headedness.  A 
smaller  quorum  than  five  may  be  authorized  by 
the  Legislature  in  case  the  blockade  does  come. 
I  have  confidence  in  the  good  sense  of  any 
L'^gislature  in  this  State  to  believe  that  if  the 
exigency  does  come  they  will  see  that  the  busi- 
ness of  the  State  is  done  under  the  section  as  it 
stands. 

Mr.  S.  TOWNSEND— I  merely  rise  to  inquire 
of  the  gentleman  from  Onondaga  [Mr.  Comstock] 
if  we,  over  in  this  corner,  rightly  understood  him, 
that  the  court  of  appeals  had  now  arrested  the 
increase  of  the  calendar  for  the  last  two  years, 
and  by  the  manner  in  which  they  have  discharged 
their  duty  had  resisted  and  overcome  effectually 
tliat  continued  increase  which  the  gentleman 
from  Cortland  [Mr.  Ballard]  says  still  continues. 
That  statement  would  alone  induce  me  to  vote 
against  the  amendment. 

Mr.  COMSTOCK— I  said  in  Committee  of  the 
Whole  that  1  believed  the  business  of  the  court 
of  appeals  had  not  much  increased  in  two  or 
|thr©e  years  past.     I  beUeve   that  is  what  I  said, 

Mr.  MILLER — I  offer  an  amendment,  to  be 
•t)ref  xed  to  the  amendment  now  offered :  /'  after 
the  first  day  of  January,  1880."  I  wish  that  the 
plan  proposed  by  the  committee  may  have  a  full 
and  fair  tr^^  before  we  attempt  any  doubtful  ex- 
periment *^ut  perhaps  to  avoid  all  necessity  of 
the  ameudq^e^t  to  the  Constitution,  if  this  plan 
should  wprk  .^adly,  it  might  be  well  to  provide 
for  some  sych  relief.  I  o^r  the  amendment  that 
after  the  first  of  January,  IS80,  the  Legislature 
may  provide  for  this  relief. 

The  ^ueatjipn  was  put  on  th«  adoptioil  of  the 
ameadi;neiit  of  Mr.  Miller,  and  it  mas  declared 
lost. 

The  ^ue^tipn  recurred  on  the  adoptioi^  of  the 
amendment  of  Mr.  Cooke  as  amended  oa^he  sug- 
gestion of  Mr  Hale. 

Mr,  BALLARD-rl  <?aU  for  a  division  of  the . 
question.  ! 

Mr.  ^A'Jt^E — I  riae  to  a  question  of  ,<^er-  The 
question  ig  not  susceptible  of  division,  the  iatter' 
part  being  the  condition  of  tho  first  part. 

The  P&BSiDENT—The  gentlemaq  is  eorreiot. 
The  amendment  is  not  susceptible  of  division. 
The  QueetipQ  xxfimi  be  taken  on  the  proooeition  as 
a  whole. 


Mr.  BALLAED—Then  I  will  move  to  strike 
out  the  amendment  of  the  gentleman  from  Essex 
[Mr.  Hale], 

Mr.  COOKE — I  wish  to  say  one  word  in  reply 
to  the  question  put  by  the  gentleman  from  Queens 
[Mr.  S.  Townsend]  to  my  friend  from  Onondaga 
[Mr.  Comstock],  as  to  whether  the  business  of 
the  court  of  appeals  had  increased  within  the  last 
three  or  four  years.  I  understood  the  gentleman 
from  Onondaga  [Mr.  Comstock]  to  say  that  it  has 
not.  The  statistics  show  that  it  has  increased  so 
as  to  double  every  ten  years  up  to  the  beginning  of 
the  war,  or  the  first  two  years  of  the  war,  to  1862. 
The  cases  that  were  brought  into  court  in  that 
year  were  five  hundred.  The  most  that  the  court 
has  ever  been  able  to  dispose  of  in  any  one  year, 
including  motions  and  calendar  causes,  has  been 
three  hundred  and  twenty  causes.  Now  we  may 
look,  I  say,  for  six  or  eight  hundred  causes  going 
upon  the  calendar  yearly,  before  five  years  more 
have  elapsed.  The  business  has  been,  to  some 
extent,  diminished,  during  the  war.  The  effect 
of  the*  war  began  to  be  felt  on  the  business  of 
the  court  as  early  as  1863,  but  that  business  is 
now  increasing,  and  it  takes  no  prophet  to  foretell 
that  the  increase  will  be  more  considerable  as 
the  business  revives  from  the  depression  caused 
by  the  war,  and  attains  its  former  activity.  Now, 
the  gentleman  from  Otsego  [Mr.  Ferry]  says  it 
will  be  a  great  calamity  if  the  court  of  last  resort 
has  to  divide  itself  into  sections.  Many  of  the 
gentleman  here  will  understand  how  I  explained 
the  proposition  I  submitted  to  the  Committee  of 
the  Whole  for  carrying  on  this  court  so  as  to 
double  its  capacity,  and  will  also  see  that  the  man- 
ner of  dividing  it  into  sections  cannot  interfere  at 
all  with  its  unity,  or  the  uniformity  of  its  decisions  ; 
for  the  presiding  judge  of  the  court,  it  is  contem- 
plated, shall  be  present  at  every  session  of  the 
court,  and  at  their  consultations.  Now,  I  would 
ask  my  friend  from  Otsego  [Mr.  Ferry]  whether 
the  calamity  of  having  a  court  constructed  in  that 
way,  and  doiug  the  business  up  promptly,  is  any 
thiug  to  be  compared  to  that  of  a  delay  of  seve^ 
or  eight  years  in  the  disposition  of  our  cases.  I 
claim  that  of  all  the  evils,  the  one  most  to  be 
dreaded  is  that  of  a  postponement  of  justice, 
by  delay  in  the  decision  of  causes.  1  would 
rather  have  eight  courts  of  last  resort  than  to 
have  eight  years'  delay.  But  then,  no  such  con- 
sequences need  result.  The  court  will  be  a  unit, 
its  decisions  will  be  uniform,  even  if  the  Legisla- 
ture, upon  the  advice  of  the  judges  of  the  exist- 
ing court  of  appeals,  come  to  the  conclusion  that 
gome  such  contrivance  is  necessary  to  be  resorted 
to  in  order  to  relieve  the  calendar.  I  do  not  see 
any  difiBculty  about  it,  or  any  harm  to  come  out 
of  it.  But  I  would  put  back  the  question  to  these 
gentlemen :  What  are  we  to  do  in  case  this  Con- 
vention misjudge  as  to  the  capacity  of  the  court 
that  we  are  about  organizing,  as  the  Convention 
of  1846  misjudged  with  reference  to  the  court  of 
appeals  organized  by  them. 

Mr.  S.  TOWNSEND— -The  gentleman  [Mr. 
Cookej  puts  the  question  what  we  are  to  do.  We 
are  overioolcing  the  fact  that  it  will  be  in  the 
power  of  the  new  Legislature,  after  two  yoars' 
favorable  consideration  of  the  project,  to  amend 
the  Constitution  on  this  point  or  an/  other  point. 
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We  are  DOt  making  a  Constitution  for  twenty 
jears.  It  can  be  amended  as  we  amended  it  in 
1854.  As  to  the  subject  of  the  calendar,  I  under- 
stood the  gentleman  from  Onondaga  [Mr.  Corn- 
stock]  to  state  that  the  arrest  of  the  increase  was 
confined  to  the  last  two  years.  But  I  wish  to' 
state  to  the  Convention  that  the  moment  the  fact 
is  known  of  the  arrest  of  the  great  delay  to  the 
litigants  in  this  court  and  their  lawyers  iJirough- 
out  the  State,  the  moment  it  is  known  by  those 
who  go  to  that  court  merely  for  delay,  that  it  will 
not  reach  their  purpose,  an  immense  class  of  this 
frivolous  litigation  will  cease.  This  frivolous  liti- 
gation ought  never  to  be  entertained  in  that 
court ;  and  if  it  were  possible  by  an  amendment 
of  uhe  Constitution  to  provide  that  it  should  never 
go  upon  the  calendar  of  the  cojirt  of  appeals  at 
all,  I  would  bo  glad  to  adopt  a  provision  of  that 
kind.  Again,  I  would  ask  professional  gentle- 
men whetlior  or  not  the  legislation  that  has  taken 
place  in  Congress  within  the  last  few  years — I 
refer  to  the  legislation  on  the  national  banking 
system— whether  that  legislation  is,  as  I  believe 
it  is,  almost  solely  under  the  control  of  the  judi- 
cature of  the  United  States  ?  Take  away  that 
important  class  of  litigation,  take  away  the  bank- 
rupt matters  now  occupying  the  United  States 
courts,  and  it  will  contribute  largely  to  reduce 
the  calendars  of  these  State  courts. 

Mr.  PERRY — My  objection  to  the  system  of 
my  friend  from  Ulster  [Mr.  Cooke]  is  this:  I 
think  he  is  incorrect  in  supposing  that  his  plan 
does  not  destroy  the  unity  of  the  court  If  I  be- 
lieved with  him,  I  should  think  differently.  It 
being  important  (and  he  admits  its  importance) 
that  the  court  should  be  possessed  of  that  fea- 
ture, and  to  destroy  it  would  be  a  calamity,  if  the 
business  of  the  court  should  greatly  accumulate, 
if  the  court  should  be  found  inadequate  to  keep 
its  calendar  clear  and  to  discharge  the  duties  of 
the  office,  then,  I  say,  I  have  in  my  mind  half  a 
dozen  remedies  for  the  evil  that  I  would  resort 
to  before  I  would  adopt  that  of  the  gentleman, 
believing,  as  I  do,  that  it  makes  a  court  of  sections, 
lie  undoubtedly  entertains  the  opinion  expressed 
honestly,  but  the  Convention,  being  equally  honest, 
have  heard  his  ingenious  argument  and  they  have 
decided  against  him  in  regard  to  it,  being  of  the 
opinion  that  the  system  will  not  work  as  he 
represents  it, 

Mr.  DALY — ^I  think  there  is  great  force  in  the 
inquiry  put  by  the  gentleman  from  Ulster  [Mr. 
Cooke].  Since  the  action  which  this  Convention 
has  taken  upon  the  report  of  the  committee,  no 
provision  whatever  is  made  to  meet  the  exigen- 
cies of  the  future.  There  was  a  provision  in  the 
report  of  the  committee  that,  at  the  expiration  of 
a  certain  number  of  years  it  should  be  in  the 
power  of  the  Legislature  to  order  a  commission 
to  clear  off  any  accumulation  which  might  arise 
la  the  court  of  appeals.  That  provision  was 
stricken  out  upon  the  motion  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  with  very  great 
unanimity.  We  have  agreed  upon  a  fixed  num- 
ber of  judges  in  the  court  of  appeals,  no  greater 
than  the  number  provided  for  in  the  Consti- 
tution of  1846.  *  Now,  Mr.  President,  gentle- 
men of  this  Convention  will  remember  that 
I     called  ,  the    attentioa    of    iii»    Conyexi- 


tion  some  days  ago  to  some  very  impor- 
tant facts  in  regard  to  the  past  action 
of  the  Convention ;  of  the  great  confidence  which 
was  felt  in  1821  that  the  supreme  court,  as  thea 
organized,  womld  be  able  to  discharge  the  busi- 
ness of  the  State ;  and  of  the  equal  confideuee, 
expressed  in  the  Convention  of  1846,  that  the 
court  of  appeals  would  be  so  efl&cient  that  no 
cause  would  be  more  than  one  year  from  the 
time  of  its  commencement  in  the  supreme  court 
until  its  final  decision  in  the  court  of  appeals ; 
and  also  of  the  practical  results,  as  shown  by  the 
large  accumulation  of  business  before  1846,  and 
the  accumulation  in  the  court  of  appeals.  Now, 
I  call  the  attention  of  the  members  of  the  Con- 
vention to  the  fact,  that,  the  judicial  force 
of  this  State  is  less,  in  proportion  to  its  population 
and  great  interests,  than  that  of  any  other  State 
in  the  union  whose  system  I  have  had  an  oppor- 
tunity of  examining,  and  I  have  gone  over  many 
of  them.  G-entlemen  will  find,  attached  to  the 
report  of  the  Judiciary  Committee,  a  comparison 
of  the  judicial  force  of  this  State  with  a  portion  of 
one  of  the  States  of  Europe,  corresponding  in 
population,  with  this  State — a  comparison  of  the 
territorial  jurisdiction  of  the  department  of  the 
imperial  court  at  Paris,  which  embraces  a  popu- 
lation of  less  than  four  millions,  the  difference 
being  about  one  half  a  million.  The  judges  in  the 
imperial  court  of  Paris  are  sixty-three  in  number. 
The  judges  corresponding  with  the  supreme  court 
of  our  State  are  sixty-five  in  number,  and  the 
whole  number  of  judges  of  that  department,  as 
against  the  number  that  we  have,  presents  just 
this  result :  they  have  three  hundred  and  ninety- 
one  judges,  and  we  in  this  State  have  but  two 
hundred  and  ninety-five.  Now,  I  think  it  is 
worthy  of  the  grave  consideration  of  this  Con- 
vention, whether  they  are  willing  to  leave  the 
arbitrary  number  of  seven  in  the  court  of  appeals 
to  discharge  all  the  business  that  may  arise  in  the 
future,  to  meet  the  exigency  of  the  increase  of 
population,  the  increase  of  wealth,  and  the  cor- 
respondmg  increase  of  litigation,  without  any 
provision  in  the  event  of  their  proving  insufficient. 
If  there  has  been  diminution  in  the  business  of  the 
court  of  appeals  from  the  commencement  of  the 
war,  it  has  been  very  well  answered  by  the  re- 
mark of  the  gentlemen  from  Ulster  [Mr.  Cooke] 
that  if  it  had  not  been  for  the  war,  if  the  pros- 
perity of  the  country  had  gone  on  for  five  or  six 
years  more,  it  is  impossible  to  tell  what  would 
have  been  the  condition  of  the  court  of  appeals. 
I  therefore  think  that  this  matter  ought  not  to 
be  passed  over  lightly,  and  I  think  the  wise 
course  is  to  adopt  the  amendment  offered  by  the 
gentlemen  from  Essex  [Mr.  Hale]  which  does  not 
leave  it  in  the  power  of  the  Legislature  to  in- 
crease the  number  of  the  appellate  judges,  unless 
the  judges  of  the  existing  court  shall  deem  that 
necessary.  And  I  ask,  as  the  gentleman  from 
Ulster  [Mr.  Cooke]  has  asked,  what  harm  is 
there  in  allowing  the  Legislature  hereafter  to  add 
two  additional  judges  to  the  court  of  appeals,  if 
the  judges  of  that  court  state  to  the  Legislature 
that  that  increase  is  necessary  for  the  dispatch 
of  business  ? 

Mr.  FERRY— I  would  like  to  inquire  of  the 
gentleman  firom  New  York  [Mr.  Daly],  for  whom 
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I  have  the  highest  respect,  in  regard  to  this  mat 
ter.  My  objection  to  the  section  was  that  there 
can  be  more  business  transacted  by  a  court  of 
seven  judges  than  by  a  court  of  nine  judges,  if 
they  are  to  act  together.  Does  the  gentleman 
contemplate  the  division  of  the  court  of  last  re- 
sort and  their  acting  in  sections,  in  order  to  do 
more  business  in  that  way  ? 

Mr.  BALLARD — I  withdraw  my  amendment. 
I  will  also  add — 

The  PRESIDENT— Under  the  rule,  the  gentle- 
man from  Cortland  [Mr.  Ballard]  having  once 
spoken,  and  objection  being  made,  he  cannot 
proceed. 

Mr.  COOKE  demanded  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  being  put  on  the  adoption  of  the 
amendment  of  Mr.  Cooke,  it  was  declared  lost  by 
the  following  vote : 

Ayes  —  Messrs.  Archer,  Armstrong,  Ballard, 
Bickford,  Bowen,  E,  Brooks,  E,  P.  Brooks,  W.  C. 
Brown,  Case,  Ch^sebro,  Cochran,  Cooke,  Francis, 
Groodrich  Grant,  Hale,  Hammond,  Hand,  Harden- 
burgh,  Hiscock,  Kinney,  Krum,  Landon,  A.  Law- 
rence, Lee,  LudingtoD,  Miller,  Morris,  C.  E 
Parker,  Pond,  Prindle,  Silvester,  Stratton,  Tap- 
pen,  Wales,  Young— 36. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Baker.  Barker,  Bartj, 
Beals,  Bell,  Bergen,  B.  A.  Brown,  Cassidy, 
Cheritree,  Comstock,  Curtis,  C.  C.  Dwight,  Eddy. 
El}-,  Evarts,  Farnum,  Ferry,  Field,  Flagler,  Fol- 
ger,  Fowler,  Garvin,  Graves,  Gross,  Hadley,  Har- 
ris, Hitchcock,  Houston,  Ketcham,  M.  H.  Law- 
rence, Livingston,  Magee,  Mattice,  Merrill,  Mer- 
ritt,  Merwin,  Monell,  Murphy,  Nelson,  Opdyke, 
A.  J.  Parker,  Potter,  President,  Prosser,  Rathbun, 
Reynolds,  Robertson,  Rumsey.  Seaver,  Sheldon, 
Smith,  Spencer,  S.  Townsend,  Van  Campen,  Van 
Cott,  Wakeman--61. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  till  seven  o'clock  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  7  o'clock,  and 
resumed  the  consideration  of  the  report  of  the 
Judiciary  Committee  as  amended  in  and  reported 
by  the  Committee  of  the  Whole. 

The  SECRETARY  read  section  3,  as  follows: 

Sec.  3.  Upon  the  organization  of  the  court  of 
appeals  under  this  Constitution,  the  causes  then 
pending  m  the  present  court  of  appeals  shall  be- 
come vested  in  the  court  of  appeals  hereby  creat- 
ed. Such  of  said  causes  as  are  pending  on  the 
first  day  of  January,  eighteen  hundred  and  sixty- 
nine,  shall  be  heard  and  determined  by  a  com- 
mission to  consist  of  live  commissioners  of  ap- 
peals. But  the  court  of  appeals  hereby  created, 
for  cause  shown,  may  order  any  cause  thus 
pending  before  the  said  commissioners,  to  be 
heard  in  such  court.  Such  commission  shall  con- 
sist of  the  judges  of  the  present  court  of  appeals 
elected  thereto,  and  a  fifth  commissioner  who 
shall  be  appointed  by  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate. 

Mr.  BIGKFORD-^I  move  to  amend  this  section 
as  follows:  Strike  out  all  after  the  word  "  ap- 
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peals  "  where  it  first  occurs  in  the  seventh  line , 
to  and  including  the  word  "  court "  in  the  ninth 
line,  and  add  at  the  end  of  the  section  the  follow- 
ing, "  and  the  concurrence  of  four  of  the  said  com- 
missioners shall  be  necessary*  to  decide  any  cause, 
and  if  four  shall  not  concur,  the  same  shall  be 
certified  and  be  decided  by  the  court  of  appeals 
hereby  created."  It  is  provided  by  the  section 
as  it  now  stands,  that  any  cause  now  pending  in 
the  court  of  appeals  that  is  vested  in  the  court  of 
appeals,  may,  by  order  of  the  court,  for  cause 
shown,  be  heard  before  the  court  instead  of  before 
these  commissioners.  If  that  provision  remains 
as  it  is,  the  court  of  appeals  will  be  pestered  with 
applications  to  have  causes  heard  in  the  court, 
rather  than  before  the  commissioners.  It  is  very 
likely  that  there  will  be  a  very  general  desire  on 
the  part  of  lawyers,  that  their  causes  should  be 
decided  by  the  new  court  of  appeals,  rather  than 
before  this  commission ;  and  to  obviate  such  con- 
stant applications,  which  would  take  up  a  great 
deal  of  the  time  of  the  court,  which  should  be  oc- 
cupied in  hearing  and  deciding  causes,  is  the  ob- 
ject of  this  amendment.  It  specifies  what  causes 
shall  be  heard  in  the  court  of  appeals  rather  than 
before  the  commissioners,  namely  those  which 
have  been  heard  once  before  the  commissioners, 
and  in  which  four  of  the  commissioners  have  not 
concurred  in  rendering  a  judgment.  That  fact 
being  certified  to  the  court  of  appeals,  that  court 
will  hear  and  determine  the  causes,  and  as  I  have 
said,  I  offer  the  amendment  to  save  the  time  of 
the  court  of  appeals. 

Mr.  COMSTOCK— I  do  not  think  that  the 
gentleman  from  Jefferson  [Mr.  Bickford]  has 
fully  considered  all  the  reasons  for  inserting  the 
clause  which  he  proposes  to  strike  out.  It  may 
happen  that  one  of  these  five  commissioners  will 
be  a  party  to  the  cause,  or  interested  in  the  cause, 
or  disqualified  to  sit  in  the  hearing  of  a  cause, 
because  some  of  his  kindred  are  interested  in  it, 
or  he  may  have  heard  it  in  the  court  below.  All 
these  would  be  special  reasons  for  transferring 
the  cause  to  the  court  of  appeals,  and  the  amend- 
ment of  the  gentleman  would  not  permit  such 
transfer  to  be  made  for  any  of  these  reasons.  It 
would  permit  only  such  causes  to  be  transferred, 
as  had  failed  to  command  four  concurring  voices 
in  their  decision  in  the  commission.  I  think, 
therefore,  that  his  amendment  ought  nob  to  pass. 
The  court  of  appeals  would  be  amply  able  to 
protect  itself  from  undue  applications  for  the 
transfer  of  causes,  and  I  should  very  much 
prefer  to  give  the  court  of  appeals  entire  control 
of  the  matter,  so  that  they  might  order  any 
cause  which  they  please  to  order  into  the  court 
of  appeals;  but  at  all  events,  I  think  the  amend- 
ment offered  by  the  gentleman  from  Jefferson 
[Mr.  Bickford]  is  quite  too  restricted,  and  ought 
not  to  pass. 

Mr.  BICKFORD— I  will  defer  to  the  opinion 
of  the  gentleman  whose  experience  is  so  much 
greater  than  mine,  and  whose  opinion  in  this 
matter  is  so  much  more  valuable,  and  withdraw 
the  amendment. 

Mr,  BALLARD— I  offer  the  following  amend- 
ment to  the  third  section :  After  the  word  "  Sen- 
ate," in  the  thirteenth  line,  insert  "and  the  con- 
currence of  four  shall  be  necessary  to  a  decision." 
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Mr.  A.  J.  PARKER— We  do  not  want  the 
provision  suggested  in  that  place.  It  will  come 
ia  better  after  the  word  "  appeals." 

Mr.  BALLARD — It  is  suggested  by  my  friend 
[Mr.  A.  J.  Parker]  that  this  should  be  inserted 
after  the  word  *'  appeals,"  in  the  seventh  line, 
and  I  have  no  objection  to  changing  the  position 
of  the  amendment. 

The  question  was  put  on  the  amendment  of 
Mr.  Ballard,  and  it  was  declared  lost. 

Mr.  COMSTOCK— If  the  vote  upon  this  amend- 
ment is  not  final,  I  should  like  to  say  a  word  in 
regard  to  it.  I  am  inclined  to  think  that  it  had 
better  pass,  and  I  think  we  had  better  recon- 
sider the  vote. 

Mr.  RATHBUN— Mr.  President,  we  all  voted 
"  No  "  on  this  side  of  the  house,  because  no  man 
here  heard  what  the  proposition  was,  and  our 
rule  is,  when  we  do  not  understand  a  proposition, 
to  vote  in  the  negative.     [Laughter.] 

The  PRESIDBNT—The  Secretary  will  read  the 
amendment. 

The  SECRETARY  read  the  amendment  as 
follows: 

After  the  word  "  Senate,"  in  the  sevecth  line, 
insert  **and  the  concurrence  of  four  shall  be 
necessary  to  the  decision." 

Mr.  COMSTOCK — I  now  move  a  reconsidera- 
tion of  the  vote  by  which  this  amendment  was 
rejected. 

The  PRESIDENT—The  amendment  not  having 
been  understood,  and,  no  objection  being  made, 
it  will  be  considered  a  reconsideration  of  the 
vote. 

Mr.  COMSTOOK-^I  doubt  whether  important 
causes  ought  to  be  received  on  the  calendar  of 
the  court  of  appeals  by  the  judgment  of  less  than 
four  of  these  commissioners.  As  the  court  of 
appeals  is  now  organized,  it  requires  five  voices 
to  render  a  judgment  of  affirmance  or  reversal. 
Now  we  know  that  there  is,  upon  the  calendar  of 
the  court  of  appeals  at  this  time,  and  to  be  dis- 
posed of  by  this  commission,  a  large  number  of 
cases  of  great  importance,  and  I  think  it  is  more 
safe  and  more  just  to  suitors  interesied  in  these 
cases  that  they  should  not  be  finally  determined 
without  the  concurrence  of  four  of  the  members 
of  the  commission.  If  there  be  an  apparent  in- 
convenience in  that,  it  is  relieved  by  the  consider* 
ation  that,  if  any  cause  shall  be  of  such  difficulty 
and  importance  as  not  to  secure  the  concurrence 
of ,  four  of  the  commissioners,  it  can  at  once  be 
removed  into  Ihe  court  of  appeals. 

Mr.  BARKl^R — I  cannot  see  any  wisdom  in 
this  proposed  aipendment,  and  I  hope  it  will  not 
prevail.  It  is  certainly  unusual  and  extraordi- 
nary that  there  should  be  a  constitutional  pro- 
vision requiring  so  near  a  unanimity  in  the  mem- 
bers as  would  be  required  by  this  amendment.  It 
requires  that  there  should  be  four  out  of  five 
concurring  in  the  adjudications  of  the  commis- 
sion. It  often  occurs  in  the  hearing  and  deter- 
mining of  a  case  in  court,  that  one  of  the  judges 
is  disqualified  in  some  way  from  participating  in 
the  decision,  and  in  such  a  case  this  amendment 
would  require  the  entire  unanimity  of  the  judges 
si^tting.  It  seems  to  me  that  under  such  a  pro- 
vision, the  court  would  cease  to  be  a  useful 
court,  and  L  hope  the  ameadment  will  not  pre- 


!  vail,  because,  in  my  judgment,  the  plan  would 
not  be  found  to  be  at  all  beneficial  in  its 
working. . 

Mr.  A.  J.  PARKER — I  cannot  agree  with  the 
gentleman  from  Chautauqua  [Mr.  Barker]  in  re- 
gard to  this  amendment.  It  seems  to  me  to  be  a 
very  desirable  one.  The  objection  that  he  makes 
is  that  it  requires  the  concurrence  of  almost  the 
entire  number  of  the  commissioners  sitting  The 
answer  to  that  is,  that,  in  the  present  court  of  appeals 
six  judges  may  constitute  the  court,  yet  five  judges 
must  concur  either  to  affirm  or  reverse  a  judg- 
ment, so  that  in  the  court  of  appeals  the  law 
requires  almost  unanimity.  Another  reason  why 
this  amendment  should  be  adopted  is  this ;  It  is 
proposed  to  require  four  to  concur  in  a  decision. 
That  is  the  precise  number  that  is  required  to 
concur  in  the  new  court  of  appeals  that  we  are 
organizing,  as  the  gentleman  will  see  by  the  sec- 
tion precediug  this.  Suppose  you  do  not  make 
this  provision,  what  would  be  the  consequence? 
Your  commission  is  to  consist  of  five  members. 
If  you  make  no  provision  on  the  subject  three 
might  hold  the  court,  and  two,  being  the  majority 
of  those  present,  might  decide.  It  would  never 
do  to  leave  the  matter  in  that  way.  If  you  make 
a  commission  of  appeals  you  must  organize  it  iu 
such  a  way  as  to  give  the  people  as  much  confi- 
dence in  the  judgments  pronounced  by  that  com- 
mission as  in  those  pronounced  by  the  court  of 
appeals  itself;  and  you  can  do  that  only  by  re- 
quiring the  same  number  of  judges  to  concur 
whether  the  cause  be  heard  in  the  commission  of 
appeals  or  in  the  court  of  appeals. 

Mr.  BARKER— Mr.  President— 

The  PRESIDENT— The  Chair  will  remind  the 
gentleman  from  Chautauqua  [Mr.  Barker]  that 
he  has  already  spoken  once  upon  this  amend- 
ment. 

Mr.  BARKER — I  do  not  desire  to  make  any 
remarks  now  but  simply  to  give  notice  to  the 
Convention,  that  if  this  amendment  be  voted 
down,  I  will  then  ofifer  a  further  one  requiring 
four  of  the  commissioners  to  constitute  a 
quorum. 

Mr.  MURPHY— The  Constitution  of  the  pres- 
ent court  of  appeals  requires  that  five  judges  shall 
concur  in  giving  a  decision.  The  reason  for 
making  that  provision  was  obvious.  The  court 
consists  of  eight  members  and  if  they  should 
stand  in  any  case,  four  to  four,  as  they  might 
reasonably  be  expected  to  do  in  some  cases,  there 
would  be  no  decision  at  all,  and  therefore  it  be- 
came necessary  that  there  should  be  a  provision 
of  this  kind.  Now,  what  is  the  provision  sought 
to  be  adopted  here,  because  of  its  analogy  to  the 
provision  in  regard  to  the  court  of  appeals?  That 
analogy  cannot  be  established.  This  commission 
consists  of  five  commissioners.  If  you  adopt  the 
amendment  proposed,  you  allow  two  of  the  judges 
to  make  a  decision,  because  you  leave  it  to  the 
power  of  two  to  prevent  the  affirmation  or  re- 
versal of  a  judgment.  What  is  to  become  of 
cases  where  ihe  vote  stands  in  that  way,  where 
the  majority  of  the  court  are  overruled  by  the 
minority  ?  Are  such  oases  to  be  re-argued,  leading 
to  a  repetition  of  the  same  state  of  things  ?  You 
certainly  are  bound  to  follow  up  this  amendment  if 
you  adopt  it,  by  some  provision  that  sucm  cases 
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shall  be  disposed  of  in  some  other  way  I  do  not 
know  any  better  course  to  pursue  than  to  allow 
the  majority  of  the  couH  always  to  give  the  de- 
cision. Where  a  court  consists  of  an  even  number 
of  members,  there  must,  of  course,  be  some  provis- 
ion made  to  avoid  a  tie  in  the  opinions  of  the 
judges,  but  where  the  number  is  uneven,  I  think 
it  is  best  to  let  the  majority  give  the  decision,  and 
I  hope  that  this  amendment  will  not  be  adopted. 

Mr.  HARDBNBUBGH— I  simply  desire  to  add 
to  the  remarks  of  the  gentleman  from  Kings  [Mr. 
Murphy],  that  by  adopting  the  report  of  the  com- 
mittee we  make  a  discrimination  that  I  think  is 
somewhat  unjust  to  the  suitors  having  cases 
pending  in  our  courts.  There  are  now,  I  believe, 
over  a  thousand  cases  in  the  court  of  appeals, 
and  by  the  time  that  this  section  will  become  op- 
erative there  will  probably  be  a  good  many  more. 
As  the  law  stands,  and .  as  it  stood  when  the 
suitors  took  the  initiatory  steps  to  come  into  this 
court  of  last  resort,  they  had  the  advantage  of 
the  present  system,  requiring  five  judges  to  con- 
cur in  the  judgment  of  the  court— four  judges,  to 
be  sure,  being  enough  upon  a  second  argument, 
but  Only,  I  think,  where  the  judgment  was  ad- 
verse to  the  appellant  in  the  court  below,  the  rule 
being  substantially  that  five  judges  are  necessary 
to  concur  in  a  judgment.  Now,  it  is  proposed  to 
put  it  in  the  power  of  these  commissioners  to  con- 
trol the  decision  of  the  court ;  that  is,  to  prevent 
the  affirmation  or  reversal  of  the  judgment  ren- 
dered below,  for  it  certainly  comes  to  that,  the 
commission  being  composed  of  five  members. 
That  is  unfair  to  suitors  whose  cases  are  now  in 
that  court. 

Mr.  BBCKWITH— I  desire  to  reply  to  the  re- 
mark of  the  gentleman  from  Kings  [Mr.  Murphy]. 
He  says  that  if  this  amendment  be  adopted  some 
other  provision  will  become  necessary  for  the 
disposal  of  causes,  in  the  decision  of  which  the 
required  number  shall  not  concur.  If  the  gentle- 
man will  look  at  the  subsequent  part  of  that  sec- 
tion he  will  find  that  such  causes  can  go  directl} 
into  the  court  of  appeals.  Where  it  is  found  that 
four  of  the  commissioners  do  not  concur  in  the 
judgment,  the  case  passes  directly  into  the  court 
of  appeals  by  an  order  of  that  court. 

Mr.  HARDBNBURGH— Will  the  gentleman 
from  Clinton  [Mr.  Beck  with]  show  me  where  that 
clause  is  ? 

Mr.  BBCKWITH— It  is  this:  "But  the  court 
of  appeals  hereby  created,  for  cause  shown,  may 
order  any  cause  thus  pending  before  the  said 
commissioners  to  be  heard  in  such  court." 

The  question  was  put  on  the  amendment  of 
Mr.  Ballard,  and  it  was  declared  lost. 

Mr.  BARKER — I  move  to  add  after  the  word 
"appeal,"  in  the  seventh  line,  the  words  "and 
four  judges  shall  constitute  a  quorum." 

The  question  was  put  on  the  amendment  of 
Mr.  Baker,  atid  it  was  declared  carried. 

There  being  no  other  amendments  to  the  third 
section,  the  SECRETART  read  the  fourth  section 
as  follows: 

Seo.  4  If  any  vacancy  shall  occur  in  the  office* 
of  said  commissioners,  it  shall  be  filled  by  ap- 
pointment by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate;  and  if  the 
Senate  is  not  m  session,  by  the  Governor,  but  in 


such  case  the  term  of  office  shall  expire  at  the 
end  of  the  session  of  the  Senate  next  after  such 
appointment.  The  said  commissioners  shall  ap- 
point from  their  number  a  chief  commissioner 
(and  may  in  like  manner  fill  all  vacancies  in  such 
appointment ;  and  may  appoint  and  remove  such 
attendants  as  shall  be  provided  for  by  law).  The 
reporter  of  the  court  of  appeals  shall  be  the  re- 
porter of  said  commissioners.  And  the  decisions 
of  said  commissioners  shall  be  certified  to  and 
entered  and  enforced  as  the  judgments  of  the 
court  of  appeals.  The  said  commission  shall 
continue  for  three  years,  unless  the  causes  com- 
mitted to  it  are  sooner  determined.  If,  at  the  end 
of  three  years  from  the  time  of  entering  upon  its 
duties,  all  the  causes  assigned  to  such  commission 
shall  not  have  bi  en  heard  and  determined,  the 
residue  shall  be  heard  and  determined  by  the 
court  of  appeals  hereby  created. 

Mr.  SPENCER — I  move  to  amend  by  strikino: 
out  all  after  line  14  and  inserting  in  lieu  thereof 
the  following : 

"And  in  case  at  any  time  afterward  there 
shall  be  such  an  accumulation  of  business  in  the 
court  of  appeals,  that  the  same  cannot  be  dis- 
posed of  speedily  and  promptly,  and  the  fact  of 
such  accumulation  shall  be  duly  certified  by  the 
court  to  the  Governor,  he  shall,  prior  to  the  final 
adjournment  of  the  Senate,  after  being  so  certi- 
fied, by  and  with  the  advice  and  consent  of  the 
Senate  appoint  a  further  commission  of  five,  with 
power  to  hear  and  determine  such  cases  pending 
in  said  court,  as  shall,  by  said  court,  be  assigned 
for  the  purpose." 

I  offer  this  amendment  to  meet  a  difficulty  which 
has  been  suggested,  that  notwithstanding  the 
commission  which  has  been  provided  for,  there 
will  be  an  accumulation  of  business  hereafter 
for  which  no  provision  has  yet  been  made. 

The  question  was  put  on  the  amendment  of 
Mr.  Spencer,  and  it  was  declared  lost. 

Mr.  FERRY— I  offer  the  following  amendment : 
in  line  13,  after  the  word  "  commis.«loD,"  insert 
"  with  the  assent  of  the  Legislature."  The  ob- 
ject of  this  amendment  is  to  give  to  the  Legisla-  , 
ture  some  control  over  the  action  of  these  com- 
missioners. I  do  not  desire  to  say  that  these 
commissioners  will  neglect  their  duty,  or  will  not 
labor  as  faithfully  as  the  people  may  think  they 
ought  to,  but  nevertheless  the  thing  is  possible, , 
and  it  is  well  enough  to  give  the  Legislature  con- 
trol of  this  commission,  a  power  to  shorten  their 
term  of  service  if  it  shall  be  necessary.  If 
they  labor  faithfully,  whether  they  are  likely  to 
finish  the  business  in  three  years  or  not,  the  peo- 
ple will  probably  be  content  that  they  should  con- 
tinue ;  but  if  they  fail  to  labor  as  faithfully  as  * 
the  people  think  they  ought,  let  the  Legislature 
have  power  to  terminate  their  existence  as  a  com- 
mission. That  is  all  there  is  in  this  amend- 
ment. 

The  question  was  put  on  the  amendment  of 
Mr.  Ferry,  and  it  was  declared  lost. 

Mr.  HARDENBURGH— I  move  to  strike  out 
the  parenthesis  commencing  in  line  seven  and. 
ending  m  line  eight.  I  will  read  the  clause,  and) 
I  think  gentlemen  will  see  that  there  is  no  need) 
of  this  parenthesis:  "The  said  commissioners 
shall  appouit  from  their  number  a  chief  commis- 
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Bioner  (and  may  in  like  manner  fill  the  vacancies 
in  such  appointment)^ — 

Mr.  FOLaBR— I  think  it  would  hardly  do  to 
strike  that  out.  Suppose  the  chief  commissioner 
should  die  or  resign,  there  must  be  power  to  ap- 
point another  to  succeed  him. 

Mr.  HARDBNBUBaH— That  is  provided  for 
in  the  preceding  part  of  the  sentence.  It  says 
*'  the  said  commissioners  shall  appoint  from  their 
number  a  chief  commissioner."  When  he  dies, 
have  you  no  provision  for  his  successor. 

Mr.  FOLGBR — We  have  a  provision  in  the 
parenthesis  which  the  gentleman  from  Ulster 
[Mr.  Hardenburgh]  proposes  to  strike  out,  and 
that  is  the  only  place  where  it  is. 

Mr.  HARDBNBURGH~Is  there  no  provision 
in  the  article  for  the  appointment  of  such  a 
chief  commissioner? 

Mr.  EOLGrBR—The  provision,  I  say,  is  just  in 
the  language  which  the  gentleman  proposes  to 
strike  out.  First  the  commissioners  are  authorized 
to  appoint  from  their  number  a  chief  commissioner, 
and  then  if  he  dies  or  resigns,  or  refuses  to  act, 
this  clause  provides  that  they  may  fill  the 
vacancy. 

Mr.  H^RDENBURGH—The  gentleman  means 
that  the  other  four  commissioners  can  appoint 
his  successor. 

Mr.  FOLGER— Yea. 
•    Mr.    HARDENBURGH -- 1    understand.     I 
withdraw  the  amendment. 

Tliere  being  no  further  amendment  offered  to 
section  4,  the  SECRETARY  read  section  5,  as 
follows: 

Sec.  5.  When  a  vacancy  shall  occur  in  the  of- 
fice of  chief  justice  or  associate  judge  of  the  court 
of  appeals,  three  months  prior  to  a  general  elec- 
tion, the  same  shall  be  filled  at  such  election ;  and 
until  any  vacancy  can  be  so  filled,  the  Governor, 
by  the  advice  and  consent  of  the  Senate,  if  the 
Senate  shall  be  in  session,  or  if  not,  the  Governor 
alone,  may  appoint  to  fill  such  vacancy.  If  any 
such  appointment  of  chief  justice  shall  bo  made 
from  among  the  associate  judges,  a  temporary  ap 
pointment  of  associate  judge  shall  be  made  in 
like  manner.  But  in  such  case,  the  person  ap- 
pointed chief  justice  shall  not  be  deemed  to  vacate 
his  office  of  associate  judge  any  longer  than  until 
the  expiration  of  such  appointment.  The  powers 
and  jurisdiction  of  the  court  shall  not  be  suspend- 
ed for  want  of  appointment,  when  the  number  of 
judges  is  sufficient  to  constitute  a  quorum.  All 
appointments  under  this  section  shall  continue 
until  the  first  day  of  January  next  after  the  elec- 
tion at  which  the  vacancy  can  be  filled. 

There  being  no  amendment  offered  to  the 
section,  the  SECRETARY  read  section  six,  as 
follows : 

Sec.  6.  There  shall  be  a  supreme  court  having 
general  jurisdiction  in  law  and  equity,  subject 
to  such  appellate  jurisdiction  of  the  court  of  ap- 
peals as  may  be  prescribed  by  law.  The  Legis- 
lature, at  its  session  next  after  the  adoption  of 
this  Constitution,  shall  divide  the  State  into  four 
judicial  departments,  and  each  of  said  depart-, 
ments  into  two  districts  to  be  bounded  by  county^ 
lines.  The  city  and  county  of  New  York  shall 
form  one  district.  There  shall  be  thirty-four 
justices  of  the  said  supreme  court  j  ten  thereof 


in  the  department  in  which  is  the  city  and  county 
of  New  York,  and  eight  in  each  of  the  other  de- 
partments. But  the  Legislature  shall  have  power 
to  provide  for  an  additional  justice  in  each  of  said 
departments.  One-half  of  the  justices  in  each 
department,  shall  reside  in  each  district  of  such 
department,  at  the  time  of  their  election. 

Mr.  HALE — I  move  to  amend  by  striking  out  all 
after  the  word  "  law  "  in  the  third  line  and  insert, 

"  There  shall  be  in  the  State  twelve  judges  of 
said  court,  any  three  or  more  of  whom  may  hold 
general  terms.  The  existing  division  of  the  State 
into  eight  districts  shall  contmue,  subject  to  the 
power  of  the  Legislature  to  change  the  same  as 
in  this  article  provided.  There  shall  also  be  in 
the  first  judicial  district  four,  and  in  each  of  the 
other  districts  two  justices  of  the  supreme  court : 
and  the  Legislature  may  provide  for  additional 
justices,  not  exceeding  one  in  each  district." 

Thfe  amendment  which  I  offer  is  substantialH 
the  same  as  that  offered  in  Committee  of  tho 
Whole  by  the  gentleman  from  Chenango  [Mr. 
Prindle].  It  Is  the  same  that  I  offered  in 
Committee  of  the  Whole,  except  I  provide  in 
this  section  that  the  twelve  judges  to  be  elected 
by  the  State  at  large  shall  perform  the  general 
term  duty.  One  word  in  explanation  of  the  sys- 
tem which  is  proposed  by  this  amendment.  It  is 
not  proposed  to  do  away  with  the  present  system 
of  holding  general  terms  in  every  district  of  the 
State.  It  is  not  proposed  to  do  away  with  the 
power  of  every  judge  or  justice  of  the  supreme 
court  of  the  State  to  sit  and  hold  special  terras 
in  every  county  in  the  State.  It  differs  from  the 
system  adopted  in  Committee  of  the  Whole  in 
this  and  in  this  oniy :  it  provides  that  the  appel- 
late bench  shall  not  be  elected  by  any  special 
locality,  but  shall  be  elected  by  the  people  of  the 
State  at  large.  Each  district,  as  before,  is  to  elect 
its  justices — those  who  are  to  hold  trial  terma 
and  preside  at  circuit  courts,  courts  of  oyer  and 
terminer  and  special  terms.  Those  judges 
who  are  elected  by  the  people  at  large,  are 
to  do  general  term  duty  and  hold  general 
terms,  as  provided  by  the  subsequent  sec- 
tion, in  each  district  in  the  State ;  but  it  is  not 
proposed  to  deprive  those  judges  elected  by  the 
people  at  large  of  the  power  of  doing  circuit 
duty  also ;  it  merely  provides  that  they  si) all  do 
the  general  term  duty.  If  this  system  were 
adopted,  it  would  undoubtedly  be  found  that  th3se 
judges  would  be  more  than  would  be  necessary 
to  do  the  general  term  business  alone,  and  they 
could  be  required  also  to  hold  circuit  courts,  and 
in. that  way  their  time  can  be  fully  employed.  As 
I  have  said,  this  proposition  differs  from  the  sys- 
tem adopted  in  having  the  appellate  bench  elected 
by  the  people  of  the  State  at  large. 

Mr.  SPENCER— 1  offer  the  following  substi- 
tute: Strike  out  all  after  the  word  "  law,"  in  the 
third  line  of  the  section,  and  insert  as  follows : 

"The  State  shall  be  divided  into  eight  judicial 
districts  of  which  the  city  of  New  York  shall 
be  one;  the  others  to  be  bounded  by  county  lines, 
and  to  be  compact  and  equal  in  population,  as 
nearly  as  may  be.  There  shall  be  four  justices 
of  the  supreme  court  in  each  district,  and  as 
many  more  in  the  city  of  New  York  as  may 
from  time  to  time  be  authorized  by  law.'* 
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The  article  reported  in  relation  to  the  supreme 
court,  having  been  conformed  to  the  present 
organization  of  that  court,  it  seems  to  me  proper 
that  this  provision  copied  from  the  present 
Constitution  should  be  adopted  here,  to  make 
the  entire  section  harmonious. 

Mr.  FOLGER — This  is  the  same  proposition 
which  has  been  already  offered  by  the  gentleman 
from  Steuben  [Mr.  Spencer]  and  voted  down  in 
Committee  of  the  Whole ;  and  it  has  been  repeat- 
edly offered  since  in  Committee  of  the  Whole, 
and  repeatedly  declared  out  of  order,  as  having 
been  once  rejected.  It  seeks  to  substitute  for  the 
system  adopted  in  Committee  of  the  Whole, 
and  the  system  recommended  by  the  Judiciary 
Committee,  the  present  judicial  system  of  the 
supreme  court.  It  is  true  that,  as  the  article  now 
stands,  there  is  but  very  little  difference  between 
the  two  propositions,  but  that  little  is  important. 
The  article  as  it  stands  recognizes  the  division  of 
the  State  into  departments,  which  draws  after  it 
the  formation  of  four  general  terms  instead  of 
eight  general  terms. 

•  Mr.  SPENCER— Does  the  article  anywhere 
else,  except  in  this  sectien,  recognize  it  a  par- 
ticle? 

Mr.  FOLGER — If  it  does  not,  except  in  this 
section,  yet  the  recognition  of  it  in  this  section 
conveys  to  the  Legislature  that  this  Convention 
and  the  people  (if  they  adopt  this  Constitution) 
are  determined  to  have  four  general  terms,  and 
four  only ;  and  that  is  the  reason  why  I  am  so 
strenuous  for  the  system  of  departments ;  and 
that  is  the  difference  between  the  plan  of  the  gen- 
tleman from  Steuben  [Mr.  Spencer],  which  he  has 
from  time  to  time  urged  upon  the  Convention,  and 
the  plan  of  the  Judiciary  Committee.  Our  plan 
seeks  to  avoid  that  multiplicity  of  diverse  decis- 
ions which  would  arise  from  having  many  gene- 
ral terms,  and  it  gives  that  idea  explicitly  to  the 
Legislature,  so  that  when  they  come  to  pass  a 
judiciary  act  they  may  see  that  they  are  required 
to  obviate  that  dilficulty. 

Mr.  HARDENBURGH— I  desire,  when  we 
reach  the  eighth  section  of  the  report  of  the  Ju- 
diciary Committee,  to  offer  a  substitute  that  I 
think  will  meet  the  wants,  or  rather  the  variant 
views,  of  the  gentlemen  who  have  spoken  upon 
this  subject;  and  therefore,  for  the  present,  I 
shall  oppose  any  amendments  or  substitutes  that 
may  be  offered  to  this  section. 

Mr.  SBAYER— t  would  like  to  inquire  of  the 
gentleman  from  Steuben  [Mr.  Spencer],  if  his 
proposition  contemplates  strict  uniformity  of  de- 
cisions, and  if  it  prevents  justices  of  the  supreme 
court  from  sitting  in  review  of  their  own  de- 
cisions? 

Mr.  MURPHY— It  appears  to  me  that  the  prin- 
ciple of  the  amendment  offered  by  the  gentleman 
from  Steuben  [Mr.  Spencer]  is  right.  We  have 
already  adopted,  in  the  sixteenth  section,  an 
amendment  which  requires  that  the  judges  of  the 
supreme  court  shall  be  elected  by  the  electors  of 
their  respective  districts.  We  have  therefore 
made  necessary  a  modification  of  this  section,  else 
there  will  be  "confusion  worse  confounded." 
Perhaps  the  amendment  ot  the  gentleman  [Mr. 
Spencer],  in  its  terms,  goes  too  far,  and  the  ob- 
jection taken  to  it  by  the  gentleman  from  On- 


tario [Mr.  Folger]  maybe  correct,  so  far  as  he 
seeks  to  have  the  State  divided  into  departments, 
and  the  judges  to  hold  general  terms  embracing 
two  districts ;  but  by  the  sixth  section,  now  under 
consideration,  it  is  provided  that  there  shall  be 
thirty-four  justices  of  the  supreme  court,  ten 
thereof  in  the  city  and  county  of  New  York,  and 
eight  in  each  of  the  other  departments.  Now, 
how  many  are  to  be  elected  in  the  second  judicial 
district? 

Mr.  YAN  COTT— Five. 

Mr.  MURPHY— It  does  not  say  so. 

Mr.  FOLGER— I  will  explain  to  the  gentleman 
from  Kings  [Mr.  Murphy].  After  we  had  passed 
these  sections,  and  the  proposition  of  the  gentle- 
man from  Steuben  [Mr.  Spencel*]  had  uniformly 
been  discarded  by  the  committee,  when  we  came 
down  to  section  16  the  committee  did  then  adopt 
this  plan  of  electing  by  districts.  That  renders 
necessary  some  amendment  which  shall  prescribe 
how  the  judges  shall  be  elected  in  the  district 
which  comprises  the  city  of  New  York,  and  I 
had  it  in  my  mind  to  offer  an  amendment  by  and 
by  to  provide  for  that. 

Mr.  MURPHY— Then  the  gentleman  from 
Ontario  [Mr.  Folger]  and  myself  agree. 

Mr.  FOLGER— So  far. 

Mr.  MURPHY— I  will  offer  an  amendment 
myself. 

The  PRESIDENT— No  amendment  is  in  order, 
there  being  tnvo  amendments  already  pending. 

Mr.  SPENCER— If  I  may  be  allowed  to  an- 
swer the  question  of  the  gentleman  from  Franklin 
[Mr.  Seaver]  I  will  state  that  the  amendment  I 
proposed  does  contemplate  uniformity  of  decisions 
in  the  supreme  court,  so  far  as  uniformity  is 
practicable,  and  that  it  is  just  as  attainable  under 
the  plan  I  propose  as  under  the  section  in  its 
present  form. 

Mr.  ALVORD — I  rise  to  a  question  of  privi- 
lege. I  believe  we  passed  a  resolution  that  no 
gentleman  should  speak  more  than  once  upon 
any  question,  and  if  any  gentleman  who  has 
spoken  once  upon  this  question  undertakes  to 
speak  again,  I  shall  consider  it  my  duty  and  priv- 
ilege to  rise  and  object. 

Mr.  SPENCER— I  call  for  the  ayes  and  noes 
on  the  amendment. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Spencer,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Hale. 

Mr.  HALE — I  call  for  the  ayes  and  noes. 

Mr.  FOLGER — ^I  wish  to  ask  the  gentleman 
from  Essex  [Mr.  Hale]  whether  his  plan  proposes 
a  system  of  circuit  duty  separate  from  general 
term  duty. 

Mr.  HALE — It  does  to  this  extent — 

Mr.  FOLGER — The  gentleman  has  answered 
me.  That  proposition- 
Mr.  HALE — No,  I  have  not  answered  the  gen- 
tleman. I  say  it  does  to  this  extent :  It  pro- 
vides that  the  justices  shall  not  sit  at  general 
term,  but  the  general  term  judges  be  allowed  to 
sit  at  circuit  and  perform  circuit  duty. 

Mr.  FOLGER — ^I  suppose  that  that  proposition 
has  been  already  discussed  m  the  committee.     I 
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only  wish  now  to  call  the  attention  of  the  Con- 
vention to  the  fact  th^t  it  is  a  proposition  that 
has  been  voted  down  repeatedly. 

A  sufficient  number  seconding  the  call  for  the 
ayes  and  noes  they  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Hale,  and  it  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Archer,  Axtell,  Baker,  Barto, 
Bickford,  B.  Brooks,  Case,  Cassidy,  Cheritree, 
(jolahan,  Gorastock,  Cooke,  Ferry,  Fuller,  Grrant, 
Grraves,  Hale,  Hammond,  Hand,  Hardenburgh, 
Krum,  Iiandon,  M.  H.  Lawrence,  Miller,  Pond, 
Potter,  Pnndle,  Rathbun,  Schell,  Silvester,  Smith, 
S.  Townsend,  Tucker,  Wales — 34 

Me^ — Messrs.  A.  F.  Allen,  N.  M.Allen,  Alvord, 
Andrews,  Ballard,  Barker,  Beals,  Beckwith,  Bell, 
Bergen,  Bowen,  B.  A.  Brown,  W.  C.  Brown, 
Gtiesebro,  Cochran,  Corbett,  Curtis,  Daly,  Duganne, 
C.  C.  D  wight,  Bddy,  Ely,  Endress,  Bvarts,  Par- 
num,  Field,  Flagler,  Folger,  Fowler,  Garvin,  Good- 
rich, Gould,  Hadley,  Hatch,  Hiscock,  Hitchcock, 
Houston,  Hutchins,  Ketcham,  Kinney,  A.  Law- 
rence, Lee,  Livingston,  Ludington,  Magee,  Mat- 
tLce,  McDonald,  Merrill,  Merritt,  Merwin,  Monell, 
Morris,  Murphy,  A.  J.  Parker,  C.  E.  Parker,  Presi- 
dent, Reynolds,  Robertson,  Rogers,  Rumsey,  L. 
W.  Russell,  Schumaker,  Seaver,  Sheldon,  Spen- 
cer, Stratton,  Tappea,  Yan  Campen,  Van  Cott, 
Wakeman,  Williams,  Young — 12. 

Mr.  FOLGER — I  move  to  strike  out,  beginning 
with  the  words  "one-half"  and  continuing  down 
to  the  end  of  the  section.  By  the  amendment 
adopted  in  Committee  of  the  Whole,  by  which  the 
judges  are  to  be  elected  by  districts,  this  pro- 
vision is  rendered  unnecessary. 

Mr.  VAN  OOTT — It  is  not  rendered  unneces- 
sary because  the  section  does  not  determine  the 
question  as  to  how  many  of  the  judges  shall  be 
elected  in  each  district  in  the  first  department.  I 
suggested  an  amendment  which  I  intended  to  offer, 
to  in««ert  after  the  word  "reside"  in  line  thirteen 
the  words  "  and  shall  be  elected."  The  sentence 
will  then  read  "one-half  of  the  justices  in  each 
department  shall  reside,  and  shall  be  elected  in 
the  district  of  such  department  at  the  time  of  their 
election."  I  do  not  offer  this  amendment  now, 
however,  because  it  wiU  better  come  in  in  another 
place. 

Mr.  MURPHT-^We  have  nowhere  fixed  what 
shall  be  the  number  in  each  district.  If  we  adopt 
tlie  amendment  proposed  by  the  gentleman  from 
Oatario  [Mr.  Polger]  — 

Mr.  FOLGER— If  the  gentleman  will  refer  to 
section  6,  he  will  see  that  justices  of  the  su- 
preme court  shall  be  elected  by  the  electors  of 
their  respective  districts ;  and  — 

Mr.  MURPHY — It  struck  me  that  the  amend- 
ment suggested  by  my  colleague  from  Kings  [Mr. 
Van  Cott]  would  effect  the  purpose. 

MLr.  HARDENBURGH— Ten  of  the  judges  are 
given  to  the  city  of  New  York;  I  desire  to  ask 
the  chairman  of  the  Judiciary  Committee  if  it  is 
not  the  scheme  of  that  committee  that  each  district 
shall  have  four  judges  ? 

Mr.  FOLGER— Each  district  is  to  have  four 
judges,  except  the  first  district,  which  is  to  have 
more  than  four,  and  which  will  be  provided  for  by 
au  amendment  to  be  offered  by  the  gentleman ' 


from  Kings  [Mr.  Van  Cott]  when  we  come  to  the 
sixteenth  section. 

Mr.  BECKWITH— I  hope  this  provision  will 
not  be  stricken  out.  My  reason  is  this  :  when 
we  come  to  section  16  there  will  be  offered,  I 
have  no  doubt,  an  amendment  to  strike  out  "  dis- 
trict "  and  insert  "  department."  And  then  how 
shall  we  be  situated  ?  The  judges  will  be  elected 
by  departments,  and  they  may  all  be  elected  in 
one  district.  I  trust  this  will  not  be  done.  It  is 
well  known  that  the  judges,  as  they  are  now 
located  in  the  different  districts,  afford  somewhat 
of  an  opportunity  for  the  profession  to  trans- 
act business,  especially  special  term  busi- 
ness, in  some  neighborhood  in  their  vicin- 
ity In  my  neighborhood  we  have  no  judge 
within  one  hundred  and  fifty  miles  in  one 
direction.  If  he  is  absent  at  general  term  or  cir- 
cuit, then  we  have  to  travel  about  One  hundred 
and  fifty  miles  to  get  to  a  supreme  court.  Mem- 
bers of  the  profession  know  very  well  that,  under 
the  old  system,  we  were  a  great  deal  better  pleased 
than  we  are  now.  Our  accommodation  was 
greater  than  it  is  now,  because,  at  that  time,  we 
had  supreme  court  commissioners  who  could  do 
the  chamber  busmess.  We  have  now,  it  is  true, 
a  county  judge  who  may  do  that  work;  but 
county  judges  in  the  country  are  permitted  to 
practice ;  if  they  have  been  counsel  in  a  case 
they  cannot  act.  Hence  we  are  forced  to  travel 
one  hundred  and  thirty  to  one  hundred  and  fifty 
miles  to  obtain  an  order.  If  this  motion  pre- 
vails, and  then  a  inotion  should  be  made,  as  I 
have  no  doubt  it  will  be,  to  strike  out  the  word 
"district"  and  insert  the  word  "department," 
then  we  shall  be  in  that  position.  The  fourth 
judicial  district  is  to  be  united  to  the  third  dis- 
trict, and  all  the  judges  can  be  elected  in  the 
third  district.  Then  we  shall  have  to  travel  a 
distance  of  one  hundred  and  seventy  miles  to 
reach  a  judge,  without  having  a  supreme  court 
official  in  our  neighborhood. 

Mr.  ALVORD — Will  the  gentleman  permit  me 
to  ask  him  a  question  ?•  I  would  ask  whether,  if 
it  should  so  happen,  as  the  gentleman  supposed, 
when  we  come  to  the  sixteenth  section,  we  can- 
not, under  amendments  generally,  come  back  and 
put  this  in  the  right  position? 

Mr.  BECKWITH— T  would  prefer  to  have  this 
retained  and  strike  that  out  if  the  other  prevails. 
I  should  be  perfectly  willing  to  vote  for  striking 
out  the  word  "  district "  and  inserting  the  word 
"department,"  provided  you  let  this  stand  and 
add  to  it  "  during  their  continuance  in  oflBce." 

Mr.  HALE — Section  16,  as  adopted  by  the 
Committee  of  the  Whole,  provides  that  justice^ 
of  the  supreme  court  shall  be  elected  by  the 
electors  of  their  respective  districts.  It  is  now 
proposed  to  strike  out  this  provision,  that  one- 
half  of  the  judges  shall  reside  in  each  of  the 
districts  or  departments.  If  that  is  stricken  out, 
I  would  like  to  know  how  they  can  be  elected  by 
the  electors  of  their  respective  districts  ?  What 
will  be  the  districts  of  the  justices  of  the  supreme 
courc  when  there  is  no  provision  in  this  section 
which  prevents  them  all  being  in  one  district  or 
denartment  ?  I  think  that  the  motive  for  striking 
this  out  is  something  more  than  was  stated  by 
the  gentleman  from  Ontario  [Mr.  Folger]. 
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Mr.  FOLGER— If  the  gentleman  [Mr.  Hale] 
thinks  that,  I  withdraw  the  motion. 

Mr.  HALE — That  is  satisfactory,  Mr.  Presi- 
dent. 

Mr.  SPENCER— I  oflfer  the  following  amend- 
ment: 

Strike  out  after  "district,"  in  line  eight,  and 
insert,  "  There  shall  be  four  justices  in  each  judi- 
cial district ;  as  many  more  in  the  judicial  district 
embracing  the  city  and  county  of  New  York  as 
may  be  authorized  by  law." 

Mr.  ROBERTSON~If  in  order,  I  will  offer 
another  amendment. 

The  PRESIDENT— It  is  in  order. 

Mr.  ROBERTSON~The  amendment  is  this : 
That  the  city  and  county  of  New  York  shall 
form  one  district,  and  shall  be  entitled  to  six 
justices  of  the  supreme  court,  and  then  to  strike 
out  the  last  clause  which  is  proposed  by  the  gen- 
tleman from  Ontario  [Mr.  Folger].  The  gentle- 
man from  Ontario  [Mr.  Folger],  I  understand,  has 
withdrawn  his  proposition  to  strike  out  the  last 
three  lines.  As  the  increase  of  force  in  the  first 
district  was  owing  to  the  population  of  the  city  and 
county  of  New  York,  I  propose  they  shall  form  one 
district,  and  be  entitled  to  six  justices  of  the  su- 
preme court.  I  propose  to  strike  out  the  last 
part,  which  allows  one-half  of  ten  judges  to  be 
elected  by  the  electors  of  their  own  districts. 

Mr.  COOKE — I  have  no  objection  to  this  lat- 
ter clause;  my  objection  grows  out  of  the* sen- 
tence which  occurs  before  that. 

The  PRBSIDENT—Is  the  gentleman  speaking 
to  either  of  the  proposed  amendments  ? 

Mr.  COOKE — To  the  amendment  proposed  by 
the  gentleman  from  New  York  [Mr.  Robertson]. 
The  preceding  sentence  allows  the  Legislature  to 
provide  for  an  additional  justice  for  each  of  said 
departments.  Now,  to  provide  after  that,  that 
they  shall  be  divided  equally  between  the  two 
districts,  one-half  to  be  elected  by  each  district, 
I  think  it  will  make  it  quite  inconvenient '  to 
divide  the  ninth  man  between  the  two  districts. 
[Laughter.]  It  will  require  an  equal  half  of  each 
district.  Again,  this  sentence  to  which  I  allude 
will  be  inconvenient  in  any  aspect  of  the  ques- 
tion, because  the  sixteenth  section  requires  all  the 
justices  to  be  elected  by  th#ir  respective  dis- 
tricts. 

Mr.  E.  A.  BROWN — I  have  an  amendment 
which  I  desire  to  state,  and  I  hope  the  gentle- 
man will  accept  it.  It  is  in  line  twelve,  to  strike 
out  the  word  "each,"  and  insert  in  place  of  it 
the  word  "  either,"  or  "  any  ;"  and  to  strike  out 
"department,"  and  insert  ''district." 

Mr.  ROBERTSON—I  will  accept  the  amend- 
ment. 

Mr.  YAN  COTT—- 1  shall  propose  presently,  if 
the  amendment  of  the  gentleman  from  New  York 
[Mr.  Robertson]  is  not  adopted,  to  change  the 
phraseology  of  the  ninth  line  of  the  sixth  section, 
so  that  it  will  read,  in  place  of  "  ten  thereof," 
*•  five  thereof."  The  city  of  Brooklyn,  to-day,  has 
a  population  of  nearly  one-half  of  that  of  the  city 
of  New  York,  yet  with  it  is  included  the  counties 
of  Rockland,  Kings,  Queens,  Suffolk,  Westchester, 
Orange,  Putnam  and  Dutchess.  New  York  has 
provision  made  for  it  for  eighteen  superior  judges, 
besides   its  force  of  criminal  judges.    I  think 


that  is  too  large  a  proportion  to  allow  the 
city  of  New  York,  which  has  still  provision  for 
an  additional  justice.  If  that  amendment  is 
adopted  I  shall  propose  to  divide  the  ten  judges 
between  the  first  and  second  di*3tricts,  by  the  ict- 
sertion  of  three  or  four  words  in  this  section. 

Mr.  MURPHY — I  have  a  very  high  regard  for 
the  committee  which  prepared  this  section,  but  I 
confess  I  cannot  understand  exactly  what  it 
means.  So  far  as  I  can  read,  the  insertion  of 
the  word  "  department "  has  no  effect.  As  I  un- 
derstand the  gentleman  from  Ontarip[Mr.  Foleer] 
there  is  no  further  provision  in  the  article  which 
recognizes  or  provides  what  he  seeks  to  have 
done,  viz.,  general  terms  in  those  departments  in- 
stead of  general  terms  in  the  district. 

Mr.  YAN  COTT— The  eighth  section  provides 
expressly  for  that. 

Mr.  MURPHY — I  was  about  to  ask  the  gen- 
tleman from  Ontario  [Mr.  Folger]  what  was  the 
reason  of  this  last  provision  being  inserted,  that 
one-half  of  the  justices  shall  reside  in  each  dis- 
trict or  each  department,  so  far  as  regards  the  city 
of  New  York,  What  was  the  motive  of  the  com- 
mittee ? 

Mr.  FOLGER — The  motive  of  the  committee  in 
presenting  that  number  was,  that  we  conceived 
that  a  great  relative  proportion  of  the  law  busi- 
ness of  the  State  was  done  in  thosei  two  districts ; 
therefore  we  provided  for  an  additional  force  of 
judicial  power,  putting  five  in  the  first  district 
and  five  in  the  second. 

Mr.  MURPHY — I  understand  the  amendment 
proposed  by  the  gentleman  from  New  York  [Mr. 
Robertson]  is  in  opposition  to  what  was  de- 
termined by  the  committee,  and  I  am  therefore 
bound  to  vote  against  his  amendment.  I  think 
the  object  which  we  are  all  seeking  might  be  ac- 
complished by  amending  this  section  by  striking 
out  in  the  thirteenth  line  the  word  "reside,"  and 
inserting  the  words  "  be  elected."  If  the  amend- 
ment of  the  gentleman  from  New  York  [Mr.  Rob- 
ertson] shall  prevail,  I  shall  make  this  proposi- 
tion. 

The  question  was  put  on  the  amendment  of  Mr. 
Robertson,  and  it  was  declared  lost. 

Mr.  MURPHY — I  propose  to  amend  by  striking 
out  the  word  ** reside,"  in  the  thirteenth  line,  and 
inserting  the  vw^rds  "be  elected." 
■  Mr.  SPENCI6R-— Might  not  the  gentleman  from 
Kings  [Mr.  Murphy]  so  modify  his  amendment  as 
to  make  it  any  additional  district,  instead  of  that 
embracing  the  city  and  county  of  New  York,  so 
that  it  will  read  as  follows:  "There  shall  be  four 
justices  in  each  judicial  district,  and  such  addi- 
tional justices  in  any  judicial  district  as  may  be 
authorized  by  law." 

There  being  no  objection,  the  amendment  was 
so  modified. 

Mr.  HARDENBURGH— I  now  desire  to  repeat 
to  the  Convention  what  I  was  about  to  say  when 
I  was  on  the  floor  before,  that  I  cannot  under- 
stand the  necessity  of  this  distribution  into  de- 
partments, since  the  Convention  have  come  down 
to  the  selection  of  judges  in  the  judicial  districts, 
of  which  there  are  now  eight.  I  would  like  to 
ask  from  any  member  of  the  committee  what 
earthly  object  there  is  in  this  system  of  distribu- 
tion ? 
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Mr.  RATHBUlsr— I  am  not  on  the  Committee 
on  the  Judiciary,  but  I  understand  the  object  to 
be  this — that  a  general  term  may  be  taken  from 
the  districts  forming  the  department — one  general 
ierm  to  meet  in  both  of  the  districts. 

Mr.  HARDENBURaH— The  gentleman  means 
that  a  scheme  is  contemplated  of  one  general 
term  in  a  department* 

Mr.  RATHBUN— -That  is  it.  You  get  rid  of 
four  general  terms  in  the  State  and  have  four 
left. 

Mr.  HARI)ENBURGH— You  get  rid  of  four 
general  terms.  I  was  about  to  say  to  the  mem- 
bers of  the  Convention  that  when  we  come  down 
to  the  eighth  section,  an  opportunity  will  be  af- 
forded to  provide  for  the  organization  and  desig- 
nation of  justices  to  hold  these  terms,  under  a 
plan  simpler,  I  think,  and  one  that  will  accom- 
modate all  those,  or  most  of  those,  who  have 
been  in  ant£Mronism.  I  will  read,  so  they  may 
vote  and  pass  upon  it,  if  they  see  fit.  I  propose 
to  substitute  in  the  eighth  section,  when  we  reach 
it,  this  proposition :  that  the  Lej^islature,  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, shall  provide  for  the  organization  of  three 
or  more  general  terms,  leaving  it  to  the  molding 
hand  of  the  agents  of  the  people,  having  no  de- 
partmental system,  and  that  these  general  terms 
shall  be  general  terms  of  the  State.  I  think  that 
three  will  perform  the  duty.  I  have  made  it  im- 
perative upon  the  Legislature  to  create  at 
least  three,  but  still  leave  it  open  by  the 
words  "or  more."  They  may  mak^  "three 
or  more."  I  use  the  language  of  the  section 
reported  by  the  Judiciary  Committee.  "  But  pro- 
vision shall  be  made-  by  law  for  designating  ten 
or  more  of  said  justices,"  that  is  the  thirty  four 
to  compose  the  supreme  court  judges  of  this  State, 
"  three  or  more  of  whom  shall  be  designated  to 
hold  the  general  term."  Those  who  advocate  the 
scheme  of  an  absolute  divorce  of  the  general 
term  from  the  circuit  can  be  satisfied  by  this,  and 
those  who  desire,  strange  as  it  may  appear,  an 
interchange  of  thought  and  action  between  the 
circuits  and  the  general  terms,  cim  be  satisfied  in 
this  respect.  It  leaves  the  matter  plastic  and 
flexible.  If  the  scheme  works  wrongly  the  Legis- 
lature can  alter  it.  As  the  system  now  is,  you 
have  iron-bound  it  by  departmeiHs  and  by  dis- 
tricts. You  give  the  seventh  and  fourth  districts 
the  same  legal  effective  force  that  you  give  the 
third  and  second  districts,  and  the  city  of  New 
York.  Now,  I  want  it  as  a  general  wants  his 
army,  so  that  he  can  send  his  forces  wherever 
they  are  necessary.  I  think  I  am  right  in  saying 
that  one-sixth,  if  not  one-fit  th  of  the  legal  busi- 
ness of  this  State  is  done  in  the  city  of  New 
York.  Yet  by  this  iron-bound  and"^  straight- 
jacket  system  you  have  just  as  much  force  in  a 
•rural  district  as  you  have  where  it  is  most  needed. 
You  cannot  alter  it  without  great  trouble. 

Mr.  BARKER— It  must  be  confessed  that  the 
language  used  in  this  section  is  rather  unfortu- 
nate. There  are  two  ideas  designed  to  be  pre- 
sented. One  is,  that  the  State  shall  be  divided 
into  eight  judicial  districts,  and  that  it  shall  also 
be  divided  into  four  departments,  embracing  two 
districts  in  each  department.  I  think  I  have  pre- 
pared an  amendment  which  will  meet  all  our 


views.  I  propose  to  strike  out  of  the  eighth  line, 
the  words  "  thirty- four"  and  insert  *' thirty- three." 
This  will  provide  for  thirty-three  justices  of  the 
supremo  court.  I  then  propose  to  strike  out  of 
the  section,  from  and  including  the  word  '*  ten" 
in  the  ninth  line,  and  insert  the  following :  "  five 
thereof  shall  reside  in  the  district  in  which  is  the 
city  and  county  of  New  York,  and  four  in  each 
of  the  other  districts.  But  the  Legislature  shall 
have  power  to  provide  for  an  additional  justice  in 
each  district;"  and  then  the  section  from  the  eighth 
line  will  provide  for  both  districts  in  the  depart- 
ment. It  will  provide  for  giving  five  of  these 
thirty-three  judges  to  the  city  and  county  of  New 
York,  which  the  section  provides  shall  be  one 
district.  Then  it  gives  the  Legislature  power 
hereafter  to  give  an  additional  judge  to  each  of 
these  districts.  We  therefore  create  a  district  or 
a  department  and  give  to  the  Legislature  power 
to  elect  an  additional  judge  in  each  district.  That 
I  think  will  satisfy  the  gentleman  from  Kings 
[Mr.  Murphy],  and  it  will  give  the  Legislature 
power  to  give  the  city  of  New  York  six  judges. 

Mr.  TAPPBN — ^In  the  confident  expectation 
that  the  Committee  on  the  Judiciary  will  be  able 
to  better  this  section,  I  offer  this  resolution  :-— 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  that  the  resolution  is  not  now  in  order. 

Mr.  TAPPEN — ^It  is  a  resolution  referring  the 
matter  to  the  Committee  on  Judiciary  to  revise 
and  je port  upon  to-morrow. 

The  PRESIDENT— That  can  only  be  done  by 
unanimous  consent. 

Mr.  TAPPEN— I  withdraw  it. 

Mr.  SPENCER— As  the  amendment  of  the 
gentleman  from  Chautauqua  [Mr.  Barker]  differs 
from  mine  only  in  fixing  an  additional  justice  pro- 
vided by  the  Constitution  of  the  State  and  author- 
ized by  law,  I  accept  it. 

The  question  was  put  on  the  amendment  of 
Mr.  Barker,  and,  on  a  division,  it  was  declared 
carried,  by  a  vote  of  47  to  45. 

Mr.  HALE — I  move  to  amend  by  striking  out 
the  words  "additional  justices  in  each  district." 
and  insert  in  the  place  thereof  "  additional  jus- 
tices, not  exceeding  one  in  each  district."  It 
seems  to  me,  as  the  section  reads,  it  might  be  a 
question  whether  the  Legislature  could  provide 
for  an  additional  justice  in  any  one  district,  unless 
it  was  extended  to  all  the  districts  of  the 
State. 

Mr.  BARKER— I  cannot  conceive  any  such 
possible  construction.  Each  district  would  be 
considered  by  itself,  and  an  additional  justice  pro- 
vided. 

Mr.  HALE — I  beg  the  gentleman's  pardon.  I 
do  not  think  there  is  any  such  language  in  the 
present  Constitution. 

Mr.  BARKER— The  word  "any "can  be  in- 
serted. 

Mr.  HALE — ^That  would  do  perhaps. 

Mr.  COMSTOCK— I  should  like  to  inquire  of 
those  who  have  charge  of  this  section — ^for  I  con- 
fess I  have  lost  the  run  of  it — what  they  propose 
to  do  with  the  judges  now  in  ojfifice ;  whether  the 
judges  to  be  elected  under  the  new  Constitution 
in  the  districts,  as  that  Constitution  provides, 
will  depend  on  the  manner  in  which  the  State  is 
districted.    It  may  all  work  very  well  if  the 
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Legislature  makes  the  districts  identical  with 
those  which  now  exist,  otherwise  it  will  not 
work  at  all. 

Mr.  MoDONALD — I  offer  the  following  amend- 
in  ent  if  it  be  in  order. 

The  PRESIDENT—The  Chair  cannot  decide 
until  he  hears  it. 

Mr.  Mcdonald— The  amendment  is  as  fol- 
lows :  I  move  to  amend  the  section  by  striking 
out  all  after  the  word  "law,"  in  line  three,  and 
insert  in  lieu  thereof  the  following: 

"The  judicial  districts  of  this  State  shall  con- 
tinue as  now  until  the  next  enumeration.  There 
shall  be  four  justices  in  each  district,  except  there 
shall  be  five  in  the  first  and  second  judicial  dis- 
tricts. There  shall  be  three  general  terms.  The 
Legislature  may  provide  for  a  fourth  if  required. 
Each  general  term  shall  consist  of  four  judges,  of 
whom  the  chief  justice  shall  be  one." 

The  PRESIDENT— It  will  be  received. 

Mr.  McDonald— The  object  of  the  amend- 
ment is  simply  to  get  rid  of  the  difficulties  that 
have  been  suggested.  It  provides  that  the  pres- 
ent judicial  districts  shall  be  continued,  and  it 
allows  the  other  clause,  which  we  have  adopted 
so  unanimously,  with  regard  to  the  continuance 
of  the  present  judges.  It  provides  for  the  elect- 
ing of  a  justice  in  the  first  and  second  districts, 
and  with  regard  to  the  general  terms  it  provides 
that  there  shall  be  three,  and  that  the  Legislature 
may  create  a  fourth. 

The  question  was  put  on  the  amendment  of  Mr. 
McDonald,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  Hale, 

Mr.  HALE — I  will  withdraw  that  amendment. 

Mr.  BAKER — I  offer  the  following  amendment 
as  a  substitute  for  the  section: 

Seq.  — .  There  shall  be  a  supreme  court,  vested 
with  general  original  and  appellate  jurisdiction, 
in  law  and  equity,  subject  to  such  appellate  juris- 
diction of  the  court  of  appeals  as  may  be  pre- 
scribed by  law.  Said  supreme  court  shall  con- 
sist of  a  chief  justice,  to  be  elected  by  the  electors 
of  the  State  at  large,  who  shall  hold  his  oflSce  for 
the  term  of  twelve  yearfl,  and  of  the  justices  to 
be  elected  in  each  of  the  eight  judicial  districts 
hereinafter  mentioned.  The  Legislature,  as  soon 
as  practicable  after  the  adoption  of  this  Constitu- 
tion, shall  divide  the  State  into  eight  judicial  dis- 
tricts, of  which  the  city  of  New  York  shall  be 
one,  and  each  of  the  other  seven  districts  to  be 
bounded  by  county  lines,  and  to  be  composed  of 
contiguous  and  compact  territory,  having  an  equal 
populatioD,  as  near  as  may  be.  There  shall  be 
four  justices  of  said  court  elected  in  each  of  said 
eight  districts  by  the  electors  therein,  and  as 
many  more  in  the  district  composed  of  the  city 
of  New  York  as  may  from  time  to  time  be  author- 
ized by  law,  but  not  to  exceed  in  the  whole  such 
number  in  proportion  to  its  population,  as  shall 
be  in  conformity  with  the  number  of  such  judges 
in  the  residue  of  the  State  in  proportion  to  its 
population.  The  justices  first  to  be  so  elected  in 
such  districts  shall  be  classified  so  that  one  of 
the  justices  of  each  district  shall  go  out  of  office 
at  the  end  of  every  three  yef^rs,  and  after  the  ex*- 
piratioh  of  their  terms  under  such  classification 
the  term  of  their  office  shall  be  twelve  years. 
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The  chief  justice  of  said  court,  and  the  justice  in 
each  of  said  districts  having  the  shortest  time  to 
serve,  shall  constitute  the  court  to  hold  the  gen- 
eral terms  thereof  at  such  times  and  places  as 
may  be  designated  by  law.  The  justices  of  said 
court,  other  than  those  required  to  hold  the  gen- 
eral terms  thereof,  shall  be  the  justices  for  hold- 
ing the  circuit  courts,  special  terms  of  the  su- 
preme court,  and  to  preside  in  the  courts  of 
oyer  and  terminer  to  be  held  in  the  several  coun- 
ties of  this  State,  provided  said  chief  justice  or 
any  of  the  justices  of  said  court  shall  attain  the 
age  of  seventy-five  years  before  the  end  of  his 
term,  he  shall  cease  to  hold  his  office  longer  than 
the  first  day  of  January  next  after  he  shall  so 
arrive  to  the  age  of  seventy-five  years.. 

Mr.  BAKER-*This  is  the  same  amendment  I 
offered  in  the  Committee  of  the  Whole,  on  which  I 
stated  that  I  would  like  to  have  the  ayes  and  noes. 

A  sufficient  number  seconding  the  C8,ll,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Baker,  and  it  was  declared  lost  by  the  follow- 
ing vote : 

^2^65— Messrs.  Archer,  Baker,  Beals,  Chesebro, 
Grant.  Hale,  Hammond,  Hardenburgh,  Ketcham, 
Kinney,  Krum,  Landon,  M.  H.  Lawrence,  Pond, 
Rumsey,  Schell,  Stratton,  Tucker — 18. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  AUen^  Alvord, 
Andrews,  Ballard,  Axtell,  Barker,  Beckwith,  Ber- 
gen, Bickford,  Bowen,  E.  Brooks,  E.  P.  Brooka,  E.  A. 
Brown,  W.  C.  Brown,  Case,  Cassidy,  Cheritree, 
Cochran,  Colahan,  Cooke,  Corbett,  Curtis,  Daly, 
C.  0.  Dwight,  Eddy,  Ely,  Evarts,  Farnum,  Field, 
Folger,  Fowler,  Fuller,  Garvin,  Gould,  Graves, 
Hadley,  Hand,  Hiscock,  Hitchcock,  Houston.  A. 
Lawrence,  Lee,  Livmgston,  Ludington,  Magee, 
Mattice,  McDonald,  Merrill,  Merritt,  Merwin,  Miller, 
Monell,  Morris,  Murphy,  Opdyke,  A.  J.  Parker, 
C.  E.  Parker,  Potter,  President,  Rathbun,  Rey- 
nolds, Robertson,  L.  W.  Russell,  Seaver,  Silvester, 
Sheldon,  Speocer,  Tappen,  S.  Townaend,  Tan 
Cott,  Wakeman,  Williams — 13. 

Mr.  COMSTOCK — I  propose  an  amendment  to 
be  added  at  the  end  of  the  section  in  order  to 
perfect  what  I  suppose  is  meant. 

The  SECRETARY  read  the  amendment  as 
follows: 

Amend  the  section  by  adding  thereto  the  fol- 
io wicg  : 

**  But  if,  when  the  State  shall  be  so  divided, 
the  number  of  justices  then  resident  in  any  dis- 
trict shall  be  less  than  the  number  herein  speci- 
fied, one  or  more  judges  for  such  district  shall  be 
elected  to  make  up  the  required  number ;  and  if  at 
such  time  the  number  of  justices  so  resident  in 
any  district  shall  be  greater  than  herein  specified, 
a  reduction  to  the  number  required  shall  take 
place  as  soon  as  may  be  by  the  expiration  of  the 
official  term  of  any  such  justice  or  justices." 

The  question  was  put  on  the  amendment  of  Mr. 
Comstock,  and  it  was  declared  carried. 

Mr.  CHESEBRO— I  desire  to  move  a  reconsid- 
eration of  the  vote  last  taken. 

Objection  being  made  to  the  immediate  con- 
sideration of  the  motion  to  reconsideri  it  was 
laid  upon  the  table. 

Mr.  HXJMSEY— I  offer  this  amendment  to  the 
sixth  section. 
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Til©  SECRETARY  read  the  amendment  as  fol- 
lows : 

Amend  the  section  by  striking  out  all  after  the 
word  **  law,"  in  line  three,  and  inserthig  in  lieu 
thereof  the  words,  "  The  Legislature  shall  divide 
the  State  into  eight  judicial  districts,  to  be  bounded 
by  County  lines.  The  city  and  county  of  New 
York  shall  form  one  district.  There  shall  be 
thirty-four  justices  of  the  supreme  court,  six 
thereof  in  the  city  and  county  of  New  York,  and 
four  in  each  of  the  other  districts.  But  the  Leg- 
islature shall  have  power  to  provide  for  an  addi- 
tional justice  in  any  of  said  districts." 

Mr.  RUMSBY— -I  offer  the  amendment  for  the 
purpose  of  avoiding  the  difficulty  that  has  been 
adverted  to  in  dividing  the  State  into  departments. 
This  amendment  divests  the  case  of  all  trouble  in 
the  selection  and  location  of  justices  of  the  supreme 
court.  The  Legislature  may  provide,  or  we  may 
provide  in  the  section,  for  making  one,  two,  three, 
four  or  five  general  terms  as  is  thought  best ; 
and  it  provides  for  the  selecting  of  justices  from 
the  various  districts,  as  the  Legislature  shall  di- 
rect. 

The  question  was  put  on  the  amendment  of  Mr. 
Rumsey,  and  it  was  declared  lost. 

There  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  read  section  1  as 
follows: 

Sec.  1.  The  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction  and 
proceedings  in  law  and  equity  as  they  have  here- 
tofore possessed. 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  read  section  8  as  fol- 
lows: __ 

Sec.  8.  Provision  shall  be  made  by  law  for 
designating  from  time  to  time  the  justices  who 
shall  hold  the  general  terms,  and  also  for  desig- 
nating from  their  number  a  chief  justice  of  each 
department,  who  shall  act  as  such  during  his  con- 
tinuance in  office.  Four  justices  in  each  depart- 
ment shall  be  designated  to  hold  general  terms, 
and  three  of  them  shall  form  a  quorum,  and  the 
justices  so  designated  may  sit  at  general  term  in 
any  district,  except  as  the  Legislature  may  other- 
wise provide.  It  shall  be  competent  for  any  one 
or  more  of  said  judges  to  hold  special  terms  and 
circuit  courts,  and  to  preside  in  courts  of  oyer 
and  terminer  in  any  county  as  the  Legislature 
may  by  law  direct. 

Mr.  H  ARDENBURGH— I  now  propose  to  move 
as  a  substitute  for  that  section  the  section  I  read 
a  few  moments  ago.  In  rising  to  make  this  mo- 
tion, it  is  proper  for  me  to  say  that  I  do  it  with  a 
great  deal  of  reluctance,  and  I  would  not  have  ad- 
verted to  it  had  it  not  been  that  the  Convention 
in  a  very  great  degree  so  marred  the  scheme  of 
harmony  in  that  report  as,  in  my  judgment,  neces- 
sitates some  change  in  the  section.  I  do  not 
know  that  the  seccion  I  propose  is  perfect;  I  do  not 
suppose  it  is.  But  I  propose  it  because  the  plan  is 
perfectly  simple  and  flexible.  As  I  said  before, 
we  have  bound  up  the  State,  and  compelled  judges 
to  sit  in  localities  where  half  the  time  they  are 
not  needed.  We  have  taken  away  from  the  Leg- 
islature the  power  of  sending  them  where  they 
are  needed.  The  scheme  I  propose  has  elas- 
ticity.   The  Legislature  can  provide  for  as  many 


more  than  three  general  terms  as  are  necessary. 
And  then  they  may  chose,  also,  a  member  of 
each,  who  shall  act  as  chief  justice  ;  and  the  only 
remaining  provision  is  that  any  three  of  them 
may  hold  the  court.  That  ia  simple.  As  I  said 
a  moment  ago,  it  has  no  confusion  about  it.  It  is 
a  court  of  the  State.  If  you  want  a  general  t«rm 
in  one  portion  of  the  State  where  it  is  needed, 
you  can  have  it.  And  I  call  the  attention  of  the 
committee  to  the  thirteenth  section,  which  com- 
pletely answers  every  objection  that  has  been 
urged.  The  thirteenth  section  of  the  article  of  the 
committee  says :  "  The  times  and  places  of  holding 
the  terms  of  the  court  of  appeals  and  of  the  general 
and  special  terms  of  the  supreme  court  within 
the  several  departments  and  districts,  and  the 
circuit  courts  and  courts  of  oyer  and  terminer 
within  the  several  connties,  shall  be  provided  for 
by  law."  Now,  with  this,  section  8,  as  I  propose 
to  have  it  incorporated  into  this  article,  you  will 
have  three,  four  or  five  general  terras  provided  for 
by  your  Legislature— three  at  least;  and  then 
the  law  is  to  provide  when  and  where  they  shall  be 
held,  and  how  often,  and  by  whom,  just  as  in 
your  present  system,  in  a  more  moderate  degree. 
The  justices  of  each  judicial  district  may,  every 
two  years,  by  the  judiciary  act  of  1846,  select  the 
judge,  appoint  the  place  and  the  time  when  each 
circuit  in  the  district  shall  be  held,  and,  carrying 
out  that  principle,  I  desire  that  the  same  thing 
shall  be  done  in  the  State  at  large.  Every  one 
perceives  the  advantage  of  this  in  the  district 
system,  enabling  the  justices  to  appoint  more 
circuits  in  one  county  than  they  do  in  another  ; 
and  so  in  the  State  they  will  be  enabled  to  appoint 
more  general  terms  in  one  district  than  in  anoth- 
er. Three  general  terms,  I  think,  will  do  all  the 
business  of  the  State.  But,  then,  I  may  be  mis- 
taken, and  therefore  I  leave  it  again  to  the  sys- 
tem plastic  in  the  hands  of  the  Legislature.  And 
also,  I  want  vested  in  them  the  power  to  send 
these  general  terms  where  they  are  needed,  and 
that  they  shall  be  general  terms  of  the  State,  and 
not  of  any  particular  locality.  That  gives  them 
power.  That  gives  them  consequence,  and  the 
suitor  or  his  lawyer  will  hesitate  to  go  to  the 
court  of  appeals  after  the  judgment  or  the  decis- 
ion of  such  a  tribunal.  The  trouble  now  is  that 
the  general  term,  located  in  a  district,  is  a  mere 
conduit — the  lawyer  only  stops  there  until  he  can 
obtain  the  decision  and  then  he  goes  to  the  court 
of  appeals.  I  think  a  system  of  this  kind 
will  vastly  decrease  the  business  in  the  court 
of  appeals,  because  the  lawyers  and  suitors 
will  rely  upon  the  decisions  of  the  general 
term  more  than  they  do  now  in  the  system 
that  we  have  here.  But  I  rely  upon  it  more  in 
consequence  of  its  flexibility.  If  I  am  wrong  in 
the  details  the  Legislature  can  correct  them, 
which  is  not  the  case  with  any  other  system  that 
has  been  proposed  here.  A  plan  was  proposed 
by  some  gentleman,  the  main  feature  of  which  is 
that  the  people  should  elect  the  general  term 
judges.  But  there  is  this  objection :  the  people 
cannot  select  which  of  these  judges  is  best  to  do 
general  term  business  so  well  as  the  Senate  of  the 
State  can  do  it,  or  thfe  Legislature  can  do  it.  Their 
term  of  office  is  the  same ;  thek  salaries  and 
emoluments  are  the  same. 
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Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  HARDENBURGH— I  would  like  to  have 
five  minutes  more. 

Objection  was  made. 

The  PRESIDENT  stated  the  question  to  be  on 
the  substitute  offered  by  Mr.  Harienburgh,  which 
was  read  by  tho  Secretary  as  follows : 

Sec.  8.  The  Legislature  at  its  first  session  after 
tho  adoption  of  this  Constitution,  shall  provide 
for  the  creation  and  organization  of  three  or  more 
general  terms  of  the  supreme  court ;  and  pro- 
vision shall  be  made  by  law  for  designating  ten 
or  more  of  the  said  justices  of  the  said  supreme 
court,  who  shall  hold  the  same;  and  also  for 
designating  from  such  number  a  chief  justice  for 
each  of  said  general  terms,  who  shall  act  as  such 
during  his  continuance  in  office.  Only  three  or 
more  of  the  said  justices  so  designated  may  hold 
such  general  terms. 

Mr.  B  ARTO  demanded  the  ayes  and  noes  on 
the  adoption  of  this  amendment. 

A  sufficient  number  not  seconding  the  call  th6y 
were  not  ordered. 

Mr.  SILYESTER--I  move  to  strike  out  the 
word  "  three"  in  the  last  clause  and  insert  "four," 
if  that  amendment  is  in  order. 

Mr.  HARDENBURGH— I  only  desire  to  say  a 
word.  I  think  that  three  is  sufficient  to  hold  a 
court,  and  the  Legislature  can  increase  that  num- 
ber if  it  is  thought  best.  And  in  this  connection, 
if  I  am  in  order,  I  desire  to  say  a  word  more  in 
support  of  the  proposition  precisely  as  it  is.  I 
think  the  stumbling  block  in  the  Committee  of  the 
Whole — and  I  think  the  members  of  this  Conven- 
tion, will  agree  with  me  in  this  respect — was,  how 
we  should  create  this  general  terra.  The  gentle- 
man from  Chenango  [Mr.  Prindle],  seeking  for  an 
absolute  divorce  of  the  general  term  from  the 
circuit,  and  other  members  opposing  it,  and  other 
schemes  being  proposed  for  the  election  of  the 
general  term  judges  by  the  people,  and  the  commit- 
tee claiming  that  it  should  be  selected  or  desig- 
nated by  the  Legislature.  Now  then,  the  proposi- 
tion I  have  made,  if  it  is  clearly  understood  by 
the  Convention,  will  be  found  to  answer  all  the 
objections  made  to  both  these  schemes.  The 
Legislature,  when  they  meet  under  this  Constitu- 
tion, if  we  are  fortunate  enough  to  have  it 
adopted  by  the  people,  designates  out  of  tho 
whole  college  of  judges  ten  men,  if  there  are 
three  courts,  and  more  if  there  are  more :  but  they 
designate  at  their  first  session  a  sufficient  number 
of  men  to  work  these  general  terms  of  the  State. 
"What  follows  ?  I  speak  this  to  those  who  are  in 
favor  of  the  absolute  divorce  which  has  been  re- 
jected by  this  body,  and  I  say  to  those  friends, 
that  if  the  Legislature  nominates— designates 
these  men  to  hold  general  terms,  what  earthly 
inducement  is  there  for  them  to  change  them  to 
the  circuits,  unless  it  work  badly.  If  it  works 
bidly,  I  still  leave  in  the  Legislature  the  power 
to  return  to  the  present  system.  But  if  it  works 
well,  any  one  knows  they  never  would  do  it.  If 
it  seems  best  that  they  should  alternate,  as  the 
gentleman  from  Now  York  suggested,  from  the 
circuit  to  the  general  term,  the  power  lies  in  the 
Legislature  to  provide  for  that  also.  It  is  the 
flexibility  and  elasticity  of  this  system  that  I 


present  here,  over  all  others,  that  recom- 
mends it  to  me.  It  is  more  plastic.  The 
people  can  change  it.  Nothing  is  stubborn 
about,  it  except  the  materials  out  of  which  they 
are  to  build  their  structure.  And  that  is  what  is 
wanting  in  every  other  scheme.  That  is  what 
is  the  difficulty  with  the  scheme  under  which  we 
have  lived  for  twenty  years.  You  cannot  trans- 
fer your  general  term  from  one  geographical  di- 
vision of  the  State  to  another  where  it  is  wanted. 
I  am  very  sorry  this  amendment  could  not  have 
been  introduced  earlier  when  it  could  have  been 
printed,  read,  and  thought  of  by  the  members. 
It  comes  up  here  suddenly,  and  men  hesitate  to 
adopt  a  proposition  that  they  cannot  look  over 
and  con  over,  in  the  place  of  a  solemn  report 
made  by  such  distinguished  and  able  gentlemen 
as  have  presented  this  report  to  the  Convention. 
And  that  is  the  difficulty  under  which  we  all 
labor. 

Mr.  SILVESTER — I  withdraw  my  amendment. 

The  PRESIDENT  stated  the  question  to  be  on 
the  amendment  of  Mr.  Hardenburgh. 

Mr.  SILYESTER— I  demand  the  ayes  and 
noes. 

Mr.  C.  C.  DWIGHT— I  rise  to  a  point  of  order. 
The  aves  and  noes  were  asked  for  and  refused. 

Mr.' SILVESTER— Pending  that  call  I  offered 
an  amendment. 

Mr.  C.  C.  DWIGHT— They  were  called  for  by 
the  gentleman  from  Tompkins  [Mr.  Barto],  and 
thirteen  was  the  count  of  the  Secretary. 

The  PRESIDENT—The  point  of  order  is  well 
taken. 

The  question  was  put  on  the  amendment  of  Mr. 
Hardenburgh,  and,  on  a  division,  it  was  declared 
lost,  by  a  vote  of  48  to  48. 

Mr.  SILVESTER— I  call  for  the  ayes  and 
noes. 

The  PRESIDENT— -They  have  been  asked  and 
refused. 

Mr.  SILVESTER— I  move  a  reconsideration  of 
the  vote. 

Objection  being  made  to  the  immediate  recon- 
sideration of  the  motion,  It  was  laid  on  the  table 
under  the  rule. 

There  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  proceeded  to  read 
section  9  as  follows : 

Sec.  9.  No  judge  of  the  court  of  appeals,  or  of 
the  supreme  court  at  general  term  shall  sit  in 
review  of  a  decision  in  which  he  formerly  partici- 
pated. 

No  amendment  being  offered  to  the  section,  the 
SECRETARY  proceeded  to  read  section  10  as 
follows: 

Sec.  10.  "Where  a  vacancy  shall  occur  in  the 
office  of  justice  of  the  supreme  court  three  months 
prior  to  a  general  election,  the  same  shall  be  fill- 
ed at  such  election,  and  until  any  vacancy  can  be 
so  filled,  by  the  advice  and  consent  of  the  Senate, 
if  the  Senate  shall  be  in  session,  or  if  not  in  ses- 
sion the  Governor  alone  may  appoint  to  fill  such 
vacancy.  Any  such  appointment  shall  continue 
until  the  first  day  of  January  next  after  the  elec- 
tion at  which  the  vacancy  can  be  filled. 

Mr.  BICKFORD— I  move  to  strike  out  "  three  " 
in  the  second  Hue,  and  insert  "  two."  There  is 
no  difficulty  at  all  In  filling  a  vacanoy  which  shall 
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occur  witbin  one  liionth  before  election^  and  cer- 
tainly not  if  it  occurs  two  months  before.  The 
district  conventions  are  held  in  September,  and  if 
the  vacaticy  occurs  before  the  first  of  September 
tliere  is  no  difficulty  in  filling  it.  If  it  occur  in 
August,  as  it  now  stands,  a  judge  would  hold 
nearly  a  year  and  a  half  under  the  appointment 
by  the  Grovernor.  If  the  vacancy  is  to  be  filled 
by  an  election  by  the  people  I  insist  that  it  is 
fair  that  they  should  have  a  chance  of  filling  it 
whenever  they  are  able  to  do  it. 

The  question  was  put  on  the  amendment  of  Mr. 
Bickford^  and  it  was  declared  lost. 

Mr.  GOMSTOCK— This  section  was  drawn  by 
myself,  and  I  do  not  know  but  it  needs  a  slight 
amend  ment  in  order  to  remove  any  doubt  as  to 
its  interpretation.  I  propose,  therefore,  to  insert 
after  the  word  "  election,"  in  the  third  line,  the 
words  "  for  a  full  terra,"  so  that  the  election  shall 
not  be  for  the  unexpired  term  of  his  predecessor, 
but  for  the  constitutional  term  of  office. 

The  question  was  put  on  the  amendment  of  Mr. 
Com  stock,  and  it  was  declared  carried. 

Mr.  GOMSTOOK — As  there  seems  to  be  no  ob- 
jection, I  will  ask  unanimous  consent  to  make  a 
similar  amendment  in  the  section  in  regard  to 
filling  vacancies  in  the  court  of  appeals  in  the 
fifth  section,  third  line. 

The  PRESIDENT— No  objection  being  made, 
the  amendment  will  be  made  by  the  Secretary. 

Mr.  GHESEBRO*-What  does  the  gentleman 
propose  to  do  with  the  words  that  follow,  "and 
until  any  vacancy  can  be  so  filled;"  will  he 
leave  those?  • 

Mr.  GOMSTOOK— The  appointment  will  con- 
tinue "  until  any  vacancy  can  be  so  filled  " ;  until 
the  election  of  the  following  year,  unless  the  va- 
cancy happens  within  three  months  of  an  elec- 
tion. 

Mr.  FOLGER — ^I  would  ask  the  gentleman 
whether  he  means  that  it  shall  be  for  fourteen 
years? 

Mr.  GOMSTOOK— Yes,  sir.  The  full  term  of 
office,  so  as  to  preclude  the  idea  of  electing  for 
short,  unexpired  terms;  I  mean,  that  in  all  cases 
an  election  by  the  people  shaU  be  for  a  full 
term. 

Mr.  FOLGER— The  language  fails  to  convey 
that  idea 

Mr.  GOMSTOOK— The  full  term  is  fourteen 
years.  I  believe  the  language  conveys  the  idea 
expressly. 

Mr.  FOLGER— The  evidence  that  it  does  not  is 
in  my  asking  the  question.  I  did  not  know 
whether  the  gentleman  meant  for  the  full  residue 
of  the  unexpired  term,  or  for  the  fuU  term  of  four- 
teen years. 

Mr.  GOMSTOOK— I  simply  mean,  that,  when-  a 
judge  dies  or  resigns,  his  successor  shall  be  elect- 
ed by  the  people  for  a  full  term  of  fourteen 
years. 

There  being  no  further  amendment  offered,  to 
the  section  the  SECRETARY  proceeded  to  read 
section  II  as  follows : 

Seo.  II.  At  the  general  election  in  the  year 
1873  there  shall  be  submitted  to  the  people,  in 
Buoh  manner  as  the  Legislature  nhall  provide  by 
law,  to  be  determined  by  the  electors  of  the 
State,  the  question:  ^' Shall  vacancies  as  they 


occur  in  the  office  of  the  judges  and  justices 
mentioned  in  sections  2,  6,  15  and  18,  of  article 
VI  of  the  Constitution  be  filled  by  appointment?" 
And  if  the  majority  of  all  the  electors  voting  on 
such  question  at  such  election  shall  vote  that 
such  vacancies  shall  be  so  filled,,  then  thereafter 
all  vacancies  in  the  office  of  judge  of  the  court  of 
appeals,  justices  of  the  supreme  court,  judges  of 
the  superior  court  of  the  city  of  New  York,  and 
of  the  court  of  common  pleas  of  the  city  and 
county  of  New  York,  and  of  the  superior  court 
of  the  city  of  Buffalo,  and  county  judge,  shall  be 
filled  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate :  or  if  the  Senate  is  not 
in  session,  by  the  Governor,  but  in  such  case  the 
term  of  office  shall  expire  at  the  end  of  the  ses- 
sion of  the  Senate  next  after  such  appointment. 

The  PRESIDENT— Are  there  any  amendments 
to  this  section  ? 

Mr.  E.  A.  BROWN— I  move  to  strike  out  that 
section.  In  my  judgment,  when  so  important  a 
change  as  that  of  appointing  judges  of  the  court 
of  appeals,  justices  of  the  supreme  court,  and 
of  the  various  courts  in  the  city  of  New  York 
and  Buffalo,  and  county  judges  in  every  county 
in  the  State  by  the  Governor  and  the  Senate, 
instead  of  electing  them  by  the  people — when 
a  question  of  that  importance  is  agitated  by  the 
people,  it  will  be  one  of  sufficient  importance  to 
justify  an  amendment  of  the  Constitution  in  the 
usual  way,  and  not  to  have  the  question  brought 
up  under  a  provision  of  this  character,  contained 
in  the  Constitution  itself,  which  may  be  insuffi- 
ciently broug!it  before  the  attention  of  the  people, 
and  perhaps,  inadvertently,  a  change  may  be 
wrought  which  will  not  be  in  accordance  with 
their  deliberate  judgment,  and  different  from  that 
result  which  would  have  been  reached  under  the 
usual  proceeding  to  amend  the  Constitution. 

Mr.  MURPHY — The  question,  I  understand,  is 
on  the  adoption  of  this  section. 

The  PRESIDENT  — The  question  is  upon 
striking  out  the  section. 

Mr.  E.  A.  BROWN— I  demand  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  E.  A.  Brown,  to  strike  out  the  section,  and  it 
was  declared  lost  by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,  Axtell,  Baker,  Bar- 
lard,  Heals,  Bell,  Bergen,  E.  Brooks,  E.  A.  Brown, 
Cassidy,  Cochran,  Colahan,  Cooke,  Corbett,  Field, 
Flagler,  Fuller,  Goodrich,  Grant,  Graves,  Hadley, 
Hammond,  Hiscock,  Hitchcock,  Kinney,  Landon, 
M.  H.  Lawrence,  Lee,  Livingston,  Ludington, 
Mattice,  McDonald,  Murphy,  Nelson,  Pond,  Set  ell, 
Schumaker,  Spencer,  Tappen,  S.  Townsend,  Tucker, 
Wakeman,  Young — 43. 

Noes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Barker,  Barto,  Beckwith,  Bickford,  Bowen,  Case, 
Chesebro,  Comstock,  Curtis,  Daly,  Duganne,  C.  C. 
Dwight,  Eddy,  Ely,  Evarts,  Farnum,  Polger,  Fow- 
ler, Garvin,  Gould,  Hale,  Hardenburgh,  Hatch, 
Houston,  Hutchins,  Ketcham,  Krum,  A.  Law- 
rence, Magee,  Merrill,  Merritt,  Merwin,  Miller, 
Monell,  Morris,  Opdyke,  A.  J.  Parker,  C.  E.  Par- 
ker, Potter,  President,  Piindle,  Rathbun,  Rey- 
nolds,  Robertson,   Rumsey,    Seaver,    Silvester 
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Sheldon,  Smith,  Stratton,  Tan  Campen,  Tan  Cott, 
"Wiiliams — 56. 

Mr.  MURPHY — ^Amendments  are  in  order  I 
believe  in  this  section  ? 

The  PRESIDENT  — The  Chair  holds  that 
amendments  are  not  in  order.  The  Chair  called 
for  amendments  before  putting  the  motion  to 
strike  out.  The  negative  on  striking  out  is  equiva- 
lent to  the  affirmative  on  agreeing.  But  no  ob- 
jection being  made  the  amendment  will  be  re- 
ceived. 

Mr.  MURPHY— I  move  to  strike  out  in  the 
tenth,  eleventh,  twelfth  and  thirteenth  lines,  the 
following : 

"Judges  of  the  superior  court  of  the  city  of 
New  York,  and  of  the  court  of  common  pleas  for 
the  city  and  county  of  Now  York,  and  of  the  su- 
perior court  of  the  city  of  Buffalo  and  county 
judge." 

I  do  that,  sir,  as  a  matter  of  principle.  I  object, 
as  I  have  repeatedly,  upon  this  floor,  to  this  dis- 
crimination between  different  parts  of  the  State, 
one  against  the  other.  We  have  a  court  in  the 
city  of  Brooklyn  called  the  "city  court."  It  has 
causes  as  important,  judges  as  learned,  and  it  does 
as  much  business  as  any  court  in  any  city  in  the 
State.  I  suppose  the  same  fact  exists  in  regard 
to  other  cities.  I  think  if  we  are  to  adopt  any 
principle,  it  should  be  one  to  apply  equally  to  all 
parts  of  the  State.  I  propose  to  strike  out  these 
local  courts  that  are  mentioned  here,  inasmuch  as 
they  do  not  mention  all  the  local  courts,  and  con- 
fine it  to  judges  of  the  court  of  appeals  and  judges 
of  the  supreme  court.  It  should  apply  to  all  parts 
of  the  State  equally. 

Mr.  ALVORD — I  wish  to  ask  the  gentleman  a 
question ;  whether  he  begins  far  enough  back  in 
this  matter  ?  The  courts  of  the  city  of  New  York 
and  the  city  of  Brooklyn,  and  the  city  of  Buffalo 
and  courts  named  here  are  courts  which  the  other 
counties  of  this  State  cannot  have. 

Mr.  MURPHY — The  gentleman  is  mistaken; 
he  is  pretty  accurate  generally,  but  he  is  mistaken. 
The  city  of  Brooklyn  is  not  named  in  the  section. 

Mr.  ALTORD — I  see  I  am  wrong  in  regard  to 
the  city  of  Brooklyn. 

Mr.  MURPHY — ^I  am  sorry  to  say  that  I  •  see 
in  this  article  the  influence  of  members  of  this 
Convention  in  that  committee.  I  see  reservations 
in  favor  of  certain  cities  which  are  not  extended 
to  others.  I  do  not  wish  to  be  invidious  here 
and  mention  names,  but  to  me  it  is  perfectly  ap- 
parent that  the  influence  of  individuals  has  per- 
verted this  section  from  what  it  ought  to  be"  I 
seek  to  have  a  general  principle  adopted  in  this 
Constitution  wherever  it  can  be,  and  I  am  not 
willing  that  there  should  be  provisions  made  here 
of  a  constitutional  character  in  regard  to  courts 
in  the  smaller  city  of  Buffalo  which  are  denied  the 
courts  in  the  city  of  Brooklyn,  containing  nearly 
a  half  million  of  people. 

Mr.  TAN  COTT — If  amendments  are  in  order 
I  move  to  insert  in  the  thirttenth  line  after  the 
word  "  Buffalo,"  the  words  "  and  of  the  city 
court  of  Brooklyn,"  which  will  obviate  this 
difficulty. 

The  PRESIDENT  — The  amendment  will  be 
received  by  unanimous  consent. 

Mr.  ETARTS— The   genUemaji   from   Kings 


[Mr.  Murphy]  will  see  that  it  is  necessary  for  the 
completion  of  his  amendment  that  the  numbers 
"  fifteen  "  and  "  eighteen  "should  be  stricken  out 
in  the  fifth  line ;  otherwise  we  shall  have  asked 
the  people  to  say,  by  their  vote  on  the  question, 
whether  the  judges  of  the  superior  court  of  New 
York  and  the  common  pleas  of  that  city,  and  the 
superior  court  of  Buffalo  and  county  judges 
should  be  appointed  or  elected,  and  they  shall 
have  voted  in  favor  of  appointment,  and  notwith- 
standing this  decision,  the  gentleman's  amend- 
ment, as  he  offers  it,  would  provide  that  they 
should  continue  to  be  elected.  Now,  the  clause  aa 
reported  by  the  Judiciary  Committee  was  intend- 
ed to  cover  all  the  constitutional  courts  of  record. 
The  addition  of  the  county  judges  was  inserted 
by  the  Convention  in  Committee  of  the  Whole. 
I  hope  that  the  motion  of  the  gentleman  from 
Kings  [Mr.  Murphy]  will  not  prevail  He  will 
see  at  once  that  he  needs  to  strike  out  "  fifteen  " 
and   "eighteen"  if  he  presses  his  amendment. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Tan  Cott,  and  it  was  declared 
carried. 

The  question  recurred  on  the  amendment  offer- 
ed by  Mr.  Murphy. 

Mr.  MURPHY— I  do  not  wish  to  trespass 
much  on  the  time  of  the  Convention,  but  it  seems 
to  me  more  proper,  instead  of  naming  the  city 
court  of  Brooklyn,  to  say  "  the  judges  of  all  city 
courts,  which  shall  be  recognized  by  law  as  hav- 
ing jurisdiction." 

The  PRESIDENT— Does  the  gentleman  move 
that  as  a  substitute  for  his  motion  to  strike  out  ? 

Mr.  MURPHY— I  do,  sir:  I  am  desirous  that 
the  people  should  vote  on  this  question  with  some 
kind  of  uniformity. 

Mr.  COOKE— I  would  propose  this  further 
abaendment  to  that  of  the  gentleman  from  Kings 
[Mr.  Murphy] ;  that  we  strike  out  the  specification 
of  the  courts  altogether,  and  let  it  read  "all  va- 
cancies in  the  office  of  judge  and  justice  uf  all 
courts  of  record."  I  move  to  strike  out  after 
the  word  "judge  "  in  line  nine  down  to  and  includ- 
ing the  word  "judge  "  in  the  thirteenth  line. 

Mr.  MURPHY — I  accept  the  amendment. 

Mr.  COMSTOCK— As  a  substitute  I  mote  to 
strike  out  all  the  enumeration  of  courts  except 
the  court  of  appeals,  and  the  justices  of  the  su- 
preme court.  I  think  it  desirable  to  take  the 
expression  of  the  people,  for  or  against  the  elec- 
tive principle,  in  such  a  manner  that  the  result 
will  be  free  from  the  influence  of  locality.  Now,  the 
judges  of  the  superior  court  and  court  of  common 
pleas  of  New  York,  and  the  superior  court  of 
Buffalo,  and  of  the  counties  in  the  State,  are  all 
elected  by  localities,  and  you  would  never  get  a 
perfect  expression  in  that  way,  of  the  views  of  all 
the  people  of  the  State  upon  the  question  of 
electing  or  appointing  their  judges.  I  therefore 
think  that  we  had  better  consult  the  people  only 
in  regard  to  their  judges,  who  are  chosen  by 
the  votes  of  the  whole  people  of  the  State,  and 
then  we  shall  get  an  opinion  from  them  free  from 
special  circumstances  and  local  influences.  And 
if,  on  the  whole,  the  rerdict  of  the  people  shall  be, 
on  such  a  submission,  in  iavor  of  the  appointive 
principle,  it  can  be  afterward  carried,  by  consti- 
tutional amendments,  to  localities. 
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The  PRESIDENT  stated  the  question  to  be 
upon  the  substitute  proposed  by  Mr,  Oomstock. 

The  ayes  and  noes  were  called  for.  There  not 
being  a  sufificient  number  to  second  the  call  they 
were  not  ordered. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  proposed  by  Mr.  Gomstock,  and  it 
was  declared  carried. 

Mr.  BARKER— I  move  a  reconsideration  of 
the  last  vote. 

Objection  being  made  to  its  immediate  recon- 
sideration, the  motion  was  laid  upon  the  table 
under  the  rule. 

Mr.  BERGEN"— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Bergen,  and  it  was  declared  lost. 

Mr.  FOLGBR — I  move  that  this  article  be  the 
special  order  for  to-morrow  on  the  sarafe  order  of 
business  on  which  it  was  taken  up  to-day — as 
unfinished  business 

The  question  was  put  on  the  motion  of  Mr. 
FoljBrer,  and  it  was  declared  carried. 

Mr.  BERGEN" — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Bergen,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Thursday,  December  19,  1867. 

The  Convention  met  at  ten  a.  m.,  pursuant  to 
adjournment. 

Prayer  was  offered  by  Rev.  J.  T.  PECK,  D.  D., 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  GOULD  asked  leave  of  absence  for  the 
remainder  of  the  week  for  Mr.  C.  L.  Allen  of 
Washington;  also  for  Mr.  Hale  of  Essex. 

Mr.  ANDREWS  asked  leave  of  absence  for 
Mr.  Rogers  of  New  York,  until  Wednesday  morn- 
ing of  next  week. 

There  being  no  objection,  leave  of  absence  was 
granted  in  each  case. 

Mr.  DPDYKB  presented  the  memorial  of 
George  M.  Rose  relative  to  suffrage  in  .  the  city 
of  New  York.  ♦ 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  HAND  presented  the  memorial  of  C.  0. 
Root,  clerk  of  Broome  county,  and  twenty-seven 
prominent  citizens  of  Binghamton,  asking  for  a 
uniform  system  of  licensure  of  medical  practi- 
tioners and  the  establishment  of  proper  pharma- 
ceutical regulations,  and  asked  for  a  select  com- 
mittee of  three  to  whom  the  memorial  should 
be  referred. 

Mr.  COL  AHA  N  presented  a  memorial  from 
Dr.  Burnett  and  twenty-five  other  medical  men 
in  Westchester  county,  asking  for  a  uniform  sys- 
tem of  licensure  of  medical  practitioners  and  the 
establishment  of  proper  pharmaceutical  regula- 
tions. 

Also,  the  memorial  of  citizens  of  Gardner, 
Ulster  county,  forxfche  same. 

Also,  the  memorial  of  citizens  of  Pom  fret, 
Chautauqua  county,  for  tbe  same. 

Also,  memorials  of  dtiadns  of  Wayne  county, 
for  the  same  purptwe. 


Mr.  COLAHAN — ^I  ask  that  these  memorials 
be  laid  upon  the  table  for  the  present. 

The  PRESIDENT— They  will  lie  on  the  table. 

The  PRESIDENT  presented  a  communication 
from  A.  G.  Johnson,  in  relation  to  the  report 
made  to  the  Convention  by  a  committee  of  the 
Regents  of  the  University,  which  was  read  by  the 
Secretary. 

Mr.  BALLARD — I  move  that  the  communica- 
tion be  printed  for  the  use  of  the  Convention. 

The  PRESIDENT— That  motion  will  be  re- 
ferred to  the  standing  Committee  on  Printing. 

Mr.  STRATTON,  from  the  select  committee  to 
report  what  accommodations  could  be  provided 
in  the  city  of  New  York  or  elsewhere  fof  the 
sessions  of  the  Convention  after  the  1  st  of  Jan- 
uary next,  without  expense  to  the  State,  sub- 
mitted the  following  report: 

The  committee  appointed  by  a  resolution  of  the 
Convention  to  ascertain  and  report  what  accom- 
modations can  be  provided  in  the  city  of  New 
York,  or  elsewhere,  for  the  sessions  of  the  Con- 
vention after  the  first  of  January  next,  without 
expense  to  the  State,  Submit  the  following  re- 
port: 

Your  committee,  in  the  discharge  of  its  duty, 
visited  the  city  of  New  York,  and  made  an  ex- 
amination of  several  rooms  recommended  to  the 
committee  as  proper  and  convenient  for  the  meet- 
ings of  the  Convention.  The  rooms  thus  inspect- 
ed are  under  the  supervision  of  regiments  of  the 
national  guard,  and  have  been  fitted  up  by  the 
authorities  of  that  city  for  armories.  One  of 
these  roomSj  that  of  the  Seventh  regiment,  has 
already  been  generously  tendered  for  the  us©  of 
the  Convention  by  Colonel  Clark  It  is  situated 
over  Tompkins  market,  on  the  east  side  of  Third 
avenue,  at  the  junction  of  Third  and  Fourth  av- 
enues with  the  Bowery.  The  main  hall  is  185 
feet  by  95  feet.  It  is  situated  on  the  third  floor, 
is  easy  of  access,  and  is  well  lighted.  Other 
rooms  on  the  floor  below  the  one  last  mentioned 
weie  also  examined  by  your  committee,  one  40x 
60  and  another  80x60.  The  room  of  the  Twenty- 
second  regiment  armoiy,  on  Fourteenth  street, 
near  Sixth  avenue,  is  about  110x80,  and  central 
in  location.  That  of  the  Thirty-seventh  regi- 
ment armory  is  situated  at  the  intersection 
of  Broad w,ay  and  Sixth  avenue,  at  Thirty- 
fifth  street.  The  room  is  about  65x40,  is  well 
lighted  and  arranged.  These  several  rooms  are 
connected  with  others  which  could  be  used  to 
facilitate  the  business  of  the  Convention,  and 
would,  if  properly  furnished,  answer  the  wants 
of  the  Convention  as  a  plaoe  of  meeting.  Your 
committee  called  upon  the  mayor  of  the  city  of 
New  York,  and  stated  to  him  the  object  of  your 
committee's  visit  to  that  city.  He  expressed  a  de- 
sire that  the  Convention  should  adjourn  to  New 
York,  but  regretted  that  the  city  had  not  the  power 
or  authority  to  offer  to  the  Convention  the  facility 
that  would  be  required  by  way  of  furnishing  the 
rooms  necessary  for  the  wants  of  the  Convention, 
in  the  transaction  of  its  business.  In  response  to 
a  cordial  invitation  from  the  mayor  of  the  city  of 
Troy,  your  committee  yesterday  visited  that  city, 
and  ^ere  generously  received  on  their  arrival  by 
the  mayor  and  a  committee  of  the  common  coun- 
cil of  that  city.    The  municipal  authorities  of 
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Troy,  extended,  througli  your  committee,  to  the 
CouventioD,  an  earnest  and  hearty  invitation  to 
hold  its  sessions  in  that  city,  after  the  present 
month.  They  proffer  to  us,  free  of  expense  to 
the  State,  a  .large  and  commodious  hall,  84x36, 
with  a  room  adjoining,  45x36,  together  with 
other  rooms  in  the  same  building,  which  they 
place  at  the  disposal  of  the  Convention.  These 
rooms  they  propose  tb  furnish  and  arrange 
in  any  manner  the  Convention  may  desire 
for  its  convenience.  The  building  in  which 
these  rooms  are  situated  is  in  the  heart  of 
the  city,  and  convenient  to  the  principal 
hotels.  In  the  building  is  a  well  selected 
library  of  seventeen  thousand  volumes,  and  a 
large  and  commodious  reading  room  in  v/hich  are 
the  leading  newspapers  and  periodicals  of  the 
day.  Your  committee  made  diligent  inquiries  in 
regard  to  the  accommodations  at  Troy  for  the 
comfort  and  convenience  of  the  members  of  the 
Convention  in  case  of  the  acceptance  of  their 
offer.  There  are  three  good  and  commodioue 
hotels  in  near  proximity  to  the  hall  tendered  your 
committee.  These  hotels  have  every  accommo 
dation  for  the  comfort  and  convenience  of  their 
guests,  and  which  are  offered  at  prices  which 
your  committee  think  reasonable.  In  addition 
to  these,  there  are  other  hotels  and  numerous 
first-class  boarding-houses,  at  which  members 
could  be  accommodated  at  rates  even  leas  than 
those  at  the  three  hotels  nam^^d.  The  authoritiet^ 
of  Troy  express  a  strong  desire  to  have  the  Con- 
vention adjourn  to  that  place,  and  your  committer 
have  no  doubt  but  that  in  the  event  of  an  adjourn- 
ment to  that  place,  every  facility  would  be  ex- 
tended, calculated  to  promote  the  business  of  itt^ 
sessions,  as  well  as  the  personal  comfort  of  its 
members.  Your  committee  refrain  from  making 
any  recommendation,  and  submit  the  foregoing 
for  the  information  and  consideration  of  the  Con- 
vention. 

Respectfully  submitted, 

NORMAN  STRATTON, 
T.  T.  FLAGLER, 
TRACY  BEADLE, 
E.  P.  MORE, 

Committee. 
Albany,  December  19,  1867. 

Mr.  STRATTON— I  would  say  in  this  connec- 
tion, that  the  other  member  of  the  committee, 
Mr.  A.  R.  Lawrence,  of  New  York,  was  with  the 
committee  in  their  examinations  in  New  York, 
and  also  at  their  interview  with  Mayor  Hoffman. 
I  now  ask  the  Secretary  to  read  the  communica- 
tion from  the  Mayor  of  Troy. 

The  SECRETARY  read  the  communication  as 
follows: 

Mayor's  Office.         ) 
Troy,  N.  Y.,  Dec.  19,  186t.  f 

Gentlemen  of  the  Constitutional  Conven- 
tion:— I  am  requested  by  the  Common  Council  of 
this  city,  and  by  numerous  citizens,  to  say  to  you, 
that  should  you  see  fit  to  adjourn  the  sessions  of 
the  Convention  to  Troy,  that  the  hall  of  the 
Youug  Men's  Association  will  be  arranged  for 
your  use  under  your  directions,  and  that  the  large 
picture  gallery  and  the  offices  of  the  mayor  and 
city  clerk,  adjoining  the  same,  are  at  your  dis- 


posal for  committee  rooms,  or  such  other  use  as 
your  business  may  require ;  and  that  every  effort 
will  be  made  by  our  authorities  and  citizens  gen- 
erally, to  make  your  sojourn  here  comfortable 
and  pleasant. 

Very  respectfully, 

JOHNT.  FLAGG, 

Mayor  of  Troy, 

Mr.  STRATTON— I  think  I  ought  to  state  one 
thing  further,  in  connection  with  that  report,  for 
the  information  of  the  Convention.  Communica- 
tions were  received  by  your  committee  from 
the  proprietors  of  two  of  the  principal  ho- 
tels in  Troy,  stating  their  terms.  At  the 
Troy  House  they  offer  first-class  rooms,  with 
fire,  at  twenty-five  dollars  per  week ;  and  sec- 
ond-class rooms  from  eighteen  to  twenty  dol- 
lars per  week.  At  the  Mansion  House  they 
offer  first-class  rooms,  including  fire,  at  two  dol- 
lars and  a  half  per  day;  and  second-class  rooms 
for  two  dollars  per  day. 

Mr.  FLAGLER— -Whfie,  as  one  of  the  commit- 
tee, I  refrained  from  recommending  any  particu- 
lar place  for  our  sessions,  yet,  as  a  member  of 
the  Convention,  I  embodied  the  opinion  which  I 
have  on  that  subject  in  the  resolutions  that  I 
send  to  the  Cliair. 

The  SECRETARY  read  the  resolutions  as 
follows : 

Resolved,  That  this  Convention  accept  the  offer 
of  the  municipal  authorities  of  the  city  of  Troy 
to  provide  rooms  suitably  fitted  up  and  furnished 
for  the  future  sessions  of  the  Convention. 

Resolved,  That  this  Convention  will  adjourn  on 
Friday,  December  20uh,  at  12  o'clock  noon,  to 
meet  on  Tuesday,  January  14,  1868,  at  10  o'clock 
A.  M.,  in  the  hall  tendered  them  by  the  authorities 
of  the  city  of  Troy,  for  the  deliberations  of  the 
Convention. 

Resolved,  That  a  committee  of  five  be  ap- 
pointed to  arrange  with  the  mayor  and  common 
council  of  Troy  for  piacm^^  said  rooms  in  such 
order  as  will  adapt  them  ib  the  uses  of  the  Con- 
vention. 

Mr.  FLAGLER — I  appreciate  and  share  in  the 
universal  desire  of  the  members  of  this  Conven- 
tion to  finish  its  work  at  the  earliest  practicable 
moment.  We  must  soon  yield  our  present  place 
of  meeting  to  one  branch  of  the  Legislature.  An 
adjournment  until  the  final  adjournment  of  the 
Legislature  restores  to  us  the  occupation  of  this 
chamber,  is  open  to  serious  objections  which  I 
will  not  take  time  to  recapitulate.  The  choice  is 
offered  to  the  Convention  of  meeting  either  m 
Albany  or  Troy  (after  a  recess  for  the  holidays), 
for  the  completion  of  our  labors.  After  a  care- 
ful examination  of  the  relative  advantages  and 
disadvantages  involved  in  the  propositions  of 
these  two  cities  for  the  accommodation  of  the 
Convention,  it  is  my  decided  conviction  that  it  is 
preferable  to  accept  the  kind  and  hearty  offer  of 
the  city  of  Troy,  for  the  following  among  other 
reasons,  viz. : 

1.  While  the  rooms  offered  by  these  two  cities 
are  not  in  either  case  equal  to  those  now  used  by 
the  Convention,  those  proffered  by  Troy  are  the 
most  spacious,  are  eligibly  located  in  a  oosntral 
part  of  the  city,  are  near  the  principal  hotels  of 
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the  place,  are  in  immediate  proximity  to  a  read- 
ing room  and  extensive  library  which  are  placed 
at  the  service  af  the  Convention,  and  will,  when 
arranged  and  furnished  as  proposed,  quite  as  well 
or  better  accommodate  the  Convention  as  those 
which  the  city  of  Albany  offers  to  supply. 

2.  Troy  can  at  all  times  be  reached  from  all 
parts  of  the  State  by  members  as  well  as  Albany. 

3.  The  personal  convenience  and  comfort  of 
members  will  be  promoted  in  that  Troy  has  three 
large  and  well-kept  hotels  and  numerous  excel- 
lent boarding-houses,  which  will  enable  them  to 
select  and  make  satisfactory  and  reasonable  ar- 
rangements for  board  and  lodging,  which  will 
hardly  be  the  case  if  they  are  compelled  to  com- 
pete and  scramble  with  members  of  the  Legisla- 
ture and  others  for  the  meager  but  costly  accom- 
modations of  Albany, 

4.  There  are  ample  facilities  in  Troy  for  doing 
the  printing  required  by  the  Convention,  or  it  may 
with  very  little  inconvenience  or  delay  be  sect  to 
Albany  for  execution  under  the  existing  arrange- 
ments. 

5.  By  holding  its  sessions  in  Troy  the  members 
of  the  Convention  will  avoid  being  connected 
with  the  numerous  local  projects  which  engross 
BO  large  a  share  of  the  time  of  the  Legislature, 
and  may  quietly  and  without  any  interruption 
prosecute  their  labors  to  a  close. 

6.  Albany  is,  and  long  has  been  largely  favored 
with  public  patronage  incident  to  its  being  the 
capital  of  the  State.  Troy,  to  say  the  least,  is 
equally  deserving,  but  what  has  she  ever  re- 
ceived? 

t.  Troy  offers  this  Convention  a  hearty  wel- 
come, and  her  public  spirited  authorities,  and  en- 
terprising and  large-hearted  citizens  will  spare 
no  pains  to  insure  the  comfort  of  it  members,  and 
facilitate  the  dispatch  of  its  business ;  can  the 
Convention  afford  to  decline  their  kind  and  gen- 
erous proposals  ? 

My  first  choice  then,  Mr.  President,  is  to  hold 
the  future  sessions  of  the  Convention  in  Troy  ; 
my  next,  as  an  alternative,  to  meet  in  this  cham- 
ber after  the  final  adjournment  of  the  Legislature ; 
and  last  and  most  objectionable  of  all,  to  holding 
our  sessions  in  this  city  simultaneous  with  the 
sitting  of  the  Legislature. 

Mr.  BELL — I  move  to  amend  the  resolution  of 
the  gentleman  from  Niagara  [Mr.  Flagler]  by 
substituting  the  resolution  of  the  commit- 
tee first  chosen,  who  reported  in  favor  of 
adjourning  the  future  sessions  of  this  Con- 
vention to  the  City  Hall  in  Albany.  I  have 
no  doubt  that  the  authorities  and  citizens  of 
Troy  would  do  every  thing  in  their  power  for  the 
comfort  and  convenience  of  this  body,  should  we 
decide  to  adjourn  to  that  city ;  but  it  does  seem 
to  me,  sir*  that  the  difference  between  tjie  size 
of  the  room  which  they  offer  us,  and  the  size  of 
the  one  which  we  can  obtain  in  Albany,  is  so  im- 
material that  it  would  not  warrant  the  adjourn- 
ment of  this  Convention  to  the  city  of  Troy.  If 
I  understand  the  report  that  was  read  this  morn- 
ing it  stated  that  the  room  in  Troy  is  only  ten  feet 
longer  and  four  wider  than  the  common  coun- 
cil chamber  in  the  City  Hall  in  Albany ;  and  really, 
the  Mctra  room  that  that  would  afford  is  entirely 
trnmasiteriiili  fpr  it  has  been  ascertained  that  the 


common  council  chamber  of  this  city  is  sufficient- 
ly large  to  accommodate  all  the  members  of  this 
body,  so  that  the  surplus  room  there  could  be  only 
used  for  spectators  and  visitors.  There  are  many 
reasons  that  will  occur  to  every  member  of  this 
Convention,  why  we  should  remain  in  Albany; 
and  I  cannot  see  that  we  gain  any  important  ad- 
vantage by  this  proposed  change.  With  our 
records  here,  and  our  contracts  for  printing, 
and  various  other  things,  it  would  be  a  great 
detriment  to  the  future  progress  of  the  business 
of  the  Convention  to  leave  this  city ;  and  looking 
the  matter  all  over,  and  considering  it  as  well  as 
the  opportunity  will  permit,  I  am  decidedly  in 
favor  of  the  resolution  recommended  by  the  com- 
mittee, of  which  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt]  is  chairman. 

Mr.  ALYORD — Without  intending  to  express 
at  this  time  my  own  desire  in  reference  to  the 
place  of  our  future  meetings,  I  would  like  to 
amend  the  resolution  under  consideration  by 
striking  out  "  twelve  o'clock  noon,  Friday,"  and 
inserting  "  Friday,  after  the  evening  session ;  " 
and  by  striking  out  "  the  fourteenth  of  January  " 
and  inserting  "  the  seventh  of  January." 

Mr.  MORRIS — Mr.  Chairman,  among  the  rooms 
described  by  the  committee  which  has  just  re- 
ported is  that  room  of  the  Twenty-second  nation- 
al guard  regiment,  on  Fourteenth  street,  near 
Sixth  avenue,  New  York.  Its  size  is  110  feet 
by  80  feet— 

The  PRESIDENT— -The  Chair  must  ask  the 
gentleman  from  Putnam  [Mr.  Morris]  to  speak  to 
the  motion  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]. 

Mr.  MORRIS — Then  I  will  reserve  my  remarks 
upon  that  subject  until  that  motion  is  voted  down. 
[Laughter.] 

Mr.  MERRITT— It  seems  to  me  that  after  an 
examination  of  the  halls  offered  in  New  York — 

The  PRESIDENT— The  Chair  must  remind  the 
gentleman  from  St.  Lawrence  [Mr.  Merritt]  that 
he  can  only  speak  to  the  motion  of  the  gentleman 
from  Onondaga  [Mr.  Alvord], 

Mr.  MERRITT— Do  I  understand  that  tho 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  was  a  complete  substitute,  or  only  a 
motion  to  amend  ? 

The  PRESIDENT— The  Chair  understands  it 
not  to  have  reference  to  the  place  of  meeting. 

Mr.  ALVORD — My  motion  had  reference  to 
the  original  resolution,  and  it  has  reference  to 
that  resolution,  whether  we  meet  at  Albany  or 
at  Troy,  or  elsewhere.  I  moved  to  amend  the 
resolution  by  changing  the  adjournment  to  Fri- 
day after  the  evening  session,  and  the  time  for 
re-assembling  to  Tuesday ,  the  seventh  of  Jan- 
uary. 

Mr.  MERRITT— Well,  sir,  if  we  shall  have 
gone  through  the  judiciary  article*  by  noon  to- 
morrow, I  see  no  objection  to  our  adjourning  at  that 
hour,  and  I  am  in  favor  of  the  resolution  offered 
by  the  gentleman  from  Niagara  [Mr.  Flagler],  as 
to  the  time  ot  re-assembling ;  and  for  these  rea- 
sons :  I  would  be  very  glad  to  meet  here  on  the 
seventh  day  of  January,  but  it  would  be  generally 
inconvenient  for  members  to  get  together  at  that 
time.  It  is  well  known  that  the  Legislature  will 
meet  here  on  the  seventh  of  January,  and  in  the 
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confusion  which  will  arise  at  that  time,  from  the 
coming  of  the  Legislature  and  the  influx  of  per- 
sons not  directly  connected  with  the  Legislature, 
I  feel  that  we  should  hardly  make  much  progress 
with  our  work ;  but  as  is  usual,  after  the  reorgani- 
zation of  the  Legislature,  this  crowd  will  leave 
the  city ;  and,  therefore,  I  think  it  would  be  bet- 
ter for  us  not  to  meet  before  the  fourteenth.  If 
we  were  to  meet  in  Troy,  I  would  be  in  favor  of 
meeting  on  the  seventh;  and  I  hope  that  this 
question  of  time  will  not  be  decided  until  we 
have  fixed  on  the  place  of  meeting. 

Mr.  BARKER — I  call  for  the  previous  ques- 
tion, and  a  division  on  the  resolution. 

Mr.  MURPHY— Would  chat  preclude  any  fur- 
ther amendraeats? 

Tfie  PRESIDENT— It  would. 

The  question  was  put  on  the  motion  of  Mr. 
Baker,  and  it  was  declared  lost. 

Mr.  ME  RR  ITT— I  ask  the  gentleman  from 
Onondaga  [Mr.  Alvordl  to  withdraw  his  amend- 
ment until  after  we  have  voted  upon  the  propo- 
sition of  the  gentleman  from  Jefferson  [Mr. 
Bell]. 

Mr.  ALVORD— There  is  no  difficulty  in  the 
gentleman's  calling  for  a  division  of  the  question 
so  as  to  decide  in  the  first  instance  the  question 
whether  we  will  meet  at  Albany  or  Troy,  irre- 
spective of  my  amendment,  so  that  there  can  be 
no  possible  n  cessiiy  for  withdrawing  it. 

Mr.  MERRITT— If  the  gentleman  [Mr.  Alvord] 
will  allow  a  vote  to  be  taken  upon  the  proposi- 
tion of  the  gentleman  from  Jefferson  [Mr.  Bell] 
tirst,  I  have  no  objection. 

Mr.  ALVORD — I  desire,  sir,  that  this  should 
follow  the  usual  rule  in  reference  to  this  matter. 
I  wish  to  answer  the  gentleman  from  St.  Law- 
rence [Mr.  Merritt],  in  regard,  to  the  time  of  re- 
assembling. If  you  meet  here  in  Albany  instead 
of  Troy,  I  see  a  great  propriety  in  meeting  on  the 
seventh  instead  of  the  fourteenth.  We  are  here 
now  for  the  purpose  of  re-framing  the  Constitu- 
tion of  the  State,  and  we  have  been  working  very 
considerably  for  the  last  four  or  five  monihs  un- 
dertaking to  cure  the  evils  of  corruption  in  the 
Legislature.  Now  I  am  afraid — I  won't  say  thai 
the  gentleman  from  St.  Lawrence  [Mr.  Merriti] 
will  be  there — but  I  am  afraid  that  if  we  defer 
our  meeting  until  the  fourteenth  many  members 
of  this  Convention  will  come  here  just  before  the 
seventh  in  order  to  manage  the  election  of  officers 
in  the  Legislature;  and  if  they  are  here  in  this 
body  in  the  discharge  of  their  legitimate  duties 
They  will  be  out  of  the  reach  of  that  difficulty. 
[Laughter.] 

Mr.  M.  I.  TOWNSEND— Without,  at  this  mo- 
raeut,  undertaking  to  say  any  thing  as  to  where 
this  Convention  had  better  meet  af«er  the  pro- 
posed adjournment,  I  wish  to  make  this  sugges- 
tion, that  if  new  rooms  are  to  be  fitted  up  for  our 
accommodation  in  New  York,  or  in  Troy,  or  in 
Albany,  three  weeks  may  be  a  better  period  for 
adjournment  than  two,  because  rooms  cannot  be 
fitted  up  for  our  accommodation  without  con- 
siderable work  by  the  carpenter.  I  make  that 
suggestion  because  I  think  that  the  longer  period 
would* be  better  whenever  we  adjourn,  if  we  go 
to  any  other  place  than  this  hall. 

Mr.  EVARTS— An  additional  reason  why  a 
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recess  until  the  fourteenth  rather  than  the  seventh 
would  be  more  suitable  may  be  found  in  the  sug- 
gestion that  the  labors  of  the  Committee  on  Re- 
vision and  the  printing  of  the  Constitution,  so  iar 
as  it  has  received  the  action  of  this  Convention, 
can  be  more  surely  and  more  thoroughly  com- 
pleted by  the  fourteenth  than  by  the  seventh.  In 
regard  to  the  place  of  meeting,  Mr,  President,  I 
had  occasion  to  say,  when  the  subject  was  up  last 
week,  that,  as  between  sitting  in  Albany  or  in 
New  York,  I  preferred  the  city  of  New  York. 
If  accommodations  could  not  be  had  there,  or  the 
Convention  should  not  so  remove,  or  shall  find  it 
necessary  to  sit  in  Albany,  I  propose  an  adjourn- 
ment until  May.  I  have  a  great  repugnance  to 
attempting  a  resumption  and  completion  of  our 
labors  at  this  place  during  the  presence  of  the 
Legislature.  I  am  afraid  that  every  article  from 
the  first  to  the  last  would  be  reopened,  redebated, 
reconsidered  by  the  new  influx  of  wisdom  that 
would  come  from  the  assembling  of  the  Legisla- 
ture, and  no  man  could  tell  at  the  end  of  our 
labors  what  part  was  done  by  us  and  what  by  the 
Legislature.  Yet  there  are  many  reasons  why 
we  should  not  postpone  the  completion  of  our 
labors  as  late  as  the  month  of  May.  I  hope, 
therefore,  in  the  same  spirit  with  which  the  invi- 
tation has  been  given  it  will  be  accepted. 

Mr.  HATCH — Is  an  amendment  in  order? 

The  PRESIDENT— It  is  not  in  order.  There 
are  two  amendments  pending. 

Mr.  HATCH — At  the  proper  time,  if  nobody 
else  does,  I  shall  move  an  amendment  to  go  to 
the  city  of  New  York.  As  I  understand  the  re- 
port in  relation  to  these  different  places — 

The  PRESIDENT— The  gentleman  will  please 
confine  himself  to  the  pending  question.  The 
Chair  must  restrict  the  debate  to  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
which  has  reference  simply  to  the  lime  of  con- 
vening the  Convention. 

Mr.  HATCH— I  thought  from  the  remarks  of 
fhe  gentleman  from  New  York  [Mr.  Evarts],  that 
the  whole  subject  was  open. 

The  PRESIDENT— It  is  not  so. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  31  to  69. 

Mr.  BELL — I  only  intended  by  my  amendment 
to  designate  the  place  for  the  future  meetings  of 
the  Convention,  without  regard  to  the  time  of 
rdjournment. 

Mr.  BfCKFORD— I  offer  the  following  as  a 
substitute  for  the  resolution  offered  by  the  gentle- 
man from  Niagara  [Mr.  Flagler]. 

Mr.  FLAGLER — I  rise  to  a  question  of  order. 
I  would  inquire  of  the  Chair  whether  a  substiiute 
is  in  order  while  a  previous  substitute  is  pend 
ing? 

The  PRESIDENT-— It  will  be  read  for  informa 
tion. 

The  SECRETARY  read  the  substitute  as  fol- 
lows : 

Resolved,  That  this  Convention  will,  on  Monday, 
December  23d,  1867,  at  nine  o'clock  p.  m.,  take  a 
recess  until  Thursday,  January  2d,  1868,  at  seven 
o'clock  p.  M. ;  and  that  the  Committee  on  Re- 
vision be  instructed  to  make  their  final  r©p(»rt  at 
the  time  last  named,  and  that  on  all  subjects  on 
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which  tlie  Convention  shall  not  then  have  acted, 
the  said  committee  incorporate  in  their  report  the 
provisions  of  the  Constitution  of  1846 ;  and  that 
this  Convention  will  adjourn  sine  die  on  Thursday, 
January  7  th,  1868,  at  eleven  o'clock,  A.  M. 

The  PRESIDENT— Not  being  germane  to  the 
subject  under  consideration,  this  substitute  is  out 
of  order. 

Mr.  ALYORD — I  propose  to  amend  the  propo- 
sition of  the  gentleman  from  Niagara  [Air.  Flag- 
ler], by  constituting  a  committee  of  three. 

Mr.  ELAGLER — I  will  accept  the  amendment. 

Mr.  COLA  HAN — I  move  to  amend  the  resolu- 
tion so  as  to  make  the  time  of  adjournment  of 
this  Convention  Monday  evening  instead  of  Fri- 
day morning. 

The  question  was  put  on  the  amendment  of 
Mr.  Colahan,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  Bell. 

Mr.  FLAGLER — ^I  will  suggest  to  the  gentle- 
man from  Jefferson  [Mr.  Bell],  that  he  may  attain 
his  object  by  striking  out  "Troy"  and  in- 
sertmg  "  Albany"  in  the  ^resolutions  I  have  sub- 
mitted. 

Mr.  BELL — I  will  accept  the  suggestion  of  the 
gentleman  from  Niagara. 

Mr.  MERRITT— I  suppose  the  alteration  will 
make  it  consistent  with  the  report  of  the  comit- 
tee  which  was  presented  to  the  Convention  the 
other  day.  I  wish  to  say,  in  relation  to  this 
matter,  that  the  gentlemen  appointed  upon  that 
committee  had  no  other  desire  than  to  select  such 
accommodations  as  the  Convention  required, 
The  room  proposed  by  the  city  of  Albany  would 
answer  the  purposes  of  the  Convention.  One  of 
the  committee  [Mr.  Morris]  reserved  the  right  of 
voting  in  favor  of  going  to  New  York,  in  case 
that  proposition  should  be  submitted.  Since  the 
appointment  of  the  other  committee,  another  vis- 
itation has  been  made  to  the  hall,  and  one  or  two 
other  rooms  have  been  suggested  in  the  city,  as 
being  more  capacious  and  otherwise  better  suited 
to  accommodate  the  Convention,  than  the  one 
which  was  fixed  upon.  The  committee  did  not 
deem  it  necessary  to  visit  any  other  hall  than  the 
one  reported.  As  I  understand  their  opinion,  in 
case  it  was  thought  best  to  remain  in  Albany,  the 
rooms  recommended  would  answer  the  require- 
ments. It  would  not  be  expected  by  this  Con- 
vention that  we  can  get  a  room  fitted  up  for  a 
large  deliberative  body  unless  it  is  made  for  that 
purpose.  "We  may  have  to  suffer  some  inconve- 
nience, but  I  imagine  it  will  be  of  short  duration, 
f&r  we  are  not  to  remain  in  session  a  great  while 
longer.  Deeming  the  city  of  Albany  the  most 
appropriate  place  for  the  meeting  of  the  Conven- 
tion, and  not  fearing  the  bad  results  and  influ- 
ences, suggested  by  other  gentlemen,  growing 
out  of  the  meeting  of  the  Legislature,  I  still  ad- 
here to  the  report  made  by  this  Committee.  If, 
however,  the  Convention  decide  to  go  to  Troy, 
which  is  much  preferable  to  going  to  the  city  of 
New  York,  we  caa  have  our  printing  done  and 
sent  to  us  from  Albany.  I  make  these  remarks 
Binaply  that  the  question  may  be  taken,  not  upon 
the  conveniences  which  we  pan  command,  but 
upon  the  .question  of  leaving  the  city  of  Albany, 
ftnd  that  we  shall  not  go  away  nrom  the  city  with, 


the  idea  that  we  have  not  proper  conveniences  for 
the  sessions  of  the  Convention. 
Mr.  MORRIS— Is  a  substitute  in  order? 
The  PRESIDENT— A  substitute  by  way  of 
amendment  is  in  order. 
Mr.  MORRIS— I  offer  this  resolution : 
Resolved^  That  this  Convention  adjourn  at  nine 
o'clock  to-morrow  evening  to  meet  at  noon  on  the 
second  Tuesday  of  January  next  in  the  city  of 
New  York  at  the  armory  of  the  Twenty-second 
regiment  national  guard  on  Fourteenth  street. 

The  room  to  which  I  refer  in  that  resolution 
has  been  placed  at  our  disposal.  The  same  ex- 
pense will  be  incurred  in  lighting  and  warming 
wherever  we  may  hold  our  sessions.  There  is  a 
contingent  fund  which  I  think  it  would  be  proper 
to  draw  upon  to  furnish  the  members  with  chairs 
and  tables,  which  is  all  that  they  would  require 
in  order  that  they  may  transact  their  business  in 
a  proper  manner.  In  consideration  of  the  many 
advantages  of  going  to  New  Yerk,  and  also  the 
centraiity  of  its  location,  I  beg  that  the  members 
will  take  into  consideration  this  matter  before 
deciding  upon  Albany  or  Troy. 

Mr.  HATCH — I  desire  to  say  that  the  gentle- 
man from  Putnam  [Mr.  Morris]  has  anticipated 
the  motion.  1  intended  to  make.  I  am  decidedly 
m  favor  of  accepting  the  proposition  to  go  to 
New  York,  for  the  reason,  too,  that  I  believe  we 
should  get  a  better  attendance  of  the  Convention 
there  than  we  can  at  any  other  place.  I  think  it 
is  a  great  deal  better  for  the  Convention,  even  if 
the  individual  members  should  have  to  pay  the 
expense  of  fitting  up  a  room,  which  could  not 
cost  over  three  or  four  hundred  dollars,  than  to 
go  to  Troy  or  any  of  the  other  places  which 
have  been  mentioned.  They  certainly  could 
place  themselves  in  as  convenient  a  condition,  so 
far  as  comfort  is  concerned,  as  the  members  of 
the  British  Parlian-ent,  I  am  in  favor  of  going 
to  New  York 

Mr.  FLAG-LIR — if  I  understand  the  motion 
of  the  gentleman  from  Putnam  [Mr.  Morris]  it  is 
to  adjourn  this  Convention  to  one  of  the  armories 
in  New  York  on  Fourteenth  street.  I  have  this  to 
say,  that  as  a  member  of  one  of  the  committees, 
with  them  I  enjoyed  an  excellent  opportunity 
to  see  the  outside  of  that  building,  but  there 
were  no  means  by  which  we  could  see  the  into- ' 
rior  [laughter],  I  think  it  would  be  hardly 
safe  for  this  Convention  to  adjourn  to  that 
place  without  knowing  whether  they  could  get 
into  the  building.  [Laughter.]  I  may  say  in 
regard  to  those  armories,  that,  while  they  are 
arranged  very  nicely,  they  are  illy  adapted  to  any 
such  purpose  as  this  Convention  requires.  Take 
the  Seventh  regiment  armory — ^the  room  itself 
is  one  hundred  by  two  hundred  feet,  in  the  third 
story,  is  immediately  under  the  roof,  without  a  single 
thing  in  the  general  arrangement  that  would 
make  it  pleasant  or  desirable  for  the  sessions  of 
this  Convention.  The  same  is  true,  measurably, 
I  suppose,  in  regard  to  the  armory  the  gentleman 
suggests ;  but,  as  I  said  before,  we  did  not  have 
the  pleasure  of  seeing  the  inside  of  the  build- 
ing. 
Mr.  AXTELL — I  move  the  previous  question. 
The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 
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The  question  was  then  put  on  the  amendment 
of  Mr.  Morris,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  Bell  to  insert  the  word  "Albany  "  and  strike 
out  the  word  "Troy"  wherever  the  word  oc- 
curred in  the  resolutions  of  Mr.  Flagler. 

Mr.  MERRITT~Ou  the  question  before  the 
Convention,  I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  BICKFORD—I  move  to  lay  this  subject  on 
the  table. 

The  PRESIDENT— The  motion  is  out  of  order. 

Mr.  FOLGER— Can  there  be  a  division,  and 
can  a  vote  be  taken  upon  the  second  proposition 
first? 

The  PRESIDENT— -If  there  be  no  objection, 
the  course  will  be  pursued  as  suggested  by  the 
gentleman  from  Ontario  [Mr.  Polger]. 

Mr.  B.  BROOKS — I  submit  that  the  previous 
question  having  been  ordered,  it  is  too  late. 

The  PRESIDENT— The  Chair  does  not  under- 
stand that  the  rule  precludes  a  division  of  the 
question,  even  after  the  main  question  is  ordered. 
But  it  must  take  the  questions  in  their  order,  if 
there  be  no  objection. 

Mr.  POLGER — I  ask  that  the  second  resolu- 
tion be  put  first,  so  as  to  vote  on  coming  to  Alba- 
ny without  designiating  any  particular  place. 

The  PRESIDENT— That  order  will  be  observed 
if  there  be  no  objection. 

There  being  no  objection  the  question  was  put 
on  the  branch  of  the  resolution  calling  for  the 
meeting  of  the  Convention  in  Albany,  and  it  was 
declared  lost  by  the  following  vote : 

Ayes — Messrs.  A.  P.  Allen,  N.  M.I  Allen,  Andrews, 
Ballard,  ^  Barker,  Beadle,  Bell,  Bergen,  Bickford, 
E.  P.  Brooks,  Case,  Cassidy,  Chesebro,  Colahan, 
Curtis,  Daly,  0.  0.  Dwight,  Eddy,  Ferry,  Folger, 
Fowler,  Garvin,  Graves,  Gross,  Hammond,  Har- 
den burgh,  Harris,  Hatch,  Houston,  Kinney,  Lap- 
ham,  M.  H.  Lawrence,  Livingston,  Mattice,  Merrill, 
Merritt,  Merwin,  Monell,  Murphy,  Nelson,  A.  J. 
Parker,  Potter,  Rathbun,  Robertson,  Rogers, 
Roy,  Schell,  Schumaker,  Seaver,  Smith,  Spencer, 
Yan  Campen,  Verplanck,  Wales — 54. 

Noes  —  Messrs.  Alvord,  Archer,  Armstrong, 
Axtell,  Baker,  Barto,  Beals,  Beckwlth,  Bowen, 
E.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Cheritree, 
Comstock,  Cooke,  Corbett,  Ely,  Endfress,  Evarts, 
Farnum,  Field,  Flagler,  Francis,  Fuller,  Goodrich, 
Gould,  Grant,  Hadley,  Hand,  Hiscock,  Hitchcock. 
Hutchins,  Ketcham,  Krum.  Landon,  A.  Lawrence, 
Lee,  Ludlngton,  Magee,  McDonald,  Miller,  More, 
Morris,  Opdyke,  C.  E.  Parker,  Porid,  President, 
Prindle,  Prosser,  Reynolds,  Rumsey,  L.  W.  Rus- 
sell, Silvester,  Sheldon,  Stratton,  Tappen,  M.  I. 
Townsend,  S.  Townsend,  Tucker,  Yan  Cott, 
Wakeman,  Williams,  Young — 63. 

The  question  recurred  on  the  resolutions  offered 
by  Mr.  Flagler. 

Mr.  A.  J.  PARKER— On  the  question  before 
the  Convention  I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  BELL — I  move  a  division  of  the  question, 
BO  that  the  vote  shaH  be  direct  in  regard  to  meet- 
mg  at  Troy, 

The  PRESIDENT— That  is  the  question. 


Mr.  BELL— I  would  inquire  of  the  Chair  if  it 
involves  any  of  the  other  propositions  as  to  ad- 
journment? 

The  PRESIDENT- The  question  involves  the 
entire  series  of  resolutions. 

Mr.  BELL — Then  I  move  to  divide  the  question 
so  the  vote  will  be  direct  in  regard  to  re- assem- 
bling at  Troy,  and  without  regard  to  adjournment 
or  assembling. 

The  question  was  put  on  the  resolution,  accept- 
ing the  offer  of  the  municipal  authorities  of  Troy 
to  provide  rooms  for  the  meetings  of  the  Conven- 
tion, and  it  was  declared  adopted  by  the  follow- 
ing vote : 

Ayes — Messrs.  Alvord,  Andrews,  Archer,  Arm- 
strong, Axtell,  Ballard,  Barker,  Barto,  Beals, 
Beckwith,  Bowen,  E.  Brooks,  E.  P.  Brooks  E.  A. 
Brown,  W.  C.  Brown,  Case,  Cheritree,  Comstock, 
Cooke,  Corbett,  Curtis,  Daly,  Duganne,  C.  C. 
Dwight,  Ely,  Endress,  Evarts,  Farnum,  Ferry, 
Field,  Flagler,  Fowler,  Francis,  Fuller,  Goodrich, 
Gould,  Grant,  Graves,  Gross,  Hadley,  Hand, 
Hitchcock,  Hutching,  Ketcham,  Kinney,  Krum, 
Landon,  Lapham.  A.  Lawrence,  Lee,  Ludington, 
Ma^ee,  Mattice,  McDonald,  Merwin,  Miller,  More, 
Morris,  Opdyke,  C.  E.  Parker,  Pond,  President, 
Prindle,  Prosser,  Reynolds,  Roy,  Rumsey,  L.  W* 
Russell,  Schumaker,  Silvester,  Sheldon,  Smith, 
Stratton,  Tilden,  M.  I.  Townsend,  S.  Townsend, 
Tucker,  Yan  Campen,  Yan  Cott,  Yerplanck, 
Wakeman,  Wales,  Williams.  Young — 84. 

Koes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Beadlo, 
Bell,  Bergen,  Bickford,  Cassidy,  Chesebro,  Cola- 
han, Eddy,  Folger,  Garvin,  Hammond,  Harden- 
burgh,  Harris,  Hatch,  Houston,  M.  H.  Lawrence, 
Livingston,  Merrill,  Merritt,  Monell,  Murphy.  Nel- 
son, A.  J.  Parker,  Potter,  Rathbun,  Robertson, 
Schell,  Seaver,  Spencer — 31. 

The  PRESIDENT— If  ihere  be  no  division 
called  for,  the  vote  will  be  taken  upon  the  re- 
maining resolutions,  which  the  Secretary  will 
read. 

The  SECRETARY  read  the  resolutions  as  fol- 
lows: 

Resolved^  That  this  Convention  will  adjourn  on 
Friday,  December  20th,  at  twelve  o'clock  m  ,  to 
meet  Tuesday,  January  14th,  1868,  at  ten  o'clock 
A.  M.,  in  the  hall  tendered  by  the  authorities  of 
the  city  of  Troy  for  the  deliberations  of  the  Con- 
vention. 

Eesol'^d,  That  a  committee  of  three,  together 
with  the  Secretary  of  this  Convention,  be  ap- 
pointed to  arrange  with  the  mayor  and  common 
council  of  Troy  for  placing  said  rooms  in  such 
order  as  will  adapt  them  to  the  uses  of  the  Con- 
vention. 

Mr.  KINNEY — Are  we  under  the  operation  of 
tho  previous  question  ? 

The  PRESIDENT— We  are, 

Mr.  BARKER — I  presume  the  Convention  will 
consent  to  a  viva  voce  vote  ? 

Objection  was  made. 

Mr.  BELL — I  would  like  to  inquire  what  room 
this  is. 

Mr.  COMSTOCK— It  is  the  Young  Men's  Abso-> 
elation  room. 

The  question  was  put  on  the  two  remaining- 
propositions. 

The  SEORETART  proceeded  with  the  call  of 
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the    ayes  and  noes,  and  the  resolutions    were 
declared  adopted  by  the  foUowinsr  vote : 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Ballard, 
Barker,  Barto,  Beadle,  Beals,  Beckwith,  Bell, 
Bo  wen,  B.  Brooks,  B.  P.  Brooks,  E.  A.  Brown, 
W.  C.  Brown,  Case,  Cheritree,  Cochran,  Corustock, 
Cooke,  Corbett,  Curtis,  Daly,  Dugaune,  C.  C. 
Dwight,  Eddy,  Ely,  Badress,  Evarts,  Earoum, 
Ferry,  Flagler,  Fowler,  Francis,  Fuller,  Grrant, 
Graves,  Gross,  Hadley,  Hammond,  Hand.  Harden- 
burgh,  Hatch,  Hiscock,  Hitchcock,  Houstou, 
Hutcbins,  Ketcham,  Kinney,  Krum,  Landon,  A 
Lawrence,  Lee,  Ludington,  McDonald,  Merritt, 
Merwin,  Miller,  More,  Opdyke,  C.  E.  Parker, 
Pond,  Potter,  President,  Prosser,  Reynolds,  Roy, 
Rumsey,  L.  W.  Russell,  Schumaker,  Silvester, 
Sheldon,  Smith,  Spencer,  Tappen,  M.  L  Townsend, 
S.  Townsend,  Van  Campen,  Yau  Cott,  Wakeman, 
Wales,  Williams,  Young — 89. 

Noes — Messrs.  Bergen,  Bickford,  Chesebro, 
Oolahan,  Folger,  Garvin,  Harris,  M.  H.  Lawrence, 
Livingston,  Ludington,  Merrill,  Monell,  Murphy, 
Rathbun,  Schell,  Seaver,  Stratton,  Verplanck — 17. 
Mr.  MERRITT — I  move  to  reconsider  this  last 
vote  for  the  purpose  of  meeting  on  the  7th  in 
Troy,  instead  of  the  day  fixed  in  the  resolution.  I 
am  informed  that  a  necessity  for  time  will  not 
exist  so  far  as  Troy  is  concerned. 

Mr.  B.  BROOKS— I  move,  with  the  consent  of 
the  Convention,  that  the  question  may  be  taken 
now  so  as  to  settle  it  at  once. 

Obje.crion  being  made  to  its  immediate  con 
Bideration,  the  motion  of  Mr.  E.  Brooks  was 
laid  on  the  table. 

Mr.  FLAGLER — I  desire  to  ask  the  consent  of 
the  Convention,  to  make  a  verbal  change  in  the 
first  resolution,  to  which  there  will  be  no  objec- 
tion. It  is  to  insert  before  the  word  "  invitation  " 
the  words  "courteous  and  cordial." 

The  being  no  objection  the  resolution  was  so 
amended. 

Mr.  MURPHY — I  move  a  reconsideration  of 
the  resolution  fixing  Troy  as  the  place  of 
meeting. 

The  PRESIDEKT— That  motion  has  already 
been  received  and  entered  for  consideration. 

Mr.  MURPHY— The  motion  referred  simply  to 
the  time  of  meeting. 

Objection  being  made,  the  motion  of  Mr.  Mur- 
pi^  was  laid  on  the  table.  * 

The  PRESIDENT  announced  the  following 
committee  under  the  resolutions  of  Mr.  Flagler, 
just  adopted :  Messrs.  Flagler,  Francis,  S.  Town- 
Bend,  and  the  Secretary  of  the  Convention. 

Mr.  FLAGLER — My  residence  being  a  dis- 
tant part  of  the  State,  it  will  interfere  with 
'the  attention  to  which  the  duties  of  the  com- 
mittee are  entitled.  The  committee  should  be 
local.  I  respectfully  ask  to  be  excused  from 
serving. 

No  objection  being  made,  Mr.  Flagler  was  ex- 
loosed. 

The  PRESIDENT  appointed  Mr.  Hitchcock  in 
iheplaee  of  Mr.  Flagler. 

Mr.  BICKFORD— I  move  to  reconsider  all  the 
^otes^  by  which  the  resolution  has  been  adopted. 

•Objection  being,  made,  the  motion  was  laid  on 
4hd  table. 


Mr.  EDDY— I  ofier  the  following  resolution : 
Resolved,  That  the  thanks  of  this  Convention 
are  tendered  t  <  the  mayor  and  city  authorities  of 
the  city  of  A.lbaiiy  for  their  very  liberal  proposi- 
tion in  their  invitation  to  the  Convention  to  finish 
up  )t^  Itbors  in  this  citj, 

Mr.  MORRIS — I  move  to  amend  the  resolution 
by  including  the  city  of  Troy. 

A  DELEGATE:— That  has  already  been  done. 
The  question  was   put  on  the  motion  of  Mr. 
Morris,  and  it  was  declared  lost. 

The  question  was  put  on  the  resolution  of  Mr. 
Eddy,  and  it  was  declared  adopted. 
Mr.  VAN  CAMPEN— I  ©ffer  this  resolution. 
The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Rseolved,  That  the  Committee  on  Revision  be 
instructed  to  amend  section  1  of  the  article  on 
corporations,  other  than  municipal,  by  striking  out 
the  words  "  No  consolidation  of  railroad  corpora- 
tions shall  be  authorized  by  the  Legislature  where 
the  aa-gregate  capital  shall  exceed  twenty  millions 
of  dollars,"  and  insert  "The  Legislature  shall  not 
authorize  the  consolidation  of  the  New  York  and 
Erie  railroad  cooapany  with  the  Hudson  River, 
Harlem  and  New  York  Central  railroad  compa- 
nies, or  with  either  of  them,  nor  of  railroad  cor- 
porations owning  parallel  or  competing  lines" 
And  that  said  section,  so  amended,  shall  be  re- 
ported by  the  committee  when  the  said  committee 
shall  make  their  report  to  the  Convention. 

Mr.  ALYORD — I  should  like  to  know  whether 
that  is  by  way  of  instruction  to  the  Committee  on 
Revision. 
Tije  PRESIDENT— It  is. 
Mr.  ALVORD — Then  I  hope  it  will  lie  over  under 
the  rule. 

The  PRESIDENT— There  being  objection  made, 
the  resolution  must  lie  on  the  tabK 
Mr.  GRAVES— I  offer  this  resolution. 
The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved^  That,  in  the  opinion  of  this  Conven- 
tion, it  is  the  duty  of  the  Legislature  at  its  next 
session  to  provide  a  permanent  place  to  be  called 
"The  Soldiers'  Home,"  for  disabled  soldiers  and 
sailors  of  the  State  of  New  York. 

Mr.  GRAVES — I  offer  this  resolution  because 
I  learn  that  the  place  where  the  soldiers  and  sail- 
ors' home  is  now  located  belongs  to  the  city  of 
Albany. 

Mr.  FOLGER— I  rise  to  a  point  of  order.  This 
resolution  is  not  debatable.  The  gentleman  is 
speaking  to  it.  and  T  suppose  it  must  lie  over. 

The  PRESIDENT— It  is  not  debatable.  If 
gentlemen  desire  to  debate  it,  it  must  lie  over. 

Mr.  ARCHER— To  meet  a  question  which 
seems  to  be  a  public  one,  I  offer  the  following 
resolution : 

The  SECRETARY  read  the  resolution,  as  fol- 
lows: 

Resolved^  That  the  Secretary  be  directed  to  pre- 
pare the  several  articles  adopted  by  the  Conven- 
tion, and  referred  to  the  Committee  on  Revision, 
as  a  separate  document,  and  that  the  same  be 
printed. 

Mr.  ARCHER— This  document,  when  prepared 
and  sent  out,  will  show  the  public  that  this  Con- 
yentioa  has  not  been  remiss  In  the  disdiarge  of 
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its  duty ;  that  many  valuable  improvements  have 
been  made  in  the  present  ConstitutioD. 

Mr.  FOLGER— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  is  debat- 
ing the  resolution.  It  must  lie  over  under  the 
rule. 

The  reFolution  was  referred,  under  the  rule,  to 
the  Standing  Committee  on  Printing. 

Mr.  SEAVER— I  ask  leave  to 'say  that  the 
Committee  on  Printing  have  had  that  resolution 
under  consideration  and  they  are  prepared  to  rec- 
ommend its  adoption. 

Mr.  E.  BROOKS— The  Committee  on  Revision 
have  in  course  of  preparation  for  printing  all  "ar- 
ticles as  fast  as  they  are  acted  upon. 

Mr.  FOLGER  —  I  rise  to  a  point  of  order. 
There  is  no  question  before  the  Convention. 

The  PRESIDENT— The  pqmt  of  order  is  well 
taken. 

Mr.  BECKWITH— I  offer  the  following  resolu- 
tion : 

The  SECRETARY  read  the  resolution,  as  fol- 
lows : 

Resolved,  That  the  Committee  on  Revision  be 
authorized  to  meet  during  the  adjournment  of 
this  Convention. 

The  question  was  put  on  the  resolution  of  Mr. 
Beckwith,  and  it  was  declared  adopted. 

The  hour  of  twelve  o'clock  having  arrived,  the 
Convention  again  proceeded  to  the  consideration  of 
the  special  order,  being  the  report  of  the  Com- 
mittee on  the  Judiciary,  as  amended  and  reported 
from  the  Committee  of  the  Whole, 

The  SECRETARY  read  the  twelfth  section  as 
follows: 

Sec.  12.  The  judges  of  the  court  of  appeals 
and  the  justices  of  the  supreme  court  shall  not 
hold  any  other  office  of  public  trust.  All  votes 
for  either  of  them  for  any  elective  office,  (except 
that  of  justice  of  the  supreme  court  or  judge  of 
the  court  of  appeals),  given  by  the  Legislature  or 
the  people  shall  be  void.  They  shall  not  exercise 
any  power  of  appointment  to  public  office,  except 
as  is  herein  specifically  provided. 

Mr.  GRAVES— Do  I  understand  that  all  further 
amendments  are  precluded  to  section  11? 

The  PRESIDENT- That  section  was  passed 
last  evening. 

Mr.  GRAVES — I  desire  to  offer  an  amendment. 

The  PRESIDENT— The  Chair  invited  amend- 
ments to  the  eleventh  section,  which  were  not 
made :  the  motion  was  then  made  to  strike  out  the 
section,  which  was  negatived.  Therefore,  no 
amendments  are  now  admissible. 

Mr.  SILVESTER — Is  it  in  order  now  to  move 
a  reconsideration  of  the  vote  taken  last  evening 
upon  the  amendment  of  the  gentleman  from 
Ulster  [Mr.  Hardenburgh]  ? 

The  PRESIDENT— It  is  in  order;  that  motion 
will  be  entertained  under  the  head  of  amendments 
generally. 

There  being  no  amendments  offered  to  the 
twelfth  section  the  SECRETARY  read  section 
13  as  follows : 

Seo.  13.  The  times  and  places  of  holding  the 
terms  of  the  court  of  appeals  and  of  the  general 
and  special  terms  of  the  supreme  court  within 
the  several  departments  and  districts,  and  ^  the 
circuit  courts  and  courts  of  oyer  and  terminer 


within  the  several  counties,  shall  be  provided  for 
by  law.  But  provision  shall  be  made  for  holding 
general  terms  of  the  supreme  court  in  each  of 
said  districts. 

There  being  no  amendments  offered  to  the  thir- 
teenth section,  the  SECRETARY  preceded  to  read 
section  14,  as  follows : 

Sec.  14.  Judges  of  the  court  of  appeals  and 
justices  of  the  supreme  court  may  be  removed 
by  concurrent  resolution  of  both  houses  of  the 
Legislature,  if  two-thirds  of  all  the  members 
elected  to  the  Assembly  and  a  majority  of  all  the 
members  elected  to  the  Senate  concur  therein. 
All  judicial  officers,  except  those  mentioned  in 
this  section,  and  except  justices  of  the  peace  and 
judges  and  justices  of  inferior  courts,  not  of 
record,  may  be  removed  by  the  Senate  on  the 
recommendation  of  the  Governor.  But  no  re- 
moval shall  be  made  by  virtue  of  this  section  un- 
less the  cause  thereof  be  entered  on  the  journals, 
nor  unless  the  party  complained  of  shall  have 
been  served  with  a  copy  of  the  complaint  against 
him,  and  shall  have  had  an  opportunity  of  being 
heard  in  his  defense.  On  the  question  of  removal 
the  ayes  and  noes  shall  be  entered  on  the 
journal. 

No  amendments  being  offered  to  the  fourteenth 
section,  the  SECRETARY  proceeded  to  read  sec- 
tion 15,  as  follows: 

Sec.  15.  There  shall  be  in  the  city  and  county 
of  New  York,  the  superior  court  of  the  city  of 
New  York  and  the  court  of  common  pleas  of 
said  city  and  county.  And  there  shall  be  in  the 
city  of  Buffalo  the  superior  court  of  said  city.  The 
said  courts  shall  severally  have  the  jurisdiction 
they  now  severally  possess,  and  such  other  orig- 
inal and  appellate  civil  and  criminal  jurisdiction 
as  may  be  conferred  by  law.  There  shall  be  six 
judges  of  the  superior  court  of  the  city  and  county 
of  New  York ;  six  judges  of  the  court  of  common 
pleas  of  the  said  city  and  county  of  New  York, 
and  three  judges  of  the  superior  court  of 
the  city  of  Buffalo.  The  judges  of  said 
courts,  respectively,  shall  designate  one  of 
their  number  as  chief  justice,  who  shall  act 
as  such  as  long  as  he  continues  in  office.  Va- 
cancies in  said  courts  shall  be  filled  by  election 
by  the  electors  of  said  cities  respectively  at  the 
general  election  next  after  the  vacancy  shall  oc- 
cur. And  until  such  general  election  in  the 
same  manner  as  vacancies  in. the  office  of  justice 
of  the  supreme  court,  as  is  hereinbefore  provided. 
It  shall  be  competent  fnr  the  Legislature  to  pro» 
vide  by  law  for  the  detailing  of  one  or  more  judges 
of  the  superior  court  or  of  the  court  of  common 
pleas  of  the  city  of  New  York  to  hold  circuits  or 
special  terms  of  the  supreme  court  in  the  city  and 
county  of  New  York  Irom  time  to  time,  as  the 
exigencies  of  judicial  business  in  that  city  and  . 
county  may»require.  The  judges  of  the  courts 
mentioned  in  this  section  shall  be  paid,  and  the 
expenses  of  said  courts  defrayed  in  the  manner 
provided  by  law. 

Mr.  MURPHY— This  section  constitutionalizea 
certain  local  courts.  I  think  that  uniformity 
should  prevail  in  all  parts  of  the  State ;  and  I 
therefore  propose  the  following  amendment  to  this 
section,  which  I  think  meets  the  approbition  of 
the  Committee  on  the  Judiciary: 
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After  the  words  "  city  and  county,"  in  the  third 
line,  insert  the  following :  *'  There  shall  be  in  the 
city  of  Brooklyn  the  city  court  of  Brooklyn,  with 
such  further  jurisdiction  as  may  be  determined 
by  law."  And  after  the  words  "  New  York,"  in 
the  tenth  line,  insert  the  following :  "  One  or  more 
judges  of  the  city  court  of  Brooklyn,  not  exceed 
in«  three,  as  may  from  time  to  time  be  fixed  by 
law." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Murphy,  and  it  was  declared  carried. 

Mr.  BARKER — I  desire  to  call  the  attention 
of  some  of  the  Judiciary  Committee,  who  live  in 
the  city  of  New  York,  to  the  question  whether 
this  section  provides  for  the  additional  judges  re- 
quired for  the  court  of  common  pleas — the  three 
new  judges  that  would  go  into  this  court.  This 
question  I  submit  to  members  of  the  committee 
from  that  city. 

Mr.  GrARVIN — The  present  number  of  judges 
in  the  court  of  common  pleas  consists  of  three ; 
and  this  section  provides  for  six. 

Mr.  MILLER — I  offer  the  following  amend- 
ment:  Insert  in  line  twenty-five,  after  the 
word  "defrayed,"  as  follows:  "by  the  localities 
wiierein  said  courts  are  respectively  located." 
These  courts  that  are  mentioned  in  this  section 
are  purely  local.  They  exist  now  under  legisla- 
tive enactment,  and  the  salaries  of  the  judges  and 
the  expenses  of  the  court  are  borne  by  the  lo- 
cality in  which  the  court  is  established.  Now,  I 
am  of  the  opinion  that,  if  we  allow  this  section  to 
remain  without  such  an  amendment,  we  shall  say, 
by  implication,  at  least,  that  the  expenses  of  these 
courts  are  to  be  borne  and  paid  by  the  State.  I 
notice  in  the  article,  wherever  we  have  intended 
that  the  expenses  of  local  courts  shall  be  paid  by 
the  locality,  we  have  provided  that  the  salaries 
shall  be  fixed  by  the  local  authorities  and,  when- 
ever we  have  intended  that  the  expenses  should 
be  borne  by  the  State,  we  have  provided  that  the 
salaries  shall  be  fixed  by  law — precisely  the  same 
language  that  is  used  in  this  section.  I  offer 
this  amendment  so  that  it  may  appear  that,  while 
we  make  these  courts  constitutional  courts,  we 
yet  regard  them  as  local  courts,  and  intend  that 
the  expenses  shall  be  borne  by  the  locality  in 
which  they  are  established,  and  not  by  the 
State. 

Mr.  BERGEN — In  my  judgment,  sir,  the  sala- 
ries of  these  judges  in  these  courts  should  be  a 
State  charge,  and  justly,  too.  The  State  fiwnishes 
supreme  court  judges,  who,  in  nine-tenths  of  the 
jcounties  in  this  State,  in  fact  nearly  the  whole, 
perform  these  duties — ^all  the  necessary  duties  of 
these  courts  in  those  counties — at  the  expanse  of 
the  State.  I  have  no  doubt  that  in  the  county 
which  the  gentleman  [Mr.  Miller]  represents,  the 
judge  of  the  supreme  court,  who  is  paid  by 
the  State,  performs  all  the  duties  wh^ch  properly 
belong  to  a  supreme  court,  or  to  a  court  of  high 
jurisdiction,  for  that  county.  Now,  in  the  city 
and  county  of  New  York,  in  the  county  of 
Kings,  and  other  localities  of  the  State,  the 
supreme  court  judges  cannot,  on  account  of  the 
increase  of  population  and  business,  perform  all 
those  duties  for  those  counties;  and  the  gen- 
tleman now  proposes  that  w©  shall  have  addi- 
tional judges  at  our  own  expense,  to  perform 


those  duties  which  the  State  pays  for  performing 
in  his  county. 

Mr:  MILLER — In  this  article  we  provide  ad- 
ditional supreme  court  judges  for  that  district,  to 
do  this  additional  work. 

Mr.  BERGEN — The  question  is  whether  one 
additional  supreme  court  judge  in  the  city  and 
county  of  New  York  can  perform  all  the  duties 
which  the  supreme  court  has  to  perform.  They 
can  only  add  one,  that  is  all.  There  is  great  in- 
justice in  the  system  that  is  provided,  I  mean 
under  the  Constitution  of  1846,  and  if  the  Con- 
vention is  just — if  we  deal  out  justice  equally  to 
all  parts  of  the  State — we  will  provide  that  the 
State  shall  pay  the  salaries  of  these  judges  in  the 
localities  referred  to,  for  performing  the  same 
kind  of  duties  which  the  State  pays  for  perform- 
ing in  other  localities.  If  the  gentleman  desires 
justice  done  he  will  not  obiect  to  the  State  pay- 
ing these  salaries. 

Mr.  MILLER— When  this  question  was  under 
consideration,  it  was  claimed  by  the  representa- 
tives from  that  locality  that  they  were  local  courts 
and  to  be  paid  for  by  the  localities. 

Mr.  BERGEN— They  are  local  courts,  1  grant, 
but  they  perform  the  duties  which  the  supreme 
court  cannot  perform  in  consequence  of  an  in- 
sufficient number  of  judges.  You  have  compelled, 
or  are  trying  to  compel  those  localities  to  pay  out 
of  their  own  pockets  for  performing  duties  which 
the  supreme  court  performs,  at  the  expense  of  the 
State,  elsewhere.  The  gentleman's  locality  pays 
for  performing  the  duties  which  the  inferior  court 
performs.  We  do  the  same,  and  do  not  object  to 
paying  for  inferior  courts.  When  you  ask  us, 
and  compel  us,  in  fact,  to  find  additional  judges, 
at  our  own  expense,  to  perform  the  duties  of  the 
supreme  court,  giving  thdm  the  powers  of  the 
supreme  court,  in  their  locality  and  other  locali- 
ties, you  ask  what  is  unjust  and  unfair  and  w^ich 
no  fair  man  ought  to  require  from  us.  The  rule 
should  operate  equally.  If  the  State  pays  for 
performing  that  service  in  the  gentleman's  county 
and  in  nine-tenths  of  the  counties  of  this  State, 
they  should  pay  for  it  in  the  county  of  Kings  and 
the  county  of  New  York.  That  is  what  I  ask ; 
and  I  hope  the  gentleman's  proposition  will  be 
voted  down,  and  that  we  may  have  justice  done 
by  this  Convention.  Injustice  wa«  done  by  the 
Convention  of  1846,  and  I  hope  this  body  is  more 
generous,  more  willing  to  do  what  is  right,  and 
make  a  Constitution  that  will  operate  equally 
upon  all  portions  of  the  State. 

Mr.  GRATES — I  am  a  little  surprised  at  the 
view  of  this  matter  by  my  friend  from  Kings 
[Mr.  Bergen].  When  this  question  was  up  the 
other  day,  and  when  the  construction  of  this 
language  was  discussed  in  this  Convention,  gen- 
tlemen from  New  York,  or  some  of  them  at  least, 
avowed  upon  this  floor  that  it  had  been  the  cus- 
tom in  the  city  of  New  York  to  pay  their  own 
officers  and  that  they  had  a  law  regulating  the 
payment  of  salaries  there  and  that  they  were  not 
paid  by  the  State  of  New  York ;  but  when  the 
amendment  is  offered  here  by  the  gentleman 
from  Delaware  [Mr.  Miller],  the  gentleman 
from  Kings  [Mr.  Bergen]  rises  at  once  and 
gives  a  construction  to  this  language,  or  rather 
seeks    to    enforce   upon    this  Convention,  the 
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propriety  of  the  State  paying  the  fees  or  sal- 
aries of  the  local  officers  in  the  city  of  New 
Fork.  Now,  sir,  we  have  in  the  city  of  New 
York  supreme  court  judges  who  are  paid  by  the 
State.  I  ask  why  should  the  city  of  New  York 
be  favored  any  more  in  this  respect  than  the  city 
of  Buffalo  or  the  city  of  Rochester,  or  any  other 
city  in  the  State  ?  All  these  officers  are  local  offi- 
cers and  should  be  paid  by  their  localities.  I 
hope  the  amendment  presented  by  the  gentleman 
from  Delaware  [Mr.  Miller],  will  prevail. 

Mr.  BECK  WITH— I,  also,  hope  this  amendment 
will  prevail.  I  think  there  should  be  no  doubt  upon 
this  question.  When  it  came  up  in  Committee  of 
the  Whole,  several  gentlemen  insisted  that  the 
provision,  as  it  now  stands,  would  not  throw 
upon  the  State  the  expense  of  supporting  the 
local  courts.  I  do  not  suppose  that  the  ciiy  of 
New  York  wishes  the  State  to  defray  the  expense 
of  their  local  courts,  and  leave  the  rural  districts 
to  support  their  own  local  courts.  The  county 
courts  of  the  several  counties  in  this  State,  in 
which  original  jurisdiction  is  given,  as  contem- 
plated by  this  article,  will  have  to  be  supported 
by  the  counties ;  and  to  compel  the  rural  districts, 
as  a  part  of  the  State,  to  support  the  local  courts 
of  the  city,  seems  to  me  is  unjust.  Those  local 
courts  are  organized  for  their  special  benefit,  and 
therefore,  they  should  defray  the  expense ;  and  1 
think  there  should  be  no  doubt  in  the  language 
of  the  Constitution  upon  this  question. 

Mr.  EYARTS— It  strikes  me,  Mr.  Chairman, 
that  there  should  be  no  objection  on  the  part  of 
the  gentleman  from  Kings  [Mr.  Bergen]  to  this 
amendment.  It  is  certainly  very  proper  that  we 
should  bear  the  extraordinsry  expenses  of  our 
extraordinary  courts. 

Mr.  YERPLANCK— I  feel  a  little  delicacy  in 
saying  a  word  in  reference  to  this  qiiestion.  But 
I  wish  to  call  attention  to  the  fact  that  each  lo- 
cality pays  the  expenses  of  courts,  with  the  ex- 
ception of  the  salary  of  judges,  and  I  submit  that 
it  is  fair  that  the  State  should  pay  the  salaries  of 
the  judiciary  throughout  the  entire  State. 

Mr.  S.  TOWNSEND— I  hope  the  amendment 
of  the  gentleman  from  Delaware  [Mr.  Miller]  will 
not  prevail,  but  on  the  contrary,  that  this  class  of 
officers  in  the  city  of  Buffalo  and  New  York,  and 
in  the  county  of  Kings  and  some  other  parts  of 
the  State,  may  be  embraced  under  the  same  ar- 
rangement as  the  class  of  officers  that  do  the  su- 
preme court  business,  and  may  be  paid  by  the 
State.  As  the  gentleman,  from  Erie  [Mr.  Ver- 
planck]  has  just  said,  the  larger  portion  of  the  ex- 
penses of  the  State,  except  the  salarv  of  the 
judges  is  now  paid  by  the  locality  The  discus- 
sions of  this  Convention  have  shown  us  the  fact 
that,  a  very  large  portion  of  the  general  business 
of  the  State  is  concentrated  in  the  city  of  New 
York.  For  some  reason  or  other,  the  profession 
choose  to  carry  their  cases  there,  which  is  com- 
plimientary,  undoubtedly,  to  the  judiciary  of  those 
localities.  Last  evening,  in  some  very  interesting 
and  impressive  remarks,  the  gentleman  from 
Ulster  [Mr.  Hardenburgh],  in  enforcing  his  amend- 
ment, which  was  lost  only  by  a  tie  vote,  said  that 
tive-sixths  of  the  higher  class  of  jurisprudence  in 
this  State  was  done  along  the  banks  of  the  North 
river.    I  do  not  wonder  that  the  tax  payers  in  two 


of  those  counties.  Kings  and  New  York,  resist  the 
further  continuance  of  a  system  of  that  kind ;  for 
upon  those  counties  is  impressed  a  jurisdictiou 
and  litigation  that  does  not  fairly  belong  to  them, 
and  that  class  of  jurisdiction  they  are  required  to 
pay  for,  while  the  other  fifty-eight  counties  have 
their  charges  paid  out  of  the  general  State 
treasury.  These  are  unfair  conditions  which 
ought  not  to  remain,  but  they  undoubtedly  do 
exist  in  the  city  of  New  York.  I  took  occasion 
to  state,  some  days  ago,  with  regard  to  tho 
returns  of  the  jurisprudence  of  New  York, 
that  I  saw  an  item  of  over  a  half  million 
of  dollars  charged  upon  county  expenses ;  what 
portion  of  that  is  for  the  salary  of  judges  I  am 
unable  to  say.  I  hope  this  amendment  will 
not  prevail,  but  that  we  shall  retain  the  section 
as  it  is,  and  in  retaining  it,  we  should  affirm  the 
position  of  my  friend  from  Kings  [Mr.  Bergen], 
that,  if  that  class  of  officers  is  to  be  constitution- 
alized,  their  salaries  shall  be  charged  upon  the 
treasury  of  the  State. 

Mr.  MURPHY — It  is  undoubtedly  true,  as  said 
by  my  colleague  [Mr.  Bergen],  that  these  local 
courts  in  the  county  of  Kings  do  an  amount  of 
business  that  would  otherwise  devolve  upon  the 
supreme  court  of  the  State.  That  court  also  does 
a  great  deal  of  business  that  might  be  done  by 
the  county  court,  which  is  undoubtedly  a  tribunal 
of  great  convenience  to  the  city  and  county.  I 
do  not  know  that  there  has  been  any  objection 
on  the  part  of  the  people  of  the  city  of  Brook- 
lyn or  the  county  of  Kings  to  the  payment  of 
these  salaries  out  of  the  local  treasury.  There 
are  reasons  to  my  mind  why  they  should  be  so 
paid.  I  think  we  will  find  difficulty,  under  the 
system  of  salaries  that  exists  in  the  State  at  large, 
to  find  gentlemen  of  proper  ability  and  learning 
to  take  the  position  of  judges  in  that  court.  I 
therefore  hope  the  amendment  of  the  gentleman 
from  Delaware  [Mr.  Miller]  will  be  adopted  in 
order  that  all  doubt  which  may  exist  may  be 
removed. 

Mr.  BERGEN — May  I  ask  the  gentleman  a 
question  ? 

The  PRESIDENT— The  gentleman  has  spoken 
once  upon  this  question,  and  cannot  speak  again 
without  unanimous  consent 

Objection  was  made. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Miller,  and  it  was  declared  carried. 

Mr.  FOLGBR— I  offer  the  following  amend- 
ment: In  line  five,  after  the  word  "jurisdiction," 
insert  the  words  "  and  powers."  This  is  to  sup- 
ply a  mere  clerical  omission. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Folger,  and  it  was  declared  car- 
ried. 

Mr.  COMSTOCK— I  move  to  strike  out  the 
word  "  vacancies,"  in  the  thirteenth'  Une,  and  all 
that  follows  it,  down  to  the  word  "  provided,"  in 
line  eighteen,  and  insert  these  words  ;  '*  The  provis- 
ion for  filling  vacancies  in  office  made  by  section  10 
of  this  article  shall  afply  to  the  courts  and  judges 
named  in  this  section."  I  do  not  know  whether 
I  need  explain  it.  Any  one  will  perceive  that  a 
vacancy  happening  under  the  section  as  it  now 
reads — a  vacancy  happening  to-day  may  be  filled 
at  the  election  to-morrow — and  you  may  have  a 
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hostler  or  a  cobbler  for  a  judge  of  the  superior 
court.  I  have  framed  the  provision  as  it  has  been 
adopted  in  relation  to  the  other  courts. 

Mr.  RUMSBY — That  provision  is  in  there 
already,  in  line  sixteen  :  "  And  until  such  general 
election,  in  the  same  manner  as  vacancies  in  the 
office  of  justice  of  the  supreme  court,  as  is  here- 
inbefore provided." 

Mr.  COMSTOCK— No,  sir;  it  is  not  there.  It 
reads,  "  Vacancies  in  said  courts  shall  be  filled  by 
the  electors  of  said  cities,  respectively,  at  the  gen- 
eral election  next  after  the  vacancy  shall  occur." 

Mr.  RUMSBY — Read  right  on  the  next  sen- 
tence. 

Mr.  COMSTOCK— The  vacancy  may  happen 
to-day  and  the  general  election  to-morrow.  I  in- 
tend to  provide  that  the  vacancy  shall  happen 
three  montlis  before  the  general  election.  That 
we  have  adopted  in  regard  to  the  other  courts; 
so  that  it  cannot  be  filled  at  the  next  election, 
"Unless  three  months  shall  intervene. 

The  question  was  put  on  the  amendment  ofil-red 
by  Mr.  Comstock,  and  it  was  declared  carried 

Mr.  LAPH^M — I  offer  the  1  olio  wing  amend- 
ment: Strike  out  all  after  the  word  "pro- 
vided "  in  line  eighteen  to  and  including  the  word 
*'  or  "  in  line  nineteen,  and  insert  these  words : 
*'  the  Governor  may  from  time  to  time  designate." 
It  will  be  seen,  as  the  section  now  reads,  that 
it  authorizes  the  Legislature  by  a  permanent  act 
to  designate  one  or  more  of  the  judges  of  each 
of  the  courts  to  hold  special  terms  and  circuits 
of  the  supreme  court.  The  Legislature,  under 
the  language  of  this  section,  may  make  a  perma- 
nent provision  that  A  B,  or  G  D,  of  those  courts, 
shall  be  comjietent  to-hold  circuits  and  special 
terms  without  limit.  My  proposition  is  to  leave 
that  power  as  it  now  is,  with  the  Governor,  with 
regard  to  extraordinary  courts,  leaving  it  for 
the  Governor  to  designate,  if  there  is  a  public  ne- 
cessity, instead  of  providing  it  by  a  legislative 
act. 

Mr.  BARKER — I  hope  this  amendment  will 
prevail.  I  have  very  great  doubt  as  to  the  wisdom 
of  the  provision  that  any  judge  of  this  lociil  court 
shall  be  entitled  to  have  the  power  to  take  a  seat 
in  the  supreme  court.  It  certainly  has  the  effect 
to  take  away  from  the  suitor  that  power  of  elec- 
tion which  he  ought  to  have,  to  plant  his  suit 
in  a  court  where  he  kno^s  the  character,  the 
standing,  the  partialities  and  prejudices  of  the 
judj^es  who  are  to  preside.  This,  as  it  now 
reads,  leaves  it  to  the  Legislature,  as  my  friend 
has  truly  said,  to  mingle  these  jurisdictions ;  and 
I  think  if  they  ever  sit  in  the  supreme  court,  it 
should  be  by  a  special  commission  from  the  Gov- 
ernor. 

Mr.  FOLGER — The  provision  of  the  section  as 
it  reads,  leaves  this  matter  flexible.  The  Legis 
lature  may  provide  by  law  for  detailing  a  judge  to 
hold  the  circuit  or  special  terms  of  the  supreme 
court.  It  leaves  it  so  that  it  can  be  changed  from 
time  to  time.  If-  you  adopt  the  provision  of 
the  gentleman  from  Ontario*  [Mr.  Lapham]  you 
have  an  iron  rule  which  cannot  be  changed.  By 
ir,  no  one  but  the  Governor  can  detail  the  judge. 
The  gentleman  from  Chautauqua  [Mr.  Barker] 
seems  to  misapprehend  the  language  of  this 
amendment.    It  is  not  to  -strike  it  out  altogether, 


but  it  is  to  provide  that  one  single  person,  for  all 
time,  the  Governor,  shall  have  the  power  of  de- 
taihng  the  judge.  The  provision  of  the  section 
leaves  it  so  that  the  Legislature,  from  year  to  year, 
may  change  and  provide,  as  they  see  fit. 

Mr.  EVARTS — The  proposition  in  the  section 
now  sought  to  be  thus  amended  was  intro- 
duced by  myself,  and  was  received  with  general 
consent.  I  never  intended  to  carry  it  further 
than  to  make  it  competent  for  the  Legislature, 
if  in  their  wisdom  they  see  fit,  to  declare  by  law. 
In  their  law  thus  declared,  they  may  provide  that 
the  Governor  should  have  this  power  of  detailing 
a  judge.  This  limitation  is  proper.  The  Legis- 
lature can  readily  change  this,  if  it  is  found  not  to 
work  well.  They  can  modify  it  if  occasion  re- 
quires. Certainly  I  have  no  desire  to  put  into 
the  Constitution  an  enabling  authority  for  these 
judges  so  to  act,  but  leave  it  for  the  Governor  to 
determine  whether  they  shall  or  not,  in  order  to 
pr  ovide  for  clearing  the  calendars  of  the  supreme 
court,  should  it  become  necessary,  by  a  proper  ar- 
rangement of  this  kind. 

Mr.  LAPHAM—Mr.  President— 

The  PRBSIDli:NT  — The  gentleman  having 
spoken  once  on  this  question  cannot  speak  again 
without  unanimous  consent.  No  objection  being 
made  the  gentleman  can  proceed, 

Mr.  LAPHAM — I  wish  to  say  but  a  singie 
word.  Under  this  provision,  as  it  now  is,  the 
Legislature  may  pass  a  law  that,  the  moment  the 
judges  are  elected  in  the  common  pleas  and  supe- 
rior courts,  they  may,  by  law,  determine  which  of 
iheni  shall  sit  in  the  supreme  court  and  which  of 
them  hold  other  courts ;  and  that  is  a  permanent 
provision.     The  power  is  given. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Lapham,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  25  to  56. 

Mr.  POi^D — I  offer  the  following  amendment 
as  a  substitute  for  section  15. 

The  SECRETARY  read  the  substitute,  as  fol- 
lows: 

"  All  local  courts  established  in  any  city  or 
village,  including  the  superior  court,  common 
uleas,  sessions  and  surrogates'  courts  of  the  city 
and  county  of  New  York,  and  the  superior  court 
of  Buffalo,  shall  remain,  until  otherwise  directed 
by  the  Legislature,  with  their  present  powers  and 
jurisdiction;  and  the  judges  of  such  courts,  or 
any  clerks  thereof,  in  office  when  this  Constitu- 
tion shall  be  adopted,  shall  continue  in  office  until 
the  expiration  of  their  term  of  office,  or  until  the 
Legislature  shall  otherwise  direct." 

Mr.  POND — The  proposition  which  I  have  sub- 
mitted, and  which  I  propose  to  have  substituted 
for  this  section,  is,  in  substance,  section  12 
of  article  14  of  the  present  Constitution.  For 
one,  I  think  the  propriety  of  constitutionalizing 
these  local  courts  is  very  questionable.  If 
it  is  necessary,  while  they  exist,  I  think  the  bet- 
ter way  would  be  to  abolish  those  courts  entirely, 
and  to  provide  a  sufficient  number  of  supreme 
court  judges  to  do  the  entire  business  of  those 
cities.  By  constitutionalizing  those  courts,  I 
think  we,  perhaps,  in  a  measure  recognize  an  ob- 
liagation  on  the  part  of  the  State  to  pay  the 
judges  of  them.  ^  And  especially,  if  we  finally 
adopt  the  provision  which  seems  just  now  to 
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have  been  approved  by  the  comraittee,  allowing 
the  Legislature  to  call  upon  them  to  perform  the 
duties  of  our  supreme  court  judges  in  those  cities. 
It  strikes  me  that  we  had  better  get  rid  of  this 
difficulty  ;  and  inasmuch  as  there  have  been  no 
objections  made  and  no  questions  raised  as  to  the 
propriety  o^  the  existence  of  these  courts,  and  no 
evils  growing  out  of  the  system  inaujrurated  un- 
der or  continued  under  the  Constitution  of  1846, 
it  seems  to  me  we  are  not  called  upon  to  inau- 
gurate a  new  system  in  reference  to  those  local 
courts.  We,  by  adopting  this  substitute,  get  rid 
of  this  question  presented  by  the  gentleman  from 
Kings  [Mr.  Bergen],  as  to  the  obligation,  on  the 
part  of  the  State,  to  pay  the  salaries  of  these 
officers. 

Mr.  AXTBLL  —  I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  of  Mr.  Pond,  and  it  was  declared 
lost. 

Mr.  SPENCER — T  move  to  amend  by  inserting 
after  "  possess  "  in  line  six  these  words :  "  until 
otherwise  provided  by  law."  My  object  in  offer- 
ing this  amendment  is  that  these  courts  may  not 
be  bound  down  by  a  positive  provision  of  the 
Constitution  to  the  jurisdiction  they  now  possess, 
because  it  may  be  desirable,  in  the  progress  of 
time  and  events,  that  the  jurisdiction  which  they 
have  shall  be  modified,  or,  perhaps,  some  of  it 
taken  away.  To  illustrate;  The  court  of  com- 
mon pleas  now  has,  I  believe,  appellate  jurisdic- 
tion in  cases  arising  in  inferior  courts.  And  it 
may  become  desirable  to  transfer  that  jurisdiction 
to  some  other  tribunal,  or,  at  all  events,  to  modi- 
fy it.  Under  the  provision  as  it  now  stands,  it 
can  neither  bo  taken  away,  transferred  or  modi- 
fied. I  have  introduced  this  amendment  for  the 
purpose  of  calling  the  attention  of  the  Judiciary 
Committee  and  of  those  who  are  interested  in 
these  courts  to  this  subject. 

Mr.  COMSTOCK— I  hope  that  the  amendment 
will  not  prevail  for  this  simple  reason :  If  it  does 
prevail,  the  Legislature  can  take  away  all  the 
jurisdiction  of  those  courts,  and  that  would  ac- 
complish the  object  indirectly  sought  to  be  attained 
more  directly  by  the  proposition  which  has  just 
been  defeated.  There  is  no  public  mischief  in 
permitting  these  courts,  by  the  Constitution,  to 
retain  the  jurisdiction  which  they  now  have.  I 
have  never  heard  any  objection  to  the  nature, 
character  or  extent  of  the  jurisdiction  which  they 
now  enjoy  under  the  laws  of  the  State.  I  think, 
therefore,  that  there  may  well  be  an  irrepealable 
jurisdiction,  and  that  it  would  be  unwise  to 
subject  these)  courts  wholly  to  the  caprice  or  the 
will  of  the  Legislature. 

Mr.  POND— I  would  like  to  hear  the  amend- 
ment read,  and  I  call  for  the  ayes  and  noes. 

The  amendment  was  read  by  the  Secretary. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Spencer,  and  it  was  declared  lost. 

Mr.  HADLBY— ^I  have  heard  no  good  reason 
for  constitutionalizing  these  courts,  and  I  there- 
fore move  to  strike  out  this  section. 
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Mr.  AXTELL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

Mr.  S.  TOWNSEND  demanded  the  ayes  and 
noes. 

A  suffijcient  number  not  seconding  the  call,  they 
were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr,  Hadley  to  strike  out  the  section,  and  it  was 
declared  lost  by  a  vote  of  30  to  52. 

Mr.  POND  moved  a  reconsideration  of  the  vote 
upon  the  substitute  offered  by  him. 

Objection  being  made  to  the  immediate  con- 
sideration of  the  motion,  it  was  laid  on  the  table 
under  the  rule. 

Mr.  ROG-ERS — There  was  no  quorum  voted. 

The  PRESIDENT-— A  quorum  did  vote,  ac- 
cording to  the  mathematics  of  the  Chair.  [Laugh- 
ter.] 

There  being  no  further  amendment  offered  to 
section  15,  the  SECRETARY  proceeded  to  read 
section  1 6  as  follows : 

Sec.  1 6.  Justices  of  the  supreme  court  shall  b© 
elected  by  the  electors  of  their  respective  districts 
judges  of  the  superior  court  of  the  city  and  coun- 
ty of  New  York,  and  of  the  court  of  common  pleas 
of  the  city  and  county  of  New  York,  by  the  elect- 
ors of  thnt  city  and  county ;  and  judges  of  the 
superior  court  of  the  city  of  Buffalo,  by  the  elect- 
ors of  that  city.  The  said  justices  and  judges 
elected  under  this  Constitution  shall  hold  their 
offices  for  the  term  of  fourteen  years.  The  jus- 
tices and  judges  of  the  present  supreme  and  supe- 
rior courts  and  courts  of  common  pleas,  shall  be 
justices  and  judges  of  the  said  courts  hereby  es- 
tablished during  the  terms  for  which  they  were 
respectively  elected. 

Mr.  E.  A.  BROWN— I  offer  the  following 
amendment,  upon  which  I  demand  the  ayes  and 
noes:  "  Strike  out  '  fourteen '  and  insert  '  eight,' 
in  line  8,  reducing  the  term  to  eight  years." 

Mr.  COLAHAN — I  move  the  previous  ques- 
tion. 

Mr.  MURPHY— I  would  like  to  offer  an  amend- 
ment. 

Mr.  COLAHAN — I  withdraw  my  motion  for 
the  previous  question,  to  enable  my  colleague 
[Mr.  Murphy]  to  offer  his  amendment. 

Mr.  MURPHY— I  offer  the  following  amend- 
ment to  this  section  to  make  it  conform  to  tho 
amendment  already  adopted :  To  insert  in  line  4 
the  words,  *'  and  the  judge  or  judges  in  the  city 
of  Brooklyn,"  and  to  amend  the  sixth  hn©  so  as 
to  read,  "of  these  cities  respectively." 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Kings  [Mr.  Murphy]  that  his 
amendment  is  not  germane  to  the  amendment  of 
the  gentleman  from  Lewis  [Mr.  B.  A.  Brown), 
and  cannot  be  considered  until  that  proposed  by 
the  gentleman  from  Lewis  shall  tiave  been  dis- 
posed of. 

Mr.  COLAHAN — I  renew  my  motion  for  th© 
previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Colahan,  and  it  was  declared  lost, 
f     Mr.  ROGrERS — I  call  for  the  ayes  and  noes  OE 
the  amendment. 

A  sufficient  number  seconding  the  call,  the  ayea 
and  noes  were  ordered. 
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The  question  was  put  on  the  amendment 
oflFered  by  Mr.  E.  A.  Brown,  and  it  was  declared 
lost  by  the  following  vote : 

AytiS — Messrs.  N.  M.  Allen,  Archer,  Axtell, 
Ballard,  Bell,  Bickford,  E.  P.  Brooks,  E.  A.  Brown, 
Cheritree,  Cooke,  Eddy,  Field,  Goodrich,  Grant, 
Graves,  Hadley,  Hammond,  Hand,  Hiscodk, 
Hitchcock,  Landon,  M.  H.  Lawrence,  Lee, 
Ludington,  McDonald,  Merwin,  Murphy,  Nelson, 
Pond,  Potter,  Prindle,  L.  W.  Russell,  Schumaker, 
Seaver,  Sheldon,  Smith,  Spencer,  Stratton,  M.  I. 
Townsend,  S.  Townsend,  Wales,  Williams,  Young 
—43. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Baker, 
Barker,  Barto,  Beadle,  Beck  with,  Bergen,  Bo  wen, 

B.  Brooks,  W.  0.  Brown,  Chesebro,  Oolahan,  Com- 
stock,  Oorbett,  Curtis,  Daly,  Duganne,  C.  C. 
D  wight,  Ely,  Bndress,  Evarts,  Farnum,  Ferry, 
Flagler,  Folger,  Francis,  Fuller,  Garvin.  Gould, 
Gross,  Hardenburgh,  Harris,  Hatch,  Houston, 
Hutchins,  Ketcham,  Kinney,  Krura,  Lapham,  A. 
Lawrence,  Livingston,  Magee,  Mattice,  Merrill, 
Merritt,    Miller,   Monell,    More,  Morris,  Opdyke, 

C.  E.  Parker,  President,  Prosser,  Rathbun,  Rey- 
nolds, Robertson,  Rogers,  Rumsey,  Schell,  Sil- 
vester, Tappen,  Yan  Campen,  Van  Cott,  Yer- 
planck-— 65. 

Mr.  COOKE — I  offer  the  following  amendment — 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  we  are  still  under  the  operation 
of  the  previous  question.  The  question  is  now 
on  the  amendment  offered  by  the  gentleman  from 
Kings  [Mr.  Murphy],  which  wUl  be  read  for 
information. 

The  SECRETARY  read  the  amendment. 

The  questioh  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Murphy,  and  it  was  declared 
carried. 

Mr.  SMITH— I  move  to  strike  out  "  fourteen  " 
in  line  eight,  and  to  insert  "  twelve "  in  lieu 
thereof,  and  upon  this  I  demand  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll. 

The  name  of  Mr.  Murphy  was  called. 

Mr.  MURPHY — I  ask  to  be  excused,  from 
voting,  for  these  reasons :  I  was  in  favor  of  what 
is  called  the  "independence  of  the  judiciary," 
though  m  favor  of  the  election  of  judges  by  the 
people.  I  was,  therefore,  in  favor  of  the  long 
term  of  fourteen  years  for  the  judges,  without 
then  being  eligible  to  re-election;  but,  as  the 
Convention,  in  its  wisdom,  has  thought  proper 
to  strike  out  the  clause  which  provided  for 
their  non -re-eligibility  in  the  election  of  judges, 
and  as  I  feel  it  to  be  my  duty  to  vote  for 
the  shortest  term  in  order  that  the  judges  may 
be  under  the  control  of  the  people,  I  have  voted 
for  eight  years  and  I  will  now  vote  for  twelve, 
that  being  the  fewest  number  of  years.  I  there- 
fore withdraw  my  request  to  be  excused. 

The  PRESIDENT  —  The  gentleman  cannot 
withdraw  it  without  the  consent  of  the  Conven- 
tion. 

The  question  being  put  on  excusing  Mr.  Mur- 
phy from  voting,  and  it  was  declared  lost  by  a 
tote  of  45  to  53. 


Mr.  MURPHY— I  vote  "aye." 

The  SECRETARY  proceeded  with  and  con- 
cluded the  call  of  the  roll  on  the  adoption  of  the 
amendment  offered  by  Mr.  Smith,  and  it  was  de- 
clared lost  by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,  Archer.  Axtell, 
Baker,  Ballard,  BeU,  Bickford,  E.  P.  Brooks,  E.A. 
Brown,  Cheritree,  Cooke,  Eddy,  Field,  Fuller, 
Goodrich.  Grant,  Graves,  Hadley,  Hammond, 
Hand,  Hiscock,  Hitchcock,  Kinney]^  Landon,  A 
Lawrence,  M.  H.  Lawrence,  Lee,  Ludington,  Mat- 
lice,  McDonald,  Merwin,  Murphy,  Nelson,  Pond, 
Potter,  Prindle,  L.  W.  Russell,  Sc>^umaker,  Sea- 
ver, Sheldon,  Smith,  Spencer,  Stratton,  M.  I. 
Townsend,  S.  Townsend,  Wales,  Williams, 
Young — 48. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Barker, 
Barto,  Beadle,  Beck  with,  Bergen,  Bowen,  E. 
Brooks,  W.  C.  Brown,  Chesebro,  Colahan,  Corn- 
stock,  Corbett,  Curtis,  Daly,  Duganne,  C.  C. 
D wight,  Ely,  Endress,  Evarts,  Farnum,  Ferry, 
Flagler,  Folger,  Fowler,  Francis,  Garvin,  Gould, 
Gross,  Hardenburgh,  Hatch,  Houston,  Hutchins, 
Ketcham,  Krum,  Lapham,  Livingston,  Magee, 
Merrill,  Merritt,  Miller,  Monell,  More,  Morris, 
Opdjke,  A.  J.  Parker,  C.  E  Parker,  President, 
Prosser,  Rathbun,  Reynolds,  Robertson,  Rogers, 
Rumsey,  Schell,  Silvester,  Tappen,  Yan  Campen, 
Yan  Cott,  Yerplanck— 61. 

Mr.  COOKE — I  now  offer  the  following  amend- 
ment to  section  16:  strike  out  in  lines  six  and 
seven  the  words  "and  judges  elected  under 
this  Constitution,"  and  insert  "of  the  supreme 
court;"  and  after  the  word  "years "  in  line  eight 
insert  "  and  the  judges  of  local  courts  provided 
for  in  section  15  of  this  article,  shall  hold  their 
offices  for  eight  years  respectively."  It  will  be 
seen  that  this  amendment  proposes  to  discrimi- 
nate in  respect  to  the  term  of  office  between  the 
justices  of  the  supreme  court  and  the  judges  of 
these  local  courts.  It  does  seem  to  me  to  be  tak- 
ing a  pretty  long  stride  to  create  by  constitutional 
provisior,  these  several  local  courts,  including  the 
courts  of  common  pleas  and  the  superior  court  of 
the  city  of  Buffalo,  and  the  city  court  of  Brooklyn, 
and  give  the  judges  this  long  term  of  office. 
I  have  not  heard  any  argument  advanced  in  favor 
of  long  terms  for  the  higher  judges  that  can  apply 
to  these  courts.  It  has  seemed  to  me  from  the  be- 
ginning, that  if  we  increase  the  term  of  office  of  the 
judges  of  the  court  of  appeals  to  fourteen  years, 
or  for  life,  which  would  have  suited  me  better, 
and  then  have  terms  of  office  of  the  justices  of  the 
supreme  court  and  of  the  minor  local  courts  eight 
years,  the  system  would  be  harmonious  and  sat- 
isfactory, and  proper,  in  regard  to  justices  of  tho 
supreme  court  who  are  elected  by  districts. 
Where  one  district  has  aright  to  elec|  a  judge  to 
exercise  jurisdiction  and  power  throughout  the 
entire  State,  it  seems  to  me  that  it  violates  the 
principle  of  the  people's  choosing  their  own 
judges,  to  have  the  judges  elected  for  these  long 
terms,  and  placed  entirely  beyond  the  people's 
reach  or  control.  If  there  is  any  thing  at  all  in 
the  idea  of  the  people  selecting  their  own  judges, 
it  would  seem  to  require  that  the  people  should 
keep  their  judges  in  hand — ^keep  them  where  they 
can  exercise  some  discretion  in  regard  to  their 
coQtinuaace  in  office.    But  the  sense  of  the  Con- 
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vention  is  that  justices  of  the  supreme  court,  as 
well  as  judges  of  the  court  of  appeals,  shall  hold 
office  for  fourteen  years.  Now,  I  propose  by  this 
amendment  to  see  whether  the  Convention  also 
think  it  best  to  have  the  judges  of  these  local 
minor  courts  elected  for  a  like  term,  and  if  so,  I  do 
not  know  why  we  should  not  carry  out  the  system 
down  to  county  courts  or  even  justices*  courts. 

Mr.  MERRILL — I  move  the  previous  question. 

Mr.  EYARTS—WiU  my  friend  do  me  the 
favor  to  withdraw  his  motion  for  the  previous 
question  for  a  moment  ? 

Mr.  MERRILL— I  withdraw  it. 

Mr.  EVARTS— I  cannot  think,  Mr.  President, 
that  the  Convention  should  make  the  distinction 
which  is  proposed  by  the  amendment  of  the  gen- 
tleman from  Ulster  [Mr.  Cooke].  Certainly  it  is 
a  question  which  belongs  much  more  to  the  com- 
munities where  the  courts  are  constituted  and  are 
to  exercise  their  jurisdiction  than  to  the  rest  of 
the  State.  The  gentleman  from  Ulster  [Mr.  Cooke] 
is  in  error  in  speaking  of  them  as  inferior  courts, 
in  comparison  with  the  supreme  court,  as  respects 
their  jurisdiction,  or  as  respects  appeals  from  their 
judgments.  The  appeal  from  them  lies  directly 
to  the  court  of  appeals,  and  their  jurisdiction  is 
equally  extensive  with  that  of  the  supreme  court. 

Mr.  COOKE — Is  it  not  true  that  their  jurisdic- 
tion depends — 

Mr.  BERaEN— I  rise  to  a  point  of  order.  The 
gentleman  from  Ulster  [Mr.  Cooke]  has  already 
Bpoken  once  upon  this  question. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  EYARTS — These  judges  are  also  elected 
by  a  consiituency  larger  in  the  number  of  voters 
than  the  constituency  electing  the  supreme  court 
judges  under  the  provisions  now  adopted  by  the 
committee.  Let  us,  then — for  I  believe  the  judg- 
ment is  nearly  unanimous  in  those  parts  of  the 
State  where  these  courts  are  to  exercise  their 
jurisdiction — have  a  more  firm  and  stable  tenure 
of  office  for  these  judges,  as  has  been  established, 
I  think  wisely,  for  the  judges  of  the  supreme  court. 
We  do  not  find  that  changes  in  the  judges  neces- 
sarily improve  the  character  of  the  incumbents ; 
and  we  are  not  desirous  of  frequent  repetitions 
of  elections ;  and  whether  the  judges  are  wholly 
satisfactory  or  not,  the  longer  their  tenure  lasts 
the  better  they  are.  ' 

Mr.  MBRRI£L — I  renew  the  motion  for  the 
previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  COOKE— I  call  for  the  ayes  and  noes  on 
this  amendment. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 
of  Delegates. 

The  name  of  Mr.  M.  I.  Townsend  was  called. 

Mr.  M.  L  TOWNSEND— I  desire  to  be  excused 
from  voting.  If  I  understand  the  question,  in  a 
section  already  adopted,  discriminations  have 
been  made  between  the  judges  of  the  local  courts 
that  have  been  referred  to  and  the  judges  of  the 
supreme  court  as  to  their  tenure  of  office.  The 
judges  of  these  local  courts  discharge,  in  the 
localities,  the  same  duties  as  the  judges  of  the 


supreme  court ;  and  I  do  not  see  why  a  distinction 
should  be  made ;  and,  although  I  am  in  favor  of 
eight  years  tenure,  I  am  still  more  strongly  in 
favor  of  a  rule  which  shall  apply  to  all  men  alike 
in  similar  positions,  without  unjust  discrimina- 
tions. 

The  question  was  put  on  excusing  Mr.  M.  1. 
Townsend  from  voting,  and  it  was  declared  lost. 

Mr.  M.  L  TOWNSEND— I  vote  "no." 

The  SECRETARY  completed  the  call  of  the 
roll,  and  the  amendment  of  Mr.  Cooke  was  de- 
clared lost,  by  the  following  vote : 

Ayes — Messrs.  Archer,  Ballard,  Bell,  E.  P. 
Brooks,  E.  A.  Brown,  Cooke,  Eddy,  Goodrich, 
Grant,  Graves,  Hadley,  Hammond,  Hand,  Hitch- 
cock, Ketcham,  Kinney,  Kjum,  M.  H.  Lawrence, 
Mattice,  McDonald,  Merwin,  Murphy,  Nelson, 
Pond,  Prindle,  Rathbun,  Sheldon,  Stratton,  S. 
Townsend,  Wales,  Williams — 31. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Baker, 
Barker,  Barto,  Beadle,  Bergen,  Bickford,  Bow^n, 
B.  Brooks,  W.  C.  Brown,  Cheritree,  Chesebro, 
Colahan,  Comstock,  Corbett,  Curtis,  Daly,  C.  0. 
D  wight,  Ely,  Endress,  Evarts,  Farnum,  Ferry,  Fol- 
ger,  Fowler,  Fuller,  Garvin,  Gould,  Gross,  Hatch, 
Houston,  Hutchins,  Landon,  Lapham,  A.  Law- 
rence, Livingston,  Ludington,  Magee,  Merrill, 
Merritt,  Miller,  Monell,  More,  Morris,  Opdyke, 
A.  J.  Parker,  C.  E.  Parker,  President,  Pressor, 
Reynolds,  Rogers,  Rumsey,  L.  W.  Russell,  Schell, 
Seaver,  Silvester,  Spencer,  Tappen,  M.  I.  Town- 
send,  Yan  Campen,  Yan  Cott,  Yerplanck,  Wake- 
man— 64. 

Mr.  PRINDLE— I  offer  the  following  amend- 
ment, to  be  inserted  at  the  end  of  the  section : 
"  But  no  person  shall  hold  the  office  of  judge  of 
the  supreme  court  longer  than  until  the  first  day 
of  January  next,  after  he  shall  have  arrived  at 
the  age  of  seventy  years."  We  have  already,  by 
a  large  majority,  adopted  this  provision  in  regard 
to  the  judges  of  the  court  of  appeals,  and  I  sup- 
pose the  same  reasons  apply  to  the  justices  of 
the  supreme  court,  and  perhaps  with  greater  force. 

The  question  was  put  on  the  amendment  of  Mr. 
Prindle,  and  it  was  declared  carried. 

Mr.  STRATTON— I  move  to  strike  out  in  the 
second  line  the  word  "districts,"  and  to  insert 
next  thereto  the  word  "  departments."  This  Con- 
vention came  to  the  conclusion,  some  time  ago, 
that  in  the  election  of  officers  we  should  get  bet- 
ter men-igmen  of  greater  capacity — when  they  were 
elected  from  the  large  constituencies;  and  it  is 
with  that  view,  and  for  the  purpose  of  getting 
the  better  class  of  men  for  judges,  that  I  move 
this  amendment. 

Mr.  A.  J.  PARKER— I  do  not  propose  to  dis- 
cuss that  question.  It  was  reconsidered  in  com- 
mittee, and  by  a  very  decided  vote  we  determined 
to  elect  the  judges  by  districts,  for  reasons  that 
the  committee  no  doubt  deemed  entirely  satisfac- 
tory. I  can  only  say  that  I  should  regard  it  as  a 
great  misfortune  if  this  amendment  should  be 
adopted,  and  I  ask  for  the  ayes  and  noes  upon  It. 

Mr.  EYARTS — As  I  understand  the  proposi- 
tion, it  is  that  the  election  of  the  judges  shall  be 
by  departments,  as  provided  in  the  Judiciary 
Committee's  report. 

Mr.  STRATTON— It  is. 

Mr.  EYARTS— I  hope,  notwithstanding  what 
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may  have  been  done  in  Committee  of  the  "WTiole, 
the  CoQventlon  will  determine  that  the  election 
shall  be  by  a  large  coastituency  rather  than  by  a 
smaller. 

A  sufficient  number  secundmg  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  upon  the  amendment 
of  Mr.  StrattOD,  and  It  was  declared  lost  by  the 
folio  wing  Vote: 

Ayes — Messrs.  Andrews,  Bell,  Comstock,  Oooke, 
Corbett,  Curtis,  Daly,  C.  C.  Dwight,  Eddy,  Ely, 
Evarts,  Farnum,  Ferry,  Folger,  Fowler,  Garvin, 
Gould,  Gross,  Hiscock,  Hutchins,  Ketcham,  Kin- 
ney, Krum,  A.  Lawrence,  Magee,  McDonald, 
Merritt,  Miller,  Monell,  Morris,  Opdyke,  President, 
Kathbun,  Reynolds,  Rogers,  Silvester,  Stratton, 
Van  Gampen,  Wakeman — 39. 

Noes — Messrs.  A.  F.  Allen,  Archer,  Baker,  Bal- 
lard, Barker,  Barto,  Beadle,  Bergen,  Bickford, 
Bowen,  E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown, 
W.  C.  Brown,  Case,  Chesebro,  Colahan,  Endress, 
Fuller,  Goodrich,  Grant,  Graves,  Hadley,  Ham- 
mond, Hand,  Hardenburgh,  Hitchcock,  Houston, 
Landon,  M.  H,  Lawrence,  Lee,  Livingston,  Luding- 
tou,  Mattice,  Merrill,  Merwin,  More,  Murphy, 
Nelson,  A.  J.  Parker,  C.  E.  Parker,  Pond,  Prmdfe, 
Prosser,  Robertson,  Rumsey,  L.  W.  Russell, 
Bchell,  Schumaker,  Seaver,  Smith,  Spencer,  Tap- 
pen,  M.  L  Townsend,  S.  Townsend,  Yan  Campen, 
Van  Cott,  Verplanck,  Wales,  Williams,  Young 
"-60. 

Mr.  KINNBY—Since  the  long  term  of  fourteen 
years  has  been  retained,  I  propose  to  limit  the 
election  of  judges  to  a  single  term,  and  I  there- 
fore offer  the  following  amendment,  and  call  for 
the  ayes  and  noes  upon  it.  Ih  the  eighth  line 
after  the  word  "  years  "  insert  "  but  shall  not  be 
elected  for  a  second  term." 

Mr.  RUMSEY — I  rise  to  a  point  of  order. 
That  question  has  been  distinctly  passed  upon 
already. 

The  PRESIDENT— The  Chair  thinks  the  point 
of  order  well  taken. 

Mr.  EVARTS— With  great  respect  to  the  Chair 
T  would  inquire  in  what  Way  has  this  question 
been  passed  upon  in  reference  to  these  courts? 
It  has  been  passed  upon  in  reference  to  the  court 
of  appeals,  but  never  in  Convention" in  regard  to 
these  courts.  We  have  a  right  to  have  the  ayes 
and  noes  upon  this  question. 

The  PRICSfDENT— The  Chair  was  itader  the 
impression  that  it  had  been  passed  upon  last 
evening ;  but  the  gentleman  from  New  York  [Mr. 
Evarts]  is  correct. 

Mr.  COMSTOCK— Having  decided  against  in- 
eligibility  in  regard  to  the  court  of  appeals,  I 
think  it  will  be  found  difficult  to  point  out  any 
reasoti  for  discriminating  between  the  court  of 
appeals  and  the  supreme  court,  and  the  other 
courts  here  mentioned.  I  am,  therefore,  opposed 
to  the  amendment  now  offered. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Kinney,  and  it  was  declared  lost  by  the 
folio mng  vote: 

^?/e5— Messrs.  N.  M.  Allen,  Bell,  E.  P.  Brooks, 
E.  A.  Brown,  Case,  Colahan,  Curtis,  Daly,  Ely, 
Evarts,  Farnum,  Ferry,  Gould,  Hammond,  Hous- 


'ton,  Hutchins,  Ketcham,  Kinney,  M.  H.  Law- 
rence, Ludington,  Merritt,  Miller,  Morris,  Murphy, 
Nelson,  Opdyke,  A.  J.  Parker,  Prindle,  Schell, 
Schumaker,  Smith,  Stratton,  Van  Cott,  Williams, 
Young — 35. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Archer, 
Baker,  Ballard,  Barker,  Barto,  Beadle,  Beckwith, 
Bergen,  Bickford,  Bowen,  E.  Brooks,  Chesebro, 
Comstock,  Cooke,  Endress,  Folger,  Fowler,  Fuller, 
Garvin,  Goodrich,  Grant,  Graves,  Gross,  Hadley, 
Hand,  Hardenburgh,  Hiscock,  Hitchcock,  Landon, 
A.  Lawrence,  Lee,  Livingston,  Magee,  *  Mattice, 
McDonald,  Merwin,  Monell,  More,  C.  B.  Parker 
Pond,  President,  Prosser,  Rathbun,  Reynolds, 
Robertson,  Rumsey,  L.  W.  Russell.  Silvester, 
Spencer,  Tappen,  M.  L  Townsend,  S.  Townsend, 
Verplanck,  Wakeman,  Wales — 57. 

Mr.  A.  F.  ALLEN — I  move  the  previous  ques- 
tion on  the  adoption  of  this  section. 

The  question  was  put  on  the  motion  of  Mr.  A. 
P.  Allen,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  adoption  of 
section  16,  and  the  section  was  declared  carried. 

Mr.  Mcdonald — I  move  to  reconsider  the 
vote  by  which  this  section  has  been  adopted,  in 
order  to  substitute  twelve  years  for  fourteen. 

The  PRESIDENT— The  motion  will  be  re- 
ceived, and  will  lie  on  the  table  under  the  rule. 

The  SECRETARY  read  section  17  as  fol- 
lows : 

Sec.  17.  All  the  judges  and  justices  of  the 
courts  of  record,  hereinbefore  mentioned  in  this 
article,  shall  receive  at  stated  times  for  their  ser- 
vices, a  compensation  to  be  ftxed  by  law,  which 
shall  not  be  diminished  during  their  respective 
terms  of  office. 

Mr.  KETCHAM — I  move  to  amend  by  striking 
out  the  word  "  hereinbefore"  in  line  two,  and  all 
after  the  word  *'  law"  in  line  three. 

The  question  was  put  on  the  amendment  of 
Mr.  Ketcham,  and  it  was  declared  lost. 

Mr.  BICKFORD— It  strikes  me  that  there 
should  be  an  amendment,  so  that  the  compensa- 
tion of  the  judges  of  the  local  courts  should  not 
be  fixed  by  law,  but  should  depend  upon  the 
boards  of  supervisors  or  some  other  local  au- 
thority. 

Mr.  FOLGER— This  section  only  applies  to 
coi^rts  of  record. 

Mr.  BICKFORD— Are  not  the  courts  of  com- 
mon pleas  courts  of  record  ? 

Mr.  FOLGER — Yes,  but  the  gentleman  spoke 
of  "  superior  courts." 

Mr.  GRAVES— I  ask  that  the  words  "  or  in- 
creased"  may  be  inserted  after  the  word  "  dimin- 
ished," in  the  fourth  line. 

The  question  was  put  on  the  amendment  of 
Mr.  Graves,  and  it  was  declared  lost. 

There  being  no  further  amendments  to  section 
17,  the  SECRETARY  read  section  18  as  follows: 

Seo.  18.  There  shall  be  elected  in  each  of  the 
counties  of  this  State,  except  the  city  and  county 
of  New  York,  one  county  judge,  who  shall  hold 
his  office  for  four  years.  He  shall  hold  the 
county  court  and  perform  the  duties  of  the  offico 
of  surrogate.  The  county  court  as  at  present  ex- 
isting shall  be  continued  with  such  original  and 
appellate  jurisdiction  as  shall  from  time  to  time 
be  conferred  upon  it  by  the  Legislature.    The 
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county  judge  with  two  justices  of  the  peace,  to 
be  designated  according  to  law,  may  hold  courts 
of  sessions,  with  such  criminal  jurisdiction  as  the 
Legislature  shall  prescribe,  and  perform  such 
other  duties  as  may  be  required  by  law.  The 
county  judge  shall  receive  an  annual  salary,  to  be 
fixed  by  the  board  of  supervisors,  which  shall 
not  be  diminished  during  his  contmuance  in  office. 
The  justices  of  the  peace  for  services  in  courts  oi 
session  shall  be  paid  a  per  diem  allowance  out  of 
the  county  treasury.  In  counties  having  a  popu 
lation  exceedmg  forty  thousand  the  Legislature 
may  provide  for  the  election  of  a  separate  officer 
to  perform  the  duties  of  the  office  of  surrogate, 
whose  term  of  office  shall  be  the  same  as  that  of 
the  county  judge,  and  all  surrogates  in  office 
when  this  Constitution  shall  take  effect  shall  hold 
their  respective  offices  until  the  expiration  of  the 
terms  for  which  they  were  respectively  elected. 
Inferior  local  courts  of  civil  and  criminal  juris- 
diction may  be  established  by  the  Legislature. 

Mr.  KETCHAM— I  move  to  strike  out  all  after 
the  word  "judge,"  in  line  seven,  to  the  word 
"  may,"  in  line  eight,  and  to  strike  out*all  after  the 
word  "office,"  in  line  thirteen,  to  the  word  "in," 
in  line  fifteen.  This  amendment  simply  does 
away  with  the  office  of  justice  of  the  sessions. 
I  have  nothing  to  say  on  that  subject  in  addition 
to  the  remarks  I  submitted  when  this  subject 
was  under  consideration  in  Committee  of  the 
Whole.  The  proposition  then  seemed  to  excite 
some  dislike  and  opposition  on  the  part  of 
the  gentleman  from  Kings  [Mr.  Bergen]  because 
of  an  apprehension  that  the  full  management 
of  the  judiciary  was  going  to  be  given  to 
the  lawyers  —  the  fear  that  they  were  going 
to  "  monopolize "  it,  as  he  said.  Being  myselt 
a  farmer,  I  should  be  very  unwilling  to  see 
any  such  monopoly  as  that ;  but  while  we  have 
juries  in  criminal  trials  who  are  made  by  law  the 
judges  of  the  facts  in  each  case,  I  do  not  see 
how  there  can  be  any  such  danger  from  abolish- 
ing this  office.  In  a  former  discussion  on  thi>< 
subject,  two  or  three  uses  were  suggested  to 
which  these  justices  might  be  put.  One  wa.^ 
that  the  presiding  judge  could  consult  them  as  to 
who  should  be  appointed  foreman  of  the  grand 
jury.  Now,  sir,  when  there  is  any  doubt  upon 
that  subject  in  the  mind  of  the  judge,  the  disirict 
attorney,  or  the  sherift',  or  the  county  clerk  is  apt 
to  be  consulted,  and  I  think  very  properly,  ano 
either  of  these  officers  can  probably  give  as  good 
advice  in  regard  to  the  matter  as  these  justices 
can.  Another  use  to  which  it  was  suggested 
they  might  be  put,  was  with  reference  to  influ- 
encing  sentence  in  criminal  cases.  Now,  sir,  1 
did  know  of  a  case  where  these  justices  did  inter- 
fere in  fixing  the  sentence  of  a  criminal.  A  man 
was  indicted  for  assault  and  battery  with  iu- 
tent  to  kill,  but  was  convicted  simply  of  assault 
and  battery.  The  case  was  a  very  aggra- 
vated one ;  the  proof  showed  that  the  prisoner 
had  inflicted  seven  wounds  by  stabbing,  one  of 
which  must  necessarily  have  proved  fatal  had 
not  medical  attendance  been  at  once  procured ; 
but  the  justices  of  the  sessions  overruling  a 
justice  of  the  supreme  court,  I  think,  imposed  a 
find  upon  that  man  of  six  cents!  I  know  another 
case  where  the  expeiJise  of  fiupportmg  a  child 


was  sought  to  be  imposed  upon  a  man  other  than 
the  husband  of  its  mother — the  husband  and  wife 
the  whole  time  residing  in  the  same  neighborhood. 
In  this  case  the  resemblance  of  the  child  was 
made  a  ground  by  the  associate  justices,  of  over- 
ruling the  count)  judge  and  reversing  the  Revised 
Statutes,  and  subjecting  the  defendant  to  the  ex- 
pense of  a  certiorari  to  the  supreme  court.  I 
never  heard  of  but  one  instance  of  a  justice  of  the 
su{5reme  court  at  oyer  and  terminer,  or  of  a  county 
judge  at  the  sessions,  supposing  he  was  in  any  « 
manner  aided  or  assisted  by  the  associate  justices 
in  the  discharge  of  any  duty  whatever,  and  that 
was  stated  by  the  honorable  gentleman  from 
Herkimer  [Mr.  Graves].  It  was  made  a  subject 
of  gratulation  by  the  Convention  of  1846,  that 
they  had  abolished  a  great  number  of  useless 
offices,  and  they  deserve  some  credit  for  it :  but 
they  abrogated  none,  in  my  judgment,  more  4ise- 
iess  than  this  one  which  they  did  not  abrogate. 
But  one  gentleman  thinks  they  should  be  retained 
to  prevent  a  tie  in  the  decision  of  questions  on 
the  bench.  It  seems  to  me  that  with  but  one 
judge  on  the  bench,  the  decisions  would  be 
ordinarily  pretty  unanimous.  [Laughter.]  1  do  not 
think  he  would  be  very  apt  to  tie.  No  sir.  It 
IS  an  office  awarded  for  a  little  political  service  or 
influence,  with  really  no  duties  attached  except  to 
look  wise  and  draw  pay.  The  retention  of  the 
office  is  the  source  ot  considerable  expense  to  the 
State,  and  for  which  no  service  whatever  is  ren- 
dered. Nor  is  the  expense  of  the  office  covered 
by  the  per  diem  and  mileage  paid  to  them,  because 
by  their  ruUug  against  the  presiding  judge,  as  in 
one  case  to  which  I  have  referred,  and  another  to 
which  I  might  refer  in  Dutchess  county,  the 
State  and  parties  are  subjected  to  a  large 
expense  in  being  compelled  to  go  through  with 
the  farce  of  a  new  trial.  Could  I  see  the  side 
justices  done  away  witn  and  abolished,  and  the 
salary  of  the  county  judge  fixed  by  the  Legisla- 
ture instead  of  the  board  of  supervisors,  and  their 
jurisdiciiou  extended  and  the  term  of  office  pro- 
longed, as  I  proposed  in  the  Committee  of  the 
Whole.  I  should  feel  as  though  we  had  done 
much  to  increase  the  dignity  and  enlarge  the  use- 
fulness of  the  county  courts. 

Mr.  HAND— I  hope  this  amendment  will  be 
adopted.  We  have  listened  with  a  great  deal  of 
attention  and  instruction  to  the  accounts  that  have 
oeen  given  us  of  the  glories  of  this  ■*'  independ- 
ent judiciary  "  away  up  where  mere  laymen  can 
hardly  dare  to  look  at  it,  above  all  popular  influ-* ' 
ences,  just  like  the  governments  we  read  of  away 
back  in  the  dark  ages.  Now,  I  should  be  sorry 
to  mar  the  beauty  of  this  picture  by  introducing 
some  farmer  from  the  backwoods  who  had  never 
seen  a  law  book,  and  have  him  step  upon  the 
stage  of  action  and  overrule  some  member  of  this 
glorious,  immaculate,  never-tobe-touched-or- 
looked-at-judiciary.  [laughter],  so  exalted  above 
very  influence  from  the  people  I  I  would  be 
."^orry,  I  say,  to  have  this  picture  marred  by  the 
introduction  of  any  such  popular  element,  and  I 
therefore  hope  this  amendment  will  prevail. 

Mr.  BERGEN — I  hope,  sir,  that  this  amend- 
tneut  will  not  prevail.  The  effect  of  it  will  be, 
as  I  understand  it,  to  prevent  justices  of  the 
peace  from  sitting  in  criminal  courts.    Now,  sir, 
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in  the  crininal  courts  of  this  State,  since  the  first 
settlement  of  the  State,  justices  of  the  peace 
haire  had  a  place  on  the  bench  with  the  presidiDg 
magistrates.  That  has  been  the  system  since  the 
foundation  of  our  government,  and  under  the  old 
Constitution,  instead  of  two  justices,  there  were 
some  balf  dozen  or  more  associated  with  the 
judge  upon  the  bench.  In  nearly  all  the  States 
of  the  Union,  or  at  all  events,  in  several  of  them, 
and'  perhaps  in  all— for  I  have  not  examined  the 
subject— justices  of  the  peace  have  seats  upon  the 
bench  in  criminal  cases,  and,  in  my  view,  the  pro- 
vision is  a  wise  one.  The  association  of  these 
justices  with  the  judges  of  these  courts  has  given 
satisfaction  to  the  people,  and,  as  I  said  before,  it 
is  necessary,  in  fixing  the  sentences  of  criminals, 
that  several  individuals  should  be  consulted,  in- 
stead of  having  the  sentence  determined  by  the 
arbitrary  opinion  of  one  man.  No  man  is  con- 
victed of  any  serious  crime  without  the  in- 
tervention of  a  jury  of  laymen  who  have 
to  decide  the  question  of  his  guilt  or  inno- 
cence, and  it  is  a  wise  provision  that  in  fixing 
upon  the  puDishment,  the  opinions  of  more  than 
one  individual  should  be  taken.  This  one  indi- 
vidual may  be  prejudiced,  and  I  have  known  cases 
where  the  presiding  magistrate  was  prejudiced, 
and  where,  if  he  had  been  allowed  to  act  alone  in 
the  matter,  his  prejudices  would  have  swayed  his 
judgment,  and  an  unjust  punishment  would  have 
been  the  consequence.  And,  sir,  I  hold  that  the 
interests  of  the  people  of  this  State  require  that 
the  opinions  of  more  than  one  individual  shall 
be  taken  in  determining  the  extent  of  the  punish- 
ment to  be  given  to  the  criminal.  And  if  this 
innovation  should  be  adopted,  I  am  satisfied  that 
evil  consequences  would  result.  These  justices 
are  not  the  ignorant  individuals  that  some  persons 
here  think  them  to  be.  They  are  not  so  in  my 
portion  of  the  State,  and^  I  doubt  whether  they 
are  in  any  other  portion  'of  the  State.  Justices 
of  the  peace  are,  generally,  men  who  are  selected, 
in  the  first  place,  by  their  localities,  in  consequence 
of  their  qualifications,  and  elevated  to  the  office 
of  justice,  and  then  justices  of  the  sessions 
are  selected  by  the  whole  county  from  the 
body  of  justices,  and,  under  the  present  system, 
ono  of  eac^  political  party  is  placed  on  the  bench, 
so  that,  in  case  political  prejudices  should  have  any 
effect  upon  the  mind  of  the  presiding  judge,  the 
opposite  party  has  a  representative  upon  the 
bench,  in  a  measure  to  thwart  the  effect  of  those 
prejudices.  Grentlemen  of  the  legal  profession, 
and  perhaps  gentlemen  of  the  medical  profession, 
may  have  objections  to  laymen  setting  upon  the 
bench ;  but  I  believe  that  the  mass  of  the  people 
of  this  State,  who  do  not  belong  to  what  are 
termed  the  learned  professions,  think  differently. 

Mr.  HAND — I  would  ask  the  gentleman  from 
Kings  [Mr.  Bergen]  what  becomes  of  the  inde- 
pendence of  the  judiciary  if  we  permit  the  intro- 
duction of  this  lay  element  ?    [Laughter.] 

Mr.  BERGEN— This  element,  sir,  has  been 
upon  the  bench  from  the  foundation  of  our  gov- 
ernment, and  formerly  to  a  larger  extent  than  it 
is  now,  and  it  has  always  given  satisfaction.  We 
have  lived  under  it  for  a  long  time,  and  what 
evil  has  resulted  from  it?  None.  Why  then 
should  we  undertake  an  experiment  firom  which 


evil  may  possibly  result  ?  We  know  that  from 
the  system  as  it  has  been  m  operation  no  evil  has 
ever  resulted.  I  say,  sir,  that  we  had  better  con- 
tinue a  system  which  has  operated  so  satisfactorily 
rather  than  adopt  another,  the  operation  of  which 
we  know  nothing. 

Mr.  S.  TOWNSEND— I  hope  that  the  large 
majority  that  decided  this  question  the  other 
night  will  hold  to  the  same  opinion  they  have 
expressed.  I  would  again  remind  gentlemen 
that  any  reflection  upon  these  side  justices, 
who  should  be  the  best  men,  selected  from  the 
whole  number  of  the  justices  of  the  peace  of  the 
State,  must  affect  the  six  thousand  justices  of 
the  peace  in  this  State.  Again,  the  professional 
gentlemen  upon  this  floor  ought  to  remember  that, 
by  reason  of  the  characteristics  of  this  class  of 
officers,  a  very  fine  opening  may  be  found  here 
for  young  men — ^an  opening  which  might  exercise 
a  sort  of  educational  influence — somewhat  of  a 
legal  West  Point  influence — in  fitting  them  for 
the  duties  of  the  higher  courts.  I  hope  the 
amendment  will  not  prevail. 

The  question  was  put  on  the  amendment  of  Mr. 
Ketcham,  and  it  was  declared  lost. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  seven  o'clock  p.  M. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock 
p.  M. 

Mr.  SEAYER — I  ask  leave  to  submit  two  re- 
ports from  the  Committee  on  Printing. 

No  objection  being  made,  the  SECRETARY 
road  the  first  report  as  follows : 

The  Committee  on  Printing,  to  which  was  re- 
ferred the  resolution  of  Mr.  Archer,  directing  the 
Secretary  to  cause  to  be  bound  the  debates  of 
the  Convention,  respectfully  recommend  the  adop- 
cioQ  of  the  resolution. 

hi  pursuance  of  the  authority  granted  on  the 
23d  of  June,  the  committee  further  recommend 
that  the  copies  of  the  debates  remaining  after 
complying  with  the  rules  of  the  Convention,  be 
bound  under  direction  of  the  Secretary,  and  that 
one  copy  thereof  be  given  to  each  member  and 
officer ;  and  that  the  Secretary  also  cause  to  be 
bound  in  like  manner  for  the  members,  the  files 
of  the  debates.         J.  J.  SEAYER,  Chairman. 

Mr.  CHBSEBRO— I  would  Hke  to  have  the 
chairman  of  the  committee  explain  to  us  why  it 
is  desirable  to  bind  the  debates  before  they  are 
completed?  That  will  necessarily  entail  upon  us 
a  very  great  expense.  It  seems  to  me  unneces- 
sary if  they  are  ultimately  to  be  bound  when 
completed. 

Mr.  SEAYER — Perhaps  it  is  not  necessary,  at 
this  time,  to  bind  the  debates;  but  the  resolution 
was  referred  to  the  committee  and  we  wish  to  get 
It  from  our  hands.  Last  June  the  Committee  on 
Printing  recommended  this  disposition  of  the  de- 
bates, and  asked  leave  to  make  the  report,  and 
therefore  we  do  so  now.  The  action  of  the  Con- 
vention does  not  necessarily  involve  the  imme- 
diate binding  of  the  debates. 

The  question  was  put  on  agreeing  to  the  "^ire- 
port  of  the  committee,  and  it  was  agreed  to. 
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The  SECRETARY  then  read  a  second  report 
from  the  Committee  on  Printing,  presented  by 
Mr.  Seaver,  in  favor  of  printing  the  several 
articles  of  the  Constitution  as  perfected  by  the 
Convention. 

Mr.  ALVORD— I  trust  that  report  will  not  be 
adopted. 

.  Mr.  B.  BROOKS—I  object  to  its  being  re- 
ceived. 

Objection  being  made  to  the  report  it  was  not 
received. 

The  Convention  again  resumed  the  considera- 
tion of  the  report  of  the  Committee  on  the  Judi- 
ciary as  amended  in  and  reported  from  the  Com- 
mittee of  the  Whole.  The  section  under  con- 
sideration being  the  eighteenth. 

Mr.  CHESEBRO— I  desire  to  submit  to  the 
Convention  this  amendment  to  the  eighteenth 
section. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

Strike  out  all  after  the  word  "  continued"  in 
line  five  to  and  including  the  word  "  Legislature" 
in  line  seven,  and  insert  in  lieu  thereof  the  words 
"  and  shall  have  original  jurisdiction  in  all  cases 
where  the  parties  reside  in  the  county  in  which 
the  damages  claimed  shall  not  exceed  $1,000,  and 
also  such  appellate  jurisdiction  as  shall  be  pro- 
vided by  law ;  subject,  however,  to  such  provision 
as  shall  be  made  by  law  for  the  removal  of  causes 
Into  the  supreme  court,  and  for  limiting  appeals 
from  said  county  court  to  the  supreme  court." 

Mr.  CHESBBRO—It  will  be  seen  by  the  mem- 
bers of  the  Convention  that  this  amendment  I 
have  offered  embraces  substantially  the  amend- 
ment of  the  gentleman  from  Washington  [Mr. 
C.  L.  Allen],  who  is  not  now  in  his  seat.  I 
promised  him  I  would  submit  the  amendment  pro- 
posed by  him,  which  was  subsequently  amended 
on  the  motion  of  the  gentleman  from  Onondaga 
[Mr.  Comstock],  extending  the  jurisdiction  of 
the  county  court  and  giving  it  original  jurisdiction 
to  the  extent  of  one  thousand  dollars.  But  upon 
a  conference  with  some  gentleman,  it  has  been 
deemed  Mvisable,  and  I  concur  in  that  opinion, 
that  it  is  better  not  to  designate  the  particular 
actions  in  which  county  courts  shall  have  jurisdic- 
tion, as  was  proposed  by  the  amendment  of  the 
gentleman  from  Washington,  but  that  the  court 
shall  have  jurisdiction  in  all  cases  to  the  extent 
named  in  the  amendment.  The  objection,  as  I 
understand  it,  to  this  amendment,  is  the  giving  of 
the  county  courts  original  jurisdiction  to  the  ex- 
tent named.  It  strikes  me,  and  it  is  in  my  ex- 
perience, and  I  have  no  doubt  whatever  in  the 
experience  of  every  gentleman  who  has  had  oc- 
casion to  do  business  in  that  court,  that  it  is  bet- 
ter we  should  recognize  that  court  in  the  Consti- 
tution, and  give  to  it  original  jurisdiction  for  the 
purpose  of  elevating  its  character.  This  amend- 
ment, if  adopted,  will  have  this  effect.  In  the 
first  place  it  will  relieve  the  supreme  court  from 
the  trial  and  adjudication  of  a  great  claims  of 
cases  which  ought  not  to  be  tried  in  justices' 
courts,  and  yet  ou^ht  not  to  be  brought  into  the 
supreme  court.  It  will  give  this  court  jurisdiction 
in  a  class  of  cases  that  ought  to  be  brought  in 
Bome  tribunal  intermediate  between  these  two 
courts.    It  will  serye  to  elerate  the  character  of 


the  court  by  giving  it  original  jurisdiction  in  all 
cases  up  to  the  amount  named  in  the  amendment. 
I  trust  it  will  receive,  although  it  did  not  in  the 
Committee  of  the  Whole  in  the  form  in  which  it 
was  drawn  by  the  gentleman  from  Washington, 
the  approbation  of  this  Convention. 

Mr.  FERRY — I  had  supposed  it  was  pretty 
well  understood  that  the  question  of  conferring 
jurisdiction  upon  the  county  courts  would  be  left 
open  to  be  acted  upon  hereafter  by  the  Legisla- 
ture as  circumstances  should  show  to  be  neces- 
sary and  wise.  Now  I  hope  that  we  may  adopt 
a  system  of  that  character  which  will  enable  the 
supreme  court  to  do  the  large  mass  of  its  busi- 
ness, if  not  the  whole  of  it,  and  with  reasonable 
dispatch  and  to  the  satisfaction  of  the  public.  I 
would  say  to  the  gentleman  [Mr.  Chesebro]  and 
to  the  argument  he  has  advanced,  that  it  would 
be  better  to  wait  until  time  shall  demonstrate 
the  necessity  of  conferring  this  jurisdiction  upon 
the  county  courts.  One  court  is  better  than 
two,  if  one  court  can  do  the  business ;  and  if  it 
shall  become  necessary  hereafter,  the  Legislature 
can  supply  what  courts  are  needed.  It  is  better, 
inasmuch  as  the  Legislature  has  full  power  over 
the  subject,  that  we  should  wait  and  see  what 
experience  may  show  to  be  the  wisest  course  to 
adopt.   " 

Mr.  E.  A.  BROWN— -I  am  not  favorably  dis- 
posed toward  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Chesebro].  If  he  will  take 
the  trouble  to  look  at  the  original  law  conferring 
original  jurisdiction  upon  the  county  courts, 
which  to  some  extent  was  held  to  be  unconstitu- 
tional, he  will  find  that  the  exercise  of  power  on 
the  part  of  the  Legislature  in  that  respect  has 
been  reasonable  and  has  given  as  much  jurisdic- 
tion to  these  courts  as  they  ought  to  have.  The 
proposition  as  made  extends  the  jurisdiction  to 
cases  of  one  thousand  dollars.  That  will  embrace 
a  very  large  class  of  cases.  And  while  it  may  be 
very  desirable  for  the  plaintiff  to  select  the  court 
in  which  he  may  desire  to  have  his  action  brought, 
it  should  be  remembered  that  there  is  another 
party  to  every  action  who  does  not  have  any 
choice  before  him.  He  is  elected  to  go  into  a 
county  court  when  there  may  be  reasons  suflBcient 
in  his  mind  for  him  to  desire  his  case  to  be  tried 
in  some  other  court. 

Mr.  CHESEBRO— The  amendment  I  have  sug- 
gested was  intended  to  meet  precisely  the  objec- 
tion mentioned  by  the  gentleman  from  Lewis  [Mr. 
E.  A.  Brown],  and  the  one  suggested  by  the  gen- 
tleman from  Onondaga  [Mr.  Comstock],  that 
when  a  case  is  brought  in  a  county  court  by  the 
plaintiff,  the  defendant  may,  upon  the  showing  of 
sufficient  cause,  remove  it  by  certiorari  or  other- 
wise into  the  supreme  court. 

Mr.  B.  A.  BROWN— If  it  is  in  the  option  of 
a  defendant  to  take  a  case  into  the  supreme 
court,  we  only  incur  the  additional  labor  and 
additional  expense  which  is  liable  to  be  incurred 
in  any  and  every  case  under  the  proposition  made 
by  the  gentleman.  It  has  been  well  suggested 
that  the  organization  of  the  supreme  court  was 
intended  to  cover  substantially  aU  the  business 
of  this  character,  which  it  was  proposed  to  confer 
upon  county  courts.  In  nineteen-twentieths 
of  t^e  counties  of  the  Btate,  the  sttpreme  court  is 
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abundantly  competent  to  transact  all  of  its  busi- 
ness and  in  a  manner  generally  more  satisfactory 
to  parties  than  it  will  be  likely  to  be  done  in  the 
county  courts.  But,  in  these  nineteen-twentieths 
of  the  counties  of  the  State,  I  do  not  think  there 
would  be  any  relief  afforded  to  the  supreme  court 
in  respect  to  this  class  of  business.  It  is  a  relief 
that  they  do  not  need.  If  the  supreme  court  is 
of  the  high  character  it  is  supposed  to  be,  or  if 
the  county  court  is  of  the  character  it  is  supposed 
to  be,  then  all  the  parties  should  have  a  right  in 
the  first  instance  to  a  trial  in  that  court.  I  do 
not  think  in  that  respect  a  relief  is  needed.  In 
another  respect,  the  supreme  court  instead  of 
being  relieved  would  be  embarrassed  by  the  ad- 
ditional business  growing  out  of  appeals  which 
would  be  multiplied  in  this  class  of  cases.  Be- 
cause, it  is  not  to  be  disguised  nor  can  it  he  denied, 
that,  if  this  jurisdiction  is  conferred  in  the  Con- 
stitution, beyond  the  power  of  legislative  control, 
a  large  class  of  cases  that  never  would  find  them- 
selves placed  upon  the  calendar  of  a  court  of 
record  will  be  brought  into  it  from  the  county 
court.  It  will  thereby  create  appeals  to  the  gen- 
eral term,  and  they  will  be  more  likely  to  occur 
than  from  the  circuits.  I  think  it  will  be  emi- 
nently wise,  as  has  been  suggested,  to  leave  this 
matter  entirely  to  the  Legislature.  And,  if  it  is 
ascertained  that  the  jurisdiction,  as  now  conferred, 
is  too  much  or  too  little,  it  is  in  the  power  of  the 
Legislature  to  lessen  that  jurisdiction  or  to  in- 
crease it.  I  hope  the  amendment  will  not  be 
adopted. 

Mr.  HAEDENBURGH— As  I  understand  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Chesebro],  it  simply  4)rovide8  that  in  cases  wJtiere 
more  than  one  thousand  dollars  are  involved,  the 
county  court  shall  not  have  jurisdiction.  I  think 
all  difficulty  is  avoided  at  once,  for  a  party,  who 
commences  proceedings,  knows  the  law  as  well  as 
we  do,  and  he  can  select  the  court  in  which  to 
present  his  claim  for  adjudication.  I  do  not 
understand  tbero  is  any  fault  to  be  found  with 
this.  If  his  claim  is  more  than  a  thousand  dol- 
lars, he  can  go  to  another  court.  There  is  no 
difficulty  about  the  matter.  I  cannot  see  now 
why  any  such  limitation  should  be  made,  but  I 
rather  favor  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Chesebro]. 

Mr.  CHESEBRO— I  should  like  liberty  to  say 
a  few  words.  I  do  not  propose  to  consume  any 
of  the  time  of  the  Convention.  The  principal 
object  I  had  in  making  this  amendment  is,  as  I 
said  in  Committee  of  the  Whole,  to  give  to  these 
county  courts  a  degree  of  respectability  to  which 
they  really  are  entitled.  I  would  like  to  know, 
and  I  would  like  to  ask  any  gentleman  who  is 
opposed  to  this  amendment,  what  objection  there 
is  to  conferring  upon  the  county  courts  of  any  of 
the  counties  of  this  State,  a  jurisdiction  to  the  ex- 
tent  named  by  this  amendment  ?  There  is  none 
whatever.  There  can  be  none.  We  all  know  that 
there  is  selected,  in  each  of  the  counties  of  the 
State,  as  presiding  judge,  a  lawyer  who  is  generally 
as  competent  to  decide  cases  of  that  character  as 
the  judge  of  the  supreme  court;  and  to  give  him 
this  authority,  this  power,  and  this  jurisdiction,  is 
simply  to  relieve  the  supreme  court  of  a  class  of 
cases  that  never  ought  to  be  brought  in  that  court. 


Look  at  the  calendars  of  the  supreme  court  in 
the  State  ef  New  York.  I  take  my  own  county 
as  a  sample,  and  I  am  sure  that  it  is  only  a  sam- 
ple of  the  rest.  It  is  incumbered  to-day  with  a 
class  of  cases  *for  assault  and  battery,  false  im- 
prisonment and  malicious  prosecutions,  which 
really  ought  to  be  tried  in  the  county  court,  be- 
fore a  judge  of  the  county,  who  is  as  competent 
to  preside  in  the  trial  of  cases  of  that  character, 
with  a  jury,  as  the  supreme  court  judge.  Why 
should  the  supreme  court  calendar  be  lumbered 
with  this  class  of  cases,  when  there  is  a  court  be- 
low of  competent  authority  and  power  to  try  them  ? 
The  only  objection  urged  by  the  gentleman  from 
Lewis  [Mr.  E.  A.  Brown]  that  I  can  understand,  is 
that  the  supreme  court  has  the  same  power,  I  admit 
it.  But  take  the  different  counties  of  the  State 
and  you  will  see  that  their  calendars  are  now 
lumbered  up  with  cases  of  this  description,  that 
really  it  would  be  better  to  have  tried  in  an 
inferior  court,  if  we  may  so  term  it — in  a  justice's 
court.  These  cases  are  brought  to  the  supreme 
court  simply  because  the  county  court  has  no 
original  jurisdiction.  We  should  make  the  county 
court  a  court  of  competent  jurisdiction  to  try  such 
cases.  I  do  not  know  of  any  reason  suggested 
by  the  gentleman  from  Lewis  that  should  inhibit 
this  court  from  the  trial  of  such  cases.  If  a  case 
is  commenced  in  the  county  court  of  a  magnitude 
sufficient  to  justify  its  being  brought  in  the 
supreme  court,  the  defendant  has  a  right  to  have 
it  so  brought,  and  the  amendment  I  suggest 
authorizes  the  Legislature  to  provide  that  the 
case  may  be  taken  by  certiorari  or  other  process, 
into  the  supreme  court.  Therefore,  whatever 
difficulty  might  be  suggested  as  to  bringing  that 
class  of  cases  m  the  county  court  is  obviated  by 
the  fact  that  it  may  be  transferred  into  the 
supreme  court. 

Mr.  GRAVES — In  the  opinion  of  the  gentle- 
man [Mr.  Chesebro]  would  that  cover  about  one- 
half  the  cases  which  are  pending  upon  the  calen- 
dar of  the  supreme  court  ? 

Mr.  CHESEBRO— I  do  not  know  whether  it 
would  cover  one-half  the  cases  or  not.  It  is 
very  difficult  for  any  body  to  determine ;  but  it 
will  cover  a  large  class  of  cases  that  ought  to  be 
brought  in  a  court  different  from  the  supreme 
court.  Beyond  desiring  to  relieve  the  supreme 
court  from  the  trial  of  a  class  of  cases  which 
ought  not  to  be  brought  before  it,  and  which 
ought  not  to  incumber  its  calendar,  I  desire  to 
elevate  the  county  court.  I  want  it  should  have 
original  jurisdiction  in  this  class  of  cases,  for  the 
very  reason  that  it  will  compel  the  electors  of  the 
State  to  select  for  the  office  of  county  judge  a  man 
who  is  qualified  to  preside,  in  not  only  that  class 
of  cases,  but  cases  which  necessarily  belong  to 
that  court — criminal  cases  of  great  importance. 
As  the  county  court  is  now  organized,  it  is  not 
much  more  than  a  higher  justice's  court.  I  can 
see  no  reason  why  we  should  not  put  into  the 
Constitution  this  provision.  I  say  we  are  just  as 
competeat  to  decide  what  class  of  cases,  and  what 
jurisdiction  should  be  conferred  upon  the  county 
court,  as  any  Legislature  that  can  be  organized  ; 
we  are  just  as  competent  to  decide  that  in  regard 
to  county  courts,  as  we  are  in  regard  to  the,  su- 
preme court,    I  know  of  no  reason  for  referring 
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this  question  to  the  Legislature  any  more  than  I 
do  the  question  of  the  jurisdiction  that  they  shall 
exercise  in  cases  which  should  be  called  in  the 
supreme  court.  I  trust  the  Convention  will  give 
to  this  court  a  degree  of  respectability  by  confer- 
ring upon  it  this  original  jurisdition,  to  which  it  is 
really  entitled,  and  thus  elevate  its  character. 

Mr.  A.  J.  PARKER  —  I  must  oppose  this 
amendment,  as  I  opposed  it  in  Committee  of  the 
Whole.  I  believe  it  would  be  very  injurious  to 
the  public  interests  to  adopt  it.  The  mover  [Mr. 
Chesebro]  says  he  wishes  to  elevate  the  character 
of  the  county  court.  If  it  cannot  be  elevated  in  any 
other  way,  I  think  we  had  better  leave  it  where 
it  is.  This  is  too*  expensive  a  process — too  ex- 
pensive to  su'tors,  to  counsel  and  to  the  people. 
1  do  not  believe  the  public  can  be  brought  to  ap- 
prove of  an  organization  of  two  courts  of  original 
jurisdiction  in  a  county.  There  can  be  no  neces- 
sity for  it  80  long  as  one  court  is  competent  to 
hear  all  the  cases.  You  give  to  each  county  two 
or  three  circuits  each  year.  You  can  give  each 
as  many  circuits  as  are  necessary.  There  is  no 
restriction  upon  the  number  of  courts  that  may 
be  held,  as  to  the  length  of  time  they  may  be  occu- 
pied. The  supreme  court  is  organized  for  the 
very  purpose  of  trying  just  such  cases  as  these. 
The  gentleman  [Mr.  Chesebro]  says  that  the  cal- 
endar of  the  circuit  is  lumbered  up  with  cases  of 
assault  and  battery,  of  false  imprisonment  and 
malicious  prosecutions.  I  should  like  to  know  if 
there  are  any  more  important  cases  that  can  be 
tried  than  actions  of  this  same  class  to  which  he 
refers.  Is  there  any  more  important  case  to  be 
tried  than  an  action  for  slander  or  libel,  which  in- 
volves the  reputation  of  a  citizen  ?  Is  it  not  quite 
as  important  that  they  should  be  tried  by  a  judge 
of  the  supreme  court  as  it  is  that  a  mere  claim  for 
money  should  be  thus  tried  ?  Does  the  mover 
of  this  amendment  think  that  actions  for  false  im- 
prisonment are  a  trifling  matter,  and  that  they 
can  be  tried  by  some  justice  of  the  peace  ? 

Mr.  CHESEBRO— Does  the  gentleman  [Mr.  A. 
J.  Parker]  ask  me  the  question  with  the  desire 
that  t  shall  answer  it  ? 

Mr.  A.  J.  PARKER— Certainly. 

Mr.  CHESEBRO— If  I  understand  the  amend- 
ment, it  limits  the  amount  of  damages  claimed  to 
one  thousand  dollars,  and  if  any  body  chooses  to 
bring  an  action  in  a  county  court  in  which  he 
does  not  claim  beyond  that  amount,  he  may  do 
so ;  but  he  is  not  inhibited  by  the  amendment 
from  bringing  his  action  in  the  supreme  court  if 
he  chooses. 

Mr.  A.  J.  PARKER— The  amount  the  amend- 
ment names  is  larger  than  the  majority  of  re- 
coveries; but  the  cases  are  none  the  less  funda- 
mental in  their  character.  A  man's  character 
may  be  vindicated  with  much  less  damages  than 
that,  upon  a  full  and  fair  trial  before  the  public, 
where  there  is  an  opportunity  of  showing  that 
the  charge  is  unfounded.  Most  of  the  actions  for 
assault  and  battery  recover,  perhaps,  less  dam- 
ages  than  the  amount  specified  in  the  amendment, 
but  la  that  a  reason  for  saying  the  case  shall  be 
tried  by  an  inferior  magistrate  ?  Is  that  a  reason 
that  the  person,  which  has  been  deemed  sacred, 
is  not  to  be  protected,  and  his  rights  tried  before 
a  judge  in  the  highest  court  of  original  jurisdic- 
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tion  •  I  confess  T  look  very  differentlr  upon  this 
c^ass  of  cases  from  the  mover  of  this  rt'soluuon. 
If  we  wish  to  make  a  distinction  at  all,  I  would 
give  the  lower  magistrate  cognizance  of  cases  for 
money.  Cases  for  the  recovery  of  damages,  for 
%lse  imprisonment  and  for  the  protection  of  the 
person  from  any  legal  assault  are  higher  cases, 
they  belong  to  the  circuit  judge,  and  they  should 
be  brought  in  the  supreme  court  and  should  be 
tried  there.  I  do  not  like  to  hear  gentlemen  of 
the  profession  speak  of  "  lumbering  "  up  the  cal- 
endar of  the  circuits  with  cases  like  these.  That 
is  the  place  for  them.  They  should  be  brought 
there;  and  I,  for  one,  shall  vote  against  this 
amendment.  I  prefer  to  leave  it  to  the  Legisla- 
ture, hereafter,  to  give  jurisdiction  to  the  county 
court  if  they  shall  find  it  necessary.  But  I  do  not 
think  it  will  be  found  necessary.  I  believe  that 
we  simplify  the  system,  having  but  one  court  of 
general  jurisdiction  to  hear  and  determine  all 
these  cases. 

Mr.  GRAVES — The  gentleman  who  has  sub- 
mitted this  amendment  has  done  so,  I  have  no 
doubt,  desiring  that  the  jurisdiction  of  county 
courts  should  be  enlarged  to  facilitate  the  admin- 
istration of  justice.  But  I  must  say,  that  I  believe 
the  gentleman  has  not  taken  into  consideration 
the  amount  of  labor  that  now  devolves  upon  the 
county  courts  of  this  State.  It  will  be  remem- 
bered by  this  Convention,  those  of  us  at  all  events 
who  are  familiar  with  the  duties  of  the  county 
courts,  that  all  the  criminal  matter  connected  with 
the  supreme  court  within  the  jurisdiction  of  the 
county  court,  are  thrown  ofi"  by  the  supreme  court 
upon  and  are  discharged  by  the  county  court. 
In  addition  to  that,  recently,  there  has  been  a 
statute  passed  which  permits  the  county  court  to 
try  and  retry  cases  which  have  been  brought  in 
justices'  courts  where  the  amount  claimed  exceeded 
fifty  dollars,  and  where  the  recovery  in  the  jus- 
tice's court  was  fifty  dollars.  That  throws  upon 
the  county  court  an  additional  amount  of  labor  to 
that  which  it  has  performed  heretofore.  As  the 
county  courts  are  instituted,  and  as  they  do  their 
work,  they  are  in  session  a  longer  time  than  are 
the  circuit  courts  in  the  several  counties  of  the 
State.  Circuit  courts  usually  close  their  labors 
in  one  week,  and  it  is  not  uncommon  now  that 
the  county  courts  are  in  session  in  the  trial  of 
criminal  and  other  cases  for  two  weeks.  In  ad- 
dition to  that  they  have  a  large  amount  of  review 
or  appealed  cases  that  are  to  be  brouc:ht  upon 
argument  and  not  before  a  jury.  In  addition 
to  that,  there  are  judges  m  a  very  great 
number  of  the  counties  of  the  State  who 
are  surrogates — and  those  two  duties  put 
together  require  the  undivided  attention 
of  the  county  judge.  So  that,  unless  ther« 
is  a  clear  and  absolute  necessity  for  taking  away 
business  from  the  supreme  court  and  giving  it  to 
the  county  court,  that  power  should  not  be  grant- 
ed to  them — because  the  county  judge  has  more 
work  to  do  in  criminal  business,  appealed  busi- 
ness and  surrogate  businessr  than  is  done  by  any 
one  of  the  supreme  court  judges  at  their  circuits. 
In  my  judgment  there  is  no  necessity  now  for  an 
enlargement  of  that  power.  As  I  said  in  Com- 
mittee of  the  Whole,  if  the  time  comes  that  it 
should  be  necessary  to  enlarge  the  powers  of  the  • 
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county  judges,  then  the  Legislature  has,  of  course, 
under  the  present  sections  of  this  article,  power 
to  enlarge  the  jurisdiction  of  these  county  courts, 
and  thus  meet  the  necessity  if  any  exists.  I 
therefore  hope  the  amendment  will  not  be 
adopted. 

Mr.  RUMSEY — ^I  think  every  gentleman  who 
recollects  the  practice  in  the  courts  before  the  Con- 
stitution of  1846  was  adopted,  will  remember  that 
the  old  court  of  common  pleas  was  one  of  the  most 
respectable  courts  in  the  State.  It  had,  I  believe, 
original  jurisdiction  to  the  amount  of  two  thou- 
sand doUars.  The  judge  of  that  court  was  almost 
invariably  a  good  lawyer,  and  in  that  court  was 
tried  a  very  large  class  of  cases,  not  trifling  in 
their  character,  but  important  in  principle  and 
amount.  The  result  of  the  existence  of  that 
court  was  that  we  had  very  essentially  diminished 
the  amount  of  business  in  the  supreme  court  cir- 
cuits, and  they  were  not  lumbered  up,  as  they 
are  now,  with  business  that  is  referred,  from 
time  to  time,  in  almost  every  instance,  to  the 
county  judge  of  the  county  where  it  exists.  Not 
only  that,  but  the  county  court,  as  it  is  now  or- 
ganized, deals  with  the  liberty  and  very  nearly 
with  the  life  of  individuals,  because  it  has  a 
criminal  jurisdiction  that  influences  the  lib- 
erty of  the  individual  for  a  large  number  of  years. 
These  interests  are  quite  as  important  as  those 
which  the  gentleman  from  Albany  [Mr.  A.  J.  Par- 
ker] is  unwilling  to  trust  to  the  county  courts.  If 
we  may  trust  with  them  the  power  of  sending  per- 
sons to  the  State  prison  for  from  five  to  ten  years, 
we  can  trust  with  them  the  power  of  trying  ques- 
tions which  involve  simply  the  characters  of  per- 
sons. There  is  no  difficulty  about  it.  Such  cases 
can  be  tried  as  well  in  the  old  court  of  common 
pleas  as  they  are  tried  at  terms  of  the  supreme 
court  circuits.  In  my  judgment  one  of  the  most 
efiScient  means  we  can  find  for  the  purpose  of  en- 
abling our  courts  to  do  up  their  busmess  regularly 
will  be  the  conferring  of  this  original  jurisdiction 
upon  county  courts.  Every  lawyer  familiar  with 
the  practice  knows  that,  of  the  great  multitude  of 
evils  which  has  resulted  from  the  Constitution  of 
1846  one  of  the  greatest  was  the  depriving  the 
court  of  common  pleas  of  original  jurisdiction. 
From  that  day  to  this,  the  supreme  court  calen- 
dars have  been  lumbered  up  more  than  ever  be- 
fore— and  there  will  be  no  more  efl'ectual  way,  in 
my  judgment,  to  relieve  that  court  than  by  re- 
turning this  jurisdiction  to  the  county  courts.  Al- 
most invariably  the  judges  of  the  county  court 
are  good  sound  lawyers — men  whom  the  people 
will  trust,  men  who  are  almost  invariably  selected 
as  referees  in  cases  where,  by  reason  of  the  press 
of  business  in  the  supreme  court,  they  cannot  be 
tried  at  circuit.  Will  any  gentleman  say  that 
these  men  are  not  competent  as  judges  to  try 
eases  which  they  tried  as  referees  ? 

Mr.  OHESBBRO— On  the  amendment  I  pre- 
^sented  I  ask  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Ohesebro,  and  it  was  declared  adopted  by  the 
following  vote : 

Ayes—UesBTB.  A.  P.  Allen,  N.  M.  Allen,Axtell, 
Baker,  Beadle,  E.  Brooks,  E.  P.  Brooks,  W.  0. 


Brown,  Chesebro,  Corbett,  Corning,  Curtis,  Daly, 
Duganne,  C.  0.  D wight,  Eddy,  Parnum,  Field, 
Fowler.  Fuller,  Garvin,  Gould,  Hammond,  Hand, 
Hardenburgh,  Hatch,  Hitchcock,  Kinney,  Lap* 
ham,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lud- 
ington,  Magee,  Mattice,  McDonald,  Merritt,  Mo- 
nell,  Opdyke,  Potter,  President,  Prindle,  Robert- 
son, Rumsey,  Schell,  Smith,  Stratton,  S  Town- 
send,  Tan  Cott,  Yerplanck,  Wakeman,  Williams 
—52. 

Mes — Messrs.  Alvord,  Andrews,  Archer,  Bal- 
lard, Beals,  Beckwith,  Bell,  Bergen,  Bickford, 
Bowen,  E.  A.  Brown,  Colahan,  Comstock,  Cooke, 
Ely,  Ferry,  Flagler,  Folger,  Goodrich,  Grant, 
Graves,  Hadley,  Houston,  Ketcham,  Krum,  Liv- 
ingston, Merwin,  Miller,  A.  J.  Parker,  C.  E.  Par- 
ker, Pond,  Rathbun,  Reynolds,  L.  W.  Russell, 
Seaver,  Silvester,  Spencer,  Tan  Campen — 38. 

Mr.  A.  J.  PARKER — I  move  a  reconsideration 
of  the  vote  just  taken. 

Objection  being  made  to  the  immediate  consid- 
eration of  the  motion  it  was  laid  on  the  table. 

Mr.  COMSTOCK— I  now  move  to  strike  out  in 
the  twelfth  line  the  words  "  fixed  by  the  board  of 
supervisors  "  and  insert  the  words  "  established 
by  law."  It  is  still  more  evident  from  the  vote 
which  has  just  been  taken  in  this  Convention  that 
these  county  courts  are  to  become  very  impor- 
tant tribunals  in  our  jurisprudence.  The  vote  of 
the  Convention  has  just  conferred  upon  them  by 
constitutional  law  a  jurisdiction  in  all  cases  where 
the  amount  claimed  does  not  exceed  one  thousand 
dollars.  That  limitation  will  be  found  to  embrace 
a  very  large  proportion  of  legal  controversies.  I 
need  not  enforce  the  importance  of  raising  up,  so 
far  as  we  can,  the  character  of  these  courts,  and 
I  am  sure  I  need  not  undertake  to  show  this 
Convention  how  much  the  dignity  and  the  stand- 
ing of  these  tribunals  will  depend  upon  the  com- 
pensation to  be  attached  to  the  oflBce  of  judge. 
The  Legislature  is  eminently  the  proper  authority 
to  establish  a  rate  of  compensation.  It  concerns 
all  the  counties  alike  and  it  concerns  alike  the 
people  of  the  State.  I  commend,  therefore,  this 
change  in  the  Constitution  to  the  consideration  of 
the  Convention.  I  hope  the  amendment  will  be 
adopted. 

Mr.  MAGEE — ^I  rise  to  give  briefly  the  reasons 
why  I  shall  vote  for  the  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Comstock].  It  is  hardly 
necessary  for  me  to  say  that  the  boards  of  super- 
visors are  constantly  changing.  Take  them  as  a 
whole,  so  far  as  the  levying  of  taxes  is  concerned, 
they  are  very  capricious.  I  wish  to  see  the 
county  court  elevated  to  the  standard  as  near  as 
may  be  of  the  supreme  court.  I  want  the  best 
class  of  lawyers  in  the  State  to  occupy  the  county 
benches,  and  I  think  we  cannot  expect  that,  un- 
less we  place  the  matter  in  such  a  position  that 
they  will  be  independent  of  the  caprice  of  the 
boards  of  supervisors.  I  hope  the  amendment 
will  be  adopted,  that  we  may  get  rid  of  such  a 
case  as  we  may  suppose,  where  a  judge  in  the 
county  of  Onondaga  receives  a  compensation  of  a 
thousand  dollars,  while  a  judsre  in  another  county, 
performing  the  same  duties,  will  receive  only  five 
hundred  dollars,  owing  to  the  caprice  or  misjudg- 
ment  of  the  boards  of  supervisors,  or  owing  per- 
haps to  political  considerations. 
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The  question  was  put  on  the  amendment  of  Mr. 
Comstock,  aad  it  was  declared  adopted. 

Mr.  FOLGBR— I  move  to  strike  out  in  the  six- 
teenth line  the  word  "forty"  and  insert  '*  sixty," 
BO  that  the  power  to  separate  the  oflBce  of  county 
judge  and  surrogate  shall  only  exist  in  counties 
which  have  sixty  thousand  population  instead  of 
forty  thousand.  This  is  an  amendment  in  the  same 
direction  as  that  which  has  just  been  adopted — an 
amendment  which  will  tend  to  increase  the  char- 
acter and  respectability  of  that  court. 

The  question  was  put  on  the  amendment  of 
Mr.  Folger,  and  it  was  declared  adopted. 

Mr.  AXTELL— I  move  to  strike  out  in  the  fifth 
line  the  words  "  as  at  present  existing."  These 
words  are  surplusage.  They  amount  to  nothing, 
and  therefore  should  not  be  there. 

The  question  was  put  on  the  amendment  of  Mr. 
Axtell,  and  it  was  declared  lost. 

Mr.  KP]TCHAM— I  move  to  strike  out  the 
word  *'  may"  in  the  sixteenth  line  and  insert  the 
word  "shall" 

The  question  was  put  on  the  amendment  of  Mr. 
Ketcham,  and  it  was  declared  lost. 

Mr.  M.  H.  LAWRENCE— I  move  to  strike  out 
the  word  "diminished,"  in  the  twelfth  line,  and 
insert  in  lieu  thereof  the  word  "  altered,"  so  that  it 
will  read  "  shall  not  be  altered  during  his  con- 
tinuance in  office."  I  attach  great  importance  to 
this  county  court ;  and  I  offer  this  amendment  so 
that  when  a  judge  accepts  the  office  it  shall  be 
with  the  understanding  that  he  does  it  foe  so 
much  money  during  his  term  of  office,  and  that 
he  shall  use  no  effort  to  increase  his  salary  by 
making  compensation  to  any  one.  I  should  like 
to  have  the  same  rule  apply  to  justices  who  have 
been  so  much  criticised  and  the  subject  of  so 
many  witticisms  in  this  Convention.  I  believe 
that  some  of  the  purest  and  best  men  in  this 
State  occupy  the  bench  by  the  side  of  those 
county  judges. 

Mr.  AXTELL — I  move  the  previous  question 
on  this  section. 

Mr.  BECKWITH— I  wish  to  move  a  reconsid- 
eration of  the  vote  taken  adopting  the  word 
*'  sixty  "  in  place  of  "  forty,"  on  the  motion  of  the 
gentleman  from  Ontario  [Mr.  Folger]. 

The  immediate'  consideration  of  the  motion 
being  objected  to,  it  was  laid  on  the  table.    . 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost,  and  the  previous 
question  was  refused. 

Mr.  COMSTOCK— -I  cannot  bring  my  mind  to 
believe  that  this  amendment  ought  to  be  adopted. 
By  a  vote  of  the  Convention  we  have  just  said 
that  we  will  leave  this  whole  subject  to  the  Leg- 
islature. An  amendment  like  this  in  principle 
has  been  proposed  in  reference  to  other  courts, 
and  has  been  very  decidedly  rejected.  I  am  not 
aware  of  any  reason  for  inhibiting  the  Legislature 
from  changing  the  rate  of  compensation  of  county 
judges  by  a  uniform  general  law. 

The  question  was  put  on  the  amendment  of 
Mr.  M.  H.  Lawrence,  and  it  was  declared  lost. 

Mr.  CHBSBBRO— Imove  to  strike  out  in  the 
third  line  the  word  "four,"  and  insert  the  word 
*•  six,"  80  that  the  section  will  read  "  one  county 
judge,  who  shall  hold  hii*  office  six  years."  I  do 
it  in  conformity  with  the  system  which  has  been 


adopted  by  the  Convention  with  regard  to  the 
other  courts.  I  think  the  term  of  office  as 
provided  in  this  section,  should  be  at  least  six 
years. 

Mr.  BERGEN — I  demand  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Ohesebro,  and  it  was  declared  car- . 
ried  by  the  following  vote : 

Ayes — Messrs.  Alvord,  Andrews,  Axtell,  Baker, 
Beck  with,  Bergen,  Bowen,  E.  Brooks,  E.P.  Brooks, 
W.  0.  Brown,  Chesebro,  Colahan,  Comstock, 
Corbett,  Daly,  C.  0.  Dwight,  Farnum,  Field,  Fol- 
ger, Fuller,  Garvin,  Gould,  Hadley,  Hardenburgh, 
Hatch,  Hitchcock,  Ketcham,  Kinney,  Lapham» 
A.  Lawrence,  Livingston,  Magee,  McDonald,  Mer- 
ritt.  Miller,  Monell,  Opdyke,  Potter,. President, 
Priudle,  Reynolds,  Rumsey,  Schell,  Seaver,  Sil- 
vester, Smith,  Spencer,  S.  Townsend,  Yan  Campen, 
Van  Cott,  Verplanck — 51. 

^065— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Archer, 
Ballard,  Bickford,  E.  A.  Brown,  Cooke,  Eddy,  Ely, 
Fowler,  Goodrich,  Grant,  Graves,  Hammond, 
Hand,  Houston,  Krum,  M.  H.  Lawrence,  Lee,  Lud- 
ington,  M^ttice,  Merwin,  A.  J.  Parker,  Pond,  Rath- 
bun,  L.  W.  Russell,  Stratton,  Wakeman,  Wales, 
Williami— 30. 

Mr.  GRAVES — I  move  to  reconsider  the  vote 
on  the  motion  of  the  gentleman  from  Onondaga 
[Mr.  Comstock],  taking  the  power  from  the 
board  of  supervisors  and  giving  it  to  the  Legis- 
lature, to  fix  the  salary  of  the  county  judge,  and 
ask  that  it  lie  on  the  table. 

The  PRESIDENT— It  will  lie  on  the  table 
under  the  rule. 

Mr.  LAPHAM  offered  the  following  amend- 
ment: 

Add  at  the  end  of  the  amendment  offered  by 
Mr.  Chesebro  as  follows : 

"  And  it  shall  have  such  other  original  juris- 
diction as  shall  from  time  to  time  be  conferred 
upon  it  by  the  Legislature." 

Mr.  LAPHAM— It  may  seem  heretical  in  me 
to  say  it,  but  I  believe  the  Convention  of  1846,  in 
taking  away  from  the  jurisdiction  of  the  county 
courts  committed  a  very  grave  error.  The  Leg- 
islature the  very  next  year  after  the  adoption  of 
that  Constitution  undertook  to  confer  upon  those 
conns  original  civil  jurisdiction,  and  that  jurisdic- 
tion was  exercised  until,  by  the  decision  of  the 
court  of  last  resort,  it  was  determined  that  the 
Legislature  had  no  power  to  confer  it.  Now,  the 
amendment  proposed  by  my  colleague  [Mr.  Chese- 
bro], which  has  been  adopted,  provides  that  gen- 
eral jurisdiction — original  jurisdiction  in  cases  be- 
tween citizens  residing  in  the  county  to  the 
amount  of  a  thousand  dollars  shall  be  conferred 
upon  those  courts.  It  provides  also  the  cases 
in  which  appellate  jurisdiction  may  be  conferred 
upon  those  courts,  but  it  leaves  no  power  in  the 
Legislature  to  add  cases  of  original  civil  jurisdic-  • 
tion.  There  is  a  large  class  of  cases  involving  a 
mere  prosecution  of  demands  for  money  such  as 
have  been  referred  to  by  the  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker],  which,  with  entire  pro^ 
priety,  may  be  conferred  upon  those  courts.  There 
are  cases  between  suitors  only  one  of  whom  re- 
sides in  the  county,  which  may,  with  entirt  pre* 
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priety,  be  conferred  upon  those  courts.  If  T  were 
to  have  the  exercise  of  my  choice  and  were  to 
abolish  either  of  the  two  courts,  I  would  abolish 
the  circuit  court  and  make  the  county  court  the 
entire  court  of  civil  and  original  jurisdiction  for 
the  trial  of  causes  at  nisi  prius.  But  that  does 
not  meet  the  view  of  the  majority  of  this  Conven- 
tion. The  amendment  which  I  propose  will  ena- 
ble the  Legislature,  from  time  to  time,  as  may  be 
found  necessary,  to  enlarge  the  jurisdiction  of 
this  tribunal,  and  thus  relieve  the  circuit  calen- 
dars from  the  onus  which  has  been  thrown  upon 
them  by  the  course  taken  by  the  Convention  of 
1846.  There  has  hardly  been  a  circuit  calendar 
in  the  State  where  there  has  not  been  an  almost 
ruinous  accumulation  of  causes,  compelling  suitors 
from  term  to  term  to  go  and  stay  a  week,  two 
weeks,  and  sometimes  three  weeks,  and  then  go 
home  without  a  trial  of  their  causes. 

Mr.  BERGEN — I  hope  this  amendment  will 
prevail.  The  Convention  of  1846,  especially  the 
legal  members  of  it,  were  against  giving  civil 
jurisdiction  to  the  county  courts.  In  those  days, 
especially  in  the  western  part  of  the  State,  they 
were  viewed  as  "one-horse"  concerns— as  use- 
less, and  unworthy  of  being  preserved.  Under  the 
Constitution  of  1821,  they  had  civil  origiiial  juris- 
diction. They  had  what  we  are  about  conferring 
upon  them  now,  and,  as  a  member  of  the  Conven- 
tion of  1846, 1,  for  one,  was  in  favor  of  continuing 
that  jurisdiction  in  the  county  courts.  In  the 
county  which.  I,  in  part,  represented,  they  had 
always  been  good  courts,  and  given  satisfaction. 
I  rejoice  to  see,  after  twenty-one  years'  experience, 
that  gentlemen  have  come  to  the  conclusion  that 
the  jurisdiction  given  In  the  Constitution  of  1821 
was  more  correct,  operated  better  and  gave  more 
satisfaction  than  that  in  the  Constitution  of  1846, 
and  they  are  now  willing  to  return  to  the  old 
system.  I  hope,  therefore,  that  the  amendment 
will  prevail. 

The  question  was  then  put  on  the  adoption  of 
the  amendment  offered  by  Mr.  Lapham,  and  it 
was  declared  carried. 

Mr.  KRTTM — I  move  to  strike  out  of  the 
amendment  proposed  by  the  gentleman  from 
Ontario  [Mr.  Chesebro]  that  portion  of  it  which 
leaves  the  power  in  the  Legislature  to  limit  the 
right  ^f  appeal  from  the  county  courts  to  the  su- 
preme court.  I  have  not  the  amendment  before 
me  and  cannot  state  the  words,  but  that  is  the 
idea.  I  think  that  when  we  have  given  the  county 
courts  jurisdiction  to  the  amount  of  a  thousand 
dollars  we  have  done  enough,  and  there  should 
be  no  restriction  to  the  right  of  appeal  from  that 
court  to  any  other  court. 

Mr.  COMSTOOK— I  should  like  to  hear  the 
amendment  read,  that  we  may  see  whether  there 
is  any  restriction. 

Mr.  CHESEBRO— There  is  no  restriction.  It 
simply  provides  that  the  Legislature  may  in  its 
wisdom  restrict  the  appeals  from  the  county 
courts. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

To  strike  out  "  and  for  limiting  appeals  from 
the  said  county  courts  to  the  supreme  court." 

Mr.  COMStOCK— That  does  not  limit  the  right 
of  appeal  from  the  county  courts,  except  as  it 


gives  to  the  Legislature  authority  to  regulate 
th0se  appeals,  which  I  am  sure  is  very  proper. 

Mr.  KRUM — It  was  not  thought  advisable — 

The  PRESIDENT— The  gentleman  having 
spoken  once  upon  this  question,  cannot  proceed 
without  unanimous  consent. 

No  objection  was  offered. 

Mr.  KRUM — I  will  not  trespass  upon  the  at- 
tention of  the  Convention  long.  It  was  not 
thought  advisable  to  leave  it  discretionary  with 
the  Legislature  to  confer  upon  the  county  courts 
original  jurisdiction.  It  has  been  deemed  advis- 
able, by  the  vote  of  this  Convention,  to  confer 
this  original  jurisdiction  in  the  Constitution. 
Now,  when  this  Convention  have  seen  fit  to  cort- 
fer  that  original  jurisdiction  by  the  Constitution 
itself,  I  think  it  is  not  safe  to  trust  the  Lee:isla- 
ture  with  the  discretionary  right  of  limiting  the 
appeals  from  those  courts ;  but  I  insist  that  when 
they  have  the  original  jurisdiction  to  the  amount 
of  one  thousand  dollars,  the  right  to  appeal  from 
the  judgments  rendered  in  that  county  court 
should  he  limited  by  no  power  upon  earth.  Every 
individual,  every  suitor,  should  have  the  right  to 
appeal  from  the  judgment  of  this  local  tribunal. 

Mr.  LIYINGSTON— Is  an  amendment  in  order? 

The  PRESIDENT— It  is. 

Mr.  LIVINGSTON— I  move  to  strike  out  the 
word  "limited"  and  substitute  *' regulated." 

Mr.  ANDREWS— As  I  understand  it,  tiiere  is 
no  right  to  appeal  at  all,  except  by  force  of  some 
stat'ute  ;  and  if  this  provision  were  entirely  omit- 
ted, it  would  be  left  to  the  Legislature  to  say 
whether  the  right  of  appeal  from  the  judgement 
rendered  in  the  county  courts  should  or  should 
not  exist. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Livingston,  and  it  was  declared 
lost. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Krum,  and  it  was  declared  car- 
ried. 

Mr.  CHESEBRO— I  would  like  to  inquire  what 
the  Secretary  regards  as  the  amendment  of  the 
gentleman  from  Schoharie  [Mr.  Krum],  what  he 
strikes  out  ? 

The  SECRETARY— Strike  out  the  words  "and 
for  limiting  appeals  from  said  county  court  to  the 
supreme  court." 

Mr.  KRUM — I  desire  to  move  a  further  amend- 
ment to  the  amendment  offered  by  Mr.  Chesebro, 
by  striking  out  *'  one  thousand,"  and  inserting 
*'  five  hundred." 

The  question  was  put  on  the  motion  of  Mr. 
Krum,  and,  on  a  division,  it  was  declared  lost,  by 
a  vote  of  38  to  43. 

There  being  no  further  amendment  off<ired  to 
section  18,  the  SECRETARY  proceeded  to  read 
section  1 9  as  follows  ; 

Sbo.  19.  The  county  judge  of  any  county  may 
preside  at  courts  of  sessions  or  hold  county  courts 
in  any  other  county  (except  the  city  and  county  of 
New  York  and  the  county  of  Kings),  when  re- 
quested thereto  by  the  county  judge  of  said  other 
county. 

There  being  no  amendment  proposed  to  section 
19,  the  SECRETARY  proceeded  to  read  section 
20  as  follows : 

Seo.  20.  The  Legislature  may,  on  application 
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of  the  board  of  supervisors,  provide  for  the  eleo- 
tion  of  local  oflftcers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate,  in  cases  of  their  inabiUty  or  of 
a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law. 

Mr.  0.  C.  DWIGrHT — I  desire  to  ask  unanimous 
consent  that  section  18  may  be  amended  by  strik- 
ing out  the  sentence,  "all  surrogates  in  office 
when  this  Constitution  shall  take  effect  shall  hold 
tlieir  respective  offices  until  the  expiration  of  the 
terms  for  which  they  were  respectively  elected," 
for  the  reason  that  we  have  inserted  that  amend- 
ment in  section  31,  where  it  is  conceded  by  all 
that  it  properly  belongs ;  and  it  would  save  the 
printing  of  this  long  sentence  when  this  amended 
article  is  printed. 

There  being  no  objection,  the  amendment  was 
made. 

There  being  no  amendment  offered  to  section  20, 
the  SECRETARY  proceeded  to  read  section  21 
as  follows: 

Sec.  21.  The  Legislature  may  reorganize  the  ju- 
dicial departments  and  districts  at  the  first  session 
after  the  return  of  every  enumeration  under  this 
Constitution,  in  the  manner  provided  for  in  the 
—  section  of  sixth  article,  and  at  no  other  time. 
But  the  Legislature  shall  not  increase  the  num- 
ber of  the  departments  or  of  the  districts. 

No  amendment  was  offered  to  the  section. 

Mr.  SILVESTER— I  call  up  for  consideration 
the  motion  which  I  made  last  evening  for'  the 
reconsideration  of  the  vote  by  which  the 
amendment  of  the  gentleman  from  Ulster  [Mr. 
Hardenburgh]  was  lost. 

Mr.  CHESEBRO  — I  caU  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  HARDENBURGH— I  desire  to  say  to  the 
members  of  the  Convention,  in  regard  to  the 
proposition  that  I  had  the  privilege  of  submitting 
as  a  substitue,  that,  it  being  a  matter  of  some 
importance,  I  hope  the  Convention  will  grant  me 
a  reconsideration  of  that  vote,  so  that  we  may 
have  a  deliberate  determination  of  the  question. 
I  have  no  pride  about  this  thing.  I  think  it  is 
simple  and  I  think  it  will  work  well.  It  has  a 
flexibility  about  it  which  I  think  no  other  system 
which  has  been  presented  to  us  has,  and  I  ask 
the  indulgence  of  the  Convention  in  consenting 
to  a  reconsideration  of  this  vote. 

Mr.  MERRITT-^Last  night,  when  this  propo- 
sition was  up,  I  voted  against  it.  I  have  given 
it  some  consideration  since,  and  I  shall  vote  in 
favor  of  it. 

The  PRESIDENT— The  Secretary  will  read  the 
substitute  for  the  information  of  the  Conven- 
tion. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute, as  follows: 

'•  The  Legislature,  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  provide  for 
the  creation  and  organization  of  three  or  more 
general  terms  of  the  supreme  court,  and  provision 
shall  be  made  by  law  for  designating  ten  or  more 
of  the  said  justices  of  the  said  supreme  court 
who  shall  hold  the  same ;  and  also  for  designat- 
ing from  such  number  a  chief  justice  for  each  of 


said  general  terms,  who  shall  act  as  such  during 
his  continuance  in  office.  Any  three  or  more  of 
said  justices  so  designated  may  hold  such  general 
terms. 

Mr.  COMSTOCK— I  voted  for  that  proposition 
last  evening,  but  I  have  since  discovered  a  weak- 
ness in  it  which  induces  me  to  hesitate.  It  was  the 
purpose  of  the  Judiciary  Committee  to  change  the 
character  of  these  general  terms,  to  have  fewer 
of  them  than  now  exist,  and  therefore  the  com- 
mittee proposed  to  divide  the  State  into  depart- 
ments for  the  purpose  of  having  four  departmental 
courts  instead  of  eight  district  courts.  The  merit 
claimed  for  this  substitute  of  my  friend  from 
Ulster  [Mr.  Hardenburgh]  is  its  great  elasticity. 
He  tells  us  and  tells  us  truly,  that  it  may  be 
molded  by  the  Legislature  into  any  thing,  and 
accordingly  the  language  of  the  proposition  is  that 
one  .or  more  of  these  courts  may  be  established ; 
one  or  more  chief  judges  may  be  made ;  and  ten  or 
more  judges  may  be  assigned.  It  is  so  exceedingly 
elastic  that  the  Legislature  may  make  eight  gen- 
eral terms  just  as  we  now  have,  and  I  am  afraid 
that  under  it  we  should  get  back  practically  into 
the  precise  state  of  things  of  which  we  now  ^ 
complain. 

Mr.  HARDENBURGH— Mr.  President  — 

The  PRESIDENT— The  gentleman  can  only 
speak  by  unanimous  consent.  No  objection  be- 
ing made,  the  gentleman  can  proceed. 

Mr.  HARDENBURGH— The  objection  which 
the  gentleman  makes  to  the  section  that  I  offer 
as  a  substitute  for  the  section  of  the  committee, 
has  been  made  to  me  by  two  or  three  gentlemen, 
and  I  have  thought  it  over  before  presenting  my 
amendment.  The  objection  raised  bv  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  which  is  the 
only  one  I  have  found  raised  by  any  member  of 
this  Convention  to  the  proposition  I  have  intro- 
duced as  a  substitute  for  the  eighth  section  of  the 
majority  report,  is  that  it  may  and  does  ghe  to 
the  Legislature  the  power  to  bring  us  back  pre- 
cisely to  the  present  system ;  that  under  it  the 
Legislature  may  create  eight  general  terms ;  and 
that  if  the  Legislature  does  see  fit  to  create 
eight  general  terms  then  we  will  be  just  where 
we  are  now.  I  think  I  am  able  to  answer 
that  objection.  I  admit  that  under  my  propo- 
sition the  Legislature  can  give  us  eight 
general  terms,  can  give  us  ten,  or  any  Dumber 
that  can  be  made  up  from  thirty-four  judges ;  and 
with  each  general  term  be  manned  by  three 
judges,  they  can  give  us  eleven,  and  that  is 
the  only  Uflait  I  have  given  to  the  Legis- 
lature. But  I  desire  to  call  the  attention  of 
this  committee  to  this  inquiry :  what  earthly 
object  would  the  Legislature  have  in  giving 
us  eight  general  terms  if  three  can  do  the  busi- 
ness ?  I  was  answered  by  some  gentleman  with 
whom  I  have  been  in  conversation  yesterday  eve- 
ning and  to-day  that  the  lawyers  in  the  Legisla- 
ture would  desire  general  terms  for  their  districts 
and  that  it  would  come  right  back  to  this  system. 
That  is  a  mistake.  The  lawyer  of  every  district 
wants  a  general  term  in  his  district,  but  it  makes 
no  difference  to  him  how  many  you  have,  whether 
you  have  four  general  terms  or  twenty ;  all  he 
wants  is  a  session  of  those  terms  in  his  district. 
By  the  thirteenth  section  of  the  article  under 


2678 


consideration,  as  reported  by  the  Committee  on 
the  Judiciary,  it  will  be  found  that  the  Legisla- 
ture is  to  determine  the  time  and  place  of  holding 
these  general  terms.  That  is  right,  and  I  agree 
to  it.  The  difficulty  that  I  want  to  avoid  is  this : 
under  the  department  system,  although  I  admit  it 
is  better  than  the  present  district  system,  the 
city  of  New  York,  connected  as  it  is  with  Brook- 
lyn and  that  section  of  the  State,  has  no  more 
judges  to  hold  general  terms  than  the  fourth  or 
the  seventh.  Now  under  the  system  of  the 
committee  you  have  bound  the  judges  by 
geographical  lines,  so  far  as  the  general  terms 
are  concerned,  in  a  part  of  the  State  where 
they  are  not  wanted.  As  I  said  before,  I 
desire  them  to  be  under  the  control  of  the 
people,  not  to  be  elected  by  the  Legislature,  but 
that  the  Legislature  shall  designate,  and  under 
the  thirteenth  section,  appoint  the  time  and  place 
where  those  judges  are  to  hold  general  terms.  If 
three  are  sufficient  no  lawyer  will  complain,  if 
there  is  a  sufficient  number  of  sessions  of  that 
general  term  within  the  limit  of  his  travel.  No 
one  will  ever  come  to  the  Legislature  and  ask  for 
*  additional  general  terms.  They  do  not  want  that. 
They  want  a  session  of  that  term  whether  it  is 
three,  four  or  five — 

Mr.  POND — Can  the  gentleman  [Mr.  Harden- 
burgh]  not  put  a  prohibition  in  his  amendment 
limiting  the  number  of  terms  to  four,  if  necessary  ? 

Mr.  HARDBNBURaH— I  can,  of  course,  put 
in  a  prohibition,  but  I  like  to  have  the  system 
somewhat  flexible.  The  difficulty  that  I  think 
we  have  been  laboring  under  in  all  our  troubles 
"  here,  is  that,  we  do  not  leave  any  thing  to  the  ser- 
vants of  the  people.  I  want  at  least  this  inter- 
mediate stepping-stone  under  the  control  of  the 
people  themselves.  I  say,  let  us  have  three  or  more 
general  terms ;  and  if,  in  the  progress  of  time,  it 
becomes  necessary  to  have  anothei:  general  term,  I 
would  like  to  know  what  member  of  this  Conven- 
tion would  deny  the  people  the  right  to  have  it,  or 
compel  them  to  go  through  the  form  of  having 
another  Constitutional  Convention  to  obtain  it  ? 
It  is  for  its  flexibility,  as  I  have  said  over  and  over 
again,  that  I  claim  for  this  proposition  the  favor- 
able consideration  of  this  Convention.  •  You  will 
observe  that  the  system  under  which  we  are  now 
living,  judges  are  selected  for  the  districts  and 
there  they  remain,  with  no  commander  to  send 
them  where  they  are  wanted.  The  fourth  dis- 
trict does  not,  of  course,  want  as^^  much  local 
judicial  force  as  the  third  even,  certainly  not  as 
much  as  the  second  or  the  first,  and  I  desire — 

Mr.  FOLGER— Where  does  the  gentleman  find, 
either  in  the  eighth  section,  or  in  th^  la  was  it  ex- 
ists now,  any  prohibition  upon  the  Legislature 
from  sending  the  judges  of  the  eighth  district 
down  to  New  York  to  hold  general  term  ? 

Mr.  HARDBNBURGH— I  do  not  find  any. 

Mr.  FOLGER— And  let  me  ask  the  gentleman 
another  question.  Is  the  present  system  not 
flexible?  Cannot  the  Legislature  now  move 
judges  from  the  eighth  district,  or  any  other 
district  which  has  a  superabundance  of  judges, 
to  the  first  district,  or  any  other  district  where 
there  is  not  a  superabundance  7 

Mr.  HARDENBURGH—That  they  may  do. 
But  you  make  your  judges  departmental,  and  I 


question  very  much  whether  you  can  take  them 
from  their  departments. 

Mr.  FOLGBR—That  is  just  the  query  which  I 
wish  answered.  Where  does  the  gentleman  find 
any  thing  which  raises  that  question  ? 

Mr.  HARDENBURGH— I  find  it  really  in  the 
question  which  the  gentleman  from  Ontario  [Mr. 
Folger]  puts  me.  He  has  raised  the  question 
now.  If  there  was  no  question  about  it  it  would 
not  have  been  asked.  I  simply  say  the  other 
objection  which  I  have  to  it  is  that  you  have  con- 
fined it,  and  bound  it  in  a  straight-jacket  by  hav- 
ing four  general  terms.  It  may  be,  and  I  claim 
that  now  three  will  do  all  the  general  term  busi- 
ness of  this  State. 

Mr.  FOLGER— The  question  I  wish  to  ask  is, 
where  is  the  "  straight- j acket  ?  "  Where  is  the 
language  which  sews  together  the  straight- jacket? 
[Laughter.] 

Mr.  HARDENBURGH—You  cannot  have 
more  than  four  general  terms  under  your  system. 

Mr.  FOLGER— I  say  that  you  can. 

Mr.  HARDENBURGH— Under  the  report  of 
the  majority  of  the  committee? 

Mr.  FOLGER— Yes,  sir. 

Mr.  HARDENBURGH— I  will  pause  a  mo- 
ment and  ask  the  gentleman  from  Ontario  [Mr. 
Folger]  to  show  me  where  at  can  be  done.  It 
says  a  general  term  shall  be  held  in  each  depart- 
ment. 

Mr.  FOLGER— The  assertion  is  made  by  the 
gentleman  from  Ulster  [Mr.  Hardenburgh]  that 
you  cannot  change  them.  I  call  upon  him  to  tell 
me  where  is  the  language  which  shows  they  can- 
not be  changed,  and  that  puts  a  "  straight-jacket " 
upon  the  Legislature  ? 

Mr.  HARDENBURGH— I  have  just  called 
upon  the  gentleman  to  answer  that.  You  can 
not  have  more  than  four  general  terms  by  your 
proposition  and  you  cannot  have  less. 

Mr.  FOLGER — You  can  have  less  if  you 
choose. 

Mr.  HARDENBURGH— I  would  like  to  see 
where  you  could  get  less. 

Mr.  FOLGER — I  was  asking  a  question  to  this 
point.  The  gentleman  has  argued  forcibly  and  at 
some  length  that  the  force  of  judges  of  the  su- 
preme court  ought  to  be  distributable  through  the 
State — that  they  ought  to  be  as  an  army,  as  he 
says,  and  that  the  commander,  whoever  he  is, 
should  have  the  power  to  dispose  of  this  force,  or 
direct  it  to  a  certain  place  or  locality  as  he  saw 
fit.  I  say  there  is  nothing  in  the  law  as  it  exists 
to-day,  under  our  present  Constitution,  and  there 
is  nothing  in  the  report  of  the  Judiciary  Commit- 
tee, which  forbids  the  commander,  whoever  he 
may  be,  from  taking  his  surplus  force  from  one 
part  of  the  State  and  applying  it  to  a  point  where  it 
is  needed  in  another  part  of  the  State. 

Mr.  HARDENBURGH  — The  distinguished 
gentleman  from  Ontario  [Mr.  Folger]  has  not  an- 
swered the  proposition  that  I  put  to  him.  I 
decline  to  answer  his  because  I  do  not  know  but 
what  the  gentleman  is  right — that  they  may  do  it. 
But,  however  that  may  be,  they  do  not  do  it. 
But  he  passed  from  that  and  asked  where  there 
was  any  more  flexibility  in  my  proposition  than 
in  his.    I  say — 

Mr.  MoDONALD— I  call  th©  attention  of  the 
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gentleman  from  Ulster  [Mr.  Hardenburgh]  to  tlie 
eighth  section,  where  the  provision  is  that  "  four 
justices  in  each  department  shall  be  designated 
to  hold  general  terms."  Does  that  limit  them  to 
their  holding  four  general  terms  ? 

Mr.  HARDBNBUGRH—That  is  what  I  eay. 
I  had  approached  that  subject  afteirl  had  declined 
to  answer  the  question  of  the  gentleman  from 
Ontario  [Mr.  Folger],  because  I  rather  think  he 
may  be  right.  Thej  may  do  it,  but  they  do  not 
do  it.  We  do  put  the  Legislature  in  a  strait- 
jacket  when  we  provide  that  they  shall  have  not 
more  than  four  or  not  less  than  four,  and  it  is  in 
that  respect  alone  that  my  proposition  differs 
from  the  proposition  of  the  majority  report. 

The  gentleman's  time  having  expired,  the  gavel 
fell. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  motion  of  Mr.  Silvester  to  reconsider  the  vote 
by  which  the  amendment  of  Mr.  Hardenburgh  was 
lost 

The  name  of  Mr.  M.  H.  Lawrence  was  called. 

Mr.  M.  H.  LAWRBNOE—I  ask  to  be  excused 
from  voting  because  I  have  paired  off  with  Judge 
Barker. 

No  objection  being  made,  the  gentleman  was 
excused. 

The  name  of  Mr.  Livingston  was  called. 

Mr.  LIVINGSTON— I  will  vote  for  the  recon- 
sideratioD,  but  do  not  want  to  be  understood  as 
committing  myself  to  vote  for  the  proposition.  I 
vote  aye. 

The  name  of  Mr.  Yan  Cott  was  called. 

Mr.  YAN  COTT — I  voted  against  this  proposi- 
tion last  evening  and  Mr.  Hale  voted  for  it.  I 
have  paired  off  with  him  on  the  question  to-day, 
and  therefore  ask  to  be  excused  from  voting. 

No  objection  being  made,  the  gentleman  was 
excused. 

The  SECRETARY  proceeded  with  and  com- 
pleted the  call  of  the  roll,  and  the  motion  to  re- 
consider was  carried  by  the  following  vote : 

Ayes — Messrs.  Axtell,  Ballard,  Beadle,  Beals, 
Bell,  Bergen,  Bickford,  Bowen,  E.  Brooks,  B.  P. 
Brooks,  W.  C.  Brown,  Case,  Chesebro,  Colahan, 
Comstock,  Cooke,  Corning,  Duganne,  Eddy,  Ferry, 
Field,  Flagler,  Fowler,  Fuller,  Gould,  Grant, 
Graves,  Hammond,  Hand,  Hardenburgh,  Hatch, 
Ketcham,  Krum,  A.  Lawrence,  Lee,  LivingstoD, 
Ludington,  Magee,  Mattice,  McDonald,  Merritt, 
Miller,  Monell,  Opdyke,  Pond,  Potter,  President, 
Priodle,  Rathbun,  Robertson,  Rumsey,  Schell, 
Silvester,  Smith,  Stratton,  S.  Townsend,  Yan 
Cam  pen,  Yerplanck-^58. 

Nots — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Baker,  Beckwith,  E.  A.  Brown,  Corbett, 
Daly,  C.  0.  Dwight,  Ely,  Farnum,  Folger,  Garvin, 
Goodrich,  Hadley,  Hitchcock,  Houston,  Kinney, 
Lapham,  Merwin,  A.  J.  Parker,  Reynolds,  Saaver, 
Spencer,  Wakeman,  Wales,  Williams — 28. 

The  PRESIDENT— The  question  now  recurs 
on  the  adoption  of  the  amendment. 

Mr.  COMSTOCK — I  suppose  the  eighth  section 
is  now  under  consideration,  so  that  an  amendment 
may  be  in  order. 

The  PRESIDENT— Amendments  generally  are 
in  order. 

Mr.  COMSTOCK— Is  an  Mnendment  to  the 
eighth  section  now  in  order  ? 


The  PRESIDENT— An  amendment  will  only 
be  in  order  to  the  amendment  proposed  by  the 
gentleman  from  Ulster  [Mr.  Hardenburgh],  that 
being  the  pending  question. 

Mr.  McDonald — I  move  to  amend  by  insert- 
ing, instead  of  the  words  "organization  of  three 
or  four  or  more,"  as  follows :  "  An  organization 
of  not  less  than  three  or  more  than  five." 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  McDonald,  and  it  was  declared 
lost. 

Mr.  COMSTOCK— I  offer  now,  as  a  substitute 
for  the  substitute  of  the  gentleman  from  Ulster 
[Mr.  Hardenburgh]  the  printed  section  number 
8,  with  a  slight  change  in  it,  which  I  will  now 
propose.  After  the  words  "  four  justices  of  each 
department,"  insert  "including  the  chief  justice," 
so  that  it  shall  read,  "four -justices  of  each  depart- 
ment, including  the  chief  justice."  In  my  provis- 
ion we  designate  the  chief  justice  also. 

The  amendment  was  read  by  the  SECRETARY 
as  follows  : 

Seo.  8.  Provision  shall  be  made  by  law  for  desig- 
nating, from  time  to  time,  the  justices  who  shall 
hold  the  general  terms,  and  also  for  designating 
from  their  number  a  chief  justice  of  each  depart- 
ment, who  shall  act  as  such  during  his  continu- 
ance in  office.  Four  justices  in  each  department, 
including  the  chief  justice,  shall  be  designated  to 
hold  general  terms,  and  three  of  them  shall  form 
a  quorum,  and  the  justices  so  designated  may 
sit  at  general  term  in  any  district,  except  as  the 
Legislature  may  otherwise  provide.  It  shall  be 
competent  for  any  one  or  more  of  said  judges  to 
hold  special  terms  and  circuit  courts,  and  to  pre- 
side in  courts  of  oyer  and  terminer  in  any  county 
as  the  Legislature  may  by  law  direct. 

Mr.  ANDREWS— The  Convention,  in  my  judg- 
ment, by  the  vote  which  has  just  been  taken,  has 
seemed  to  favor  a  more  radical  change  in  the  judici- 
ary system  of  this  State  than  any  that  has  hereto  • 
fore  been  proposed  to  this  Convention.  They  have 
not  only  obliterated  the  districts  and  departments, 
but  they  have  provided,  in  my  judgment,  for  an 
entire  separation,  practically,  of  the  duties  of  the 
trial  judge  from  those  of  the  appellate  judge. 
Because,  if  the  view  of  the  mover  of  the  amend- 
ment which  has  been  passed  shall  prevail,  it  pro- 
vides that  there  shall  be,  within  the  State,  three 
general  terms,  composed  of  three  judges  each,  to 
do  all  the  appellate  business  of  the  State.  It  is 
very  clear,  I  think,  that  the  selection  of  these 
nine  or  ten  judges  from  a  body  of  thirty-four 
judges  in  the  State  is,  practically,  to  devote  those 
persons  selected  simply  and  solely  to  general 
term  duty,  while  it  leaves  the  remainder  of  the 
judges  to  perform  solely  and  alone  circuit  duty. 
If  this  is  not  so — 

Mr.  HARDENBURGH— Where  does  the  gen- 
tleman find  in  the  proposition  that  I  submitted 
any  thing  which  will  lead  him  to  say  there  is  an 
absolute  divorce  of  the  general  term  from  the 
circuit  ? 

Mr.  ANDREWS— I  have  not  said  that  the  sub- 
stitute so  declares  it,  but  that  this  will  be  the 
practical  and  necessary  result,  in  my  judgment, 
of  the  operation  of  the  system. 

Mr.  HARDENBURGH— Win  the  gentieman 
allow  me  one  more  question  ? 
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Mr.  ANDREWS— Tes,  sir. 

Mr.  HARDENBURGH— Does  the  gentleman 
suppose,  therefore,  or  does  he  assume,  or  does 
this  Convention  assume  to  itself,  to  decide  that 
the  divorce  of  the  system  is  better  for  twenty  or 
thirty  years  to  come  than  the  other  plan  which 
has  been  proposed,  or  whether  or  not  that  it 
would  not  be  better  to  take  the  middle  course 
and  let  the  Legislature  or  the  people  decide  from 
time  to  time  ? 

Mr.  ANDREWS— The  gentleman  from  Ulster 
[Mr.  Harden  burgh]  does  not  declare  by  the 
amendment  he  proposes  that  these  two  jurisdic- 
tions shall  be  divorced ;  but  I  insist  upon  it  that 
the  practical  operation  of  this  section  is  to  create 
just  as  absolute  a  divorce  between  these  two 
different  branches  of  duty  as  though  you  so  de- 
clared in  the  amendment  which  has  just  been  pro- 
posed. For  it  will  be  seen  that  there  will  be  only 
nine  or  ten  judges  in  the  State  devoted  to  general 
t«rm  duty.  As  a  matter  of  necessity,  the  balance 
of  the  judges,  for  the  time  being,  must  be  re- 
mitted to  circuit  duty,  and  it  will  be  im- 
possible that  the  entire  body  of  judges  shall 
in  turn,  for  any  considerable  period  of  time, 
be  able  to  act  as  one  of  the  force  of  nine  judges 
doing  general  term  duty  in  the  Stat%  Moreover, 
the  friends  of  this  present  system,  whom  I  have 
heretofore  supposed  to  have  been  a  majority  in 
this  Convention,  lose  sight,  it  seems  to  me,  of 
another  thing.  Under  the  present  system  the 
districts  mean  something.  In  the  first  place  they 
are  electoral  districts  for  the  election  of  judges 
within  their  boundaries,  and  in  the  next  place 
they  are  provided  for  the  purpose  of  organizing 
eight  general  terms,  fr^m  those  judges  to  do  duty 
within  the  districts.  But  here  there  is  an  entire 
separation  between  the  judges  of  a  particular  dis- 
trict and  the  general  term  which  may  act  within 
that  district.  In  other  words,  the  persons  who 
are  to  form  and  constitute  the  general  term  are 
judges  outside  of  the  districts  in  which  they  are 
to  hold  them ;  as  it  cannot  be  possible  that,  at  most, 
more  than  one  of  the  judges  of  each  district  can 
form  one  of  the  bench  of  the  general  term  within 
that  district.  Now  I  do  not  particularly  object 
to  this  proposition  of  the  gentleman  from  Ulster 
[Mr.  Hardenburgh j  ;  but  it  seems  to  me  that  if 
we  are  to  favor  the  union  of  these  two  duties  in 
the  judiciary,  then  we  should  oppose  the  propo- 
sition of  the  gentleman.  As  I  have  attempted  to 
show,  this  proposition  is,  practically  and  in  sub- 
stance, the  same  as  the  one  proposed  by  the  gen- 
tleman from  Chenango  [Mr.  Prindle].  If  we  desire 
to  preserve  the  districts  as  district,  and  the  action 
of  the  judiciary  within  the  districts  as  district, 
then  the  proposition  should  be  opposed,  because 
it  provides  that  persons  holding  the  general  term^ 
shall  be,  of  necessity,  persons  who  are  not  judges 
of  the  district  where  the  general  term  may  be 
held.  Will  the  gentleman  say  that  general  terms 
can  be  held  in  all  the  districts  as  now,  although 
there  are  but  three  branches  of  the  general  term  ? 
As  we  all  know  there  is,  practically,  only  a  por- 
tion of  the  year  in  which  general  terms  can  be 
held  at  all.  During  the  summer  months  and  dur- 
ing other  parts  of  the  jear,  duty  of  this  kind  is 
practically  suspended,  so  that  th3re  are  scarcely 
to  exceed  six  months  in  the  year  in  which  general 


term  duty  can  be  performed  and  benches  of  the 
general  term  held.  Now,  let  us  see.  There  are. 
in  the  eight  districts,  at  least  thirty-two  general 
terms  held  in  each  year  and  these,  if  they  are 
held  a  single  week  at  a  time,  will  consume  thirty- 
four  weeks.  But,  for  the  purpose  of  doing  this 
duty,  instead  of  the  number  of  thie  benches  at 
general  term  we  now  have,  the  three  benches 
will  have  to  do  it  entirely,  and  it  will  be  impos- 
sible, in  my  judgment,  to  give  effect  to  the  sug- 
gestion of  the  gentleman  from  Ulster  [Mr.  Har- 
denburgh], that  these  general  terms  can  be  held 
as  now  conveniently  within  each  district  of  the 
State. 

Mr.  HARDENBURGH— How  many  does  the 
Judiciary  Committee  organize  in  their  scheme — 
only  four  ? 

Mr.  ANDREWS— Yes. 

Mr.  HARDENBURGH— And  the  gentleman 
thinks  that  four  can  certainly  do  it,  but  doubts 
whether  three  can  ? 

Mr.  ANDREWS— I  think  that  four  is  the  least 
number  that  can  do  that  work  in  this  State. 

Mr.  HARDENBURGH— Then  I  will  get  rid  of 
all  that  argument  by  accepting  four  in  my  propo- 
sition. 

Mr.  ANDREWS— Then  it  is  the  proposition  of 
the  Judiciary  Committee  in  their  report,  but  the 
committee  preserve  the  identity  of  the  depart- 
ments by  organizing  in  each  of  the  departments 
a  general  term ;  whereas  the  proposition  of  the 
gentleman  from  Ulster  [Mr,  Hardenburgh]  ignores 
that  division  and  separation. 

Mr.  HARDENBURGH— I  have  yet  to  learn  a 
reason  for  it. 

Mr.  BALLARD— If  I  understand  the  effect  of 
the  section  adopted — section  8 — while  it  or- 
ganizes four  departments,  it  yet  does  not  dispense 
with  the  judges  sitting  in  each  of  the  districts  as 
now  organized.  Now,  the  difficulty  with  the 
amendment  proposed  by  the  gentleman  from 
Ulster  [Mr.  Hardenburgh]  is  the  one  that  has 
been  so  well  stated  by  the  gentleman  from  Onon- 
daga [Mr.  Andrews].  The  amendments  subse- 
quently proposed  by  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  is  that  four  justices  in  each 
department,  including  the  chief  justice,  shall  be 
designated  to  hold  the  general  term.  Now,  as  I 
understand  the  effect  of  that,  it  is  to  confine  the 
system  to  four  general  terms  only,  for  the  reason 
that  there  will  be  but  four  presiding  justices. 

Mr.  COMSTOCK— That  is  the  object 

Mr.  BALLARD— Then  that  strikes  directly  at 
this  feature  of  the  system  which  requires  and  al- 
lows a  general  term  to  be  held  in  each  district. 

Mr.  COMSTOCK— Oh,  not  at  all.  There  are  to 
be  four  and  only  four  courts  in  banc,  but  they  may, 
and  by  the  thirteenth  section  they  are  required 
to  sit  in  each  district  of  the  State.  My  proposi- 
tion only  goes  to  the  constitution  of  the  court  in 
banc,  not  at  all  to  the  place  where  it  sits. 

Mr.  BALLARD— Then  this  chief  judge — 

Mr.  COMSTOCK— He  is  to  go  with  his  court 
and  hold  courts  in  banc  in  the  different  districts, 
as  by  law  provided. 

Mr.  BALLARD— That,  then,  is  the  question, 
whether  the  Convention  is  prepared  to  adopt  thai 
system  as  applied  t6  our  supreme  court.  Thi6  one 
bench  must  visit  the  eight  judicial  districts  of  the 
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State  with  the  same  presiding  judge  in  every  one 
of  the  districts. 

Mr.  COMSTOCK— Under  our  former  judicial 
system  we  had  but  one  supreme  court,  but  it  sat 
in  different  places  holding  courts  at  different 
times,  and  at  convenient  points  designated  bylaw; 
but  by  the  rapid  growth  of  the  commerce  and 
business  of  the  State,  it  has  become  impossible 
for  one  supreme  court  to  do  all  the  business,  and 
it  was  proposed  that  there  should  be  a  division 
into  four  courts  in  banc,  with  a  chief  justice  in 
each.  I  do  not  know  how  it  may  b©  with  others, 
but  it  has  been  my  steady  purpose  to  exclude 
from  the  system  we  are  now  creating  these  six 
or  eight  district  courts  which  we  now  have.  I 
admit  and  declare  that  that  was  my  object,  and 
the  object  of  the  Judiciary  Committee,  if  it  had 
any  definite  purpose  in  creating  these  depart- 
ments. Now,  my  objection  to  the  plan  of  the 
gentleman  from  Ulster  [Mr.  Hardenburgh]  is  its 
exceeding  elasticity,  under  which  the  Legislature 
may  remit  us  to  the  same  district  courts  which 
we  had  under  the  Constitution  of  1846.  It  has 
seemed  to  me  wiser,  and  I  suppose  that  was  the 
idea  of  the  Judiciary  Committee,  to  have  four 
departments  in  the  State,  with  a  chief  justice  in 
each,  and  a  court  organized  for  each  out  of  the 
whole  bench  ©f  the  judges  of  the  State,  consti- 
tuting only  four  courts  in  banc  within  the  su- 
preme court,  but  requiring  them  by  law  to  hold 
their  sessions  wherever  convenience  should  re- 
quire. That  has  been  my  idea  of  the  system  we 
are  trying  to  create,  and  therefore  I  offered  this 
amendment,  to  which  I  call  the  attention  of  the 
Convention,  in  order  that  .that  idea  may  be  more 
and  more,  and  with  less  and  less  ambiguity,  fixed 
in  the  system  which  we  are  about  to  establish. 

Mr  DALY — My  experience  upon  this  subject 
has  been  the  same  as  that  of  the  gentleman  from 
Onondaga  [Mr.  Comstock].  The  first  impression 
which  I  received  from  the  proposition  of  the  gen- 
tleman from  Ulster  [Mr.  Hardenburgh]  was  favor- 
able, but  the  subsequent  consideration  of  it  satis- 
fied me  that  it  would  destroy  the  whole  system 
which  has  been  proposed  hj  the  committee  and 
acted  upon  by  the  Convention.  I  called  the  at- 
tention of  the  Convention  some  days  ago  to  the 
fact  that  nothing  received,  in  the  Convention  of 
1846,  more  general  approval,  as  an  existing  ne- 
cessity, than  the  territorial  division  of  the  su- 
preme court ;  and  that,  in  its  practical  operation, 
so  far  as  the  inquiries  of  the  committee  extended, 
nothing  had  been  more  satisfactory.  The  Ju- 
diciary Committee  had  seventeen  plans  proposed 
to  them,  and  out  of  those  seventeen  plans  they 
constructed  what  they  regarded  as  a  symmetrical 
system  of  judiciary  for  the  State — a  system  in  ac- 
cordance with  the  fundamental  principles  upon 
which  the  Convention  of  1846  acted,  and  in  ac- 
cordance with  the  division  into  districts  and  de- 
partments in  other  States  of  the  Union.  Now,  the 
proposition  of  the  gentleman  from  Ulster  [Mr. 
Hardenburgh]  is  to  break  up  this  symmetrical 
division  and  leave  it  entirely  to  the  Legislature  to 
determine  what  general  terms  beyond  three  in 
number  shall  exist,  where  they  shall  be  located, 
and  how  they  shall  act.  In  other  words  it  is 
taking  the  control  of  the  symmetry  of  the  system 
out  of  the  hands  of  the  Convention  and  giving  it 
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into  the  hands  of  the  Legislature.  So  far  as  the 
elasticity  and  flexibility  of  it  is  concerned  it  will 
certainly  be  flexible  enough  m  that  respect ;  but 
I  apprehend,  as  the  gentleman  from  Onondaga 
[Mr.  Comstock]  has  apprehended,  that  tfce  practi- 
cal workmg  of  this  system  would  bring  it  back  to 
the  permanent  general  term  sitting  in  banc,  com- 
posed of  judges  distinct  from  the  circuit  judges; 
and  I  wish  to  say,  as  I  said  before,  that,  after 
twenty-one  years'  experience  of  a  plan  which  had 
never  been  tried  before,  a  plan  which  does  not 
now  exist  in  any  other  State  of  the  Union,  or 
in  any  other  country  where  there  is  a  system  of 
jurisprudence,  the  plan  of  having  one  body 
of  judges  act  "as  circuit  judges,  and  another 
body  of  judges  to  review  their  decishons  in 
banc,  the  public  sentiment  of  this  State  was 
unanimous  for  its  abolition.  I  say  unanimous, 
because  no  gentleman  in  the  Convention  of  1846 
referred  to  it  (and  it  was  referred  to  by  many) 
without  giving  expression  to  the  general  judg- 
ment of  the  people  that  the  system  was  a  failure, 
and  should  be  abolished.  I  apprehend  that  the 
practical  operation  of  the  plan  proposed  by  the 
gentleman  from  Ulster  [Mr.  Hardenburgh]  would 
be  the  same,  and  now  at  the  close  of  this  session, 
after  the  Judiciary  Committee  have  been  for 
nearly  two  months  engaged  in  the  laborious  in- 
vestigation of  this  subject,  after  the  elaborate 
discussions  on  the  subject  that  have  taken  place 
upon  this  floor,  I  call  upon  this  Convention  to 
hesitate  and  not  to  hastily  discard  this  plan  for 
the  mere  suggestion  of  the  gentleman  from  Ulster. 
I  make  the  remark  with  the  highest  regard  for 
the  gentleman  and  for  his  experience  and  ability, 
but  I  call  upon  the  Convention  not  to  reject  the 
plan  of  the  committee  for  his  plan  without  giving 
the  subject  that  full  and  dehberate  consideration 
which  so  important  a  change  should  receive. 

Mr.  HARDENBURGH— I  am  a  little  sorry 
that  the  members  of  this  committee  are  so  sensi- 
tive on  the  idea  that  any  one  should  suggest  a 
thought  upon  this  subject,  in  even  the  remotest 
degree,  differing  from  their  own.  Now,  my  friend 
from  New  York  [Mr.  Daly]  says  that  his  experi- 
ence of  twenty-one  years  has  taught  him  the 
effect  of  a  system  of  this  kind — 

Mr.  DALY — I  beg  to  correct  the  gentleman. 
I  said  that  the  experience  of  the  people  of  this 
State  for  twenty- one  years  had  taught  thepa  that 
the  system  was  a  failure. 

Mr.  HARDENBURGH— Then  I  beg  to  call  to 
the  gentleman's  memory  the  fact  that  he  said  the 
other  day  that  there  was  only  a  page  and  a  half 
of  the  debates  of  the  Convention  of  1846  devoted 
to  this  subject. 

Mr.  DALY — I  beg  leave  again  to  correct  the 
gentleman.  I  stated  that  there  were  only  two 
pages  of  those  debates  devoted  to  the  subject  of 
the  judicial  tenure  of  office,  but  there  are  nearly 
three  hundred  pages  of  the  debates  on  the  gen- 
eral question  of  the  organization  of  the  judiciary. 

Mr.  HARDENBURGH— I  wish  to  say  to  the 
members  of  the  Convention  that  the  scheme  I 
propose  differs  in  no  way  or  degree  from  th« 
scheme  of  the  committee,  except  In  relation  to  ita 
flexibility.  If-  gentlemen  think  it  is  too  fliexible, 
I  will  put  in  it,  if  it  will  suit  them  better,  that 
there  shall  not  be  less  than  three  nor  more  t^an 
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four.  It  IS  not  on  that  point  that  I  differ  with 
my  friends.  I  want  to  know  where  we  are  to  stop 
here  in  curtailing  the  powers  of  the  Legisla- 
ture. If  you  aro  going  to  construct  your 
courts  entirely  here,  you  had  better  make 
your  decisions  here  also.  Give  the  people  ma- 
terial out  of  which  they  are  to  construct  the 
courts,  constantly  keeping  in  view  the  division 
of  our  government  into  three  grand  departments, 
the  legislative,  the  executive,  and  the  judicial, 
and  then  I  think  you  have  done  your  duty  in  the 
matter.  But  instead  of  that,  you  sit  here,  hedg- 
ing around  and  hemming  in  the  Legislature,  as  if 
you  were  the  people  thepaselves.  I  have  found 
fault  with  that  spirit  in  this  Convention  before. 
I  find  fault  with  it  now.  I  tell  you,  you  should 
give  to  the  people  a  college  of  thirty-four  judges, 
and  then  say  to  them  in  plain  Saxon,  **  out  of  this 
college  of  judges — out  of  this  judicial  force  you 
can  select  ten  or  more  to  form  three  or  more  gen- 
eral terms,  to  do  the  business  of  the  State." 
When  you  have  done  this  you  have  done  your 
duty.  That  is  the  idea  I  am  after.  I  do  not  want 
to  bind  up  the  people  in  a  straight-jacket  for 
twenty  years,  with  only  four  general  terms.  Now, 
my  friend  from  New  York  [Mr.  Daly]  says  that 
the  Judiciary  Committee  labored  for  two  months 
upon  this  plan.  That  committee  was  a  large  one, 
composed,  I  may  say,  of  the  talent  of  this  Con- 
vention. They  divided  the  State  into  four  depart- 
ments, and  they  came  in  here  with  this  avowed 
object — my  friend  from  Onondaga  [Mr.  Andrews] 
declared  that  to  be  their  object — to  have  a  larger 
area  out  of  which  they  could  select  the  judges ; 
and  yet,  m  th^  very  article  which  they  submitted, 
they  said  that  four  judges  should  live  in  the  dis- 
trict in  which  I  live !  That  is  what  the  commit- 
tee did  after  two  months  of  deliberation.  They 
did  that  at  the  suggestion  of  somebody,  I  suppose, 
and  I  find  no  fault  with  it ;  and  I  do  not  inter- 
fere with  their  department  scheme.  But  what  is 
there  left  of  it  ?  There  is  nothing  but  a  name 
and  a  shadow  left  of  that  scheme  since  the  adop- 
tion of  this  report.  In  the  report,  there  is  provis- 
ion for  four  departments;  but  now  there  is  noth- 
ing left  of  that  departmental  scheme  except  the 
name.  My  friend  from  Onondaga  [Mr.  Andrews] 
says  that  my  system  practically  mak^s  a  divorce, 
as  the  amendment  of  the  gentleman  from  Che- 
nango [Mr.  Prindle]  sought  to  do,  between  the 
circuit  and  the  general  term.  It  is  not  so,  sir. 
I  steered  directly  between  the  two  rocks,  upon 
which,  in  my  opinion,  those  other  propositions 
split.  I  say  I  will  leave  that  question  to  the  peo- 
ple. If  they  select  and  designate  the  judges  who 
are  to  hold  these  general  terms,  and  the  system 
works  well,  the  people  will  keep  it  so ;  but  if 
they  finally  conclude  that  it  is  better  to  interchange 
between  circuit  and  general  terms,  why  then  the 
people  can  provide  for  their  doing  it ;  and  I  submit 
that  it  is  not  our  business  here  to  fix  a  stubborn, 
unchangeable  rule,  so  that  the  people  will  have 
to  go  to  the  trouble  of  calling  another  Convention 
to  alter  it.  I  trust  the  people  upon  this  subject ; 
and  if  you  put  the  plain  proposition  to  them,  I 
have  no  doubt  they  will  agree  with  it. 

Mr.  WAKEMAN— This  subjeet  has  been 
talked  about  more  or  less  for  two  weeks. 
Various  plans  have  been  proposed,  a  plan  by 


the  gentleman  from  Chenango  [Mr.  Prindle],  one 
by  the  gentleman  from  Ulster  [Mr.  Hardenburgh], 
one  by  the  gentleman  from  Essex  [Mr.  Hale], 
and  another  by  another  gentleman  in  tne  Conven- 
tion ;  and  of  all  the  plans  proposed,  I  believe,  the 
last  one  is  the  worst.  All  these  several  propo- 
sitions except  the  last,  have  been  voted  down. 
Now,  let  us  look  back  and  see  where  we  started 
from.  I  ask  gentlemen  here,  whether  the  people  of 
this  State  have  complained  of  the  present  arrange- 
ment of  the  courts,  and  so  far  as  the  business  of 
the  courts  is  concerned  ? — whether  it  has  not  been 
convenient  for  every  portion  of  the  State  and  en- 
tirely satisfactory  to  the  people  ?  To  be  sure  they 
have  complained  of  one  point — the  multiplicity 
of  the  general  terms  and  the  consequent  conflict 
of  decisions.  What  have  the  committee  sought 
to  do  ?  They  have  combined  two  districts  in  One 
and  required  the  judges  of  the  department  to  hold 
general  terms  in  the  districts  as  they  now  exist, 
the  chief  justice  to  be  chief  justice  in  both,  so  as 
to  diminish  the  chances  of  conflicting  decisions  by 
one  half.  The  proposition  of  the  gentleman  from 
Ulster  [Mr.  Hardenburgh]  sweeps  entirely  away 
the  whole  of  the  system  that  has  been  adopted 
heretofore  by  this  Convention.  Are  we  prepared 
to  do  this  when  it  is  evident  that  the  people  of 
the  State  are  wholly  satisfied  with  the  present 
system,  if  the  conflict  of  decisions  can  be  done 
away  with,  and  if  judges  can  be  prevented  from 
sitting  in  review  of  their  own  decisions  ? 

Mr.  HARDENBURGH— Will  the  gentleman 
allow  me  to  ask  him  a  question  ? 

Mr.  WAKEMAN— Certainly. 

Mr.  HARDENBURGH— What  does  my  propo- 
sition sweep  away  ?  Your  object  is  to  get  fewer 
general  terms.  Well,  I  make  fewer  than  the 
report  of  the  committee  does.  I  do  not  see  what 
it  is  that  I  sweep  away. 

Mr.  WAKEMAN — In  my  judgment,  the  con- 
flict of  opinions  under  the  gentleman's  plan  would 
be  much  worse  than  it  is  now.  Under  the  plan 
of  the  committee  we  shall  have  something  settled 
in  the  decisions  of  the  courts — ^something,  at 
least,  that  may  be  regarded  as  settled  until  the 
court  of  appeals  shall  have  overruled  it ;  but  if 
you  allow  the  courts  to  perambulate  through  the 
State,  you  will  have  nothing  settled  in  any  de- 
partment whatever.  As  I  understand  the  propo- 
sition, these  courts  are  to  designate  who  shall 
hold  the  circuits :  and  it  is  said  that  every  justice 
may  be  designated  to  hold  circuits.  Very  likely. 
But  can  you  adopt  a  system  by  which  every  jus- 
tice shall  have  his  turn  in  the  general  term,  as 
under  the  proposition  reported  by  the  committee? 
If  it  is  important  and  right  that  the  justice  who 
sits  at  general  term  shall  also  hold  the  circuits, 
why  not  establish  the  principle  here,  to  make  it 
certain?  Otherwise,  I  much  prefer  the  plan  of 
the  gentleman  from  Chenango  [Mr.  Prindle],  di- 
vorcing entirely  the  general  terms  and  the  cir- 
cuits. Now,  inasmuch  as  we  have  voted  down 
all  the  other  propositions  so  far,  and  have  ad- 
hered all  the  way  through  to  the  system,  sub- 
stantially, as  reported  by  the  committee,  it  seems 
to  me  that,  to  pass  this  proposition  would  be,  at 
this  late  hour  in  our  session,  to  undo  all  that  we 
have  done,  and  I  really  hope  it  will  not  prevail, 
because  I  am  entu-ely  satisfied  with  the  system  as 


it  now  exists,  and  the  people  of  the  State  are  well 
satisfied  with  it.  The  next  best  thing,  or  perhaps 
better  still,  is  the  department  system  reported  by 
the  committee,  and  I  hope  we  shall  consider  well 
before  we  adopt  any  other. 

Mr.  MERRITT — ^I  more  the  previous  ques- 
tion. 

The  PRESIDENT— To  what  extent? 

Mr.  MERRITT-— On  the  whole  proposition. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Mr.  0.  0.  D  WIGHT— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  A.  F.  Allen  was  called. 

Mr.  A.  F.  ALLEN— I  have  paired  off  with  Mr. 
Flagler  on  this  question. 

The  SECRETARY  completed  the  call  of  the 
roll. 

Mr.  HARDENBURaH— I  desire  to  call  the 
attention  of  the  President  to  the  fact — 

The  PRESIDENT— The  result  of  the  vote  has 
not  been  announced. 

Mr.  HARDENBURGH— I  know  that;  but  I 
want  to  know  whether  any  vote  can  change  the 
result  when  the  question  has  been  decided  be- 
fore? 

Mr.  FOLGER— It  is  too  late  to  raise  that 
point 

Mr.  HARDENBURGH— I  raised  the  point  be- 
fore  — 

Mr.  FOLGER — Mr.  President,  is  this  discussion 
in  order  under  the  operation  of  the  previous  ques- 
tion? 

The  PRESIDENT— It  is  not. 

Mr.  SILVESTER— Is  it  too  late  to  raise  a  point 
of  order  ? 

The  PRESIDENT— It  is  too  late  after  the  vote 
has  been  taken. 

Mr.  0.  C.  DWIGHT— I  would  like  to  have  the 
name  of  Mr.  Frank  called  again.     [Laughter.] 

The  SECRETARY  called  the  name  of  Mr. 
Frank,  but  he  did  not  respond. 

Mr.  SEAYER — I  rise  to  a  question  of  privi- 
lege. The  rule  of  this  Convention  requires  that 
every  member  within  the  bar  of  the  house  when 
his  name  is  called  shall  vote.  I  desire  that  the 
name  of  Mr,  Frank  be  called  again. 

The  PRESIDENT— The  question  of  privilege 
is  well  taken.  The  Secretary  will  call  the  name 
of  Mr.  Frank  again. 

Mr.  ALVORD — I  rise  to  a  question  of  privi- 
lege. I  move  that  Mr.  Frank  be  excused  firom 
voting. 

Mr.  MILLER— I  would  suggest  that  it  is  un- 
derstood that  Mr.  Frank  has  a  scriptural  excuse. 
[Laughter.] 

The  question  was  put  on  excusing  Mr.  Frank 
from  voting,  and  it  was  decided  in  the  affirma- 
tive. 

The  substitute  offered  by  Mr.  Comstock  w^ 
declared  adopted  by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,  Alvord,  Andrews, 
Archer,  Baker,  Ballard,  Beadle,  Beckwith,  Bergen, 
Bickford,  B.  Brooks,  E.  P.  Brooks,  E.  A.  Brown, 
Oomstpck, 'Oorbett,  Daly,  0.  0.  Dwight,  Eddy, 
Farnum,  Foiger,  Garvin,  Goodrich,  Hadley,  Hitch- 


cock,  Houston,  Kinney,  Lapham,  A.  Lawrence, 
Livingston,  Merwin,  Monell,  A.  J.  Parker,  0.  B. 
Parker,  President,  Reynolds,  Robertson,  Seaver, 
Spencer,  Stratton,  Yan  Campen,  Wakeman,  Wales, 
Williams— 43. 

iVbes— Messrs.  Axtell,  Reals,  Bell,  Boweu,  W. 
0.  Brown,  Case,  Chesebro,  Cooke,  Corning,  Du- 
ganne.  Ferry,  Field,  Fowler,  Fuller,  Gould,  Grant, 
Graves,  Hammond,  Hand,  Hardenburgh,  Hatch, 
Ketcham,  Krum,  Lee,  Ludington,  Magee,  Mattice, 
McDonald,  Merritt,  Miller,  Opdyke,  Pond,  Prin- 
dle,  Rathbun,  Rumsey  Schell,  Silvester,  Smith, 
S.  Townsend,  Yerplanck — 40. 

Mr.  SILYESTER— I  move  to  reconsider  the 
vote  which  has  just  been  taken. 

The  PRESIDENT— That  motion  wiU  be  re- 
ceived and  laid  on  the  table  under  the  rule. 

Mr.  RUMSEY — I  move  that  this  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey,  and,  on  a  division,  it  was  declared  lost 
by  a  vote  of  40  to  48. 

Mr.  WALES — I  move  the  previous  question  on 
the  adoption  of  the  article. 

Mr.  FOLGER-— Does  the  gentleman  mean  on 
the  section  or  on  the  article  ? 

Mr.  WALES— On  the  article. 
.Mr.    FOLGER  —  I  hope  the    gentleman  will 
withdraw  his  motion.     There  are  other  amend- 
ments yet  to  be  offered. 

Mr.  WALES— I  withdraw  it. 

Mr.  FOLGER — I  am  requested  by  an  absent 
delegate  to  offer  the  following  amendment,  as  a 
separate  section : 

"That  the  courts  of  special  sessions  shall 
have  such  jurisdiction  of  offenses,  of  the  grade  of 
misdemeanor,  as  may  be  prescribed  by  law." 

Mr.  A.  J.  PARKER- 1  wish  to  offer  an  addi- 
tional sectioi|  It  is  the  section  which  was  num- 
ber 10  of  the  present  Constitution.  "  The  testi- 
mony in  equity  cases  shall  be  taken  in  like  man- 
ner as  in  cases  at  law."  I  deem  it  very  important 
that  this  provision  shall  be  retained  in  the  Con- 
stitution. The  Constitution  of  1846  united  the 
administration  of  law  and  equity  in  the  same 
tribunal.  It  accomplished  it,  first,  by  abolishing 
the  court  of  chancery  and  committing  both  to  one 
court,  and  secondly,  by  this  provision,  that  the 
testimony  should  be  taken  in  equity  cases  in  like 
manner  as  in  cases  at  law — that  is  to  say,  that 
the  witnesses  should  be  examined  before  the  tri- 
bunal that  has  to  decide  the  case,  instead  of  the 
testimony  being  taken  before  an  examiner,  as  was 
the  practice  in  the  court  of  chancery.  I  do  not 
know  what  objection  there  can  be  to  this  pro- 
vision, and  I  trust  there  will  be  none  made,  be- 
cause it  is  a  very  important  provision. 

Mr.  DALY — There  is  no  objection,  I  think,  to 
inserting  that  provision  in  the  Constitution.  The 
reason  that  the  committee  omitted  it  was  the  fact 
that,  under  our  law,  the  system  has  become  so 
thoroughly  established  that  it  was  not  thought 
necessary  to  insert  a  provision  for  St  here.  Our 
statutes  provide  so  effectually  fof  this  that  the 
committee  thought  it  unnecessary  to  provide  for 
it  in  the  Constitution. 

Mr.  A.  J.  PARKER— But  those  statutes  may 
be  repealed. 

Mr.  HARDBNBUEGH— I  wish  to  ask  the 
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gentleman  from  Albany  [Mr.  A.  J.  Parker]  if  we 
are  to  put  into  this  Constitution  every  thing  that 
the  Legislature  can  possibly  touch?  Suppose 
they  do  repeal  those  statutes?  They  can  re-enact 
them  if  it  is  best  that  they  should  be  re-enacted. 
This  idea  of  putting  every  thing  into  the  Consti- 
tution is  utterly  erroneous.  The  power  lies  in 
the  people  and  m  their  representatives  m  the 
Legislature,  and  all  we  can  do  is  to  restrain  and 
regulate  the  exercise  of  that  power. 

The  question  was  put  on  the  amendment  of  Mr. 
A.  J.  Parker,  and,  on  a  division,  there  were  ayes 
49,  noes  26  ;  no  quorum  voting. 

Mr.  RUMSEY — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Bumsey,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Friday,  December  20,  186t. 

The  Convention  met  at  ten  o'clock  pursuant  to 
adjournment,  iVJr.  FOLGBR,  President  pro  tern., 
in  the  chair. 

Prayer     was     offered     by     the    Rev.    Dr. 
SPRAGUE. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  HAND — I  present  a  memorial  from  over 
forty  citizens  of  Owego,  asking  for  the  establish- 
ment of  a  board  of  medical  examiners. 

Which  was  laid  on  the  table  until  the  appoint- 
ment of  a  select  committee. 

Mr.  BELL — I  ask  that  the  resolution  of  Mr. 
Murphy,  calling  for  a  reconsideration  of  the  vote 
by  which  the  place  for  holding  the  future  sessions 
of  the  Convention  was  fixed  at  Troy,  be  taken 
from  the  table. 

The  PRESIDENT  pro  jfem.— The  Chair  is  of 
opinion  that  the  motion  would  more  properly  come 
under  the  head  of  resolutions. 

Mr.  BELL — I  will  defer  to  the  decision  of  the 
Chair. 

Mr.  KINNEY—I  offer  the  following  resolu- 
tion: 

The  SECRETARY  read  the  resolution  as  fol- 
lows :  ^ 

Eesolvedy  That  the  Postmaster  of  this  Conven- 
tion be  directed  to  forward  to  the  members  any 
mail  matter  which  may  arrive  during  the  recess. 

The  question  was  put  on  the  resolution  of  Mr. 
Kinney,  and  it  was  declared  adopted. 

Mr.  B  ELL — I  now  move  to  take  from  the  table 
the  resolution  of  Mr.  Murphy,  to  reconsider  the 
vote  by  which  the  place  of  our  future  meetings 
was  fixed  at  Troy.  I  ask  for  the  reading  of  the 
report  of  the  committee  which  visited  that  place. 

The  SECRETARY  read  the  report  as  re- 
quested. 

'  Mr.  E.  BROOKS— In  order  that  this  Conven- 
tion may  not  appear  to  vacillate  like  the  waves 
of  the  sea,  and  undo  to-day  what  it  did  yes- 
terday, and  to  test  its  determination  to  be  con- 
sistent in  its  action,  I  move  that  the  motion  to 
reconsider  lie  upon  the  table. 

Mr.  BELL — I  hope  the  gentleman  will  with- 
draw hia  motion  for  a  moment.  I  simply  want 
"the  Convention  to  understand  the  accommoda- 
tions we  will  have  at  Troy.   I  called  for  the  read- 


ing of  the  report  that  we  could  understand  the 
size  of  the  room. 

Mr.  E.  BROOKS— I  would  rather  not  with- 
draw, under  the  circumstances. 

Mr.  BELL — I  am  sorry  the  gentleman  will  not 
withdraw  and  allow  us  a  fair  description  of  the 
room. 

Mr.  E.  BROOKS— We  have  had  a  report  from 
the  committee  which  has  given  us  the  exact 
dimensions  of  the  room  at  Troy  and  the  dimen- 
sions of  the  room  at  the  City  Hall,  and  all  the 
information  we  can  possibly  obtain.  I  move  to 
lay  the  report  upon  the  table. 

Mr.  BELL — Upon  that  motion  I  call  for  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  question  was  put  upon  the  motion  of  Mr, 
E.  Brooks,  and  it  was  declared  lost  by  the  follow- 
ing vote : 

Ayes — Messrs.  Alvord,  Andrews,  Archer,  Arm- 
strong, Beckwith,  Bowen,  E.  Brooks,  W.  C. 
Brown,  Comstock,  Cooke,  Corbett,  Curtis,  C.  C. 
D wight,  Eddy,  Farnum,  Perry,  Field,  Flagler, 
Fowler,  Francis,  Goodrich,  Hammond,  Hitchcock, 
Ketcham.  Landon,  A.  Lawrence,  Ludington, 
Magee,  McDonald,  Merwin,  Miller,  More,  Opdyke, 
Prindle,  Prosser,  Roy,  Rumsey,  L.  W.  Russell,  M. 
I.  Townsend,  S.  Townsend,  Van  Cott,  Yerplanck, 
Wales,  Williams,  Young — 46. 

Noes — Messrs.  A.  F.  Allen,  Axtell,  Baker,,  Bal- 
lard, Barto,  Beadle,  Beals,  Bell,  Bergen,  Bickford, 
E.  P.  Brooks,  B.  A.  Brown,  Case,  Chesebro,  Corn- 
ing, Daly,  Ely,  Folger,  Prank,  Fuller,  Garvin, 
Gould,  Grant,  Graves,Hadley,Hand,  Hardenburgh, 
Harris,  Hatch,  Houston,  Kinney,  Lapham,  M.  H. 
Lawrence,  Lee,  Mattice,  Merritt,  Monell,  A.  J. 
Parker,  C.  B.  Parker,  Potter,  Rathbun,  Reynolds, 
Robertson,  Schell,  Seaver,  Silvester,  Smith,  Spen- 
cer, Stratton,  Yan  Campen,  Wakeman,  Weed 
—52. 

The  question  recurred  on  the  motion  of  Mr. 
Bell  to  reconsider  so  much  of  the  vote  on  the 
resolution  of  Mr.  Murphy  as  fixed  the  place  for 
the  future  meetings  of  the  Conv§<^ntion  at  Troy. 

Mr.  BELL — I  move  this  reconsideration  because 
I  think  the  action  yesterday  was  hasty  and  in- 
considerate ;  that  we  did  not  thoroughly  consider 
the  report  of  the  committee;  neither  had  wo 
taken  all  the  circumstances  attending  our  removal 
into  consideration.  Several  of  the  members  of 
this  Convention  visited  Troy  yesterday  afternoon ; 
and,  as  far  as  I  can  learn,  they  were  entirely 
disappointed  in  the  accommodations  offered  by 
the  municipal  authorities  of  that  city.  For  that 
reason,  I  called  for  the  reading  of  the  report.  It 
will  be  observed  that  the  report  only  gives  the 
superficial  feet  of  the  floor  of  the  room.  It  does 
not  state  that  the  room  is  up  two  or  three  flights 
of  stairs ;  it  does  not  state  that  it  is  very  badly 
lighted,  the  windows  being  small,  and  only  on  one 
side,  those  in  the  opposite  direction  being  shut 
up  by  a  building  that  has  since  been  built.  It 
does  not  state  that  it  is  entirely  defective  in  ven- 
tilation ;  it  does  not  state  that  it  is  an  entirely  un- 
suitable room  for  a  deliberative  body.  I  say,  from 
personal  inspection,  that  it  does  not  afford  any 
thing  Mke  the  comfort  and  accommodations  that 
are  afforded  by  the  common  council  chamber  in 
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the  City  Hall  of  Albany.  If  it  did  not  occupy  the 
time  of  the  Convention  I  would  like  to  call  for  the 
reading  of  the  report  of  the  committee  with  re- 
gard to  the  common  council  chamber  of  this  city. 
Taking  all  these  things  into  consideration,  it  is 
wise  that  this  body,  notwithstandinj?  the  criticism 
of  the  gentleman  from  Richmond  [Mr.  E.  Brooks], 
to  reconsider  any  hasty  or  ill  advised  action.  I 
take  it  that  it  is  as  fair  for  a  body  of  gentlemen, 
as  for  an  individual,  to  recede  as  soon  as  possible 
from  any  inconsiderate  or  wrong  action.  The 
sooner  we  retrace  our  steps  in  this  respect  the 
better  it  will  be  for  us.  I  hope  this  resolution 
fixing  the  place  of  meeting  at  Troy  will  be  recon- 
sidered, and  that  the  common  council  chamber  in 
Albany  will  be  fixed  upon  as  the  place  ffjr  our 
future  meetings.  I  hope  this  for  various  reasons. 
I  will  not  consume  our  time  by  going  over  the 
whole  field  of  this  matter  now.  But  I  would 
have  been  very  glad  had  every  member  of  this 
Convention  visited  the  rooms  offered  for  our  use 
by  each  city  and  decided  for  himself.  I  have 
heard  it  stated  that  certain  gentlemen  of  this 
Convention  were  influenced  in  their  votes  on  ac- 
count of  the  contact  that  might  take  place  be- 
tween the  members  of  the  Legislature  and  the 
members  of  this  Convention.  I  cannot  see  that 
this  consideration  has  any  weight  whatever.  I 
assume  that  every  member  of  this  Convention  is 
capable  of  taking  care  of  himself;  and  that  he 
certainly  will  not  be  contaminated  by  contact 
with  the  members  of  the  Legislature.  I  think  I 
speak  understandingly  when  I  say  that  these 
bodies  can  properly,  and  without  unduly  influ- 
encing one  another,  assemble  in  this  city  and 
conduct  their  respective  businesses.  There  is  no 
reason  for  apprehending  any  undue  influence  of 
this  kind.  Neither  do  I  apprehend  that  any  gen- 
tleman in  this  Convention  will  lower  the  dignity 
of  his  position,  or  his  self  respect  by  becoming 
a  .lobbyist  in  the  Legislature.  I  think  this  is  an 
argument  that  has  no  force  whatever.  There  are 
some  very  potent  arguments  in  favor  of  remaining 
in  this  city  in  addition  to  the  accommodations 
that  are  here  afforded  us,  and  the  fact  of  this  be- 
ing the  proper  place  for  our  sessions.  We  have 
found  that  it  has  been  very  difficult  to  secure  and 
retain  a  quorum.  I  hope  the  vote  of  yesterday 
will  be  reconsidered.  It  will  be  observed  that  I 
have  only  called  for  the  reconsideration  of  so 
much  of  the  report  as  relates  to  the  place  of  meet- 
ing, leaving  the  time  of  adjournioent,  and  the  time 
for  re-assembling  as  it  was  agreed  upon  yester- 
day. I  would  simply  change  the  resolution  by 
substituting  the  city  of  Albany  for  the  city  of 
Troy. 

Mr.  MERRITT— I  think  it  is  due  to  my  posi- 
tion  as  chairman  of  the  committee  which  has 
made  the  report  on  this  subject,  and  also  to  the 
statement  I  made  to  the  gentleman  from  Rensselaer 
[Mr.  Francis]  yesterday,  to  make  a  few  remarks^ 
I  presumed  the  vote  taken  yesterday  would  be 
final*  I  said  I  would  not  oppose  any  further 
movement  toward  holding  our  future  meetings  in 
Tro3\  I  wish  to  reiterate  so  much  of  what  I 
said  jjreaterday,  to  the  effect  that  I  visited  the 
council  chamber  in  company  with  the  com- 
mittee who  visited  New  York.  I  stated  to  the 
committee  that  if  the  room  at  the  City  Hall  was 


not  sufficiently  capacious,  there  was  a  room  at  the 
corner  of  Eagle  and  Hudson  streets,  nearly  as 
convenient  as  the  City  Hall,  with  an  area  of  one 
hundred  and  twenty  by  sixty  feet,  in  the  State 
arsenal  building,  well  lighted,  and  in  the  second 
story  of  the  building.  It  is  a  plam  room,  with 
ample  gas  fixtures  and  a  first-rate  system  of 
ventilation.  The  room,  I  am  authorized  to  say, 
will  be  at  the  disposal  of  the  Convention.  On  the 
second  floor  of  the  building  are  several  rooms 
fitted  up  as  company  rooms,  which  would  be  con- 
venient for  the  post-office,  for  committee  rooms 
and  for  the  use  of  the  stenographer  and  his  as- 
sistants. The  majority  of  the  committee  having 
decided  that  the  common  council  chamber  would 
answer  every  purpose,  did  not  desire  to  visit  any 
other  rooms.  Perhaps  I  ought  to  apologize  to 
the  gentleman  from  Rensselaer  [Mr.  Francis]  for 
my  statement  yesterday,  that  I  would  not  vote 
in  favor  of  a  reconsideration.  After  reflection, 
however,  I  shall  feel  compelled  to  vote  for  a 
reconsideration. 

Mr.  BEADLE — I  believe  this  Convention  labor- 
ed yesterday  under  a  misapprehension  with  re- 
gard to  the  report  of  the  committee  in  rela- 
tion to  the  city  of  Troy.  I  was  glad  to  hear 
the  gentleman  from  Jefferson  [Mr.  Bell]  call  for 
the  reading  of  that  report.  I  desire  to  call  the 
attention  of  the  Convention  to  the  fact  that  no 
recommendation  is  contained  in  that  report  in 
favor  of  Troy  or  any  other  locality.  Yesterday 
afternoon  several  members  of  the  CoiivenLiou 
stated  that  they  were  under  the  impression  that 
the  committee  recommended  Troy  as  a  proper  and 
suitable  place  for  the  holding  of  the  future  de- 
liberations of  this  Convention.  Being  cut  oQV 
yesterday  morning  by  the  moving  of  the  previous 
question,  I  desire  now  to  say,  as  a  member  of  iho 
committee,  that  I  did  not  join  in  the  support  of 
the  amendment  of  the  geutlemau  from  Niagara 
[Mr.  Flagler].  In  consultation  with  that  com- 
mittee it  was  agreed  that  the  resolution  should 
be  offered,  and  that  I  should  offer  an  amendment 
substituting  Albany  for  Troy.  I  visited  Troy 
with  the  committee  the  day  before  yesterday. 
When  I  saw  the  hall  which  it  was  proposed  wo 
should  occupy,  I  felt  assured,  if  this  Convention 
went  to  that  city,  they  would  be  entirely  dissaiis- 
fted  with  their  accommodations.  The  simple 
statement  of  the  area  of  a  room  gives  no  ade- 
quate idea  of  its  accommodations.  The  room  in 
question  in  Troy  is  thirty-six  by  eighty  feet,  in 
dimensions;  the  height  of  ceiling  at  the  hi.uhe.st 
point  is  twenty-three  feet,  with  no  possible 
means  of  ventilation.  It  was  built,  as  I  under- 
stand, with  the  intention  of  being  occupied  for 
eveninir  lectures.  It  is  lighted  by  ga.s,  havinj^f 
three  chandeliers  pendent  from  the  ceiling.  The 
center  room,  I  understand,  has  six  burners. 
The^e  are  the  accommodations  for  light,  with 
the  exception  of  four  windows,  not  very  large,upon 
one  end.  It  would  not  be  possible  for  gentlemen 
to  read  in  the  room  as  it  is  at  present  arranged. 
It  will  do  very  well  for  lectures,  but  it  is  entirely 
unsuited  for  the  business  of  this  Convention.  The 
committee  were  met  by  a  delegation  from  the  au- 
thorities of  the  city  of  Troy,  who  received  ua 
very  cordially:  they  showed  us  this  room,  and 
said  it  would  be  arranged  in  any  manner  desired 
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by  the  Oonventioii.  That  was  a  wholesale  phrase ; 
but  I  understood  from  one  of  the  gentlemen  who 
escorted  us  that  it  was  rather  expected  we  should 
occupy  the  seats  already  in  the  room.  These 
seats  were  such  as  are  usually  seen  in  such 
places.  I  think  they  are  not  such  as  would  give 
satisfaction  to  this  Convention  Not  supposing 
it  would  be  seriously  contemplated  that  the  Con- 
vention should  occupy  that  hall,  I  visited  no  other 
public  hall,  as  several  of  the  committee  did.  In 
company  with  some  twenty  odd  members  of  this 
Convention,  I  again  visited  Troy  yesterday  with  a 
view  to  making  arrangements  for  rooms  and 
board.  I  went  to  what  is  said  to  be  the  best  ho- 
tel in  Troy,  and  asked  the  keeper  of  it  what 
accommodations  he  could  give,  and  how  many 
members  of  the  Convention  he  could  accommo- 
date. He  replied  that  he  thought  he  could  ac- 
commodate twelve.  Seeing  I  looked  rather  blank 
— ^*  Well,"  said  he,  "  possibly  fifteen."  [Laughter.] 
Snid  he,  by  way  of  explanation,  "  You  will  under- 
stand, gentlemen,  I  have  my  transient  custom 
and  trcivelers  to  attend  to  first."  "  Certainly," 
said  I,  "  we  come  here  second  best."  I  did  not 
go  to  any  of  the  Other  hotels ;  but  I  understand 
their  accommodations  are  not  adequate  for  the 
comfort  of  one  hundred  and  sixty  or  two  hun- 
dred persons.  They  are  not  prepared  for  the 
accommodation  of  large  bodies,  such  as  usually  as 
eemble  in  this  city,  and  for  which  this  city  is  pre- 
pared. I  desire,  by  these  remarks,  to  put  myself 
right  before  this  Convention  as  a  member  of  the 
committee. 

Mr.  CHESBBRO— I  move  the  previous  ques- 
tion. 

The  question  was  put  upon  the  motion  of  Mr. 
Chesebro  and  it  was  declared  lost. 

Mr.  M.  I.  TOWNSEND— Gentlemen  of  this 
Convention  will  bear  me  witness  that  I  have 
jieither  in  public  nor  in  private,  solicited  this  Con- 
vention, individually  or  collectively,  to  go  to  Troy. 
I  have  left  the  gentlemen  of  the  Convention  to 
form  their  own  conclusions  in  their  own  way. 
They  will  also  bear  me  witness  that,  neither  in 
public  nor  in  private  have  I  said  one  word  against 
the  existing  accommodations  in  Albany.  I  have 
nothing  to  find  fault  with ;  therefore  I  am  not 
partisan  upon  this  subject.  Nor  do  I  wish  to  say 
any  thing  with  the  design  of  inducing  this  Con- 
vention either  to  adhere  to  or  change  the  vote  of 
yesterday.  As  a  citizen  of  Troy,  I  find  some 
gentlemen,  at  least,  forgetting  the  facts  connected 
with  the  place  to  which  this  Convention  was  in- 
vited, therefore  I  wish  to  make  this  statement. 
The  hall  which  it  was  proposed  to  furnish  forthe 
accomodation  of  this  Convention  has  four  good 
windows  in  front,  adapted  to  the  size  of  the  room, 
which  is  thirty-six  feet  in  breadth  and  twenty! 
three  feet  high.  They  give  as  much  light  as  any 
architect  would  calculate  to  throw  into  such  a  room 
by  four  windows  built  for  that  purpose.  These 
windows  are  at  the  west  end  of  the  room.  Upon 
the  south  side  of  this  room  are  two  staircases 
froaa  the  second  story;  this  room  is  on  the  third 
story.  The  staircase  from  the  first  story  to  the 
eecond  is  fifteen  feet  in  width.  There  is  a  window 
opening  Into  the  room  .on  the  south  side.  At  the 
east  end  of  the  room  is  an  apartment  sixty  by 
serenty  feet<~the  exact  dimensions  are  stated  in 


the  report  of  the  committee.  la  that  room  are 
three  large  windows  now  covered  up,  as  they 
have  been  for  a  number  of  years.  These  open 
into  the  large  room,  which  has,  in  addition,  a  sky- 
light. 

Mr.  EDDY — ^I  visited  the  room  yesterday  with 
the  janitor,  who  stated  to  us  that  the  windows 
were  false ;  that  a  brick  partition  was  on  the 
other  side  of  them,  and  that  they  could  not  be 
opened  without  taking  down  that  partition. 

Mr.  M.  I.  TO WNSEND— How  that  is  I  am  un- 
able to  say ;  but  the  windows  are  covered  with 
cloth;  I  did  not  understand  that  they  were 
bricked  up.  If  they  are  it  is  simply  for  tempo- 
rary purposes.  It  was  proposed  by  the  committee 
of  the  common  council  that  these  three  windows 
should  be  opened,  so  that  the  light  and  air  would 
be  admitted. 

Mr.  BELL — I  made  particular  inquiry  in  re- 
gard to  these  windows,  and  was  informed  that 
they  were  bricked  up. 

Mr.  M.  L  TOWNSEND— Of  whom  did  the  gen- 
tleman inquire  ? 

Mr.  BELL — Of  the  persons  there:  I  do  not 
know  who  they  were.  But  even  if  that  wall 
could  be  taken  down,  we  were  informed  the 
windows  opened  into  another  room,  and  not  to 
the  light  of  heaven. 

Mr.  M.  L  TOWNSEND— If  my  friend  from 
Jefferson  [Mr.  Bell]  had  been  as  ready  to  receive 
favorable  as  he  was  yesterday  to  receive  un- 
favorable information  he  would  have  noticed 
that  I  said  that  these  windows  opened  into 
a  room  sixty  by  eighty  feet,  with  a  large  sky- 
light. 

Mr.  BELL— The  only  difficulty  is  that  these 
windows  do  not  open  into  a  room :  that  they  are 
bricked  up,  and  this  I  am  informed  from  the  in- 
vestigation of  the  chairman  of  the  commit- 
tee. 

Mr.  M.  I.  TOWNSEND— I  wish  to  say- 
Mr.  ANDREWS  — Will  the  gentleman  from 
Renesselaer  [Mr.  M.  I.  Townsend]  allow  me  to 
state  that  Mayor  Flagg  informed  me,  yesterday, 
that  the  windows  were  temporarily  bricked  up 
and  could  be  opened. 

Mr.  BELL — Mr.  President — 

Mr.  M.  L  TOWNSEND— I  hope  my  friend  from 
Jefferson  [Mr.  Bell]  will  listen  to  me  with  pa- 
tience, because  I,  for  one,  am  entirely  willing 
that  he  should  vote  in  any  direction  upon  this 
subject  that  his  judgment  shall  dictate;  but  I 
wish  to  vindicate  the  action  of  the  common  coun- 
cil and  the  public  authorities  of  the  city  of  Troy, 
and  to  show  that  they  did  not  ask  this  Conven- 
tion to  go  up  and  sit  where  they  would  be 
deprived  of  all  the  light  that  certainly  is 
necessary  for  the  Convention  to  trans- 
act business.  Whether  these  wore  bricked  up 
or  not,  it  was  stated  to  the  committee  them- 
selves, in  the  hall,  that  these  windows  would 
be  opened  so  that  there  would  be  eight  windows 
throwing  their  light  into  this  room.  I  wish  to 
state  further  that  there  never  has  been  a  thought 
on  the  part  of  the  authorities  of  that  city,  at  any 
moment,  to  confine  the  members. of  this  Conven- 
tion to  the  benches  that  are  now  in  that  hall, 
which  are  very  good  benches  for  sitting  to  hear 
a  lecture,  but  are  entirely  unsuited  for  the  Con- 
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vention;  that  arrangements  are  already  made 
for  fitting  that  hall  with  the  necessary  desks, 
made  according  to  the  Trojan  notion  of  meeting 
the  wants  of  gentlemen  who  come  to  transact 
such  business  as  we  transact  in  this  Convention ; 
that  arrangements  are  already  in  progress  for 
putting  desks  in  that  hall,  and,  I  presume,  as 
good  desks  as  the  Convention  could  wish.  Now 
I  have  put  myself  right  I  think,  so  far  as  the 
common  council  of  Troy  is  concerned ;  that  is, 
that  we  have  oflfered  a  hall  that  can  be  abundant- 
ly lighted  by  the  hght  of  heaven ;  that  we  have 
offered  a  hall  that  is  large  enough  to  accommo- 
date this  Convention  if  they  choose  to  honor  us 
with  their  presence ;  that  we  have  proposed  to 
give  them  such  accommodations  as  would  be  suit- 
able for  gentlemen  ei:^gaged  in  the  transaction  of 
business,  so  far  as  the  transaction  of  business  is 
concerned.  We  are  humble  people  up  at  Troy, 
living  in  an  humble  way ;  but  I  have  no  doubt  if 
the  members  of  this  Convention  go  there,  they 
can  be  furnished  with  as  good  accommodations 
as  an  humble  people  engaged  in  manufactures 
and  industrial  pursuits  can  supply.  They  are 
adequate  for  their  own  accommodations,  and  just 
such  as  we  have  will,  undoubtedly,  be  furnished 
to  the  members  of  the  Convention. 

Mr.  HAND — Those  eight  windows  and  sky-light, 
I  understand,  open  into  an  adjoining  room,  and 
do  not  light  the  room  in  which  it  is  proposed 
that  the  Convention  shall  sit. 

Mr.  M.  I.  TOWNSEND— Four  windows  open  to 
the  light  of  heaven  in  front ;  one  opens  to  the 
outer  world  on  the  south ;  and  three  windows  on 
the  east  open  into  the  room  that  is  lighted  by  a 
sky-light,  and  that  room  is  to  be  at  the  service  of 
this  Convention. 

Mr.  H4ND— Will  the  light  from  the  sky -light 
come  in  through  the  door  ? 

Mr.  M.  I.  TOWNSEND— I  think  my  friend 
from  Broome  [Mr.  Hand]  has  about  the  same  idea 
of  Troy  and  Troy  accommodations  as  several 
other  gentleman  have  got,  that  the  light  that 
comes  through  the  sky -light  has  got  to  go  through 
the  door  before  it  can  get  into  the  next  room.  My 
simple  appreciation  is,  that  the  light  from  heaven 
through  the  sky-light  comes  right  down  into  the 
room,  and  as  it  comes  down  into  the  room,  if 
there  are  windows  there,  and  there  are  three 
windows  leading  into  the  room  where  it  is  pro- 
posed to  have  the  Convention  meet,  that  light  will 
not  be  so  fastidious  as  to  go  around  through  the 
door  when  it  can  come  in  through  the  windows. 
The  light  in  Troy  diffuses  itself  evenly  in  every 
direction.  [Laughter.]  Those  windows  are  only 
temporary  and  used  in  connection  with  the  asso- 
ciation when  they  had  a  picture  gallery  in  this 
adjoining  room  which  is  proposed  to  be  put  at  the 
service  of  the  Convention.  In  addition  to 
that,  I  ought  to  state  that,  on  the  south 
side  of  this  hall  is  another  room — an  adjacent 
room,  sixty  by  seventy  feet,  lighted  by  this  sky- 
light, put  at  the  service  of  the  Convention  and 
proposed  to  be  lighted  and  furnished  with  all  the 
accommodations  necessary ;  that  there  is  another 
room  offered  to  the  Convention  twenty  feet  square, 
on  the  south  side,  on  the  same  story ;  that  there 
are  two  large  and  well  furnished  rooms  on  the 
ttory  below  that  were  offered  for  the  use  of  the 


Convention.  So  that  there  is  the  large  room,  the 
adjacent  room  sixty  by  seventy  feet,  lighted  by 
this  sky-light,  and  tlien  there  are  two  rooms 
upon  the  floor  below,  all  offered  for  the  use  of 
this  Convention,  with  the  proposition  to  furnish 
as  good  desks  as  the  taste  of  the  people  of  our 
city  supposes  the  Convention  would  desire  for 
their  use  in  the  transaction  of  this  business*  I 
have  said  what  I  have  to  say  in  regard  to  the 
hall.  If  the  Convention  see  fit  to  go  there,  our 
people  will  carry  out,  I  have  no  doubt,  this  prepa- 
ration for  the  accommodation  of  the  Convention, 
in  good  faith  and  in  a  way  to  justify  a  respectable 
standing  in  the  eyes  of  the  people  of  the  State,  so 
far  as  their  conduct  toward  public  bodies  is  con- 
cerned. 

Mr.  ALYORD — I  have  no  sort  of  question  but 
what  the  mind  of  every  member  of  this  Conven- 
tion now  present  is  made  up  upon  this  question. 
I,  for  one,  have  no  sort  of  feeling  whether  we 
meet  in  Troy  or  in  Albany;  only  I  desire  to  be 
consistent  with  my  action  here,  and  bring  this 
matter  to  a  vote.  I  think  we  have  had  discussion 
enough  on  it;  it  is  not  profitable;  it  will  not 
change  the  mind  of  a  single  individual.  I,  there- 
fore, move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  PRESIDENT  pro  tern,  announced  the 
question  to  be  on  the  motion  of  Mr.  Bell  to  re- 
consider. 

Mr.  BELL — I  demand  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  motion  of  Mr.  Bell  to  reconsider. 

The  name  of  Mr.  Francis  was  called. 

Mr.  FRANCIS— I  ask  to  be  excused  from 
voting  for  the  reason  that  I  supposed  the  ques- 
tion was  settled  by  the  vote  of  yesterday.  It  is 
generally  understood  in  our  city  that  it  was 
settled  by  that  vote,  and  some  active  measures 
have  already  been  taken  for  carrying  out  the 
object  of  the  resolution  passed  yesterday.  And 
as  the  question  involves,  to  some  extent,  as  may 
be  construed,  self-interest,  I  cannot  consistently, 
with  my  own  views  of  justice,  give  a  vote  at  all 
upon  the  question. 

The  question  was  put  on  excusing  Mr.  Francis, 
and  it  was  declared  carried. 

The  name  of  Mr.  Ketcham  was  called. 

Mr.  EETCHUM  — I  desire  to  be  excused 
from  voting.  I  suppose  the  principal  object 
of  changing  our  position  and  our  votes  aa 
oftfen  as  we  have  during  the  session  of 
of  this  Convention,  undoing  one  day  what  wo 
did  the  day  before,  is  to  satisfy  our  constituents, 
I  suppose  that  is  the  principal  object  of  thia 
movement.  I  am  satisfied  that  my  constituent^ 
will  not  be  troubled  on  that  matter.  I  do  not 
think  I  should  be  required  to  vote. 

The  question  was  put  on  excusing  Mr.  Ketcham, 
and  it  was  declared  carried. 

The  name  of  Mr.  Krum  was  called. 

Mr.  KRUM — I  voted  yesterday  to  remove  our 
sessions  to  Troy.  I  did  so  for  the  reason  that, 
from  what  I  could  learn,  I  thought  Troy  would 
be  a  better  place  than  this  city.  I  went  to  Troy 
yesterday,  after  the  adjournment,  and  examined 
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the  hall  in  wWch  we  are  expected  to  meet — ex- 
axamined  it  with  reference  to  its  conveniences.  I 
became  satisfied  from  that  examination  that  Troy 
is  utterly  incapable  of  accommodating  this  Con- 
vention. If  I  should  vote  now,  I  should  be  com- 
pelled to  vote  no,  and  by  so  voting,  I  should  be  in- 
consistent upon  the  record.  I  desire  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Krum, 
and  it  was  declared  lost. 

Mr.  krum:— I  vote  aye. 

The  name  of  Mr.  Landon  was  called. 

Mr.  LANDON" — I  desire  to  be  excused  from 
voting.  This  Convention  has,  by  the  report  of 
its  committee,  deliberately  accepted  the  invitation 
of  the  authorities  of  Troy,  and  thanked  them  for 
their  kindness  and  hospitality.  It  seems  to  me 
that  to  withdraw  that  acceptance  now,  would  be 
a  gross  incivility ;  but,  as  other  gentlemen  by 
their  votes  seem  to  think  the  contrary,  and  as  I 
do  not  wish  to  put  myself  on  the  record  in  favor 
of  the  proposition,  I  desire  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Lan- 
don, and,  on  a  division,  it  was  declared  lost,  by 
a  vote  of  25  ayes,  noes  not  counted. 

Mr.  LANDON— I  vote  no. 

The  name  of  Mr.  McDonald  was  called. 

Mr.  McDonald — I  desire  to  be  excused  from 
voting.  My  reasons  are  these :  As  an  individual, 
after  I  have  made  a  contract  with  another  party, 
and  entered  upon  its  fuflUment,  I  never  question 
my  duty  to  go  ahead ;  and  as  I  act  as  an  indi- 
vidual, so  I  ^ish  to  act  as  a  member  of  this  body. 
I  therefore  wish  to  have  nothing  to  do  with  this 
recantation  of  the  contract. 

Mr.  FRANCIS — I  demand  the  ayes  and  noes. 

The  PRESIDENT,  pro  tern.-— A  call  for  the  ayes 
and  noes,  while  the  ayes  and  noes  are  pending,  is 
not  in  order. 

The  question  was  put  on  excusing  Mr.  McDonald 
and,  on  a  division,  it  was  declared  carried,  by  a 
vote  of  44  to  42. 

The  name  of  Mr.  M.  I.  Townsend  was  called. 

Mr.  M.  I.  TOWNSEND— I  desire  to  be  excused 
from  voting  for  the  reasons  stated  by  my 
colleague  Mr.  Fransis. 

Tne  question  was  put  on  excusing  Mr.  M.  I. 
Townsend,  and  it  was  declared  carried. 

The  SECRETARY  concluded  the  call  of  the 
roll  and  the  motion  of  Mr.  Bell  to  consider  was 
carried  by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,  Axtell,  Baker,  Bal- 
lard, Beadle,  Beals,  Bell,  Bergen,  Bickford,  E.  P, 
Brooks,  Case,  Cassidy,  Chesebro,  Colahan,  Corning, 
Daly,  Eddy,  Ely,  Ferry,  Folger,  Fowler,  Frank, 
Fuller,  Garvin,  Graves,  Hadley,  Hand,  Harden- 
burgh,  Harris,  Hatch,  Houston.  Kinney,  Krum, 
Lapham,  M.  H.  Lawrence,  Mattice,  Merritt,  Mo- 
nell,  More,  A.  J.  Parker,  Pond,  Potter,  Bathbun, 
Reynolds,  Robertson,  Roy,  L.  W.  Russell, 
Schell,  Seaver,  Smith,  Spencer,  Van  Campen, 
Wakeman,  Weed— 55. 

Noes — Messrs.  Alvord,  Andrews,  Archer,  Arm- 
btrong,  Beckwith,  Bowen,  W.  C.  Brown,  Comstock, 
Corbett,  Curtiss,  0.  0.  Bwight,  Farnum,  Field, 
Flagler,  Goodrich,  Gould,  Hammond,  Hiscock, 
Hitchcock,  Landon,  Ludington,  Magee,  Merwin, 
Miller,  Opdyke,  Prindle,  Pressor,  Rumsey,  Silves- 
ter, Stratton,  S.  Townsend,  Van  Oott,  Verplanck, 
Wales— 34. 


Mr.  ALVORD — For  the  purpose  of  avoiding 
the  possibility  of  having  no  place  to  meet  in  Al- 
bany, now  that  we  have  reconsidered  this  matter, 
I  move  to  reconsider  the  vote  by  which  we  agreed 
to  adjourn  at  twelve  o'clock  to-day,  and  upon  that 
I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  for  the  previous  question,  and  it  was  de^ 
dared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord  to  reconsider,  and  it  was  declared 
carried. 

Mr.  ALVORD — I  move  that  the  Convention  do 
not  adjourn  until  the  place  of  meeting  on  the 
fourteenth  of  January  shall  be  selected. 

The  PRESIDENT  pro  ^em.— That  is  not  strictly 
in  order.  The  previous  question  cuts  off  all 
amendments.  But  by  unanimous '  consent  the 
amendment  may  be  entertained. 

Objection  was  made. 

The  question  was  put  on  the  resolution  to  ad- 
journ at  twelve  o'clock  to-day,  and  it  was  declared 
lost. 

Mr.  BELL — I  move  a  substitute  for  that  reso- 
lution, that,  when  this  Convention  adjourns,  it  ad- 
journ to  meet  at  the  council  chamber  in  the  City 
Hall  at  Albany,  and  on  that  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Bell  for  the  previous  question,  and,  on  a  division, 
It  was  declared  carried,  by  a  vot6  of  53  to  29. 

The  question  was  then  put  on  the  substitute 
of  Mr.  Bell,  and  it  was  declared  carried. 

Mr.  MERRITT— I  move  that  this  Convention 
do  adjourn  at  twelve  o'clock  to-day  to  meet  on 
the  fourteenth  day  of  January. 

Mr.  ALVORD— I  ask  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt]  to  give  way  for  a  mo- 
ment. 

Mr.  MERRITT— I  withdraw  my  motion. 

Mr.  ALVORD — I  move  that  the  committee 
originally  appointed  by  the  Chair  for  the  purpose 
of  selecting  a  place  for  the  meeting  of  this  Con- 
vention, in  conjunction  with  the  Secretary  of  the 
Convention,  be  a  committee  for  the  purpose  of 
making  the  necessary  arrangements  in  conjunc- 
tion with  the  common  council  of  the  city  of 
Albany  for  our  accommodations  when  we  shall 
again  meet. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  Wales — I  offer  the  following  preamble 
and  resolution  and  ask  that  they  may  be  printed: 

Whieeas,  The  canals  of  the  State  of  New 
York  belong  to  the  people  of  the  State ;  and 

Whereas,  The  construction  of  said  canals, 
without  including  interest,  cost  about  $65,000,- 
000^  and 

Whereas,  Said  canals  are  supposed  to  be  now 
worth,  at  the  lowest  estimate,  $60,000,000,  which, 
at  six  per  cent  interest,  would  produce  an  annual 
income  to  the  State  of  $3,600,000;  and 

Whereas,  The  management  of  said  canals  is 
supposed  to  be  a  fruitful  source  of  corruption; 
therefore 

Besolvedf  That  a  proposition  for  the  sale  of  the 
canals  of  the  State  be  submitted  to  a  rote  of  the 
electors  of  the  State,  subject  to  the  following 
conditions,  viz. : 
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1.  That  the  Erie,  Champlain  and  Oswego 
canals  be  kept  up  to  their  present  capacity; 

2.  That  the  said  canals  be  kept  open  during 
the  entire  season  of  canal  navigation  as  public 
higbwaya;  and 

3.  That  the  rates  of  tolls  on  said  canals  shall 
never  exceed  the  rates  of  tolls  of  the  year  1867. 

Which  was  laid  on  the  table. 
Mr.  PROSSBR— I  offer  the   following  resolu- 
tion : 

Resolved.  That  the  Secretary  is  hereby  author- 
ized to  take  charge  of  the  files  and  documents  of 
members  during  the  recess,  and  deliver  them 
upon  re-assembling,  and  also  authorized  to  have 
printed  any  communication  during  the  recess 
which  may  be  handed  him  for  the  Convention  by 
the  canal  board. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Prosser,  and  it  was  de- 
clared carrif  d. 

Mr.  LUDINGTON  offered  the  following  resolu- 
tion, which  he  desired  to  be  laid  on  the  table : 

Resolved^  That  the  Cotiimittee  on  Revision  be 
and  they  are  hereby  instructed  to  add  to  the 
fourth  section  of  the  article  on  the  judiciary,  at 
the  end  thereof,  the  following  words  and  pro- 
vision :  "  If  at  any  time  after  the  expiration  of  ten 
years  from  the  adoption  of  this  Constitution,  the 
public  necessity  should  require  it,  the  Legislature 
may  create  a  commission  for  the  like  purposes 
and  with  the  like  powers  and  duties  of  the  Com- 
loission  hereby  established." 
Which  was  laid  on. the  table. 
Mr.  HAND  moved  that  the  Secretary  be  re- 
quested to  make  provision  for  the  forwarding  to 
tlie  residence  of  members  the  Journal  and  Argus 
newspapers. 

Tie  PRESIDENT i?ro  fern.— Provision  has  al- 
ready been  made. 

Mr.  BELL — I  move  that  the  than«fs  of  this 
Convention  be  tendered  to  the  mayor  and  com- 
mon council  of  the  city  of  Troy  for  their  generous 
offer  to  accommodate  the  members  of  this  Con- 
vention with  suitable  accommodations  for  their 
future  session. 

Mr.  McDonald— I  hope  we  shall  not  add 
insult  to  injury  in  that  way. 

Mr.  BICKFORD — Such  a  resolution  was  passed 
yesterday  and  remains  unrescinded. 

Mr.  BELL — I  will  correct  the  gentlemaa  It 
was  offered  but  not  passed,  and  I  appeal  to  the 
record. 

Mr.  KETCHAM — I  move  to  amend  by  adding 
that  the  Committee  on  Contingent  Expenses  be 
directed  to  pay  the  authorities  of  the  city  of 
Troy  for  the  trouble  and  expense  they  have 
incurred  in  the  matter. 

The  PRESIDENT  pro  <em.— That  amendment 
cannot  be  entertained  under  the  present  resolu- 
tion, because  the  amendment  is  referable  under 
the  rule  and  the  resolution  is  not. 

Mr.  COMSTOCK— I  move  that  it  lie  on  the 
table.  I  dp  not  think  it  worth  while  to  insult  the 
city  of  Troy  by  thanking  them. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock  to  lay  the  motion  on  the  table,  and  it 
Was  declared  lost. 

The  question  was  then  put  on  the  motion  of 
Mr.  Bei  and  it  was  declared  carried. 
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Mr.  RATHBUN— I  wish  to  give  notice  of  a 
motion  for  reconsideration  of  the  adoption,  last 
evening,  of  the  last  section  of  the  judiciary 
article — 

The  PRESIDENT  pro  fern.— That  is  not  in 
order  at  this  time. 

Mr.  AXTELL— I  move  that  we  do  now  ad- 
journ. 

Mr.  GRAVES— Will  the  gentleman  withdraw 
his  motion  ? 

Mr.  AXTELL — I  must  decline  to  do  bo. 

Mr.  KRUM— To  what  day  would  an  adjourn- 
ment carry  us  ?  # 

The  PRESIDENT  pro  fern.— To  the  14th  of 
January,  at  ten  o'clock  in  the  forenoon,  at  the 
place  designated  in  the  resolution  which  has  been 
adopted. 

The  question  being  put  on  the  motion  of  Mr. 
Axtell  to  adjourn,  and  it  was  declared  carried  by  a 
vote  of  40  to  26. 

So  the  Convention  adjourned  until  the  I4th  day 
of  January,  at  ten  o'clock  A.  M.,  to  meet  at  the 
common  council  room  in  the  City  Hall  in  the  city 
of  Albany. 


Tuesday,  January  14,  1868. 

The  Convention  met  pursuant  to  adjournment, 
in  the  City  Hall,  in  the  city  of  Albany. 

Prayer  was  offered  by  Rev.  A.  A.  FA.RR. 

The  SECRETARY  proceeded  to  read  the  Jour- 
nal of  proceedings  of  Friday,  December'  20th, 
1867. 

Mr.  BELL — If  my  memory  serves  me,  there  is 
a  slight  error  in  the  Journal.  It  is  this;  that 
after  having  moved  to  adjourn  to  this  place,  I 
then  moved  the  previous  question;  it  was  the 
gentleman  from  Onondaga  [Mr.  Alvord]  who 
moved  the  previous  question  on  that  resolution. 
I  hope  that  the  Journal  may  be  amended  accord- 

No  objection  being  made,  the  Journal  was  so 
amended ;  and,  there  being  no  further  amendment 
suggested,  the  Journal  was  declared  approved. 

Mr.  GOULD— I  ask  leave  of  absence  for  Mr. 
Mattice  until  Thursday  morning,  in  consequence 
of  the  death  of  his  father. 

There  being  no  objection,  leave  was  granted. 

Mr.  GOULD — I  also  ask  leave  of  absence  for 
Mr.  Bickford  until  the  morning  of  the  21st,  in 
consequence  of  serious  illness  in  his  family. 

There  being  no  objection,  leave  was  granted. 

The  PRESIDENT  announced  the  reception  of 
the  following  communication : 

State  op  New  York,  in  Sej^atb,  ) 
Albany,  January  14,  1868.      f 
On  motion  of  Mr.  FOLGBR : 
Resolved^  That  the  use  of  the  Senate  library  be, 
and  the  same  is  hereby,  respectfully  tendered  to 
the  Convention  to  revise  and  amend  the  Constitu- 
tion.    By  order  of  the  Senate. 

JAMES  TBRWILLIGER,  Olerk. 

Mr.  ALVORD-^I  move  that  the  invitation  on 
the  part  of  the  Senate  be  received,  and  that  the 
Secretary  be  instructed  to  transmit  the  thanks  of 
this  Convention  for  the  resolution. 

The  question  was  put  upon  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 
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The  PRESIDENT  also  announced  the  reception 
of  a  communication  from  the  canal  board,  in  re 
Bpon^e  to  a  resoluiion  of  the  Convention,  in  re- 
gard to  the  capacity  of  the  Erie  canal. 

Which  was  Jaid  on  the  table  and  ordered  to  be 
printed. 

Mr.  MORRIS  offered  the  following  resolution : 

Resolved,  That  one  hundred  and  sixty  slips  of 
paper,  numbered  from  one  to  one  hundred  and 
sixty  inclusive,  be  placed  in  a  hat,  and  that  an 
alphabetical  list  of  the  delegates  of  this  Conven- 
tion be  numbered  from  the  first  to  the  last  by  the 
Secretary ;  that  the  delegates  then  retire  from  this 
chamber,  and  that  some  person,  not  a  delegate, 
be  appomted  by  the  President  to  draw  the  slips 
from  the  hat.  As  each  is  drawn,  the  Secretary 
fihall  read  the  number  and  call  the  name  of  the 
delegate  opposite  the  number,  who  shall  then 
choose  a  seat  from  among  those  not  take*^,  and 
shall  retain  it  until  after  the  drawing  or  forfeit  it. 
The  Secretary  shall  keep  a  list  of  seats  not  taken, 
and  absent  members  shall  choose  therefrom, 
should  they  arrive  during  the  present  week  ;  but, 
after  that  time  seats  shall  be  assigned  them  bj 
lot  immediately  after  reading  the  Journal  at  the 
next  meeting  after  the  present  week;  that  a 
recess  of  five  minutes  be  taken  to  enable  the  Sec- 
retary to  prepare  a  list  of  slips. 

Mr.  MERRITT— -I  suppose  that  it  is  hardl? 
proper  that  wo  should  draw  for  seats  at  this 
time,  as  there  are  many  absent  who  may  not  have 
expected  this  action  this  morning ;  and  it  would 
be  well,  I  think,  to  postpone  action  on  this  sub- 
ject untd  this  eveninH.  I  am  not  particular  as  to 
the  mann^  of  seleetiog  seats.  It  is  well  known 
that  there  are  quite  a  number  of  delegates  who 
have  not  attended  the  sessions  of  the  Convention 
since  the  regular  adjoiirnment  in  the  fall,  and  it 
is  hardly  just  to  delegates  who  are  present,  and 
I  aaaj  say  to  those  who  have  absented  them- 
selves, that  they  should  have  the  same  opportu- 
nity of  choosing  their  seats  bj  proxy  that  ^q 
have  who  are  and  hAve  been  present.  There 
will  be  no  seats  in  this  hall  that  will  not  be  rea- 
sonably commodious.  I  should  be  in  favor  of 
amending  the  proposition  of  the  gentleman,  so 
that  a  list  of  those  V7ho  are  present  should  be 
made  out,  and  allow  them  to  draw  seat* 4  and 
that  only  such  absentees  as  have  been  excused 
by  the  Convention,  or  who  are  necessarily  a|)sent 
on  account  of  sickness,  should  be  allowed  to 
have  seats  drawn  for  them.  I  move  to  lay  the 
resolution  on  the  table  Until  this  evening. 

SfiTERALDELBGATES-^Nol  N0I 

Mr.  ME RR ITT— Then  I  ^^ithd^awthe  motion, 
and  move  to  amend  by  including  in  the  list  of 
delegates  who  are  permitted  to  draw  sea<s,  the 
delegates  present  and  those  absent  who  have  been 
excused  by  the  Convention. 

Mr.  CURTIS— It  seems  to  me  that  the  result 
could  be  reached  in  this  way :  Let  the  names  be 
called,  and  those  members  who  are  not  present 
lose  the  privilege  of  selection  unless  they  have 
been  excused,  or  are  ill,  in  which  case  seats  can 
be  drawfi  for  them.  * 

Mr.  POND— I  do  not  recollect  precisely  the 
terms  of  the  resolutioo  that  has  been  offered ;  but 
if  it  means  to  deprive  all  those  who  are  not 
present  at  this  dcawiog  of  hayinj;  theix  seats 


drawn  for  them,  I  am  opposed  to  it.  There  are 
gentlemen  who  have  been  in  attendance  upon  the 
sessions  of  this  Convention,  who  may  necessarily 
be  absent  to-day,  and  who  have  not  been  excused. 
For  instance,  there  is  Judge  Landon,  of  Schenec- 
tady, who  is  to-day  engaged  in  hoidmg  a  term  of 
his  court,  and  who  requested  me  the  other  day, 
if  present  at  the  drawing  of  seats,  if  permitted, 
to  select  a  seat  for  him.  There  may  be  others 
who  may  have  requested  that  seats  be  drawn  for 
them  who  are  not  present  to-day,  and  I  submit 
that  it  would  not  be  just  to  have  those  whose  en- 
gagements may  not  allow  them  to  be  present  to- 
day to  draw  seats,  to  exclude  them  from  having 
seats  drawn  for  them.  I  hope  the  resolution  will 
be  so  amended  as  to  include  those  who  are  ab- 
sent and  requested  seats  to  be  drawn  for  them. 

Mr.  MORRIS— This  resolution  was  drawn  in 
such  a  manner  as  to  give  members  who  are  now 
present  the  advantage  over  those  who  are  absent.  It 
will  be  observed-that  it  provides  that,  as  the  names 
are  called  of  members  not  here,  they  will  be  passed 
over  until  after  the  present  occasion.  It  is  very  diffi- 
cult to  draw  a  distinction,  and  it  seems  to  me 
the  simplest  and  most  appropriate  plan  is,  at  once 
to  proceed  to  the  drawing  of  seats,  and  give 
those  members  who  are  present  the  advantage 
of  being  here.  It  was  natural  to  expect  that, 
when  we  would  assemble  on  this  occasion, 
among  the  first  of  our  official  acts  would  be  to 
select  our  seats.  The  method  suggested  by  the 
resolution  is  one  of  the  simplest  that  we  have 
yet  met  with,  and  probably  would  occupy  less 
time  than  any  I  am  acquainted  with. 

Mr.  POND — I  move  to  further  amend  the 
amendment  by  mcluding  among  those  who  are 
permitted  to  have  seats  drawn,  those  who  have 
requested  some  member  to  draw  for  them. 

Mr.  S.  TOWNSEND-^I  should  like  to  ask  the 
gentleman  from  Saratoga  [Mr.  Pondj  whether  or 
not  the  resolution  as  proposed  to  be  amended, 
would  c  )ver  the  cas-e  of  my  respected  friend  and 
colleague.  Judge  Strong,  of  Suffolk,  who  asked 
that  I  should  draw  a  seat  for  him,  and  also  the 
case  that  was  mentioned  this  morning  of  the 
gentleman  from  Greene  [Mr.  Mattice],  who  bad 
gone  to  attend  the  funeral  of  his  father,  and  of 
the  gentleman  from  Jefferson  [Mr.  Bickford],  who 
asked  leave  of  absence  on  account  of  illness  in 
his  fi  m  iy  ?  I  think  that  no  gentleman  would  be 
willing  to  put  the  members  I  have  referred  to 
under  a  disadvantage. 

Mr.  MERRITT — Assuming  that  those  in  whose 
behalf  these  several  requests  have  been  made, 
intend  to  be  present  at  the  future  sessions  of  the 
Conyention,  I  will  accept  the  amendment  sug- 
irested  by  the  gentleman  from  Saratoga  [Mr. 
Pond]  with  this  reservation ;  that  the  excuses  to 
be  presented  in  such  cases  where  applications 
have  been  made  shall  be  presented  before  the 
drawing  of  tiie  names, 

Mr.  POND— I  assent  to  that. 

Mr.  HALE — I  would  inquire  whether  the  orig- 
inal resolution  would  not  accomplish  all  that  is 
required  ?  The  resolution  of  the  gentleman  from 
Putnam  £  Mr.  MorrisJ  provides  tlmt  tiie  roll  of 
members  shall  be  called.  Of  eourse,  UQembers. 
who  an©  not  present  cannot  answer  to  theii* 
aamea.    U  a  deleg«t@  Is  desirous  to  lOfer  A  speoiaJ 
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resolution  to  meet  special  cases  where  perpons 
have  made  requests  of  members  present  to  draw 
for  them,  he  may  be  allowed  to  do  so.  It  seems 
to  me  that  uuder  the  original  resolution  ouij? 
those  in  fact  can  draw  wlio  are  present,  or  who 
have  representatives  present  to  act  for  them. 

Mr.  M.  I.  TOWNSKND— I  am  opposed  to  the 
amendment  in  any  form  that  it  is  presented,  and 
am  in  favor  of  the  resoUition  offered  by  tiie  gen- 
tleman from  Putnam  [Mr.  Morris].  It  is  per- 
fectly obvious  that  there  is  a  great  difference  in 
the  convenience  of  the  several  seats  in  this  hall, 
and  I  kuo.r  of  no  better  way  to  make  the  stlec 
tion  than  to  allo^  gentlemen  who  are  here  to 
take  their  places.  Tne  suggestions  made  by  the 
gentleman  from  Queens  [Mr.  S.  Townsend]  strikes 
me  with  great  force  as  applicable  to  our  venera- 
ble and  most  respected  friend  from  Suffolk  [Judge 
Strong],  and  I  think  it  illustrates  this  business  of 
selecting  seats  for  gentlemen  who  are  not  here 
better  than  any  thing  that  I  could  say.  Judge 
Strong  did  not  attend  the  sittings  of  this  Conven- 
tion a  single  day  during  the  last  session  of  the 
Convention. 

Mr  VAN  COTT— Judge  Strong  was  excused 
from  attendina:  on  account  of  sickness. 

Mr.  ALVORD — I  made  the  motion  myself  to 
excuse  Judge  Strong  indefinitely. 

Mr.  M.  I.  TOWNSE>TD— I  am  obliored  to  the 
pentlemen  for  their  suggestions,  but  they  are  en- 
tirely foreign  to  the  use  which  I  designed  to 
make  of  the  fact.  Here  was  a  most  respectable 
gentleman  excused  from  attending  upon  the  Con- 
vention, and  yet,  under  the  proposition  of  the 
gentleman  from  St.  Lawrence,  it  might  happen 
that  a  most  desirable  seat  in  this  hall  would  stand 
empty,  as  having  been  taken  for  Judge  Strong. 
If  that  token  of  respect  be  extended  to  Judge 
Strong,  a  similar  token  ought  to  be  extended  to 
Judge  Laiidou  because  he  is  not  here,  and  the 
same  token  of  respect  ought  to  be  extended  to 
every  other  gentleman  who,  either  by  his  necessi- 
ties or  his  misfortunes,  has  not  been  present  in 
the  Convention.  It  seems  to  me  that  gentlemen 
who  are  present  ought  to  have  the  right — aye,  I 
think  it  is  their  duty — to  have  the  choice  of 
seats  in  this  Convention  for  the  purpose  of 
discharging  their  duties.  I  assent  with  entire 
sat'sfaction  to  whatever  seat  may  fall  to  me,  but 
I  think  it  is  altogether  unnecessary,  this  strain- 
ing of  courtesy,  to  give  the  choice  of  seats  in 
the  Convention  to  gentlemen  who  are  not  here, 
.and  who  are  not  likelj  to  Va  here  I  have  three 
colleagues  from  my  district  whom  I  do  not  meet 
here  to-day ;'  but  I  have  no  doubt  that  one  of 
them  is  necessarily  detained  in  the  traneaclion 
of  his  law  business.  I  have  no  doubt  that  an 
other  is  necessarily  detained  in  attending  to  hi^ 
business  as  a  merchant,  and  I  have  no  doubt  that 
the  third  is  necessarily  detained  in  the  manage- 
ment of  the  very  respectable  public  journal  of 
which  he  is  the  editor,  and  I  shall  claim  it  as  a 
duty  to  my  colleagues  if  the  resolution  of  the 
gentleman  from  Putnam  [Mr.  Morris],  is  not 
adopted,  will  be  to  select  seats  for  them  because 
they  are  necessardy  detained  from  the  Conven- 
tion in  pursuit  of  their  profitable  employment. 

Mr.  VAN  COTT  called  for  the  reading  of  the 
resolution. 


The  SECRETARY  proceeded  to  read  the  reso- 
lution as  amended. 

Mr.  CURTIS— I  move  to  amend  by  substituting 
ihe  following: 

The  SECRETARY  read  the  substitute,  as  fol- 
io s  8 : 

Resolved,  That  the  name's  of  the  members  be 
put  in  a  box  and  drawn  therefrom,  and  members 
present  be  allowed  to  select  their  seats  as  their 
names  are  drawn,  and  that  members  excused  and 
those  who  have  specially  requested  merabera 
present  to  draw  seats  for  them  be  allowed  to  have 
their  seats  thus  drawn. 

Mr.  CURTIS — As  I  understand  the  present 
proposition  of  the  gentleman,  an  absent  member 
who  comes  in  during  the  week  can  then  select 
one  of  the  best  seats  in  the  hah ;  that,  it  seems 
,co  me  is  unfair. 

Mr.  HA.TCH — It  appears  to  me  that  the  resolu- 
tion should  be  so  amended,  that  if  any  member 
should  state  in  his  place  that  an  absent  member 
was  detamed  by  sickness,  somebody  should  have 
the  right  to  draw  a  seat  for  him.  I  believe  that 
sickness  is  always  recogniz-^d  as  a  sufficient 
excuse  for  the  omission  to  discharge  a  public 
duty.  I  have  been  present  myself,  in  the  draw- 
ing of  seats  by  a  number  of  public  bodies,  and 
in  every  case  when  a  member  of  the  body  has 
risen  in  his  place  and  stated  that  a  certain  mem- 
ber was  absent  on  account  of  sickness,  that  public. 
body  has  allowed  some  gentleman  to  draw  a  seat 
for  the  absentee. 

Mr.  MERRITT — As  the   substitute  embodies 
substantially   the   matter  proposed  by  myself  I' 
hope  it  will  be  adopted.     It  is  very  proper  that  It 
should  be  limited  to  the  extent  proposed  in  the 
substitute  unless    there  is   some  evidence  that: 
ihey — 

Mr.  FON'D — I  do  not  see   any  objection  to  the. 
substitute  except  in  this,  that  there  is  an  ambi- 
guity in  it,  which  I  hope  will  be  cleared  up.     It' 
speaks  of    members    excused.      "Whether    that' 
means  members  excused  last  summer  or  whether 
there  shall  be  an  opportunity  for  present  excuses 
[  do  not  know.     If  the  substitute  embraces  that, 
CO  wit,  that  excuses  may  be  asked,  and  that  there 
may  be  time  to  present  excuses  for  the  absence  - 
of  members  who  are  not  now  attending  the  Con- 
vention, very   well ;   but  the  excuses  that  have 
been  already  granted  have  expired.     This  is  the ' 
first  meeting  of  this  Convention  after  a  long  ad- 
journment and  there  has  heen  no  opportunity  to* 
give  excuses.     If  I  may  be   permitted  to  ask   for 
^n  excuse  for  Judge  Landon,  who  is  now  detained** 
holding    court    for    three    days    until    he    gets^ 
through — 

Mr.  GOULD— Why  do  you  not? 

Mr.  POND — I  will  ask 'an  excuse  for  him  if  it- 
IS  in  order  pending  the  motion. 

Mr.  GOULD— Ask  unanimous  consent. 

Mr.  POND — T  move  that  the  roll  of  the  mem- 
bers be  now  called. 

Tbe  PRESIDENT— The  Chair  will  direct  that 

Mr.  ALVORD— I  trust  that  nothing  will  be 
done  except  to  permit  those  who  are  present  to^ 
draw  seats,  except  in  the  instances  where  persons 
have  been  actually  excused  m  consequence  of' 
illness.  Three  of  my  associates  from  Onondaga, 
are  absent  from  here  attending  to  their  duties 'as^ 
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lawyers  upon  a  special  term  of  the  supreme 
court  which  is  at  present  being  held  in  that 
QouDty.  I  would  have  a  perfect  right  under 
these  suggestions  to  ask  that  I  may  be  permitted 
to  draw  their  seats  for  them,  just  as  much  as 
Judge  Landon  would  have  the  right  to  have  a 
fi,eat  drawn  for  him  because  he  happens  to  be  ab- 
sent in  the  discharge  of  his  duty  as  a  judge.  I 
trust  that  we  will  narrow  this  matter  down  to  a 
permission  to  those  present  to  draw  seats  and 
those  who  have  been  excused  absolutely  in  con- 
sequence of  inability  to  attend  upon  the  Conven- 
tion. But  I  do  not  believe  that  any  excuse  grow- 
ing out  of  a  business  position  should  be  a  suffi- 
cient excuse  to  entitle  a  person  to  the  privilege  of 
having  a  seat  drawn  for  him. 

Mr.  FOLGBR — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 
.  The  question  was  then  put  on  the  substitute 
offered  by  Mr.  Curtis  to  the  resolution  offered  by 
]|£r.  Morris,  and,  on  a  division,  it  was  declared 
carried  by  a  vote  of  42  ayes,  the  noes  not  being 
cbunted. 

The  SECRETARY  proceeded  with  the  calling 
of  the  roll  of  delegates. 

The  name  of  Mr.  A.  F.  Allen  was  called. 

Mr.  LIVINGSTON— Before  the  roll  is  called  I 
would  like  to  inquire  whether  it  is  necessary  to 
have  an  excuse  for  a  member  before  his  seat  can 
he  drawn  for  him,  if  hp  has  already  requested  a 
person  to  draw  a  seat  for  him  ? 

The  PRESIDENT— The  Chair  understands  the 
resolution  to  relate  to  excuses  hitherto  made. 

Mr.  LIVINGSTON— Can  an  absent  member 
who  has  made  a  special  Tequest  of  one  present  to 
draw  for  him  avail  himself  of  that  privilege  with- 
out having  been  first  excused. 

The  PRESIDENT  —  The  resolution  provides 
for  two  classes  of  cases,  one  where  the  member's 
absence  has  been  excused  and  where  he  has 
specially  requested  a  member  to  draw  for  him. 

Mr.  GOTJLD — Is  it  necessary  to  give  notice 
heforehand  in  the  case  of  gentlemen  who  have 
requested  that  seats  be  drawn  for  them  ? 

The  PRESIDENT— The  Chair  understands 
that  when  names  are  called  the  fact  can  be 
stated. 

Mr.  OOMSTOCK— Is  the  substitute  open  to 
amendment. 

The  PRESIDENT— It  is  not,  it  having  been 
adopted  by  the  Convention. 

Mr.  OHESEBRO— Do  I  understand  that,  on  the 
present  call  of  the  roll,  we  are  to  state,  when  the 
names  are  called,  those  cases  where  we  have  been 
requested  to  draw  seats  ? 

Mr.  HARDENBXJRGH— I  was  requested  by 
Mr.  Cooke  to  draw  a  seat  for  him,  he  being  ab- 
sent attending  upon  the  fuseral  of  Judge  Wright, 
and  I  movo  that  be  be  excused  if  that  motion 
meets  the  case. 

No  objection  being  made,  Mr.  Cooke  was  ex- 
cused. 

Mr.  ALVORD— I  ask  leave  of  absence  for  my 
colleagues,  Messrs.  Andrews,  Hiscock  and  Cor- 
hett,  in  consequence  of  their  inability  to  attend, 
they  being  now  in  attendance  upon  the  special 
term  of  the  supreme  court  They  will  be  here 
to-morrow. 


Objection  being  made,  the  question  was  put  on 
granting  the  leave  of  absence  requested  by  Mr. 
Alvord,  and  it  was  declared  lost. 

Mr.  RKYNOLDS— I  desire  to  ask  leave  of  ab- 
sence for  my  colleague.  Judge  Fuller,  who  is  at- 
tending upon  his  court,  he  being  in  the  same 
category  with  Judge  Landon,  and  unable,  there- 
fore, to  be  here  to-day;  and  I  also  ask  leave  of 
absence  for  my  colleague,  Mr.  Ely,  who  will  be 
here  to-night.  I  have  been  requested  to  draw 
seats  for  both  gentlemen  when  the  drawing  takes 
place. 

The  PRESIDENT— Then  the  gentleman's  [Mr. 
Reynolds']  colleagues  are  already  provided  for  by 
the  resolution. 

Mr.  BELL — I  ask  leave  of  absence  for  Mr.  Mer- 
win,  who  is  necessarily  detained  attending  Icourt. 

Objection  being  made,  the  question  w  js  put  on 
'excusing  Mr.  Merwin,  and  it  was  declared  lost. 

Mr.  EVARTS— I  would  like  to  inquire  of  the 
Chair,  what  object  is  to  be  subserved  by  calling 
the  roll  ?  As  1  understand  it,  under  the  present 
resolution  absent  gentlemen  are  entitled  to  have 
their  names  drawn  for  choice  of  seats  in  case  they 
are  represented  here  hy  proxies  and  have  made 
such  request. 

The  PRlilSIDENT— The  Chair  would  inform 
the  gentleman  that  the  Secretary  is  calling  the 
roll  of  delejfates  with  a  view  of  perfecting  his  list. 

Mr.  HALE — I  would  ask  leave  of  absence  for 
my  colleague,  Mr,  Beckwith,  of  Clinton. 

Mr.  GOULD — Leave  of  absence  has  been  al- 
ready grant'^d  to  Mr.  Beckwith. 

Mr.  BEADLE — I  ask  leave  of  absence  for  my 
colleague,  Mr.  E.  P.  Brooks,  of  Chemung,  who  is 
detained,  although  he  has  striven  very  hard  to 
attend.  I  would  call  the  attention  of  the  Con- 
vention to  the  fact  that  very  few  members  of  the 
Convention  have  been  more  punctual  in  their  at- 
tendance than  that  gentleman.  He  has  almost 
constantly  sacrificed  business  matters  at  home  to 
be  present  at  the  sessions. 

Objection  being  made,  the  question  was  put  on 
excusing  Mr.  E.  P.  BrooKS,  and  it  was  declared 
lost. 

Mr.  HALE — I  would  ask  whether  or  not,  in 
case  a  person  is  absent  on  leave  who  has  not 
specially  requested  a  delegate  to  draw  a  seat  for 
him,  can  have  a  seat  drawn.  I  am  informed  by 
the  gentleman  from  Columbia  [Mr.  Gould]  that 
he  was  mistaken  in  reference  to  my  colleague  Mr. 
Beckwith,  in  stating  that  he  was  absent  with 
leave;  I' therefore  ask  for  leave  of  absence  for 
Mr.  Beckwith.  who  lives  in  a  remote  part  of  the 
State,  and  can  only  come  here  by  going  through 
the  State  of  Vermont,  having  a  long  route  to 
travel 

Objection  being  made,  the  question  was  put  on 
the  motion  of  Mr.  Hale,  and  it  was  declared 
lost. 

Mr.  A,  F.  ALLEN-^I  ask  leave  of  absence  for 
my  two  colleagues,  Mr.  N.  M.  Allen  and  Mr. 
Van  Campen,  for  two  days. 

Objection  being  made,  the  question  was  put  on 
the  motion  of  Mr.  A.  F.  Allen,  and  it  was  de- 
clared lost. 

Mr.  HATCH— I  desire  to  inquire  whether  my 
colleague,  Judge  Masten,  is  among  the  list  of 
the  excused;  I  understand  he  is. 


26&3 


Mr.  GOULD — Judge  Maaten  was  exeused  on 
my  motion ;  he  has  indefinite  leave  of  absence. 

Mr.  HATCH — I  understood  he  was  excused 
on  account  of  sickness.   • 

Mr.  CURTIS—I  move  that  no  further  leaves 
of  absence  be  granted,  except  in  case  of  sickness 
or  personal  inability  to  attend  in  the  Convention ; 
the  motion  only  applying  to  this  morniDg's  ses- 
Bion,  and  upon  that  I  move  the  previous  question. 

The  PRESIDENT— -The  Secretary  will  note  the 
motion. 

Mr.  ALVORD — I  would  ask  the  gentleman 
what  is  meant  by  "  personal  inability  ?" 

Mr.  CURTIS-— Actual  Incapacity  to  be  here— 
for  instance,  the  cars  may  have  run  off  the 
track. 

The  SECRETARY  again  read  the  substitute  of 
Mr.  Curtis. 

Mr.  MURPHY — T  rise  to  a*  question  of  order. 
We  have  determined  to  go  into  the  selection  of 
seats ;  any  further  resolution  is  out  of  order  until 
that  business  has  been  disposed  of. 

Mr.  ROBERTSON— 1  rise  to  a  point  of  order: 
I  would  like  to  know  how  a  resolution  of  this 
kind  can  tie  up  the  votes  and  intentions  of  mem- 
bers for  the  rest  of  the  day,  unless  it  be  by  a  rule 
of  order  of  the  Convention. 

The  PRESIDENT— The  Chair  will  decide  the 
point  of  order  first  taken  by  the  gentleman  from 
Kings  [Mr.  Murphy].  The  Chair  thinks  that  it  is 
in  the  province  of  the  Convention  to  limit  the  ex- 
cuses if  it  shall  see  fit  to  do  so. 

Mr.  MURPHY — I  would  ask  whether  the  reso- 
lution can  be  entertained  until  the  order  of 
business  determined  by  the  Convention,  viz.,  that 
of  drawino:  seats,  has  been  disposed  of? 

The  PRESIDENT— The  Chair  rules  that  the 
resolution  of  the  gentleman  from  Richmond  [Mr. 
Curtis]  is  in  order,  being  connected  with  the  pend- 
ing order  of  business.  The  resolution  provides 
for  the  limiting  of  excuses,  to  prevent  the  recur- 
rence of  renewed  applications  for  leaves  of  ab- 
sence. 

Mr.  MURPHY— Will  the  Chair  permit  me  to 
make  a  suggestion,  that  the  language  of  the  reso- 
lution is  "already  excused,"  and  not  persons 
hereafter  to  be  excused  ? 

The  PRESIDENT— The  Chair  was  inclined  to 
put  that  interpretation  upon  it,  but  it  under- 
stands tho  Convention  to  differ  with  the  Chair. 

The  question  was  put  on  the  substitute  of  Mr. 
Curtis,  and  it  was  declared  carried. 

The  PRESIDENT- The  Secretary  informs  the 
Chair  that  fifteen  minutes  will  be  required  to 
prepare  the  list  of  names  of  members  for  the 
drawing. 

Mr.  M.  I.  TOWNSEND— I  understand  the 
Chair  to  state  that  the  roll  was  being  called  to 
enable  the  Secretary  to  determine  who  were  en- 
titled to  draw  for  seats. 

The  PRESIDENT— The  substitute  adopted 
does  not  require  delegates  to  withdraw  from  the 
Chamber,  those  who  are  absent,  and  who  have 
specially  delegated  members  to  draw  seats  for 
them,  can  have  seats  chosen.  If  there  be  no  ob- 
jection the  Convention  will  take  a  recess  of  fif- 
teen minutes. 

The  fifteen  minutes  having  expired,  the  PRESI- 
DENT again  called  the  Convention  to  order  when 


the  drawing  of  seats  was  proceeded  with,  at  the 
conclusion  of  which,  the  hour  of  two  having 
arrived,  the  PRESIDli^NT  announced  that  the  Con- 
vention would  take  a  recess  until  seven  o'clock  p.  H 


Evening-  Session. 

The  Convention   re-assembled  at  seven  P.  iff. 

Mr.  BELL  offered  the  following  resolution  : 

Whereas,  Several  officers  and  employees  of 
this  Convention  have  accepted  positions  under  the 
Legislature  now  m  session  in  this  city ;  and 

Wheeeas,  By  the  construction  and'  arrange- 
ment of  this  hall,  a  less  number  of  officers  and 
door-keepers  is  required  than  was  authorized  by 
law;  therefore, 

Resolved^  That  vacancies  thus  created  remain 
unfilled,  unless  in  the  judgment  of  the  Presi- 
dent, the  business  of  the  Convention,  and  the 
convenience  of  the  members  require  new  appoint- 
ments, and  then,  only  to  the  extent  actually 
required. 

The  question  was  put  on  the  adoption  of  the 
resolution,  and  it  was  declared  carried. 

Mr.  MERRITT  offered  the  following  resolution: 

Resolvedy  That  the  privileges  of  the  floor  be 
extended  to  the  Senators  and  members  of  the 
Assembly  of  this  State,  and  also  to  the  members 
of  the  common  council  of  the  city  of  Albany. 

The  question  was  put  on  the  adoption  of  the 
resolution,  and  it  was  declared  carried. 

Mr.  ARCHER  offered  the  following  resolution : 

Resolvedy  That,  Prank  M.  Jones  be  appointed 
assistant  Sergeant-at-Arms,  of  this  Convention  in 
place  of  John  H.  Kemper. 

Mr.  MERRITT— I  understand  that  Mr.  Kemper 
has  been  elected  Sergeant-at-Arms  of  the  Senate, 
and  therefore,  this  resolution  is  in  conflict  with 
the  one  just  adopted. 

Mr.  BELL — I  hope  that  this  resolution  will  be 
withdrawn  until  the  President  can  have  an  oppor- 
tunity to  look  into  this  matter  and  see  whether 
so  many  ofiScers  as  we  had  before  are  required 
and  also  to  see  whether  some  of  those  already 
appointed  as  door-keepers  cannot  be  assigned  to 
do  the  duties  of  the  assistant  sergeant-at-arms. 

Mn  ARCHER — At  the  suggestion  of  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  I  withdraw  the 
resolution. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  Committee  on  the  Judiciary,  as 
amended  in  and  reported  from  the  Committee  on 
the  Whole,  and  as  further  amended  in  Conven- 
tion. 

The  PRESIDENT  declared  the  pending  ques- 
tion  to  bo  upon  the  section  offered  by  Mr.  A.  J, 
Parker,  in  the  following  words:  "Sec.  35. 
The  testimony  in  equity  cases  shall  be  taken 
in  like  manner  as  in  cases  at  law." 

The  amendment  was  put  on  the  motion  of  Mr. 
A.  J.  Parker,  which  was  declared  adopted. 

Mr.  LIVINGSTON— I  move  to  add  to  section 
8  the  following  words;  "The  chief  justices  of 
the  several  departments  shall  meet  at  such  times 
and  places  as  may  be  designated  by  law,  Par  the 
purpose  of  reviewing,  in  such  manner  as  the  law 
may  provide,  any  decision  arising  under  the  Code 
of  Procedure  made  by  any  of  the  departments  of 
the  general  terms  of  the  supreme  court  or  the 
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superior  court  of  the  city  of  New  York,  or  the 
dourt  of  common  pleas  in  the  city  of  New  York, 
or  the  superior  court  of  the  city  of  Buffalo,  which 
shall  eoiifl  ct  with  the  decision  of  any  other  of 
the  said  courts."  *  It  will  be  perceived  that  the 
object  of  this  amendment  is  to  secure  uniforraify 
of  decisions  upon  questions  arising  under  the  Code 
which  regulates  the  practice  in  our  courts.  1 
Will  not  take  up  the  time  of  the  Convention  in 
arauing  the  necessity  of  attaining  such  a  result, 
for  it  seems  to  have  been  admitted  by  every  gen- 
tleman who  has  spoken  on  the  subject.  It  is 
clear,  however,  that  the  doubt  and  uncertainty  in 
which  our  present  system  is  involved  must  con- 
tinue, unless  we  adopt  some  such  amendment  as 
the  one  I  propose.  The  court  of  appeals  is  the 
only  tribunal  now  capable  of  settling  a  question 
which  has  been  decided  differently  by  two  courts 
of  independent  jurisdiction,  and  many  of  the  ques- 
tions arising  under  the  Code  of  Procedure  can  never 
reach  that  court.  I  will  only  cite  a  few:  It  was 
held,  for  instance,  in  the  case  of  Genin  v.  Tompkins 
(I  Code  Rep.  [N.  S],  p.  415),  and  in  Yandewater 
ff.  Kelsey  (2  Code  Rep.,  p.  3)  that  no  appeal  would 
lie  Ircm  an  order  granting  or  refusing  a  pro- 
visional remedy,  nor  from  an  order  vacating  or 
refusing  to  vacate  such  provisional  remedy.  Hence 
the  superior  court  of  the  city  of  New  York  hav- 
ing decided  that  an  attachment  may  be  issued 
against  the  property  of  a  defendant  residing  in 
New  Jersey,  but  who  is  engaged  in  business  in 
the  city  of  New  York,  and  the  supreme  court  in 
the  first  district  having  come  to  a  contrary  con- 
clusion, the  conflict  between  the  decisions  of  those 
two  courts  on  that  subject  must  last  until  one  of 
them  changes  its  views,  and  the  result  is  that  a 
different  practice  relating  to  attachments  must 
prevflil  in  each  court.  The  same  may  be  said  as 
%o  the  writ  ot  ne  exeat,  which  has  been  held  to  be 
abolished  by  the  superior  court  of  New  York,  and 
to  be  still  in  existence  by  the  supreme  court.  In 
the  case  of  Briggs  et  al.  v.  Bergen  (2BjSr,  Y.,  162), 
the  court  of  appeals  say  that  there  is  no  mode  in' 
which  the  question  arising  upon  an  answer  al- 
leged to  be  sham  or  irrelevant  can  be  brought  to 
that  court.  In  Catlin  v.  Billings  (16  N.  Y.,  p. 
622),  it  was  held  that  if  there  was  any  irregu- 
larity in  aFtgessing  damages  asainst  ^  defendant 
without  an  affidavit  that  he  had  made  default  in 
answering,  it  was  a  question  of  practice  which 
was  not  reviewable  in  the  court  of  appeals.  So  it 
was  also  held  that*  no  appeal  to  the  court  of  ap- 
peals would  lie  from  an  order  refusing  to  set  aside 
an  execution  issued  without,  leave  after  five  years, 
nor  from  an  order  striking  out  the  costs  from  a 
judgment.  li\  therefore,  a  conflict  of  decisions 
lakes  place  on  any  of  those  questions  which  can- 
Dot  be  presented  to  the  court  of  appeals,  th^re  i* 
no  remetiy  whatever  for  the  evil,  and  the  amend- 
ment wriich  I  propose  will  provide  one.  Ajrain, 
there  are  a  variety  (»f  questidus  relating  to  plead- 
ings which  never  isve  presented  to  the  court  of 
appeals  for  ttie  very  good  reason  that,  as 
Co  appeal  can  be  taken  except  from  the 
final  judgment  in  the  action,  it  is  in 
many  cases  deemed  advisable  to  conform  to  the 
decision  of  the  court  below,  although  believed  to 
be  erroneous,  rather  than  suffer  judgment  to  be 
entered  for  the  sake  of  having  the  question  re- 


viewed ;  of  such  a  nature,  for  instance,  are  ques- 
tions arisir>g  on  an  order  for  judgment  on  demur- 
rer, or  on  a  frivolous  answer,  in  which  cases  no 
appeal  will  lie  to  the  court  of  appeals  from  the 
order  where  no  judtrment  has  been  entered.  (2 
Code  Rep.,  p.  70  ;  27  N.  Y,  p  640.)  So  it  is  with 
questions  arising  on  interlocutory  orders ;  as  no 
appeal  can  be  taken  from  such  an  order,  directly, 
unless  it  prevents  the  rendering  of  a  judgment, 
the  suitor,  in  manyinstances,  must  take  his  choice 
between  conforming  to  the  decision  of  the  court 
below  or  persistins:  until  the  judgment  in  what  may 
prove  after  all  to  be  an  erroneous  course.  Remedies 
in  courts  of  equal  jurisdiction,  should  be  adminis- 
tered with  an  even  hand  ;  it  is  therefore  important 
that  a  conflict  of  decisions  on  a  quef^tion  arising 
under'  the  Code  of  Procedure  should  be  settled 
promptly,  and  without  the  delay  necessarily  at- 
tending the  present  mode  of  review.  No  stronger 
argument  can  be  urged  in  favor  of  a  change  in 
that  respect  than  the  bare  statement  of  the  fact 
that  many  important  noints  of  practice  remain  yet 
unsettled,  although  our  present  system  has  been 
in  existence  nearly  twenty  years.  The  amend- 
ment which  I  propose  adapts  itself  to  the  report 
of  the  committee ;  it  does  not  in  any  way  inter- 
fere with  it,  it  merely  clothes  the  chief  judges  of 
the  several  departments  with  very  limited  powers 
of  review,  confined  to  questions  arising  under  the 
Code,  as  to  which  there  may  be  a  conflict  of  opin- 
ion between  the  several  general  terms  of  the  su- 
preme court  and  the  other  courts  estabhshed  by 
the  Constitution ;  and,  in  my  judgment,  it  is  a 
necessary  amendment  to  insure  that  uniferm 
course  of  proceeding  in  all  like  cases  which  we 
have  never  yet  had  since  the  adoptioa  of  the 
Coie. 

Mr.  COMSTOCK — I  propose  an  amendment  to 
that.  I  am  not  certain,  Mr.  President,  but  th<it 
something  of  the  kind  might  very  well  be 
adopted  by  this  Convention.  It  proposes  an  in- 
termediate court  of  review  between  the  general 
terms  of  the  supreme  court  and  the  court  of 
appeals.  That  intermediate  court,  if  it  be 
thought  wise  to  create  it  all,  should  be  confined, 
I  think,  in  its  functions  and  jurisdiction,  to  that 
class  of  questions  which  cannot  go  by  appeal 
from  the  general  terms  cf  the  supreme  cou-rt  to 
the  court  of  appeals.  The  proposition  as  it  now 
reads,  is  too  broad.  The  questions  which  may  be 
carried  from, the  general  terms  to  this  intermedi- 
ate and  new  court  of  review,  are  questions  of  any 
kind  or  nature  which  may  arise  under  the  Code 
of  Procedure  Now,  there  are  very  many  funda- 
mental questions  involving  rights  under  the  Code 
of  Procedure  which  may  go  by  appeal  directly  to 
the  court  of  appeals  and  be  there  settled;  but  as 
to  that  class  of  questions,  I  am  quite  sure  that  we 
do  not  need  this  intermediate  court  of  review.  I 
propose,  therefore,  to  amend  this  proposition  so 
that  it  will  be  limited  to  questions  of  mere  prac- 
tice, which  are  not  appealable  to  the  court  of 
appeals. 

Mr.  FERRY — I  have  a  single  remark  to  make 
which  will  not  interfere  with  this  amendment. 
This  proposition  is  further  objectionable  because  I 
can  seo  no  reason  why  it  should  be  confined  to 
the  courts  specified  by  the  resolution,  inasmuch 
as  we  have  given  original  jurisdiction  to  Bomo 
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extent  to  the  county  courts.    If  it  is  to  be  applied 
to  auy,  it  should  be  applied  to  all. 

Mr.  LIVINGSTON— The  reason  for  that  lim- 
itation  is,  that  J,here  is  an  appeal,  as  I  understand, 
from  the  county  courtb  to  tiie  supreme  court. 

Mr.  HALE — The  amendoieut  offered  by  the 
gentleman  from  Kings  [Mr.  Livingstoo]  has,  it 
seems  to  me,  some  merits  which  ought  to  be  con- 
sidered by  this  Convention.  Tlie  amendment 
proposed  by  the  geutleman  from  Oaoadaga  [Mr. 
Oomstock]  limits  the  application  of  the  amend- 
ment offered  by  the  gentleman  from  Kings  [Mr. 
Livingston],  and  with  great  deference  to  the 
gentleman's  opinion  [Mr.  Comstock],  it  strikes 
ine  that  his  amendment  limits  it  too  much  and 
that  if  such  a  tribunal  is  to  be  constituted  it 
would  be  better  that  it  should  have  jurisdiction 
in  some  cases  that  are  appealable  to  the  court 
of  appeals.  I  have  heretofore  in  this  Convention 
endeavored  to  advocate  some  plan  by  which  the 
diversity  of  decisions  in  the  supreme  court  might 
be  remedied.  It  is  admitted  that  this  diversity 
does  exist  to  a  great  extent,  and  that  it  is  an 
evil;  and  I  favor  any  proposition  which  will 
tend  in  any  way  to  put  an  end  to  that  evil.  Now 
I  think  the  proposition  of  the  gentleman  from 
Kings  [Mr.  Livingston]  will  do  it.  As  I  under- 
stand this  proposition — I  may  not  understand  it 
correctly — he  does  not  propose  that  there  should 
be  an  appeal  directly  from  the  general  term  to 
this  State  general  term,  if  I  may  so  call  it, 
which  consists  of  the  four  chief  justices;  but  this 
general  term,  consisting  of  these  chief  justices,  is 
to  have  such  appellate  jurisdiction  as  the  law 
shall  give  to  it.  It  would  be  left  to  the  Legisla- 
ture to  determine  in  what  manner  that  jurisdic- 
tion shd\ild  be  exercised.  I  do  not  understand 
that  a  distinct  and  separate  appeal  to  that  general 
term  would  be  necessary,  but  that  in  case  of  an 
appeal  from  the  special  term  to  the  general  term 
coming  within  the  cases  mentioned  in  the  amend- 
ment of  the  gentleman  froni  Kings  [Mr.  L'lving- 
Btoa],  the  Legislature,  under  this  provision, 
could  direct  that  it  should  be  heard  iu  the  first 
ihstauce  at  this  State  general  term,  consisting  of 
four  chief  jus;  ices.  Now,  as  to  the  details  of  *  a 
plan  of  this  kind,  although  I  have  my  own  views 
about  them,  I  do  not  think  discussion,  is  now 
necessary;  perhaps  the  method  su>rgested  by 
the  gentleman  from  Kings  [Mr.  Livingston] 
would  be  as  good  as  any  that  could  be  proposed. 
It  would  establish  one  tribunal  in  the  supreme 
court  which  could  regulate  these  conflicting  de- 
cisions and  matters  of  practice  and  the  decisions 
of  which,  unless  they  were  reversed  by  the  court 
of  appeals,  would  be  the  law,  not  of  one  department 
or  one  district  merely,  but  of  the  whole  State. 
In  his  remarks,  the  gentleman  from  Kings  [Mr. 
Livingston]  has  mentioned  several  matter-s  in 
which  there  are  conflicts  of  decision,  and  they 
are  familiar  to  every  lawyer.  We  all  know,  for 
instance,  that  in  the  superior  court  of  the  city  of 
New  York,  it  has  been  for  years  held  by  the  gen- 
eral term  that  the  writ  of  ne  exeat  was  abolished, 
that  it  no  longer  existed.  The  general  term  of 
the  supreme  court  in  the  'first  district,  on  the 
other  hand,  has  held  that  that  writ  was  not 
abolished,  and  that  a  party  in  a  case  which  would 
have  entitled  him  to  it  before  the  adoption  of  the 


Code,  was  still  entitled  to  it.  The  result  of  thii 
difference  has  been  that  a  party  bringing  a  suit 
in  the  supreme  court  finds  that  he  has  a  remedy 
against  the  defendant  which  a  party  residing  ia 
the  same  city,  but  bringing  his  suit  in  the  supe- 
rior court,  has  not;  and,  as  has  been  said  by  the 
gentleman  from  Kings  fMr.  Livingston],  thus  far 
there  has  been  no  way  found  of  reconciling  theso 
conflicting  decisions.  The  same  may  be  said  in 
regard  to  a  great  many  other  questions,  not  only 
questions  of  practice,  but  questions  of  legal  right. 
On  a  former  occasion  I  called  the  attention  of  the 
Convention  to  several  decisions  of  that  kind — iu 
regard  to  the  measure  of  damages  in  certain  cases, 
and  in  regard  to  tenancy  by  curtesy — and  a 
great  many  question  of  that  kind  will  present 
themselves  to  the  minds  of  lawyers  who 
havd  investigated  the  subject,  in  regard  to 
which  the  law  of  the  State  is,  for  all  practical 
purposes,  one  way  in  one  district  and  in  the  ad- 
joining district  directly  the  reverse. '  I  have  not 
examined  particularly  the  phraseology  of  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Livingston],  but  I  cannot  see  why  something  of 
this  kind  is  not  practicable  and  desirable.  I  ca»- 
not  see  why  we  ought  not  to  have  it:  and  I  will 
favor  aiiy  proposition  which  will  enable  the  Leg- 
islature (because  of  course  we  cannot  settle  the 
details  here)  to  provide  for  a  uniform  system  of 
practice,  and  so  far  as  may  be,  a  uniform  law 
throughout  the  State  of  New  York.  The  gen- 
tleman from  Otsego  [Mr.  Ferry]  asks  why  not 
apply  this  provision  to  the  county  courts 
as  well  as  to  the  superior  court  and  the 
court  of  common  pleas.  The  answer  is  obvi- 
ous. There  is  no  general  term  of  the  county 
court,  and  a  decision  of  the  county  court  is  ap- 
pealed directly  to  the  general  term  of  the  supreme 
court;  and  if  that  general  term  in  one  district  de- 
cides adversely  to  the  general  term  in  another 
-irsrrict  upon  that  appeal,  then  the  State  general 
term,  which  is  suggested  in  this  proposition  of  the 
gentleman .  from  Kings  [Mr.  Livingston],  would 
come  in  and  settle  the  matter.  I  would  remark, 
too,  that  this  proposition  of  the  gentleman  from 
Kings  differs  in  many  respects  from  similar  prop- 
ositions which  have  been  made  before,  and  voted 
down — not  in  its  design,  but  in  its  form  and  de- 
tail :  and  therefore  this  Convention  has  not  com- 
mitted itself  m  opposition  to  the  plan  as  now  pre- 
sented. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Comstock,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Livingston  as  amended,  which  was  de- 
clared carried. 

Mr.  HADLEY — I  move  to  amend  by  striking 
out  of  section  1 6,  line  14,  the  words  "  the  su- 
preme," and  inserting  after  the  word  "justice  " 
the  words  "or  judge,"  and  after  the  word  "of" 
the  word  ''any,"  so  that  it  shall  read,  "but  no 
person  shall  hold  the  office  of  justice  or  judge  of 
any  court  longer  than  until  the  first  day  of  Janu- 
ary next  after  he  shall  have  arrived  at  the  age  of 
seventy  years."  The  object  of  the  amendment  is 
to  have  the  same  provision  apply  to  the  superior 
court,  the  court  of  common  pleas  of  the  city  of 
New  Y0tk,  the  city  court  of  Brooklyn,  the  supe- 
rior court  of  Buffalo,  to  the  county  courts — ia 
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short,  to  all  judicial  officers,  so  that  no  judge  in 
the  State  shall  hold  the  office  of  justice  or  judge 
longer  than  until  the  first  day  of  January  next 
after  he  shall  have  arrived  at  the  age  of  seventy 
years.  This  section,  as  it  now  stands,  confines 
the  provision  to  justices  of  the  supreme  court,  and 
this  amendment  is  intended  to  extend  the  appli 
cation  of  it  to  the  courts  I  have  mentioned.  In 
the  precedmg  section  there  is  a  provision  to  the 
same  efiect  in  regard  to  the  court  of  appeals,  but 
there  is  no  provision  of  that  kind  applying  to  the 
superior  court  of  Buffalo,  the  superior  court  of 
New  York,  the  city  court  of  Brooklyn,  or  other 
county  courts  and  the  various  surrogates'  courts, 
end  my  object  is  to  make  the  provision  general. 

The  question  was  put  on  the  motion  of  Mr, 
Hadley,  and  it  was  declared  carried. 

Mr.  HADLEY — That  amendment  having  been 
adopted,  I  now*  move  to  strike  out  from  section  2, 
article  6,  these  words  (they  being  rendered  un- 
necessary by  the  adoption  of  the  other  amend- 
ment) :  "  No  chief  judge  or  associate  judge  of  said 
court  shall  remain  in  office  longer  than  until  the 
first  day  of  January  next  after  he  shall  have  ar- 
rived at  the  age  of  seventy  years."  As  the  sec- 
tion now  stands,  that  provision  is  applicable  ouly 
to  the  court  ot  appeals,  but  the  amendment  just 
adopted  supersedes  that  and  makea  the  provision 
applicable  to  the  supreme  court  as  well  as  to  all 
the  other  courts. 

The  question  was  put  on  the  amendment  of  Mr. 
Hadley,  and  it  was  declared  carried. 

Mr.  OHESEBRO— I  move  to  amend  by  striking 
from  the  eighteenth  section,  line  six,  the  words, 
**  where  the  parties  reside  in  the  county,"  and 
insert  instead  thereof  "  where  the  defendant  in 
the  action  shall  reside  in  the  county."  The  Con- 
vention has  adopted  the  amendment  proposed  by 
me,  and  ingrafted  upon  the  Constitution  the  sec- 
tion conferring  upon  the  county  courts  of  the 
State  original  jurisdiction  to  the  extent  of  one 
thousand  dollars.  In  drafting  the  amendment 
this  language  was  used  which  I  move  to  strike 
out:  "where  the  parties  reside  in  the  county." 
That,  I  say,  seems  to  be  a  mistake,  and  1  there- 
fore move  to  amend,  as  I  have  stated,  by  substi- 
tuting the  words  *'  where  the  defendant  in  the 
action  shall  reside  in  the  county."  The  object  is 
this :  it  is  entirely  proper  that  a  non-resident  of 
the  county  may  be  allowed  to  bring  an  action  in 
the  county  court  against  a  party  residing  in  the 
county,  but  of  course  it  would  not  do  for  a  party 
residing  m  the  county  to  be  authorized  to  bring 
an  action  there  against  a  person  residing  out  of 
the  county.  It  should  be  strictly  confined,  as  ii 
was  in  the  old  court  of  common  pleas,  to  cases 
in  which  the  defendant  resides  in  the  county.  I 
think  the  amendment  will  strike  the  Convention 
as  being  eminently  proper.  In  fact,  I  may  say  it 
was  by  an  error  of  mine  in  drawing  the  origina] 
section  that  this  provision  was  left  in  the  way  it 
DOW  stands. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Chesebro,  and  it  was  declared 
carried. 

Mr..  HARRIS— I  propose  to  amend  section 
16,  line  nine,  by  inserting  after  the  word^ 
*' fourteen  years "  the  following:  "front-  the  first 
day  of  January  next  after  such  election,"  other- 


wise the  term  of  the  court  of  appeals  which  is  to 
be  elected  in  the  spring  of  1869  will  expire  on  the 
Qrst  Monday  of  July — ^an  inconvenient  time. 

The  question  was  put  on  the  motion  of  Mr. 
Harris,  and  it  was  declared  carried. 

Mr.  HITCHCOCK--I  move  to  strike  out,  in  line 
twenty-one  of  the  eighteenth  section,  the  word 
"sixty,"  and  to  insert  in  its  place  the  word 
"  forty  "  so  as  to  restore  the  provision  of  the  pres- 
ent Constitution, 

Mr.  FOLGER— I  hope  that  amendment  will  not 
be  adopted.  All  our  effort  in  relation  to  the  of- 
fice of  judge  of  the  county  court  has  been  to 
make  it  an  office  of  greater  use,  and  to  add 
to  it  such  additional  duties  and  such  additional 
emoluments  as  will  secure  for  it  an  efficient 
incumbent.  Now  one  great  reason  why  the  office 
is  not  such  at  present,  is  that  the  duties  of 
county  judge  and  surrogate  are  divided  in  the 
smaller  counties  where  the  paucity  of  population 
does  not  demand  that  those  offices  should  be 
divided.  "With  this  view,  at  a  prior  session  of 
this  Convention,  I  moved  that  the  word  "  forty  " 
should  be  stricken  out  from  this  section  and  the 
word  "  sixty  "  inserted.  I  made  that  motion  foi 
the  reason  that  I  did  not  believe,  and  the  Conven- 
tion seemed  to  adopt  that  idea,  that  in  a  county 
with  a  population  of  about  60,000  it  was  neces- 
sary that  there  should  be  two  offices,  one  for 
the  duties  of  surrogate  and  the  other  for  the  duties 
of  county  judge.  I  believed  that  prudence  and 
good  sense  demanded  that,  in  a  county  with  that 
population,  or  less,  these  two  offices  should  be 
joined  in  one,  thereby  giving  to  the  incumbent 
more  duties  to  perform,  consequently  securing  to 
the  office  more  emolument  and  more  respectabil- 
ity. Now,  I  hope  this  Convention  *  will  not 
go  back  after  having  put  sixty  in  the  place 
of  forty  and  change  the  number  back  to  forty, 
which  would  bring  us  to  the  same  position  we  are 
in  already,  under  the  present  Constitution.  The 
county  of  Ontario,  which  I  in  part  represent, 
shows  practically,  the  detriment  which  results 
from  the  division  of  this  office  in  counties  of  small 
population.  The  office  of  county  judge  in  that 
county  during  the  first  term  under  the  Constitu- 
tion of  1846  was  held  by  a  person  who  performed 
the  duties  of  both  county  judge  and  surrogate ;  a 
person  eminently  fit  for  the  position,  and  who 
performed  the  duties  of  both  offices  well,  and  re- 
ceived an  amount  of  emolument  sufficient,  in  a 
measure,  to  attract  to  the  oflftce  such  a  person  j 
out  after  his  retirement  from  the  office  the  board 
of  supervisors,  under  the  authority  given  by  the 
Constitution  of  1846.  separated  the  offices,  and 
rrom  that  time  until  this  neither  office  has  in- 
creased in  public  esteem.  I  propose  that  these 
<iffices  should  be  united  in  one  man,  the  county 
judge,  who  by  reason  of  his,  increase  of  duties 
^A'ould  be  in  a  position  to  demand  from  the  board  of 
supervisors  an  increase  of  emolument — for  I  hold 
thai  increase  of  emolument  always  brings  to  the 
office  better  men  to  fill  it  and  secures  for  it  a 
sireater  degree  of  respect  from  the  public,  espe- 
cially where  higher  emolument  is  the  result  of 
higher  and  more  extended  grade  of  duty.  I  hope, 
therefore,  that  this  amendment  which  would 
carry  us  back  to  the  basis  of  40,000  inhabitants 
in  a  county,  will  not  be  adopted. 
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Mr.  HITCHCOCK— A  great  change  has  taken 
place  iu  the  duties  of  the  county  judge  since  that 
pifeviaion  was  inserted.  At  the  time  that  pro- 
viilioii  was  inserted  no  original  jurisdiction  had 
been  given  to  the  county  c  »urts.  The  duties  of 
a  county  judge  were,  therefore,  very  much  less 
under  the  provisions  of  the  Constitution  of  1846 
than  they  will  be  under  this  Constitution.  So 
far  as  the  gentleman  has  cited  hie  own  county,  I 
can  say  nothing  about  it ;  but  in  relation  to  my 
county,  I  can  say  tnat  we  desire  to  have  both 
offices,  although  our  population  does  not  by  any 
means  reach  sixty  thousand.  Both  offices  are 
necessary  to  our  interests. 

Mr.  GrOULD — I  have  very  little  personal 
knowledge  with  regard  to  the  working  of  this 
plan;  but  since  the  insertion  of  the  number 
*'  sixty  thousand"  by  the  Convention,  many  per- 
sons of  my  own  county,  who  have  a  knowledge 
of  the  subject,  tell  me  that  one  oflScer  would  be 
quite  inadequate  to  discharge  the  duties  of  county 
judge  and  surrogate,  that  the  surrogate  is  con- 
tinually employed,  and  that  if  he  had  the  duties 
of  county  judge  added,  it  would  be  physically 
impossible  for  him  to  perform  them.  There  are 
many  persons  in  my  county  who  have  spoken  to 
me  on  the  subject,  and  I  think  it  would  suit  that 
county,  at  all  events,  better  to  have  two  officers 
rather  than  to  have  one  individual  perform  the 
duties  of  both  offices;  and  from  what  I  hear 
there  are  many  other  counties  which  would  be 
seriously  inconvenienced  if  this  change  were 
made. 

Mr.  WAKE  MAN — There  is  a  large  number  of 
counties  in  this  State  which  would  not  be  affected 
by  the  amendment.  The  county  of  Genesee,  for 
instance,  has  a  population  of  about  thirty-three 
thousand  only,  and  I  am  entirely  satisfied  that  if 
the  population  of  that  county  were  to  increase  to 
fifty  thousand,  the  duf'es  of  these  two  offices 
could  not  be  performed  by  any  one  man.  The 
county  judge  of  that  small  county  is  engaged  all 
the  time  m  holding  courts  and  in  surrogate  busi- 
ness under  the  present  arrangement,  and  now  in 
this  Constitution  we  have  increased  the  jurisdic- 
tion of  the  county  courts.  I  trust  that  hereafter 
the  county  court  will  be  what  may  be  called  a 
home  court,  to  which  parties  will  largely  resort ; 
and  it  seems  to  me  that  if  we  increase  the  num- 
ber of  population  required  in  this  section  to  sixty 
thousand,  no  one  man  can  perform  the  duties  of 
these  two  officers.  It  may  be  that  in  small  coun- 
ties like  Genesee  a  single  officer  can  perform 
these  double  duties,  but  I  am  satisfied  that  in 
counties  of  sixty  thousand  population  or  there- 
abouts, no  one  man  can  do  it. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock,  and  it  was  declared  lost. 

Mr.  HALE — I  move  to  strike  out  the  word 
"cases"  iu  the  sixth  hue  of  section  18,  and 
to  iuvsert  instead  thereof  the  words  '*  actions  for 
the  recovery  of  money  only,"  so  that  it  will  read, 
"shall  have  original  jurisdiction  in  actions  for 
the  recovery  of  money  only,  where  the  parties 
beside  in  the  county,  where  the  damages  claimed 
shall  not  exceed  one  thousand  dollars."  The  ob- 
ject of  my  amendment  is  to  meet  what  I  suppose 
to  be  the  design  of  the  Convention  in  adopting 
this  provision  that  is,  to  limit  the  Jurisdiction  of  the 
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oounty  courts  to  actions  in  which  the  amount  in- 
volved does  not  exceed  one  thousand  dollars.  We 
know  there  are  a  great  many  suits  in  which  the 
amount  of  property  actually  involved  is  vastly 
more  than  one  thousand  dollars,  but  in  which  the 
amount  of  damages  claimed  may  be  less  than  that 
sum.  Take,  for  instance,  an  action  for  specific 
performance:  sometimes,  under  the  Code  of  Pro- 
cedure, an  action  to  enforce  the  specific  perform- 
ance of  a  contract  to  convey  real  estate  is  com- 
bined with  a  Count  for  damages ;  and  so  there 
are  many  other  cases  which  might  be  named 
v^here  the  count  for  damages  is  joined  with  what 
would  have  formerly  been  the  subject-matter  of 
an  equity  suit;  and  it  seems  to  me  that  the 
county  court,  as  these  words  now  are,  would 
have  jurisdiction  of  an  action  for  the  specific 
performance  of  a  contract  where  the  property  in- 
volved exceeded  one  hundred  thousand  dollars  in 
value,  provided  the  party  joined  with  it  a  claim 
for  damages  limited  to  less  than  one  thousand 
dollars;  and,  as  I  suppose,  the  design  of  the 
Convention  was  to  limit  the  jurisdiction  of  the 
county  court,  and  not  to  give  it  general  equity 
jurisdiction,  it  seems  to  me  that  this  amendment 
which  I  now  propose  will  ace  mplish  that  design. 

Mr.  COMSTOCK— I  hope  that  amendment  will 
not  ^ass.  It  was  certainly  my  idea,  for  one,  to  give 
the  county  court  jurisdiction  in  all  cases  where  the 
matter  in  controversy  did  not  exceed  one  thousand 
dollars.  Under  the  amendment  of  the  gentleman 
from  Essex  [Mr.  Hale]  the  county  court  cannot 
take  jurisdiction  even  by  law,  by  grant  of  the 
Legislature,  except  in  strictly  pecuniary  actions, 
where  the  object  is  to  recover  a  sum  of  money. 

Mr.  HALE — If  the  gentleman  will  allow  me  to 
interrupt  him  for  a  moment,  I  will  call  his  aJrten- 
tion  to  the  succeeding  part  of  the  sentence  which 
given  it  **8uch  other  original  jurisdiction  as  shall 
from  time  to  time  be  conferred  upon  it  by  the  Leg- 
islature." The  Legislature  may  confer  additional 
jurisdiction  in  the  case  of  which  the  gentleman 
speaks. 

Mr.  COMSTOCK— The  gentleman  is  quite  cor- 
rect. The  Legislature  may  confer  jurisdiction  in 
other  cases  besides  actions  to  recover  damages  or 
money ;  but  the  question  before  the  Convention  is 
whether  the  county  court  shall  take  this  jurisdic- 
tion by  the  Constitution  instead  of  waiting  for 
the  action  of  the  Lesislatur^.  Now,  there  are  a 
great  variety  of  controversies  involving  less  than 
one  thousand  dollars,  where  the  object  sought  is 
not  the  recovery  of  money  at  all.  The  gentleman 
from  Essex  [Mr.  Hale]  has  mentioned  one  of 
them :  an  action  for  specific  performance  of  a  con- 
tract, in  which  the  plaintiff  does  not  seek  to  re- 
cover damages,  but  only  to  have  a  decree  that  the 
a>ntract  shall  be  performed.  Then  take  the  action 
so  common  in  our  courts,  for  the  gpecitic  re- 
covery of  chattels,  in  the  nature  of  replevin, 
according  to  the  former  nomenclature.  I  do 
not  myself  see  any  reason  for  distinguishing 
in  the  Constitution  between  an  action  for  damages 
to  the  amount  of  one  thousand  dollars,  and  any 
other  suit  where  the  thing  in  controversy  does 
not  exceed  that  value.  I  am,  therefore,  opposed 
to  the  amendment  of  the  gentleman  from  Essex 
[Mr.  Hale];  and  I  was  about  to  move  to  insert, 
after  the  words  "damages  claimed,"  the  words 
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"or  matter  in  controversy,"  to  the  end  that  the 
county  courts  may  have  original  juri&diction  to 
that  extent. 

Mr.  FOLGER— In  my  judgment,  the  difficultj 
with  the  amendment  is  that  we  do  not  arrive  at 
the  value  of  the  thmg  in  controversy  until  the 
jury  have  fixed  it,  so  that  we  have  to  wait  for 
their  verdict  before  we  keiow  whether  the  county 
court  has  jurisdiction  or  not.  Now,  in  the  case 
cited  by  the  gentleman  from  Onondjig^  [Mr  Oom- 
Btock],  the  case  of  replevin,  the  question  of  value 
is  one  of  the  questions  submitted  to  the  jury,  and 
we  have  to  await  their  verdict  before  we  arrive 
at  the  value  of  the  property  in  quesiioo,  so  that 
the  question  of  jurisdiction  would  be  postponed 
luitil  the  verdict  came  in,  and  if  the  verdict  was 
for  more  taan  one  thousand  dollars  the  court 
would  have  no  jurisdiction,  and  the  litigation 
be  without  result. 

Mr.  COMSTOCK— The  language  is  the  same  in 
the  judiciary  act  of  the  United  States,  aud  in 
many  cases  the  jurisdiction  is  defined  by  the 
amount  in  controversy.  There  is  a  way  of  plead- 
ing to  the  jurisdiction  if  the  amount  is  uejoud  it. 

Mr.  McDONALD— It  seems  to  me  that  this 
brings  with  it  its  own  remedy,  because  persons 
entitled  to  more  than  one  thousand  dollars  would 
be  pretty  sure  not  to  sue  in  a  court  where  the 
jurisdiction  was  not  over  that,  but  would  go  to 
the  supreme  court. 

Mr.  FOLGER— It  is  not  always  the  plaintiff 
that  is  alone  interested  in  the  value  of  the  prop- 
erty. Suppose  that  I  have  in  my  possession  a 
horse,  or  any  other  chattel — say  a  diamond  pin — 
which  I  value  at  three  thousand  dollars.  The 
centleman  from  Ontario  [Mr.  McDonald]  demands 
it,  and  brings  his  replevin  suit  for  it,  estimating 
its  value  but  five  hundred  dollars.  Am  I  to  sub- 
mit to  hia  valuation  of  it?  By  no  means.  I 
think  it  is  worth  more,  and  I  await  the  opportu- 
nity to  shfow  by  my  proofs  that  it  is  worth  more, 
but  when  I  have  made  that  proof,  I  have 
ousted  the  court  of  jjjrisdicfciou,  and  I  am  sub- 
jected to  a  fruitless  litigation,  because  my  oppo- 
nent brings  me  into  that  court  to  contest  for  a 
piece  of  property  worth  a  larger  sum  than  comes 
within  the  jurisdiction  of  the  court. 

Mr.  MoDONALD--Mr.  President— 

The  PRESIDENT— The  Chair  will  hear  the 
gentleman  by  consent  of  the  Convention,  but  it  is 
against  the  rules  for  any  gentleman  to  speak 
twice  upon  the  same  proposition.  There  being 
no  objection,  the  gentleman  may  proceed. 

Mr.  McDonald — I  slmply  wish  to  suggest 
that  the  section  furnishes  a  remedy  for  this  diflB- 
culty.  Such  a  case  would  be  removed  to  the  su- 
preme court  on  the  suggestion  of  the  defendant 
that  it  is  claimed  by  him  that  the  county  court 
has  no  jurisdiction. 

The  question  was  put  on  the  amendment  of 
Mr.  Hale,  and  it  was  declared  lost. 

Mr.  COMSTOCK— I  now  move  the  amendment 
which  I  suggested  in  line  7  of  this  section,  to  in- 
eert  after  the  words  "  damages  claimed "  the 
words  "or  value  iu  controversey." 

Mr.  CHESEBRO— I  do  not  see  how  it  would 
be  possible,  as  has  been  suggested  by  my  col- 
league [Mr.  Folger]  to  arrive  at  the  conclusion 
whether  the  court  has  jurisdiction  of  the  cause  of 


action  at  all  until  after  the  verdiot  of  the  jury  is 
rendered.  That  is  my  only  objection  to.  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Comstock],  for  I  should  be  very  glad  inRleed 
to  have  actions  of  ihe  kind  named  by  him  brought 
in  that  court,  init  I  do  not  see  how  it  would  be 
possible  to  say  whether  the  court  ha^  jurisdiction 
m  the  aciion  until  the  verdict  is  rendered,  deter- 
mining whether,  in  point  ol*  fact,  the  property  in 
controversey  is  pf  the  value  which  will  bring  it 
within  the  jurisdiction  of  the  court.  I  am,  there- 
fore, opposed  to  the  amendment. 

Mr.  ROBKRTSON— r  propose  to  amend  the 
proposition  of  the  gentleman  from  Onondaga  [Mr. 
Oomstoek]  by  adding  the  worda  "  in  which  4-he 
damages  or  the  value  of  the  subject-matter  ia 
controversy  claimed  shall  not  exceed  one  thou- 
sand dollars ;  the  mode  of  estimating  such  value 
or  amount  of  damages  to  be  determined  by  the 
Legislature.'* 

Mr.  COMSTOCK— I  will  accept  that  amend- 
ment. 

Mr.  DALY — The  amendment  which  is  now 
proposed  indicates  the  difficulty  involved  in  the 
original  proposition.  The  section  itself  proposes 
that  the  Legislature  may  confer  such  additional 
jurisdiction  from  time  to  time  upon  the  counry 
court  as  it  thinks  proper.  Now,  if  it  be  desirable 
10  increase  the  jurisdiction  so  as  to  embrace  ac- 
tions of  replevin,  or  actions  in  the  nature  of  pro- 
ceedings in  rem,  it  is  competent  for  the  Legisla- 
ture to  do  so.  The  provision  is  already  very 
broad;  and  includes  all  cases  in  which  the  damages 
claimed  shall  exceed  one  thousand  dollars.  I 
think,  therefore,  it  will  be  more  prudent  to  leave 
the  matter  under  the  general  provision  which 
gives  the  Legislature  power  to  increase  the  juris- 
diction. By  making  the  amendment  proposed  we 
shall  create  the  difficulty  of  determining  how  the 
amount  or  value  shall  be  ascertained,  for  the  pur- 
pose of  knowing  whether  or  not  the  court  has 
jurisdiction. 

The  question  was  put  on  the  amendment  of 
Mr.  Cornstoek,  and  it  was  declared  lost. 

Mr.  FOLGER — I  move  to  amend  by  inserting 
in  section  3,  line  twelve,  after  the  word 
''elected,"  the  words  "or appointed."  The  phrase- 
ology used  here  was  employed  to  distinguish  be* 
tween  persons  elected  to  the  court  of  appeals, 
and  those  who  came  into  it  from  the  supreme 
court ;  but,  as  recent  events  have  shown,  some 
gentlemen  come  to  sit  in  the  court  of  appeals  by 
appointment,  instead  of  by  election,  and  this 
amendment  will  provide  for  this  contingency. 

Mr.  HARRIS— There  is  a  defect  in  the  state- 
ment of  the  proposition  in  the  eleventh  section. 
It  is  provided  by  that  section  that  in  1 873  it 
shall  be  submitted  to  the  electors  of  this  State  to 
determine  whether  vacancies  in  the  various  judicial 
offices  of  the  State  shall  be  filled  by  appointment 
and  not  by  election.  That  question  refers  to 
sections  2,  6,  15  and  18.  The  result  of  the 
vote  as  it  is  declared  in  the  section,  applies 
only  to  sections  2  and  6,  making  no  declar- 
ation as  to  the  effect  of  the  vote  upon  the  local 
judges  in  the  cities  of  New  York,  Brooklyn  and 
Buffalo,  or  upon  the  county  judges.  I  propose, 
therefore,  to  remedy  that  defect  by  striking  out 
in  lines  nine  and  ten,  the  words  "judges,  of  the 
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court  of  appeals,  and  justices  of  the  supreme 
court ;"  and  makiDg  the  word  "office"  "offices," 
and  by  iDserting  thereafter  the  words  men- 
tioued  in  said  sections ;"  which  will  mal<e  the 
BectioQ  complete,  and  carry  out  the  purpose  of  its 
framers. 

The  question  was  put  on  the  amendment  of 
Mr.  Harris,  and  it  was  declared  carried. 

Mr.  LAP II AM — I  propose  to  add  after  the 
word  "  law,"  in  the  third  line  ©f  section  6,  a 
provision  in  substance  like  this :  "  but  no  appeal 
to  the  court  of  appeals  shall  be  allowed  where 
the  amount  of  the  recovery  of  the  property  in- 
Tolved  in  the  judgment  is  less  than  five  hundred 
dollars,  except  upon  the  certificate  of  the  supreme 
court  pronouncing  the  judgment,  that  the  case  is 
a  proper  one  to  be  taken  to  the  court  of  appeals, 
I  am  aware,  sir,  that  it  will  be  claimed  that  ti)e 
provision  as  it  now  stands  authorizes  the  Legis- 
lature to  make  this  limitation  upon  the  right  of 
appeal ;  but  I  am  not  willing  to  trust  it  to  legis- 
lation, and  desire  some  provision  to  be  inserted 
in  the  body  of  the  Constitution  upon  the  subject. 
All  who  have  been  observers  of  the  practice  un- 
der the  present  system,  cannot  fail  to  have  seen 
that  the  uolimited  right  of  appeal  without  respect 
to  the  amount  involved  in  the  controversy,  has 
been  one  of  the  chief  causes  of  the  accumulation 
of  busiuess  upon  the  calendar  of  the  court  of  last 
resorr.  We  have  a  provision  in  the  law  as  it  now 
Stands,  by  which  no  action  originating  in  a  jus- 
tice's court  can  be  brought  to  the  court  of  appeab, 
except  upon  such  a  certificate,  and  I  propose  by 
this  amendment  to  limit  the  right  of  appeal  where 
the  amount  in  controversy  or  the  amount  of  the 
recovery  is  less  than  five  hundred  dollars,  in  the 
discretion  of  the  court  pronouncing  the  judgment. 
If  they  certify  that  the  case  is  one  involving  a 
question  proper  to  be  taken  to  the  court  of 
appeals,  it  can  be  brought  there;  but  if  they  de- 
cide that  it  is  one  of  a  dififerent  character,  then 
the  mere  caprice,  or  the  personal  feeling  which 
80  often  influences  litigants,  will  not  be  allowed 
to  carry  the  case  to  the  court  of  appeals.  In  my 
judgment,  the  adoption  of  a  provision  of  this 
character  will  do  more  toward  relieving  the 
court  of  last  resort,  and  toward  preveniiog 
a  new  accumulation  of  business  in  that  court, 
than  any  ether  provision  which  can  be  adopted. 
1  see  no  iojustice  whatever  in  it.  It  seems  to  me 
that  unless  a  party  proposing  to  bring  a  case  in- 
•Volviog  a  trifling  amount  to  the  court  of  last  resort,. 
Can  satisfy  the  judges  of  the  supreme  court  that  it 
is  a  proper  cause  to  be  brought  there,  and  obtain 
their  certiticate  to  that  effect,  he  ought  not  to 
hsLYB  the  right  to  take  it  to  the  court  of  appeals. 

Mr.  A.  J.  PARKER — I  am  entirely  opposed  to 
the  amendment  now  proposed.  I  admit  that  it 
^ould  very  much  relieve  the  court  of  appeals  to 
deprive  parties  of  the  right  of  appeal.  That  is  a 
Very  summary  mode  by  which  we  can  relieve 
any  court.  It  is  proposed  that  no  one  shall  be 
allowed  to  present  his  case  on  appeal  to  the  court 
of  appeals,  unless  the  amount  in  coatroversy  is 
five  hundred  dollars  or  more.  Now,  I  believe  it 
18  our  duty  to  throw  the  doors  wide  open  to  suit- 
ors, and  allow  them  to  have  their  controversies 
Settled  by  the  courts  of  law  and  by  the  more 
Valued  judgment  of  the  highest  tribunal.     It  is  | 


our  duty  to  furnish  courts  enough,  courts  that 
shall  be  adequate  to  the  decision  of  all  cases 
brought  be  fort;  them.  I  do  not  believe  in  the 
propriety  of  saying  that  a  person  who  has  but 
five  hundred  dollars  involved  in  a  suit  shall  be 
excluded  from  having  it  heard  and  decided  in  a 
court,  where,  if  the  sum  happen  to  be  somewhat 
larger,  he  would  be  permitted  to  be  heard.  That 
is  giving  the  benefits  of  the  court  to  the  rich 
and  denying  them  to  the  poor,  and  I  do  not  be- 
lieve in  that  discrimination.  I  admit  that  we  , 
could  very  much  shorten  the  labors  of  the  Con- 
vention upon  this  subject  by  saying  that  par- 
ties shall  not  be  heard  in  the  higher  courts,  but  I  ' 
do  not  think  that  is  our  duty,  nor  do  I  think  that 
it  is  in  accordance  with  a  wise  public  policy.  We 
are  bound  to  afford  litigants  a  hearing,  we  are 
bound  to  establish  courts  to  hear  them.  The 
people  all  have  a  right  to  be  heard  in  the  courts 
without  regard  to  the  amounts  in*  controversy, 
and  we  should  provide  for  securing  to  them  the 
enjoyment  of  that  right.  It  is  proposed  that, 
if  tlie  court  which  decides  adversely  to  the  liti- 
gant shall  certify  that  the  case  is  a  proper  one 
to  appeal,  then  the  appellant  may  be  heard  on 
appeal.  That,  sir,  I  think,  is  entirely  wrong  in 
policy.  The  court  decides  against  a  party,  and 
then  it  is  proposed  to  require  him  to  apply  to 
that  same  court  for  a  certificate  that  his  case  is  a 
proper  one  to  go  to  a  court  of  review.  Th© 
court  that  has  decided  against  him  is  not  a  fair 
tribunal  to  pass  upon  that  question.  It  is  already 
committed  upon  the  subject.  It  has  expressed 
its  judgment  that  the  party  has  no  right  of  re- 
dress, and  it  is  a  mere  matter  of  caprice  with  the 
court  whether  the  appeal  be  allowed  or  whether 
it  be  refused.  G-enerally,  it  will  be  the  inclina- 
tion of  the  courfi  to  refuse  it,  whatever  it  may 
decide  to  do  in  any  particular  case,  and  I  think 
it  is  unjust  and  impolitic,  in  avery  respect,  to 
compel  a  party  to  apply  to  the  very  court  that 
has  decided  against  him,  for  the  privilege  of 
going  to  another  court  to  have  that  decision  re- 
viewed. Now,  it  seems  to  me,  Mr  President,  that 
we  had  better  not  attempt  any  changes  like  this. 
There  is  a  limitation  now  as  to  the  amount  in  con- 
troversy— alimitationof  fifty  dollars,  which  enables 
a  party  to  litigate  his  claim  in  the  supreme  court 
and  all  the  courts  in  the  State — a  nominal  sum. 
VirtUiilly,  at  this  time,  the  courts  are  thrown 
open  to  all  without  regard  to  the  amount  in  liti- 
gation ;  and  I  hope  this  Conventioa  will  not 
attempt  to  restrict  it  in  the  mode  proposed.  In 
the  first  place,  the  question  really  belongs  to  the 
Legislature,  and  not  to  the  Convention.  They 
have  power  now  to  impose  such  restrictions  if 
they  tliink  proper,  or  if  they  dare  to  do  so,  or 
choose  to  do  so,  that  justice  may  be  administered 
by  denying  a  hearing.  They  have  a  right  to 
resort  to  the  policy  now  if  such  a  policy  is  right. 
I  trust  that  no  amendment  will  be  adopted  here 
interfering  with  the  right  of  an  appeal  from  the 
supreme  court. 

Mr.  SMITB — I  agree  with  the  gentleman  who 
has  just  taken  his  seat  [Mr.  A.  J.  Parker],  that 
the  amendment  proposed  would  be  unwise  and 
unjust,  that  the  doors  of  the  Temple  of  Justice 
should  be  open  to  all,  and  to  all  alike,  the  high 
and  the  low,  the  rich  and  the  poor.    But  this 
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amendment  proposes  to  make  a  distinction  in 
favor  of  the  rich  man.  If  a  man  is  worth  his 
niiilious,  and  has  a  controversy  involviug  more 
than  five  hundred  dollars,  he  may  move  it  on 
through  all  the  courts,  even  to  the  court  of  last 
resort ;  but  the  poor  man  having  a  controversy 
involving  less  than  five  hundred  dollars — which 
amount  may  be  his  all — when  he  reaches  the 
supreme  court,  finds  the  do9rs  closed  to  him  there- 
after, and  he  must  submit  to  injustice  whether 
he  will  or  no,  provided  he  has  failed  to  obtain 
justice  in  the  lower  court.  I  do  not  believe  that 
the  pending  amendment  is  in  accordance  with  the 
theory  of  our  government,  or  is  one  that  ought  to 
be  saoctioned,  or  would  be  sanctioned  by  the 
people. 

Mr.  DALY — This  subject  was  very  fully  dis- 
cussed in  the  Committee  on  the  Judiciary,  and 
after  what  the  committee  deemed  mature  deliber- 
ations, they  arrived  at  the  conclusion  that  it 
would  not  be  wise  or  expedient  to  adopt  it.  So 
far  as  the  suggestion  that  it  might  reduce  the 
number  of  appeals  from  the  supreme  court,  it  is 
worthy  of  consideration  now  whether  the  last 
measure  which  we  have  adopted  increasing  the 
jurisdiction  of  the  county  court,  and  really  mak- 
ing that  court  an  efficient  tribunal,  will  not  do  all 
that  is  required  to  dimiuish  the  accumulation  of 
business  in  the  court  of  appeals.  There  is  very 
generally  a  desire  by  a  defeated  party  to  have  his 
case  reviewed  by  another  court  after  it  has  been 
determined  by  the  tribunal  in  which  it  was 
brought  In  very  many  instances,  the  party  is 
satisfied  if  two  tribunals,  one  superior  to  the  other, 
unites  in  the  same  judgment.  Under  our  present 
organization,  the  party  is  compelled  to  go  in  the 
first  instance  to  the  supreme  court,  for  the  reason 
that  the  present  jurisdiction  of  the  county  court 
is  exceedmgly  limited,  and  he  is  not  usually  satis 
fied  with  the  judgment  of  the  supreme  court 
alone,  but  he  desires  to  go  to  the  next  highest 
tribunal,  which  happens  to  be  the  court  of  final 
resort,  and  therefore  the  business  of  the  court  of 
appeals  has  largely  accumulated.  But  by  increas- 
ing  the  jurisdiction  of  the  county  court  in  all 
cases  where  the  damages  claimed  do  not  exceed 
a  thousand  dollars,  we  re-establish  in  the  State 
what  should  never  have  been  abandoned,  a  com- 
preheusive  local  tribunal  in  each  of  the  counties 
of  the  State  convenient  to  the  parties,  where  the 
wituesses  can  be  readily  obtained,  the  cause 
speedily  tried,  and  where  justice  may  be  as 
satisfactorily  rendered  as  in  the  larger  juris- 
diction of  the  supreme  court.  In  the  great 
majority  of  instances,  after  a  party  has  had  a 
hearing  and  determination  by  a  jury,  and  by  the 
court  in  the  county  court,  and  that  has  been 
affirmed  upon  appeal  to  the  supreme  court,  he  will 
probably  be  satisfied,  and  not  be  disposed  to  go  fur- 
ther. I  think,  therefore,  Mr.  Chairman, that  we  have 
devised  the  best  remedy  which  we  can  for  dimin- 
ishing the  business  of  the  court  of  appeals;  and 
if  it  be  desirable  to  provide  against  that  contin- 
gency in  the  future,  it  would  be  much  better  in 
™y  j^tigment  to  insert  a  provision  in  the  Consti- 
tution that  the  Legislature  may  hereafter,  if 
they  should  deem  it  expedient,  limit  the  juris- 
diction; but  that  it  would  be  exceedingly  unwise 
to  do  this  in  the  Constitution  itself,  and  there  fix 


the  precise  sum  which  should  limit  it.  For  these 
reasons  I  fully  concur  with  the  views  of  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]. 

Mr.  PERRY— Men  diSbr  here  as  to  the  pro- 
priety of  a  limitation  of  this  kind,  and  they  will 
continue  to  differ  hereafter ;  men  of  equal  intel- 
lig«nce  will  honestly  diSer  upon  this  point,  and  I 
argue  from  that  that  it  is  safer  to  leave  it  where 
the  committee  left  the  matter,  and  that  is  to 
the  discretion  of  the  Legislature.  They  may 
try  the  experiment,  and  if  it  works '  badly 
they  can  change  back;  whereas,  if  we  go  on 
and  constitutionalize  the  system,  and  it  operates 
injuriously,  we  shall  have  no  remedy  of,  that 
kind.  There  is  another  feature  that  strikes 
me  as  rendering  this  amendment  objectionable. 
A  man  has  a  cause  of  action,  we  will  suppose, 
which  involves  less  than  five  hundred  dollars. 
He  goes  to  a  counsel  and  asks  his  advice. 
The  case  is  important  to  him.  He  may 
be  a  poor  man.  The  counsel,  a  conscientious 
and  intelligent  attorney,  seeks  to  advise  him 
correctly  in  regard  to  his  rights.  He  sets  to 
work  and  looks  over  the  subject  with  care,  and 
after  that  he  says  to  his  client :  "  I  have  no 
doubt  as  to  the  legal  principles  which  should  de- 
termine this  case,  but  our  courts  are  somewhat 
uncertain  in  their  decisions,  and  I  may  be  com- 
pelled to  go  to  the  court  of  last  resort  before  I 
can  get  justice  done  you."  Every  lawyer  who 
practices  has  that  thought  in  his  mind  at  times, 
and  he  is  obliged  to  say  to  clients  who  call  upon  him 
that  unless  he  can  get  the  case  to  the  court  of  last 
resort  he  cannot  feel  confident  of  a  favorable  result. 
With  this  amendment  adopted,  he  will  be  obliged  to 
say,  "  I  may  be  stopped  midway  in  the  litigation, 
and  I  cannot  tell  whether  you  can  get  justice 
done  or  not."  Here  will  be  this  fetter  upon  the 
action  of  honest  and  intelligent  counsel,  which 
will  be  embarrassing,  to  say  the  least,  and  it  cer- 
tainly is  objectionable  in  that  point  of  view.  There 
is  still  another  objection.  The  sum  of  five  hundred 
dollars  is  not  in  all  cases  the  entire  amount  in- 
volved in  the  recovery  of  a  judgment  of  that  amount 
Such  recovery  is  frequently  a  bar  to  the  recovery 
in  one  way  or  the  other  of  a  larger  amount,  and 
the  judgment  in  aup  action  involving  less  than  five 
hundred  dollars  might  prevent  the  recovery  of  a 
million  of  dollars  in  another  action  because  when 
the  larger  suit  shall  be  commenced,  it  would  be 
claimed  that  the  question  involved  had  been  de- 
cided, and  must  be  regarded  as  res  adjudicata. 

Mr.  LAPHAM — With  the  permission  of  the 
Convention,  I  would  like  to  say  a  few  words 
more. 

The  PRESIDENT  — The  gentleman  having 
spoken  once  is  barred  from  speaking  again,  ex- 
cept by  unanimous  consent  There  being  no  ob- 
jection^  he  may  proceed. 

Mr.  LAPHAM— This  suggestion  of  mine  which 
I  have  made,  is  not  entirely  my  own.  I  have 
made  it  in  pursuance  of  a  conversation  I  had  last 
evening  with  a  distinguished  jurist  who  was  a 
member  of  the  courts  of  this  State  before  the  pres- 
ent Constitution  was  adopted,  and  who  has 
adorned  the  court  of  last  resort  as  one'of  its  most 
valuable  members.  The  provi4ion  is  suggested 
as  the  result  of  his  observation  and  experience. 
Now,  sir,  as  to  the  hardship  and  injustice  I  desire 
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to  say  a  word.  I  am  behind  no  man  in  my  regard 
for  the  r'ghts  of  the  poor  man.  I  stand  by  them 
as  firmly  and  as  zealously  as  the  gentleman  from 
Albany  [  Mr.  A.  J.  Parker]  or  the  gentleman  from 
Fulton  [Mr.  Smith].  It  is  to  protect  the  rights  of 
the  poor  man  that  I  would  put  this  provision  in 
the  CoDStitution.  "What  is  the  class  of  cases 
which  go  to  the  court  of  appeals?  They  are 
actions  where  the  poor  man  recovers  against  the 
man  of  property,  having  a  meritorious  cause  of 
action  and  where  his  antagonist  says :  "  If  you  do 
not  stop  this  litigation  I  will  law  you  as  far  as 
there  is  a  court  to  which  I  can  appeal."  That  is 
the  class  of  cases  which  go  to  the  court  of  appeals 
merely  to  gratify  the  will  of  the  rich  ligitant  and 
keep  the  poor  man  out  of  what  is  justly  his  due. 
I  assume,  under  this  provision,  that  if  the  poor 
man  has  a  judgment  which  is  meritorious,  and 
subsequently  his  opponent  seeks  to  bring  the  case 
into  the  court  of  appeals  for  mere  delay  and  an- 
noyance, it  will  be  a  privilege  which  will  be  de- 
nied him.  I  assume,  sir,  that  if  the  poor  man  or 
any  man  having  a  meritorious  cause  of  action 
has  failed  to  succeed  in  recovering  it,  the  court 
which  pronounces  judgment  will  regard  the  case  as 
one  proper  to  give  a  certilicate  as  being  one 
which  should  go  to  the  court  of  last  resort  for 
further  examination.  There  is  no  bar  against 
the  carrymg  of  cases  to  the  court  of  last  resort 
contained  in  this  provision.  There  is  nothing  in 
it  which  is  broader  or  more  sweeping  in  its  pro- 
visions than  the  present  statute  in  regard  to  the 
largest  class  of  actions  which  are  tried  in  this 
State,  those  which  Originate  in  the  justices'  courts, 
where  the  right  of  the  poor  man  is  involved,  and 
in  those  cases  you  cannot  get  to  the  court  of  ap- 
peals unless  the  supreme  court  certifies  that  it  is  a 
Case  prooer  to  be  carried  there.  A  man  may  have 
two  hundred  dollars  involved  in  a  case,  which  may 
be  all  that  he  has,  and  yet  if  the  decision  is  adverse 
to  him  in  the  supreme  court  he  cannot  get  his  case 
carried  to  the  court  of  last  resort  except  upon 
such  certificate.  It  may  be  said  that  tho  poor 
man  is  denied  justice  by  this.  There  is  nothing  in 
that  ide^.  The  provision  which  I  suggest  is  in- 
tended and  designed,  and  that  will  be  the  effect 
of  it  and  the  only  effect,  to  prevent  the  bringing 
oi  appeals  to  the  court  of  appeals  merely  to  grat- 
ify the  caprice  or  vindictive  feelings  of  litigants 
who  are  abundantly  able  to  carry  a  case  to  that 
court.  It  is  that  class  of  litigants  who  will  be 
estopped  by  this  provision,  and  against  whom  I 
regard  this  provision  as  being  aimed  in  its  result. 
Mr.  FOLG-ER— -The  difficulty,  to  my  mind,  with 
the  amendment  of  my  colleague  from  Ontario 
[Mr.  Lapham]  is  that  it  takes  as  a  basis  of  the 
right  of  appeal  a  valuation  in  money,  that  no 
cause  can  be  carried  to  the  court  of  appeals  unless 
it  involves  a  certain  amount.  In  my  judgment, 
that  is  a  basis  which  is  entirely  fallacious  and 
illusory.  Let  me  illustrate:  the  gentleman  may 
have  a  client  living  in  Canandaigua  who  may  de- 
sire to  bring  an  action  of  ejectment  for  a  share  of 
a  farm  worth  five  thousand  dollars,  and  he  may 
carry  that  case  under  the  amendment  through  all 
the  courts  without  any  restriction.  I  may  have 
a  client  living  in  Geneva  who  chooses  to  enforce 
the  same  title  for  another  share  by  an  action  of 
trespasB  quare  ctotwww,  in  which  he  may  recover 


merely  nominal  damages.  He  [Mr.  IJapham]  may 
succeed  at  last,  in  the  court  of  last  resort  m  be- 
half of  one  person,  and  1  may  be  defeated  in  be- 
half of  another  person  just  short  of  the  court  of 
last  resort,  although  the  suits  in  each  case  were 
brought  to  enforce  a  right  depending  upon  the 
same  title.  He  may  go  to  the  court  of  appeals 
with  his  case,  and  I  am  bound  to  submit 
to  the  judgment  of  the  supreme  court  under 
his  amendment  unless  the  judges  agree  that  it  is 
a  case  which  should  be  carried  higher.  He  may 
succeed  upon  the  same  question  upon  which  I 
may  be  defeated,  and  the  very  same  title  be  held 
good  in  one  person  and  bad  in  another.  I  say  it 
is  entirely  illusory — the  fixing  upon  a  valuation, 
the  putting  on  of  a  tariff  and  providing  that  ap- 
peals shall  not  be  carried  to  the  court  of  appeals 
unless  the  sum  involved  amounts  to  so  much 
money.  The  sum  total  in  litigation  in  one  aspect 
may  be  less  than  five  hundred  dollars,  and  in  the 
other  it  may  be  five  thousand  dollars,  and  the 
same  question  would,  in  the  One  case,  be  stopped 
m  general  term,  which  in  the  other  case  would  go 
to  the  court  of  appeals.  Thus  it  is  that  the  value 
of  the  property  that  a  party  claims  in  one  case 
gives  him  a  right  to  go  the  court  of  appeals,  while 
another  party  is  debarred,  although  the  question 
involved  is  precisely  the  same,  because  the  value 
of  his  damages  claimed  does  not  come  up  to  the 
limit  of  the  gentleman's  amendment.  There  is 
undoubtedly  a  necessity  felt  in  this  State  that 
there  should  be  some  limit  to  the  right  of  appeal, 
or  some  equable  and  uniform  hinderance  to  ap- 
peals, but  it  does  strike  me  that  the  Iknit  of 
dollars  and  cents  is  an  entirely  partial  and  une- 
qual basis  upon  which  to  fix  that  limit. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Lapham,  and  it  was  declared  lost. 

Mr.  COMSTOCK— I  move  to  reconsider  tho 
vote  by  which  the  amendment  offered  by  the  gen- 
tleman from  Albany  [Mr.  Harris]  to  section  11, 
which  relates  to  the  submission  to  the  people  in 
1873  the  question  whether  certain  judges  shall  be 
elected  or  appointed,  was  adopted. 

The  PRESIDENT— Except  by  unanimous  con- 
sent, the  question  to  reconsider  cannot  now  be 
entertained. 

Mr.  KRUM— I  object. 

SEVERAL  DBLEaATES— No,  no. 

Mr.  COMSTOCK— I  think  that  the  motion  I 
make  had  better  be  considered  now,  as  it  cer- 
tainly will  have  to  be  considere^d  to-morrow.  The 
amendment  offered  by  the  gentleman  from 
Albany  [Mr.  Harris],  was  offered  under  a  mis- 
apprehension. 

Mr.  KRtJM — I  withdraw  the  objection. 

Mr.  COMSTOCK— I  did  not  understand  the 
effect  of  the  amendment  of  the  gentleman  from 
Albany,  when  it  was  offered,  and  I  have  learned 
in  conversation  with  him  that  he  offered  it  under 
some  misapprehension.  It  will  be  recollected 
that  the  Convention,  when  the  subject  was  un- 
der consideration  sometime  ago,  after  consider- 
able discussion,  deliberately  voted  to  confine  this 
question  of  submission  to  the  judges  of  the  court 
of  appeals  and  the  judges  of  the  supreme  court. 
The  error  is  in  printing  the  section  as  it  now  is. 
Of  course  the  numbers  *'  fifteen  "  and  "  eighteen  " 
in  the  fifth  line  ought  not  to  be  there.    Then  the 
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section  will  be  consistont  with  itself.  As  I  have 
Btated,  the  fact  I  believe  is  that  the  amendoaeut 
of  the  gentleman  from  Albany  [Mr.  Harris]  was 
offered  under  a  misapprehension,  because  he  was 
not  present  when  a  vote  was  taken  to  except  the 
local  courts  from  the  operation  of  the  provision. 
The  object  of  the  gentleman  from  Albauy  can  be 
obtained,  and  the  section  made  consistent,  by 
striking  out  the  words  ''fifteen  "  and  '*  eighteen  " 
in  line  five. 

Mr.  HARRIS — Tt  is  true,  as  the  gentleman 
from  Oaoudaga  [Mr.  Comstock]  has  said,  that  I 
was  not  present  when  any  such  vote  as  that  of 
which  he  speaks  was  taken.  I  do  not  now 
regard  it  as  a  matter  of  much  consequence 
whether  we  coofine  this  submission  to  the  judges 
of  the  supreme  court  and  the  court  of  appeals, 
or  whether  we  extend  it  to  the  judges  of  other 
courts.  My  preference  would  be  to  extend  it  to 
all  judges.  I  think  it  is  better,  therefore,  to  let 
it  stand  as  it  has  now.  been  amended ;  but  if  the 
Convention  have  deliberately  determined  that 
this  submission  shall  be  confined  to  the  judges 
of  the  court  of  appeals  and  the  supreme  court, 
then  the  motion  of  the  gentleman  from  Ononda- 
ga ought  to  prevail ;  otherwise  I  should  prefer 
that  it  stand  as  it  does. 

Mr.  KRUM — I  offered  the  amendment  in 
Committee  of  the  Whole  to  include  the  officers 
spoken  of  in  sections  15  and  18,  and  upon  rny 
amendment  this  section  was  made  to  embrace  the 
officers  named  in  those  sections,  I  am  not  aware 
of  any  vote  having  been  taken  in  the  Convention 
doing  away  with  the  vote  in  Committee  of  the 
Whole,  thus  extending  this  provision  to  the  officers 
named  in  those  two  sections.  My  argument  in 
Committee  of  the  Whole  for  the  extension  of  the 
provisions  of  this  section  to  the  officers  named 
therein,  was  that  these  officers  were  local  officers 
— to  wit;  the  judges  of  the  superior  courts  of  the 
city  of  New  York,  and  the  city  of  Buffalo,  and 
the  county  judges  throughout  the  State.  My 
position,  then  was,  that  if  it  was  wise  for  the 
people  of  the  State  of  New  York,  and  they 
thought  it  best  that  the  judges  of  the  court  of 
appeals  and  of  the  supreme  court  should  be  ap- 
pointed, it  was  best  also  to  extend  the  appointment 
to  these  local  tribunals,  that  there  was  a  greater 
necessity  in  fact,  for  appointing  judges  of  these 
local  courts  than  there  was  for  the  appointing  of 
judges  of  the  court  of  appeals  and  the  supreme 
court.  I  believe  so  still.  The  Committee  of  the 
Whole  agreed  with  me  then,  and  I  believe  that 
due  reflection  since  has  not  changed  the  minds  of 
gentlemen  of  tho  Convention.  I  hope,  therefore, 
that  the  amendment  of  the  gentleman  from  Onon- 
daga [Mr.  Comstock],  will  not  prevail,  but  that  the 
sectiOQ  will  stand  as  it  was  originally  adopted  in 
Commit^^ee  of  the  Whole. 

Mr.  COMSTOCK— I  regret  that  this  question 
has  got  into  this  situation  by  a  mere  misappre- 
hension of  what  this  Convention  has  formerly 
done,  it  is  true  that  upon  a  full  discussion  of 
this  question  in  Convention — not  in  Committee  of 
the  Whole»  according  to  my  recollection — it  wa« 
decided  that  the  submission  in  1873  should  be 
<*onfined  to  the  judges  of  these  two  higher  courts. 
It  was  decided  upon  a  full  view  of  the  reasons 
vv'hich  were  then  giyen  for  so  confiaiog  it.    Now, 


it  iray  be  true  that  whatever  reason  can  be  given 
for  appointing  a  judge  of  the  court  of  appeals,  or 
a  judge  of  the  supreme  court,  is  just  as  available 
(or  appointing  a  county  judge,  and  county  judges 
are  included  in  the  pioposllion  for  submission  of- 
fered by  the  gentleman  from  Schoharie  [Mr. 
Krum],  and  the  gentleman  from  Albany  [Mr.  Har- 
ris]. But  when  thft  qunstion  was  considered  in 
the  Convention  at  the  time  referred  to,  it  was 
stated  that  we  could  not  get  a  fair  and  deliberate 
expression  of  the  sense  of  the  whole  people  of 
this  State  if  it  were  presented  m  a  form  to  excite 
local  prejudices  and  to  be  influenced  by  local  cir- 
cumstances.  That  was  the  ground  upon  which 
it  was  put,  and  it  was  thought,  therefore,  wise  to 
confiue  the  subtpission  to  those  judges  who  were 
voted  for  by  the  whole  people  of  the  State,  or  by 
the  people  in  large  judicial  districts.  If  it  affects 
the.  county  judge,  then  you  array^  parties  in  the 
county  upon  a  great  question  wliich  affects  the 
whole  Stale,  and  a  fair  and  honest  expression 
upon  the  elective  principle  or  upon  appointment 
as  against  election  can  never  be  had  unless  the 
people  give  that  expression  unaffected  and  imin- 
tiuenced  by  the  circumstances  and  the  prejudices 
of  localities.  If,  on  a  view  of  the  whole  subject 
and  of  the  principles  involved  in  the  general  ques- 
tion, the  people  shall  declare  by  thf-ir  vote  that 
the  appointive  principle  is  preferable  in  regard  to 
these  high  courts,  then  the  Constitution  can  be 
amended,  carrying  the  same  principle  into  the 
election  of  local  judges;  but  I  should  consider  it 
entirely  useless  and  hopeless  to  submit  the  ques- 
tion to  the  people  at  all  W  it  is  to  go  to  them  af- 
fected by  this  local  prejudice  and  these  circum- 
stances. 

Mr.  HADLEY—The  argument  of  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  has  satisfied 
me,  if  J  needed  to  be  satisfied  before,  that  his 
motion  to  reconsider  ought  not  to  be  adopted. 
When  we  have  reached  a  point  that  we  dare  not 
trust  the  people  of  a  locality  to  elect  their  county 
judge,  or  when  we  have  reached  a  point  that  we 
dare  not  trust  the  people  of  a  county  to  determine 
whether  the  judge  shall  be  appointed  or  not,  I  say 
that  we  have  arrived  at  a  point  where  we  dare 
not  trust  the  people  to  elect  a  judge  of  the  su- 
preme court  or  a  judge  of  the  court  of  appeals. 
The  very  argument  that  the  gentleman  uses,  is 
the  strongest  argument  that  can  be  used  to  sat- 
isfy my  mind — 

Mr  COMSTOCK— Will  the  gentleman  allpir 
me  to  interrupt  him  a  moment  ? 

Mr.  HADLEY— Certainly. 

Mr.  COMSTOCK-— It  is  not  proposed  by  any 
one  to  interfere  with  the  election  of  county  judges. 
On  the  contrary,  the  motion  which  I  make  to 
reconsider,  is,  in  effect,  that  we  shall  continue  to 
eleot  county  jiidges  until  the  Constitution  shall 
hereafter  be  amended 

Mr.  HADLEY— -But it  is  proposed  that  we  shall 
submit  to  the  people  in  the  year  1873,  whether 
or  not  county  judges  shall  be  appointed  or  elected. 
The  motion  of  the  gentleman  from  Onondaga  [\fr. 
Comstock]  is  to  the  effect  that  we  shall  only  submit 
to  the  people  the  question  of  whether  supreme  court 
judges,  and  judges  of  the  court  of  appeals  shall 
be  appointed.  I  would  like  to  have  the  gentle- 
man from  OQondag%  or  any  other  gentlem&rit 
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te!l  me  why  the  people  of  any  county  in  thiv«? 
Sujte  shall  not  be  aJlowedto  judge  for  themselves 
in  1873  whether  they  will  elect  couuty  judges  iu 
the  future,  or  whether  they  shall  be  appointed  ; 
or  whether  the  people  of  the  city  and  county  of 
New  York  shall  not  be  permitted  to  say  whether 
they  will  elect  or  have  appointed  the  judges  of 
the  8uperi()r  court  and  of  the  court  of  commou 
pleas.  And  the  same  with  reference  to  the  city 
of  Buffalo.  In  other  words,  Mr.  President,  I  am 
opposed  to  tlii  reconsideration  for  the  reason 
that  I  want  the  people  of  every  locality  to  have 
th<:-ir  atteulion  expressly  calle(i  to  this  question 
and  to  say  wlicther  they  will  have  an  appoiuted 
or  an  elected  judiciary.  It  is  for  that  reason  that 
I  am  opposed  to  the  reconsideration,  and  am  in 
favor  of  the  .section  as  it  now  stands.  I  desire 
the  people  of  every  locality,  in  every  county,  in 
every  town,  ^nd  even  in  every  school  district  to 
undt-rstand  whether  or  not  in  1873  they  will  elect 
their  county  judges,  or  whether  they  would  pre- 
fer to  Imve  them  appointed  by  the  Governor.  I 
wish  the  people  to  understand  it  with  reference  to 
the  superior  court  and  the  court  of  common  pleas 
of  the  city  of  New  York,  tho  city  court  of  Brook 
IvD,  and  the  superior  court  of  Buffalo,  and  of 
©very  county  court  in  the  State.  I  want  the  peo- 
ple aroused  to  the  importance  of  the  question,  and 
they  will  be  aroused  to  its  importance  if  the  ques- 
tioc  is  submitted  to  them  in  their  various  locali- 
ties in  relation  to  their  local  courts ;  whereas,  if 
it  is  simply  confined  to  the  State  courts — the  su- 
preme court  and  the  court  of  appeals — they  will 
not  have  their  atteniian  so  certainly  and  directly 
crtlled  to  it  as  they  would  have  if  their  locality 
was  to  be  affected  by  it. 

Mr.  DEVKLIN — The  gentleman  from  Seneca 
[M«r.  Hadley]  seems  to  be  somewhat  in  error  in 
regard  to  the  courts  m  the  city  of  New  York.  It 
is  cot  proposed  by  this  clause  in  the  Constitution 
to  submit  to  tiie  people  of  the  city  of  New  York 
whetiier  their  judges  shall  be  elected  or  ap- 
pointed. 

Mr.  HADLRY— Certainly. 

Mr.  DKVKLIN — It  is  proposed  to  submit  to  the 
people  of  the  State  of  New  York  whether  the 
judges  in  the  city  of  New  York  shall  be  elected 
or  appointed 

Mr.  FOLGrBR — I  think  the  gentleman  is  in 
error.  Section  16  expressly  applies  to  the  city  of 
New  York. 

Mr.  DKVELTN— Section  11  declares  that  the 
people  of  the  entire  State  shall  determine  whether 
the  judges  in  the  city  of  New  York  shall  be 
elected  or  appointed.  I  say  that  the  gentleman 
frorj  Seneca  [Mr.  Hadley]  is  mistaken  in  suppos- 
ing that  the  people  of  the  city  of  New  York  are 
to  decide  this  question  of  themselves. 

Mr.  HADLEY — By  section  15  the  gentleman 
from  New  York  [Mi^  Develin]  will  discover  that 
the  superior  court  and  the  court  of  common  pleas 
of  the  city  of  New  York,  and  the  city  court  of 
Brooklyn,  and  the  superior  court  of  Buffalo,  as 
well  as  the  county  courts,  are  all  in  tib©  same 
category, 

Mr.  DEVELIN-— I  understand  that,  bat  it  is 
the  people  of  the  State  of  New  York — the  people 
of  the  entiire  State — who  are  to  decide  whether 
the  jiiidgesiathecity  of  New  York  are  to  bo 


elected  or  appointed.  It  does  not  leave  the  mat- 
ter to  the  people  of  the  city  of  New  York  to  de- 
cide. It  does  not  leave  it  to  the  people  of  a 
county  to  decide  whether  the  judge  of  thau 
county  shall  be  elected  or  appointed,  but  the  de- 
cision is  left  to  the  people  of  the  whole  State.  My 
friend  fiom  Onondaga  [Mr.  Comstock]  is  perfect- 
ly right  in  saying  that  local  prtjudice  will  prob- 
ably defeat  any  fair,  straightforward,  unbiased  ex- 
pression of  public  opinion  on  the  part  of  the 
people,  if  you  include  in  this  submission  the  local 
judges  in  the  ciry  of  New  York.  We,  of  New 
York,  have  ft)r  years  been  restive  under  legisla- 
tion in  Albany  in  regard  to  our  city,  and  under 
appointments  made  under  that  legislation.  If, 
then,  the  question  is  to  be  submitted  whether  the 
Governor,  be  he  democrat  or  be  he  republican^ 
shall  appoint  the  judges  of  the  court  of  commou 
pleas  and  of  the  superior  court,  in  the  city  of 
New  Yoik,  I  venture  to  say  that  there  will  be  a 
majority  of  from  thirty  to  forty  thousand  against 
the  proposition,  and  the  same  result  would  occur 
iu  many  of  the  counties  of  the  Stsite. 

Mr.  HITCHCOCK— In  most  of  them. 

Mr.  DEVELIN— Yes,  in  most  of  them.  There- 
fore, if  it  18  the  de>?if e  of  the  Convention  that  there 
should  bo  an  unbiased  expression  of  opinion  upon 
the  part  of  the  people  of  the  State  whether  the 
judges  of  the  two  highest  courts  shall  be  appointed 
or  elected,  the  question  should  not  be  prejudiced 
by  bringing  local  considerations  to  bear  in  its  de- 
termination. 

Mr.  A.  J.  PARKER — I  hope  this  motion  to  re- 
consider will  prevail.  I  was  satisfied,  at  tlie  Mmo 
the  amendment  was  offered,  that  it  was  offered 
under  a  misapprehension  ;  for  I  recollect  perfectly 
well  that  this  question  was  dis^cussed,  and  well 
understood  when  it  was  determined  in  tke  Con- 
vention on  the  amendment  offered  by  the  gentle- 
man from  Onondaga  [Mr.  Comstock],  which  eon- 
fined  the  submission  of  the  question  to  the  ap- 
pointment of  judges  in  the  court  of  appeals  and 
the-  supreme  court.  Certainly  it  would  be  mani- 
festly improper  for  the  people  of  the  State  to  de- 
termine whether  the  judges  in  the  city  of  New 
York  should  be  elected  or  appointed,  and  it  would 
be  also  improper  for  them  to  determine  whether 
the  officers  included  in  the  fifteenth  section  should 
be  appointed  or  elected  in  other  parts  of  the  State. 
It  seems  to  me  it  is  better  in  submitting  this 
question  in  1873  to  submit  simply  the  question 
whether  the  judges  who  are  properly  State  judges 
— ^judges  whose  jurisdiction  extends  over  the  en- 
tire State — should  be  appointed  or  elected.  That 
includes  only  the  judges  of  the  court  of  appeals 
and  the  supreme  court.  In  regard  to  them,  there 
is  an  interest  felt  throughout  the  entire  State. 
over  which  their  jurtsdietion  exteuds.  •!  belie V€» 
it  wild  be  wise  to  strip  the  question  of  any  other 
consideration  except  the  one  whether  those  judgeij 
shall  be  elected  or  appointed,  leaving  the  ques- 
tion in  regard  to  local  judges  to  be  determined 
Uiereafter. 

Mr.  KRHM— Mr.  Presidentr— 

The  PRESIDENT  -^  The  gentleman  having 
spoken  once,  is  barred  from  speaking  again  under 
the  rules ;  but  there  being  no  objection  be  may 
proceed. 

Mr.   KRUM— I  have  great  deference  toth0 
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opinion  of  the  learned  gentleman  from  Albany 
[Mr.  A.  J.  Parker],  and  also  to  the  opinion  of  the 
learned  gentleman  from  Onondaga  [Mr.  Comatock], 
but  I  have  been  unable,  in  listening  to  their  argu- 
•  ments  in  favor  of  the  reconsideration  of  the  vote 
by  which  the  amendment  of  the  gentleman  from 
Albany  [Mr.  Harris]  was  adopted,  to  determine 
any  prinoiple  upon  which  they  seek  to  reconsider 
it,  save  that  unless  it  is  reconsidered  the  proposi- 
tion to  appoint  judges  of  the  court  of  appeals, 
and  of  the  supreme  court  will  be  defeated  by  the 
people.  Neither  of  them  take  the  position  that  it  is 
not  right.  Neither  of  them  take  the  posttion  that 
the  judges  of  the  superior  court,  and  of  the 
county  dourt  ought  not  to  be  appointed.  They 
stand  in  the  Convention  upon  the  mere  question 
of  policy,  and  not  upon  the  question  of  principle. 
It  strikes  me  that  we  should  determine  this 
question  upon  principle,  and  if  it  is  best  to  ap- 
point supreme  court  judges  and  judges  of  the  court 
of  appeals,  is  it  not  alpo  upon  principle,  equally 
right  to  appoint  judges  of  the  county  courts,  and 
judges  of  the  superior  court?  I  submit  that  this 
Convention  is  belittling  itself  when  it  stands  here 
upon  the  question  of  policy  and  not  upon  the 
broad  question  of  principle.  Fear  of  defeat  is 
the  only  argument,  fear  of  defeat  before  the  peo- 
ple, and  not  the  question  of  right  and  wrong.  It 
is  said  that  the  people  of  the  whole  State  ought 
not  to  determine  whether  or  not  the  judges  of  the 
superior  court  in  the  city  of  New  York  should  be 
elected.  If  the  people  of  the  whole  State  ought 
not  to  determine  whether  the  judges  of  the 
superior  court  in  the  city  of  New  York  should  be 
elected,  then  I  ask  why  the  people  of  the 
whole  State  should:  determine  whether  the  judges 
in  the  third  judicial  district  should  be  elected 
or  appointed?  The  question  is  one  as  to 
the  judiciary  of  the  whole  State,  and,  al- 
though the  superior  court  judges  .  of  the 
city  of  New  York  belong  to  the  local  court 
in  that  city,  yet,  after  all,  the  question  of 
the  judiciary  is  a  question  for  the  people  of  the 
whole  State,  so  far  as  its  basis  is  concerned,  to 
fix  upon  and  determine.  I  believe  that,  as  this 
question  includes  the  superior  court  judges,  and 
the  judges  of  the  county  court,  the  people  will 
become  sufficiently  exercised  about" it  in  its  sub- 
mission to  them,  that  they  will  look  into  it  and 
vote  upon  it  intelligently,  and  that  the  leaving 
out  of  the  county  court  judges,  and  the  superior 
court  judges,  will  leave  the  subject  to  be  passed 
upon  at  the  election,  without  the  people  fairly 
considering  the  principle  involved.  I  hope  that 
the  motion  to  reconsider  will  not  prevaiL 

The  question  was  put  on  the  motion  of  Mr. 
Com«tock  to  reconsider  the  vote  by  which  the 
amendment  of  Mr.  Harris  was  adopted,  and, 
on  a  division,  it  was  declared  lost,  by  a  vote  of  22 
ayes,  the  noes  not  being  counted. 

Mr.  HARRIS — I  find,  on  a  more  careful 
observation,  that  the  amendment  I  proposed  to 
section  16  does  not  cover  the  whole  case.  I 
therefore  propose  to  apply  the  same  amendment 
to  section  2,  line  four,  after  the  words  "  four- 
teen years."  insert  *'from  the  first  day  of  January 
next  atiter  said  election,"  thus  making  it  appli- 
cable to  the  court  of  appeals.  The  amendment  I 
first  offered  applies  ooly  to  the  other  judges. 


The  question  was  put  on  the  amendment  offered 
by  Mr.  Harris,  and  it  was  declared  adopted. 

Mr.  HADLBY — I  move  to  amend  by  adding  in 
sectioM  34,  in  the  second  line,  the  words 
"  may  try  such  offenses  with  or  without  a  jury;" 
so  that  the  section  will  read  as  follows :  "  Courts 
of  special  sessions  shall  have  such  jurisdiction  of 
offenses  of  the  grade  of  misdemeanors  as  may  be 
prescribed  by-' law,  and  may  try  such  offenses  with 
or  without  a  jury."  The  object  of  the  amend* 
ment  is  this :  that  courts  of  special  sessions  may 
try  offenses  without  a  jury  if  the  Legislature 
should  see  fit  to  create  such  courts;  as,  for 
instance,  cases  of  assault  and  battery  and  some  of 
the  minor  grades  of  misdemeanor. 

The  question  was  pnt  on  the  amendment  of  Mr. 
Hadley,  and  it  was  declared  lost. 

Mr.  S.  TOWNSBND— I  would  like  to  inquire 
of  the  chairman  of  the  Judiciary  Comjoaittee  as  to 
what  position  they  have  left  the  clause  in  the 
present  Constitution,  m  reference  to  courts  of  con- 
ciliation, whether  they  have  touched  that  matter 
at  all  m  their  report  ? 

Mr.  FOLGER — I  will  answer  the  gentleman  by 
saying,  that  we  have  not  touclied  that  subject  at 
all. 

Mr.  S.  TOWNSBND— Then  I  move  to  add  the 
clause  in  the  present  Constitution  providing  that 
courts  of  conciliation  may  be  organized,  amending 
by  inserting  the  word  "  shall"  in  place  of  the 
word  "  may,"  so  as  to  make  their  establishment 
imperative  upon  the  Legislature.  I  wish  the 
gentlemen  of  the  Judiciary  Committee  had  given 
more  consideration  to  that  clause. 

The  SECRETARY  read  the  clause  proposed  to 
be  added  by  Mr.  S.  Townsend  as  follows : 

"  Tribunals  of  conciliation  shall  be  established 
with  such  powers  and  duties  as  may  be  pre- 
cribed  by  law;  but  such  tribunal  shall  have  no 
power  to  render  judgment  to  be  obligatory  on  the 
parties,  except  they  voluntarily  submit  their  mat- 
ters in  difference,  and  agree  to  abide  the  judg- 
ment, or  assent  thereto,  in  the  presence  of  such 
tribunal,  in  such  cases  as  shall  be  prescribed  by 
law. 

Mr.  S.  TOWNSEND— That  is  the  idea.  [Laugh- 
ter.] 

Mr.  ALVORD—I  believe  that  in  the  history 
of  this  State,  under  the  present  Constitution, 
there  has  never  been  but  one  tribunal  of  concil- 
iation created  by  the  statute  under  the  Constitu- 
tion, which  gives  the  right  to  the  Legislature  to 
create  such  a  tribunal.  That  instance  was  in  the 
county  of  Delaware,  and  the  court  cost  some  ten 
thousand  dollars  by  way  of  fees  to  the  judge 
thus  appointed,  although  the  judge  tried  but  three 
cases  and  decided  but  one.  [Laughter.] 

Mr.  S.  TOWNSEND— My  object  in  offering  the 
additional  clause  is  merely  to  assert  a  prinniple. 
It  is  a  practice  now  to  refer  cases,  and  it  was 
thought  of  sufficient  importance  in  the  Conven- 
tion of  1846  to  place  this  clause  in  the  Constitu- 
tion. It  was  thought  that  the  people  would 
like  to  have  some  recognition  of  a  court  which 
would  have  more  influence  than  would  attach  to 
a  mere  voluntary  reference— that  they  would 
like  to  have  a  court  before  which  they  could  go 
under  certain  circumstances  and  certain  forms 
prescribed  by  the  Legislature  for  the  settlement 
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of  differences.  I  should  saj  that  tha  author  of 
'the  clause  of  the  present  Constitution  was  a  very 
distinguished  gentleman  originally  of  the  mercan- 
tile profession,  and  who  had  studied  law  in  the 
city  of  New  York,  but  who  was  more  distin- 
guished as  a  traveler,  an  author  and  a  lecturer — 
Mr.  John  L.  Stevens.  He  brought  this  proposi- 
tion forwai'd  and  sustained  it  by  a  most  admirable 
speech  in  the  Convention  on  the  ground  that  in 
his  numerous  travels  in  other  countnes,  he  saw 
this  principle  recognized  owing  its  origin  princi- 
pally to  the  Turkish  Cadi  and  the  Alcalde  of 
Spain,  and  that  he  had  found  the  most  beneficial 
results  to  flow  from  it.  His  argument  before 
the  Convention  was  so  intelligent,  persuasive 
and  conclusive  that  a  select  committee  was  ap- 
pointed in  reference  to  the  matter  and  the  clause 
would  have  been  passed  precisely  in  the  form 
which  I  have  suggested,  had  he  not  good-na- 
turedly yielcled  to  the  suggestion  of  a  gentleman 
in  the  committee  that  the  word  "  may"  should  be 
used  instead  of  the  word  "  shall,"  because  the 
gentleman  said  the  word  "  may "  had  the  same 
force  as  the  word  "  shall."  [Laughter.]  And  I 
have  since  heard  it  stated  that  in  legal  terminolo- 
gy the  words  are  synonymous.  Although  it  has 
been  said  that  but  a  single  court  has  been  estab- 
Ushed  under  the  clause  referred  to,  and  that  in 
the  county  of  Delaware,  I  presume  that  some  local 
circumstances  must  have  interfered  with  its  suc- 
cessful operation.  Certainly  it  cannot  do  any 
harm  to  adopt  this  clause  unless  some  better  ar- 
gument can  be  adduced  against  it  than  has  yet 
been  suggested. 

Mr.  B.  BEOOKS— I  did  not  design  to  say  one 
word  during  the  discussion  of  this  judiciary  arti- 
cle, but  the  amendment  which  has  been  pro- 
posed by  my  colleague  [Mr.  S.  Townsend] 
seems  to  be  an  eminently  proper  one.  My 
conviction  is  a  conviction  based  somewhat  upon 
observation  and  inquiry,  that  such  a  pro- 
vision inserted  in  the  Constitution,  and  made 
mandatory  upon  the  Legislature  to  establish  such 
a  court,  would  result  in  great  public  good.  I  be- 
lieve, sir,  that  it  would  abridge  to  a  very  large 
extent  ihe  amount  of  litigation,  and  whatever 
contributes  to  lessen  litigation,  in  my  judgment, 
will  result  in  a  public  benefit.  Now,  sir,  as  a 
layman,  I  feel  the  prejudice  which  gentlemen  of 
the  Ifegal  profession  naturally  have  in  regard  to 
what  may  be  called  innovations  upon  the  customs 
of  the  State  and  country  respecting  courts  of  law 
and  practice  in  them ;  but  these  courts  of  concil- 
iation are  common  in  some  of  the  old  countries. 
I  believe  they  practically  exist,  though  under 
another  name,  in  France,  and  in  some  other  coun- 
tries, and  wherever  they  have  been  tried,  so  far 
as  my  inquiries  have  gone,  they  result  in  public 
good,  and  save  a  large  amount  of  expense  to  the 
State  and  to  the  people.  Certainly  a  proposition 
of  this  kind  cannot  do  any  harm.  I  believe,  sir, 
if  it  was  in  the  power  of  the  Convention  to  estab- 
lish such  a  court,  while  it  would  encounter  a 
great  amount  of  local  prejudice,  it  would  also 
result  in  abridging"  litigation,  and  conferring 
great  benefits  upon  the  people  in  settling  ques- 
tions of  this  kind  in  a  friendly  and  amicable 
manner. 

Mr.  FOLaBR— May  I  ask  the  gentleman  to 
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state  what  he  understands  by  a  tribunal  of 
conciliation  ? 

Mr.  E.  BROOKS— I  will  tell  the  gentleman,  I 
understand  the  term  to  be  precisely  what  the 
words  express.  The  gentleman  knows  very  well 
what  a  tribunal  is ;  and  he  also  knows  what  is 
meant  by  conciliation.  I  suppose  that  the  term 
might  go  to  this  extent ;  that  the  power  of  such 
court  would  be  defined  by  the  Legislature  of  the 
State — that  such  a  court  might  have  power  con- 
ferred upon  it  of  this  character :  for  example — 
here  are  two  parties  to  a  litigation ;  they  agree 
according  to  terms  provided  by  law  that  the  ques- 
tion between  them  shall  be  settled,  and  settled 
finally,  without  carrying  a  controversy  through 
all  the.  forms  of  law  up  to  the  court  of  appeals. 

Mr.  FOLGER — We  have  just  such  a  court  as 
that  already,  without  direct  constitutional  pro- 
vision. If  the  gentleman  from  Richmond  [Mr. 
E.  Brooks],  and  myself  have  a  difference,  we  can 
settle  the  matter  by  arbitration,  and  arbitrators 
are  no  more  and  no  less  than  a  tribunal  of  concili- 
ation. He  and  I  may,  if  we  feel  indisposed  to 
resort  to  litigation,  agree  upon  arbitrators-^right- 
minded  men  to  settle  our  difference  for  us.  We 
can  submit  the  matter  to  them,  and  that  is  a  prac- 
tical tribunal  of  conciliation.  The  Revised  Statutes 
already  provide  for  arbitrators  except  in  certam 
specified  cases — Cases  relating  to  the  title  of 
real  estate  and  perhaps  others.  Even  under  the 
Code  of  Procedure,  we  may  agree  upon  a  state 
of  facts  and  submit  the  case  to  the  supreme  court 
without  a  formal  suit,  and  thus  have  the  case  de- 
cided without  the  calling  of  witnesses  and  without 
any  of  the  pharaphernalia  of  a  lawsuit  and  thus 
have  the  difference  between  us  decided  in  an 
amicable  way.  What  more  do  we  need  as  a  court 
of  conciliation  ?  The  gentleman  [Mr.  E.  Brooks], 
and  I  may  select  the  gentleman  from  Ontario 
before  me  [Mr.  Chesebro],  and  he  may  hear  the 
statement  of  facts  in  an  mformal  manner  and  do 
what  he  regards  as  just  between  us.  That  to-day 
is  the  law,  except  in  respect  to  title  to  land.  Or, 
if  we  desire  more  formality,  we  may  submit  the 
facts  as  we  may  agree  upon  them  in  writing  to 
the  supreme  courtf  What  do  we  want  another 
tribunal  for  ?  The  difficulty  is  not  in  the  Consti- 
tution ;  it  is  in  human  nature  itself,  which  will 
not  be  conciliated.  It  prefers  litigation.  It  prefers 
to  frame  an  issue  and  to  try  the  case  at  circuit 
and  at  general  term  and  at  the  court  of  appeals. 
There  is  no  difficulty  to-day  in  any  two  men  who 
differ  about  their  rights,  submitting  the  question 
at  issue  to  a  tribunal  of  conciliation  elected  by 
themselves — flexible,  free  as  the  air — and  without 
any  constitutional  provision.  And  for  that  reason 
I  am  opposed  to  the  proposition  of  the  gentleman 
from  Queens,  [Mr.  S.  Townsend]. 

Mr.  DALY — The  gentleman  from  Richmond 
[Mr.  )&,  Brooks]  is  in  error  in  supposing  that  the 
opposition  to  courts  of  conciliation  arises  solely 
from  professional  prejudice  on  the  part  of  mem- 
bers of  the  legal  profession.  There  is  no  such 
idea.  Courts  of  conciliation  Have  been  in  exis- 
tence in  Europe  for  nearly  a  hundred  years*  King 
Christian,  one  of  the  kings  of  Denmark,  first  es- 
tablished a  court  of  that  description.  It  is  ex- 
ceedingly simple  in  structure,  and  peculiarly 
adapted  to  the  kind  of  government  where  it  pre- 
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Tails.  The  gentleman  from  Queens  [Mr,  S. 
Towniend]  has  suggested  that  there  is  no  juris- 
diclaon  so  comprehensive  as  the  Turkish  Cadi. 
Wbmx  the  litigants  oome  before  him  for  concilia- 
tion he  h&8  the  power  to  do  with  them  what  he 
pleases.  But  we  have  learned  from  the  days  of 
Magna  Charta  that  our  rights  are  to  be  deter- 
mmed  by  certain  legfd  principles,  and  that  upon 
the  continuance  and  application  of  those  princi- 
ples depends  tke  preservation  of  our  rights.  It 
is  true  that  the  experiment  of  courts  of  Concilia- 
tion has  been  tried,  and  that  within  certain  limits 
they  are  practicable,  but  those  boundaries  are  ez- 
c^dlngly  limited.  If  gentlemen  had  before  Hkem 
the  report  of  the  Judiciary  Committee  they  would 
find  appended  to  it  an  account  of  the  judicial 
system  of  !France,  and  would  see  that  there  is  a 
court  in  the  dty  of  Paris,  and  another,  I  think,  in 
the  city  of  Lyons,  called  the  court  of  pnidhommes 
— or  a  court  for  working  men — ^where  small  con- 
troversies arising  between  employer  and  em- 
ployee, generally  between  mechanics  and  master- 
mechanics,  are  settled.  It  is  a  court  composed  in 
part  of  a  judidal  officer,  but  the  greater  part  of 
journeymen  mechanics  or  masters;  and  the  ex- 
perience in  regard  to  that  court  is,  that  it  works 
exceedingly  well-^that  mwjy  cases  every  year 
are  conciJiated.  And,  sir,  there  is  no  difficulty  in 
the  Legislature  creating,  if  they  deem  it  judic  ous, 
a  court  of  that  nature  in  the  city  of  New  York, 
and  try  the  experiment  there,  as  it  has  been 
tried  in  the  city  of  Paris.  It  requires  no  consti- 
tutional provision  to  put  such  a  tribunal  in  opera- 
tioa  A  constitutional  provision  such  as  is  con- 
tained in  the  Constitution  of  1846  suggests  to 
the  mind  a  fundamental  change  in  the  whole 
system  of  our  judicial  organization.  It  suggested 
an  impossibility  that  was  fully  verified  by  the 
result.  Educated,  as  we  have  been,  to  have  our 
rights  determined,  and  strictly  determined,  by 
rifles  and  principle,  no  person  is  willing  to  trust 
the  disposition  of  his  rights  to  the  arbitrary  judg- 
ment of  any  man. 

Mr.  S.  TOWI^SEND— In  reply  to  the  gentle- 
man who  has  just  spoken  [Mr,  Daly],  I  will 
say  here  that  the  only  penalty  which  the 
author  of  the  proposition  in  the  Convention 
of  1846  calculated  to  attach  to  the  provision 
was  that  the  appellant  should  lose  aU  costs. 
That  was  the  great  feature  of  the  Alcalde 
courts  of  Spain  and  other  countries  which 
owe  their  ori^  to  Spain.  Ko  such  penalty  as 
suggested  hf  the  gentleman,  of  severing  the  neck 
by  ttie  scimiter,  has  been  proposed. 

Mr.  DALY— I  do  not  know  that  I  went  into  the 
details  to  the  extent  of  suggesting  that  the  Turk- 
ish Cadi  had  the  power  of  taking  off  the  heads  of 
those  before  him,  though  such  cases  have  oc- 
curred. I  would  suggest,  in  reply  to  the  gentle- 
man, that  the  difference  is  only  one  of  degree' be- 
tween the  Spanish  Alcalde  and  the  Turkish  Cadi. 
God  forbid  that  we  should  ever  become,  in  our 
land,  subject  to  courts  of  that  description.  I 
have  sal^  Mr.  President,  that  if  it  is  desirable, 
the  experiment  of  a  coiurt  of  conciliation  might  be 
tried  in  the  State.  The  great  mistake  made  by 
the  Convention  of  1846  was  in  supposing  that 
such  a  principle  could  be  intrcNiuoed  into  the  gen- 
eral judicial  organkatton  of  the  State.    Audi' 


would  repeat  to  my  friend  from  Queens  Flir,  S. 
Townsend]  that  courts  of  conciliation  already 
exist,  as  has  been  already  stated  by  the  gentle- 
man from  Ontark)  [Mr.  Folger],  and  yet  the  people 
seem  to  be  unwilling  to  avail  themselves  of  them. 
For  many  years  I  have  been  acting  in  a  court  in 
the  city  of  New  York,  which  haj^ns  to  have 
special  jurisdiction  over  proceedings  arising  under 
the  provisions  of  the  Bevised  Statutes  relating  to 
arbitration;  and  I  would  say,  as  a  matter  of 
information  extending  over  a  practical  experience 
of  over  twenty  years,  that  so  tmwilling  do  suitors 
appear  to  be  to  trust  their  rights  to  that  provision 
m  reference  to  arbitration,  that  cases  of  arbitra- 
tion in  which  judgment  has  been  entered  up  in 
our  court  have  been  exceedingly  rare.  During 
that  period,  in  nearly  everv  case  where  such  pro- 
ceeding has  been  instituted,  the  parties  have  been 
so  dissatisfied  that  they  have  almost  uniformly 
appealed  to  the  court  to  exercise  the  limited  juris- 
diction it  has  to  review  and  set  aside  arbitrations ; 
and  I  say  it  justifies  the  remarks  that  our  people 
are  too  enlightened  to  trust  the  disposition  of  tiieir 
rights  to  the  arbitrary  judgment  of  any  man.  If 
the  opposite  ^  principle  is  right— if  the  reference 
of  differences  to  the  Cadi  and  Alcalde  is  the 
correct  principle — ^then  the  whole  system  of 
jurisprudence  which  we  have  followed  and 
acted  upon  for  centuries,  is  fundamentally  wrong. 
I  admit  that  in  a  limited  sphere  it  would  be  pos- 
sible to  settle  small  claims  arising  for  wages  in 
courts  Of  conciliation.  But  as  the  gentieman  from 
Onondaga  [Mr.  Alvord]  has  said,  the  experiment 
has  been  tried  in  a  larger  way,  and  it  was 
not  successful.  It  is  not  necessary  that  the  word 
'*  shall "  should  be  placed  in  the  Constitution. 
The  word  "may"  exists  in  the  present  Constitu- 
tion, and  in  consonance  with  that  provision,  the 
Legislature  established  a  court  of  this  description 
in  one  of  the  rural  districts  in  this  State,  and  tibe 
result  is,  as  has  been  stated  by  the  gentie- 
man from  Onondaga,  that  it  cost  the  State 
nearly  ten  thousand  dollars,  with  scarcely  any 
suitors.  There  was  a  provision  that  it  might 
continue  in  existence  for  three  years  and 
might  then  be  renewed  upon  an  application  to 
the  Legislature.  No  such  application  was  made ; 
no  voice  was  raised  for  its  continuance.  I  need 
only  ask  in  conclusion,  Mr.  President,  that  after 
twenty  years'  experience  with  a  provision  of  this 
kind  in  the  Constitution,  what  utility  is  there  in 
repeating  it,  or  asking  us  to  continue  a  constitu- 
tional provision  of  this  kind  in  the  Constitution 
for  twenty  years  longer,  when  it  is  in  the  power 
of  the  Legislature  to  organize  a  tribunal  of  that 
nature,  if  the  public  exigency  should  require  it, 
and  it  should  be  left  to  the  discretion  of  the  Leg- 
islature to  exercise  it  or  not. 

Mr.  E.  BROOKS— With  the  consent  of  the 
Convention,  I  will  make  a  single  remark.  I  wish 
to  say  in  reply  to  the  gentieman  from  the  city  of 
New  York  [Mr.  Daly],  tiiat  I  certainly  entertain 
no  prejudice  agiunst  the  members  of  the  le^ 
profession.  Long  ago  I  learned  to  admke  that 
sentiment  uttered  by  Edmund  Burke,  in  regard 
to  Lord  Grenville  as  a  British  Himster,  when 
he  said  that  he  was  bred  to  the  law,  whidi, 
in  my  opinion,  "is  one  of  the  noblest  ^  ^ 
human   professions,  but  which   is  sot  apt,  ex- 
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oepfc  in  minda  peculiarly  coQstitufce<i,  to  enlarge 
and  liberalize  the  mind  in  deliberating  upon  meas- 
iires  outside  of  their  own  profession."  I  have 
looked  upon  a  court  of  conciliation  as  having  a 
tendency  to  conciliate  persons  who  have  a  tend- 
ency to  engage  in  litigation,  or  who  are  unwit- 
tingly drawn  into  it,  and  I  believe  that  such  a 
court  would  abridge,  in  a  large  measure,  time 
and  the  expense,  both  of  the  State  and  the  peo- 
ple, which  is  taken  up  by  this  kind  of  contro- 
versy. And  let  me  add,  as  a  lajman,  and  as  a 
member  of  this  Convention, — ^and  it  may  sound 
very  revolutionary  in  this  body — ^that  if 
I  had  the  power  I  would  abolish  four-fifths  of  the 
present  courts  of  ]&w  and  establish  courts  of 
equity  in  their  place  [laughter] ;  for,  in  my  judg- 
ment, sir,  a  majority  of  the  decisions  made  are 
not  at  all  equitable  in  their  character,  but  are 
the  results  of  legal  acumen  and  ability,  and  ability 
sometimes  to  make  the  worse  appear  the  better 
reason.  In  regard  to  the  judgments  which  are 
rendered — and  I  say  it  in  all  respect — a  Conven- 
tion composed,  as  this  is,  nearly  four-fifths  of  mem- 
bers of  the  bar,  the  decisions  in  a  great  majority 
of  cases  are  not  decisions  of  equity,  but  are  deci- 
sions of  law  apart  from  equity. 

The  question  was  [then  put  on  the  motion  of 
Mr.  S.  Townsend,  and  it  was  declared  lost. 

Mr.  LAPHAM—I  desire  to  take  the  sense  of  the 
Convention  upon  another  point  by  amending  the 
twenty-eighth  section.  Those  who  remember  the 
first  judicial  election  held  imder  the  Constitution  of 
1846  will  remember  how  well  it  illustrated  the 
great  importance  of  having  judicial  elections  dis- 
tinct from  all  others.  I  believe,  sir,  that  the 
success  of  an  elective  judiciary  depends  more 
upon  having  selections  thus  made  by  the  people, 
independent  of  all  other  considerations  than  the 
fitness  of  the  nominees  for  their  places— than 
upon  any  other  consideration  which  can  govern 
the  conduct  of  the  electors.  I  propose,  there- 
fore, to  strike  out  the  whole  of  the  twenty- 
eighth  section  down  to  And  including  the  words 
**  sixty-nine"  in  the  fourth  line,  and  to  Insert  in 
the  place  thereof  a  provision  substantially  in 
these  words : 

"All  elections  for  judicial  officers,  except  jus- 
tices of  the  peace,  shall  take  place  at  such  time  as 
the  Legislature  shall  prescribe,  between  the  first 
Tuesday  of  April  and  the  first  Tuesday  of  June 
in  each  year." 

So  as  to  separate  the  elections  for  judicial  offi- 
cers from  all  other  elections,  and  have  them  take 
place  at  the  period  of  the  year  that  I  have 
named  instead  of  a  later  period  and  nearer  the 
time  of  the  annual  and  general  elections. 

^e  question  was  put  on  the  amendment  of- 
fered by  Mr.  Lapham,  and,  on  a  division,  it  was 
declared  lost,  by  a  vote  of  20  ayesj  noes  not 
counted. 

Mr.  FOLGER— By  way  of  reconciling  the  dif- 
ferences as  to  section  11,  I  would  move  to 
am^d,  so  that  the  questions  propo£^d  to  the  peo- 
ple by  that  section  shall  be  separated,  and  that 
there  shall  be  one  question  as  to  vacancies  in  the 
offices  of  judges  and  justices  mentioned  in  sec- 
tions 2  and  6,  and  another  question  as  to  the 
vacancies  proposed  in  the  offices  provided  for  in 
sections  15  and  18,  both  to  be  submitted  at 


the  same  election.  Of  course  the  amendiaent 
will  require  some  verbiage,  whidi  I  ca&]K>t 
give  at  the  present  time;  but  that  is  ti]ieide% 
that  there  shall  be  two  questions  propo^d  to  the 
people,  one  as  to  filling  vacancies  in  the  offices 
of  justices  and  judges  created  by  sections  2 
and  6,  and  a  second  question  as  to  those  office 
created  by  sections  15  and  18. 

Mr.  KRUM — ^I  move  a  further  amendment,  so 
as  to  submit  it  in  three  separate  propositions ; 
the  officers  mentioned  in  sections  2  and  6  to 
be  included  in  one,  those  in  section  15  in  another, 
and  those  in  section  18  in  the  third. 

The  question  was  put  on  th^  amendment  offer- 
ed by  Mr.  Krum,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  offer- 
ed by  Mr.  Folger. 

Mr.  COMSTOCK— I  hope  that  amendment  will 
prevail.  One  of  the  questions  submitted  relates 
to  the  State  judges ;  t^e  other  question  relates  to 
the  local  judges.  The  question  is  divisible  in  its 
nature.  It  depends  upon  distinct  consideratimis, 
and  may  receive  a  distinct  decision. 

Mr.  HADLBY— -I  desire,  Mr.  President,  to  say 
frankly,  that  I  am  unqualifiedly  in  favor  of  an 
elective  judiciary,  now  and  in  18t3,  and  I  desire 
to  have  tiiis  question  presented  to  the  people 
now,  on  the  adoption  of  this  Constitution,  and  in 
1873  in  a  manner  that  shall  call  the  attention  of 
the  entire  people  of  the  State  to  this  question  of 
an  elective  juiciary  in  the  most  positive  and  dis- 
tinct manner,  and  for  that  reason  I  would  like  to 
have  it  presented  so  that  it  wiU  call  the  attention 
of  every  citizen  in  every  county  of  the  State,  the 
citizens  of  New  York,  and  Buffalo  and  Brooklyn, 
as  well  as  the  people  of  the  State  at  large,  to  this 
question,  as  to  whether  their  judiciary  shall  be 
elected  or  appointed.  f*or  that  r^ison  I  am 
opposed  to  this  division.  It  is  only  another 
ingenious  move,  on  the  part  of  my  learned  friend, 
the  chairman  of  the  Judiciary  Committee  [Mr. 
Folger],  to  get  round  the  question  of  presenting 
squarely  to  the  people  the  question  whether  they 
will  have  an  elective  judiciary  in  18t3  or  not,  and 
I  desire  this  Convention  now,  and  here,  to  put  it 
in  such  a  form  that  the  people  in  18*73,  after  some 
of  us,  whose  hair  is  white,  shaU  be  gone,  that  the 
young  men  of  to-day  that  shall  be  the  active  men 
of  that  day,  shall  have  their  attention  called  to  it, 
so  that  they  shall  understand  that  the  people  then 
shall  have  the  choice  of  eldbting  their  judges  in 
the  counties,  in  the  cities,  and  in  the  State  at 
large.  This  is,  and  I  say  it  with  no  disrespect 
to  any  one,  in  my  judgment,  an  attempt  at  some 
future  day  to  do  what  gentlemen  dare  not  fairly 
do  to-day,  have  an  appointive  judiciary ;  and  I 
believe  the  people  of  to-day,  in  1868,  will  insist, 
nor  do  I  believe  they  will  be  the  less  backward 
in  18 1 3,  in  insisting,  upon  an'elective  judiciary  for 
their  county  judges,  and  for  common  pleas  judges, 
and  superior  court  jttdges,in  Kew  York  and  Buffalo, 
as  well  as  the  judges  of  the  supreme  court  and  the 
court  of  appeals.  I  desire  that  the  whole  thing 
shaU  go  together.  I  am  opposed,  I  wiU  frankly 
say,  to  the  entire  section,  but  if  they  will  submit 
to  tiie  people  in  18*73  the  question  whetiier  there 
shall  be  bxx  appointive  judiciary  in  any  degree  or 
not,  I  desire  that  it  shall  extend  not  on^ 
to  the  court  of  appeals  and  tl^  supreme  court, 
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a&d'to  the  superior  court  of  New  York  and 
the  common  pleas  of  New  York,  and  the  superior 
GOfot  of  Buffalo,  and  the  city  court  of  Brooklyn, 
wM(^,  now  for  the  first  time,  are  here  to  be  con- 
stitutionalized,  but  also  the  county  courts ;  and 
for  that  reason  I  am  opposed  to  the  motion  of  my 
firiend  from  Ontario  [Mr.  Folger]. 

Mr.  ALVORD — I  understood  the  gentleman 
who  has  just  taken  his  seat,  to  say  that  gentle- 
men were  undertaking  to  do  a  thing  here  indirectly 
which  they  dared  not  do  directly.  I  desire  to 
state  that  I  stand  here  ready  to  vote,  and  have 
votedjin  favor  of  the  appointing  power  rather  than 
the  elective,  with  regard  to  the  judges ;  and,  hav- 
ing failed  in  that,  giving  honestly  and  fairly  a 
vote  in  that  direction,  I  desire  to  do  the  next  best 
thing,  submit  the  question  to  the  people  to  de- 
termine how  it  shaU  be  in  the  future.  I  have  no 
aort  of  questi<Hi,  that  if  the  people  shall  be  called 
upon  to  vote  upon  this  qiiestion  of  appointing  or 
electing  the  officers  of  our  higher  courts,  they 
will  decide  in  fKVOt  of  appointment,  and  I  desire 
that  Uiey  shall  not  be  trammeled  in  their  decis- 
ions by  local  influences  brought  to  bear  upon 
them  with  regard  to  their  local  officers.  It  is  an 
Attempt  on  the  part  of  these  gentlemen  who  dare 
not  submit  this  question  to  the  people  naked  and 
fiimple,  80  to  trammel  it  by  connecting  it  with 
their  local  courts,  and  raising  up  local  prejudices 
in  regard  to  it,  as  to  defeat  the  great  end  of  the 
appointment  of  the  judicial  officers  of  the  higher 
grades  by  the  Grovemor  and  the  Senate,  as  the 
people  of  this  State,  in  my  opinion,  desire  to  do 
w-day. 

Mr.  HALE— This  Convention  has  already  re- 
solved that  it  will  submit  to  the  people  of  this 
State  the  question  of  appointing  or  electing  the 
judiciary.    The  only  question  now  is,  how  that 
submission  can  most  fairly  be  made.    The  gentle- 
man from  Seneca  [Mr.  Hadley]  argues  that  this 
is  a  trap,  sprung  here  by  gentlempn  who  are 
in  favor  of  the  appointing  principle.    I  insist  that 
the  proposition  made  by  the  gentleman  from  On- 
tario [Mr.  Folger]  involves  the  only  fair  way  of  get- 
ting at  the  sense  of  the  people.  And  why  ?  I  have 
hdStd  many  gentlemen  of  experience  differ  in  regard 
to  where  ttiey  would  apply  the  appointive  and 
wh«^  the  elecitive  system.    I  have  heard  gentle- 
men  say   they  were  in  favor  of  electing  the 
judges  <3r  the  State  at  large,  but  that  they  were 
in  favor  of  appomtin#  local  judges.    Why  should 
not  to  voters  of  the  State  who  entertain  that 
oj^on,  have  the  privilege  of  saying  by  their 
votes  that  they  wish  their  local  judges  appointed, 
but  are  willing  to  have  the  State  'judges  elected 
by  the  peo0e  of  the  whole  State  ?    On  the  other 
hand,  I  have  heard  the  opinion  expressed  in  the 
.  Convention  by  others,  that  while  they  would  favor 
the  election  of  local*  judges,  they  would  have  the 
State  judges  appdnted  by  the  Governor.    Why 
should  not  those  who  entertain  that  opinion  have 
the  privilege  of  saying  so  by  their  votes?    It  is 
not  a  question  which  involves  for  our  decision  the 
question  of  an  appointive  or  elective  judiciary*; 
but  it  is  simply,  whether  the  people  shall  be 
permitted  to  say,  if  they  choose  to  do  it,  that  they 
wfll  have  their  local  judges  appointed,  but  will 
let  the  State  judges  be  elected ;  or,  on  the  other 
hand,  that  they  will  have  the  judges  of  the  court 


of  appeals  and  the  supreme  court  appointed,  but 
will  elect  their  local  judges ;  and  if  the  people  de- 
sire that,  if  they  desire  that  the  appointive 
system  shall  apply  to  on©  branch  of  these 
judicial  officers,  and  the  elective  system 
to  the  other,  I  would  like  to  have  any 
gentleman  tell  me  why  they  should  not  be  allow- 
ed the  privilege  of  expressing  their  desire,  and 
why  such  distinction  should  not  be  made,  if  in 
accordance  with  the  will  of  the  people  ? 

T!he  question  was  put  on  the  amendment  offered' 
by  Mr.  Folger,  and  it  was  declared  carried. 

Mr.  OHESEBRO — ^I  desire  to  move  an  amend- 
ment for  the  purpose  of  testing  the  sense  of  the 
Convention  upon  a  question  which  was  discussed 
in  the  Committee  of  the  Whole  and  ingrafted  in 
the  sixteenth  section  as  the  sense  of  the  committee, 
as  to  the  period  of  time  at  which  a  judge  should 
be  legislated  out  of  office.  I  therefore  move,  in 
the  sixteenth  line  of  the  sixteenth  section,  to  in- 
sert after  the  word  "seventy"  the  word  "five," 
promising,  in  case  the  sense  of  the  Convention 
shall  adopt  that  amendment,  to  move  a  similar 
one  in  regard  to  the  other  judges  named  in  sec- 
tion 2 .  I  believe,  inasmuch  as  we  are  merely  here 
judging  for  ourselves  as  to  what  period  of  time  it 
is  proper  to  fix  for  a  judge  to  sit  upon  the  bench, 
that  there  will  be  no  danger  whatever  in  this 
Convention  fixing  a  further  limitation,  and  leaving 
to  the  people  to  determine  at  what  period  of  time 
a  judge  shall  be  incapacitated  by  age  from  occu- 
pying a  position  upon  the  bench.  I  know  of  men 
in  this  State,  who  are  to-day  on  the  bench,  whose 
term  of  office  under  the  present  Constitution  will 
expire  after  they  ate  seventy-five  years  of  age, 
and  I  know  of  men  who  have  been  upon  the 
bench,  who  have  adorned  it,  who  are  ornaments 
now  in  the  profession,  that  have  passed  the  pe- 
riod of  seventy -five  years,  and  are  in  active  prac- 
tice. I  see  no  judgment  or  good  sense  in  this 
body  limiting  the  period,  when,  if  we  fix  the  lim- 
itation at  seventy-five  years,  or  any  other  period 
beyond  that  now  limited  by  the  section,  we  only 
leave  it  to  the  people  to  determine  whether  or  not 
a  man  is  in  that  degree  of  capacity  and  physical 
ability  to  discharge  the  duties  of  the  office  up  to 
the  period  of  seventy-five  years,  or  any  other  pe- 
riod of  time  that  we  may  designate.  I  therefore 
think  it  would  be  wise  to  fix  the  period  at  not 
less  than  seventy-five  years,  and  leave  it  for  the 
people  to  judge  whether  or  not  the  individual  they 
shall  select  for  the  position  is  equal  to  fillkig  that 
office  up  to  that  period  of  time. 

Mr.  HITCHCOCK— -That  proposition  has  been 
passed  upon  in  Convention. 

The  PRESIDENT  —  The  Chair  is  not  aware 
that  it  has. 
•  Mr.  OHESEBRO— I  think  the  question  was 
passed  upon  in  the  Committee  of  the  Whole,  but 
not  in  the  Convention. 

The  PRESIDENT— The  Chair  is  informed  that 
it  was  in  Committee  of  the  Whole. 

Mr.  MORRIS— If  we  do  not  fix  the  limit  of 
seventy  years  I  do  not  see  any  use  in  fixing  any 
limit  at  all.  Why  not  let  the  poor  old  gentleman 
hold  his  office  until  he  dies  a  natural  cba^? 

The  question  was  then  put  on  the  amendment 
offered  hj  Mr.  Chesebro,  and  it  was  dediared 
lost. 
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Mr.  GRAVES — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Graves,  and  it  was  declared  lost. 

Mr.  GRAVIS— Is  it  in  order  now  to  move  to 
strike  out  a  section  ? 

The  PRESIDENT— Amendments  generally  are 
in  order. 

Mr.  GRAVES — I  move  then  to  strike  out  sec- 
tion 11.  I  submit,  whether,  after  the  pro- 
tracted discussion  which  has  been  had  upon  this 
question^ — 

Mr.  KINNEY— I  rise  to  a  point  of  order.  I 
feel  quite  confident  that  this  same  motion  has 
been  entertained  once  in  Convention  to  strike  out 
that  section. 

The  PRESIDENT— That  is  the  opinion  of  the 
Chair. 

Mr.  DALT — ^If  there  are  no  further  amend- 
ments to  be  offered  to  the  section  I  deem  it  but 
just  to  an  absent  gentleman  [Mr.  Hardenburgh] 
to  say  that  he  has  a  motion  pending  for  the  re- 
consideration of  the  provisions  of  the  eighth 
section ;  a  question  which  was  much  debated  in 
the  Convention,  and  which  he  desires  to  renew. 
As  I  was  opposed  to  his  motion  I  deem  it  but  an 
act  of  justice  to  rise  and  say  that  he  has  been 
suddenly  called  away  from  this  Convention  to 
attend  the  funeral  of  Judge  Wright ;  that  he  is 
very  anxious  to  try  the  sense  of  the  Convention 
again  upon  this  subject;  and  I  suggest,  if  such 
should  be  the  disposition  of  the  Convention,  that 
this  matter  shall  remain  until  to-morrow  morning. 

Mr.  DBVBLIN— He  will  not  be  here  till  Fri- 
day.    The  judge  will  be  buried  Thursday. 

The  PRESIDENT— The  Chair  is  of  opinion 
that  that  reconsideration  has  once  been  had. 

Mr.  POLGER— I  would  suggest  that  when  the 
gentleman  from  Ulster  [Mr.  Hardenburgh]  arrives 
ne  can  reach  his  end  by  moving  to  instruct  the 
Committee  on  Revision  just  as  well  as  by  a  re- 
consideration, if  it  is  in  order. 

The  PRESIDENT— The  Chair  understands  the 
gentleman  from  New  York  [Mr.  Daly]  to  assent 
to  that  proposition. 

Mr.  STRATTON— I  move  to  amend  section 
9  by  striking  from  the  first  and  second  lines 
the  words,  "  of  the  court  of  appeals  and  of  the 
supreme  court  at  general  term,"  so  that  the  sec- 
tion will  read,  ''  No  judge  shall  sit  in  review  of  a 
decision  in  which  he  formerly  participated."  If  this 
principle  is  good  for  any  thing  it  is  good  for  every 
thing,  and  it  should  apply  to  every  judge  who 
takes  part  in  a  decision,  and  not  apply  simply  to 
two  of  the  courts  in  the  State. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Stratton,  and  it  was  declared  carried. 

Mr.  GRAVES — I  do  not  desire  to  appeal  from 
the  judgment  of  the  Chair,  but  I  submit  again  that 
the  motion  to  strike  out  the  eleventh  section  has 
not  been  heard  in  the  Convention.  It  has  been 
heard  in  the  committee,  but  I  think  not  in  the 
Convention,  if  my  recollection  is  right.  I  do  not 
desire  to  persist  in  it. 

The  PRESIDENT— The  Chair  still  adheres  to 
its  opinion,  but  will  entertain  the  motion,  if  there 
be  no  objectaon. 

Objection  was  made. 

Mr.  OHESIBRO— I  desire  to  move  an  amend- 


ment to  the  twentieth  section.  After  the  word 
"surrogate,"  in  the  fourth  line,  to  insert  the 
words,  "  and  to  exercise  the  power  of  judges  o£ 
the  supreme  court  at  chambers."  The  amend- 
ment will  have  the  effect  of  conferring  upon  local 
ofi&cers  of  counties  the  powers  of  the  supreme 
court  at  chambers,  and  will  be  substantially  con- 
ferring upon  those  officers  the  same  powers  which 
were  formerly  exercised  by  the  supreme  court 
commissioners.  In  many  counties  of  the  State  it 
IS  very  desirable  that  that  power  should  be  con- 
ferred upon  those  officers. 

Mr.  FOLGER — I  ask  the  gentleman  from  On- 
tario [Mr.  Chesebro]  whether  he  proposes  to 
give  more  power  to  tliese  local  officers  than  is 
given  to  the  county  judges  and  surrogates.  His 
amendment  will  have  that  effect. 

"  The  Legislature  may,  on  application  of  the 
board  of  supervisors,  provide  for  the  election  of 
local  officers,  not  to  exceed  two  in  any  county,  to 
discharge  the  duties  of  county  judge  and  surro- 
gate." 

In  addition  to  those  duties  he  proposes  to  give 
them  the  duties  of  the  supreme  court  judges  at 
chambers.  It  seems  to  me  that  it  will  be  an 
anomaly,  an  incongruity,  to  create  an  officer  in- 
ferior to  another  to  act  when  the  superior  is 
incapitated,  and  yet  with  other  and  greater 
powers  than  his  superior.  Apart  from  that  it 
does  seem  to  me  that  the  county  judge  has 
sufficient  powers  and  duties  already,  without 
giving  him  the  duties  of  the  supreme  court  at 
chambers. 

Mr.  CHESEBRO— I  am  indifferent  whether 
this  amendment  is  inserted  at  the  point  where  I 
have  designated  in  the  twentieth  section,  or 
whether  it  shall  be  inserted  after  the  word  "  sur- 
rogate "  in  the  fourth  line  of  the  eighteenth  sec- 
tion, as  has  bden  suggested  to  me  by  a  delegate. 
What  I  desire  is  simply  this,  that  there  shall  be 
an  officer  in  the  county  who  shall  have  the  power 
of  performing  the  duties  of  the  supreme  "court 
judges  at  chambers,  which  is  simply  the  granting 
of  orders,  which  the  profession  generally  under- 
stand must  at  times  be  obtained  upon  application 
very  summarily.  It  is  the  exercise  simply  of  a 
discretionary  power  which  is  reviewable  before 
the  supreme  court,  and,  therefore,  it  cannot  by 
any  possibility  or  probability  do  any  injury, 
while  it  will  be  a  great  acconmiodation  in  many 
counties  of  the  State  to  the  profession.  It  has 
come  to  my  knowledge  that  there  are  counties  in 
this  State  where  members  of  the  profession  are 
required  to  go  a  distance  of  fifty  or  sixty  miles  to 
obtain  simply  an  eai^arfe  order  from  a  judge.  I 
think  that  in,  counties  of  tbat  description  it  is  em- 
inently proper  that  we  should  provide  an  officer 
who  shall  have  the  power  of  granting  those  or- 
ders without  compelling  the  lawyer'  to  go  to  a 
supreme  court  judge  at  the  distance  he  is  now  re- 
quired to  go.  The  Committee  on  Revision  can 
put  that  provision  in  at  any  point.  I  am  indiffer- 
ent where  it  comes  in;  whether  at  the  point  I 
have  designated  in  either  of  these  two  sections, 
or  at  the  point  designated  by  Judge  Daly;  but  I 
think  it  is  proper  that  there  should  be  somew^iere 
in  that  article  a  provision  conferring  that  power 
on  a  local  officer. 

Mr.  SBAVER— I  would  suggest  to  the  gentle- 
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man  fhmi  Ontario  [Mr.  Ghesebrol  that  his  amend- 
mmt  oo\M  be  inserted  in  the  eighteenth  or  twen- 
titth  sectbn,  in  both  or  either.  They  confer  on 
the  Legislature  suffident  power  to  grant  this  au- 
thority, and  the  conferring  of  it  can  be  left  to  the 
Le^suitttre  better  than  to  insert  it  in  the  Oonsti- 
tntion. 

The  question  was  put  on  the  amendment  of 
Mr.  Ghesebro,  and  it  was  declared  lost. 

Mr.  LAPHAM— I  more  a  reconsideration  of 
the  vote  on  the  amendment  offered  by  me  to  sec- 
tion 28,  and  ask  that  that  motion  lie  on  the  table 

The  PRESIDENT— The  motion  will  lie  on  the 
table  under  the  rule. 

Mr.  OOMSTOOK— I  move  that  when  this  artl- 
cle  is  completed  it  be  referred  back  to  the  Judi- 
dary  Committee  to  report  complete.  I  am  under 
the  impression  that  there  is  considerable  to 
do  in  putting  the  work  of  the  Convention  in 
proper  shape,  and  expressing  the  various  pro- 
visions of  this  article  in  proper  style.  It  is  a  long 
and  complicated  article,  and,  being  myself  a  mem- 
ber, both  of  the  Judidary  Committee  and  the 
Committee  on  Revision,  l'  may,  perhaps,  be  al- 
lowed to  say  that  I  think  the  Judiciary  Commit- 
tee, the  best  constituted,  on  the  whole,  to  do  the 
remaining  work  on  this  article ;  and  I  would  also 
add  that  the  Committee  on  Revision  concur  in 
this  disposition  of  the  subject.  I  therefore  move 
that  it  be  referred  back  to  that  committee. 

Mr.  B.  BROOKS— I  hope  the  gentleman  will 
change  the  phraseology  of  his  motion  that  it  be 
referred  to  the  Committee  on  the  Judiciary  for  re- 
vision, so  as  to  complete  the  work  in  that  re- 
spect. 

Mr.  COMSTOCK— That  is  what  I  mean. 

Mr.  FOLGBR — I  move  to  amend  the  motion  so 
that  the  report  shall  first  be  printed. 

Mr.  COMSTOCK— I  accept  ih&t  amendment. 

The  question  was  then  put  on  the  adoption  of 
the  motion  of  Mr.  Oomstock,  and  it  was  declared 
carried. 

Mr.  MBRRITT— I  move  the  Convention  do* 
now  adjourn. 

The  question  being  put  on  the  motion  of  Mr. 
Merritt,  it  was  declared  carried. 

So  the  Convention  adjourned. 


"Wedkesday,  January  15,  1868. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  the  Rev.  Dr.  SPRAGUB. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  HARRIS  presented  four  memorials  praying 
for  the  abolition  of  the  Board  of  Regents. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  HARRIS — I  desire  to  embrace  this  oppor- 
tunity to  make  a  communication  to  the  members 
of  this  Convention  in  behalf  of  the  mayor  of  this 
dty.  He  has  a  very  convenient  ofiSce  in  this 
bnildingy  in  the  south-west  comer,  on  the  first 
floor,  at  the  right  hand  of  members  as  they  enter 
the  hall  He  has  asked  me  to  tender,  for  him,  to 
the  members  of  this  Convention  the  use  of  that 
room,  while  they  are  engaged  in  the  discharge  of 
thdr  duties  here.  It  will  be  found  a  very  con- 
venient room,   well  fitted  up  and  with  ample 


accommodations  for  writing,  and  for  the  meeting 
of  committees.  It  gives  me  very  great  pleasure 
to  be  the  orgim  of  this  communication  from  Mayor 
Thacher,  who  has  been  generous  and  unwearied 
in  his  efforts  to  provide  for  the  comforts  and  con- 
veniences of  this  Convention. 

Mr.  E.  BROOKS— I  move  that  the  offer  of  the 
mayor  of  this  city  be  accepted,  and  that  the 
thanks  of  this  Convention  be  returned  for  the  same. 

The  question  was  put  on  the  motion  of  Mr. 
Brooks,  and  it  was  declared  carried. 

The  PRESIDENT  presented  a  communication 
from  the  New  York  Institution  for  the  Deaf  and 
Dumb,  signed  by  the  Secretary,  stating  that  no 
memorial  to  the  Constitutional  Convention  pray- 
ing for  the  abolition  of  the  Board  of  Regents 
had  ever  been  signed  by  the  directors  of  that 
institution. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  announced  the  special  order 
of  the  day  to  be  the  consideration  of  the  report 
of  the  Committee  on  the  Powers  and  Duties  of 
the  Legislature. 

Mr.  STRATTON— I  do  not  see  the  chairman 
of  that  committee  here.  This  report  was 
laid  over  once  before  on  account  of  his  absence, 
and  I  move  that  it  be  now  passed  for  the  pur- 
pose of  taking  up  the  report  of  the  Committee  on 
Charities. 

The  question  was  put  on  the  motion  of  Mr. 
Stratton,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
Cofnmittee  on  Charities  and  Charitable  Institu- 
tions, Mr.  OPDYKE,  of  New  York,  in  the  chair 

The  SECRETARY  read  the  first  section  of  th< 
report  as  follows : 

Sec.  1.  The  Legislature  shall  establish  a 
board  of  commissioners  of  charities,  consisting  of 
eight  persons,  a  majority  of  whom  shall  constitute 
a  quorum  who  shall  have  power  to  visit,  inspect, 
and  to  require  reports  from  charitable  institutions 
of  every  nature  and  description  whatever,  wheth- 
er established  by  individuals,  or  supported  or 
aided  by  the  State,  except  religious  organizations 
of  a  sectarian  character,  penal  and  correctional 
institutions,  and  educational  institutions  other- 
wise controlled  by  law.  Such  board  shall  report 
to  the  Legislature.  It  shall  also  give  notice  to 
the  Attorney-General  of  any  breach  of  trust  in 
the  management  of  such  institutions  or  of  their 
funds,  who  shall  thereupon  refer  the  question  of 
such  breach  of  trust  to  the  proper  court.  The 
members  of  such  board  shall  be  appointed  by  the 
Governor  with  the  consent  of  the  Senate.  Their 
term, of  office  shall  be  eight  years,  and  they  shall 
be  so  classified  that  one  shall  go  out  of  office  in 
each  year. 

Mr.  E.  BROOKS— We  have  now  reached  in  the 
course  of  our  deliberations  the  artide  upon  char- 
ities and  I  shall  so  far  depart  from  the  usual  cus- 
tom of  this  body,  and  from  my  own  uniform  prac- 
tice, as  a  member  of  it,  as  to  read  what  I  propose 
to  state  in  defense  of  the  article  now  under  con- 
sideration. I  ought,  perhaps,  to  make  no  apol- 
gy  for  this,  because  in  the  discussion  of  a  subject 
of  80  much  importance,  a  subject  which  has  re- 
ceived from  time  to  time  the  consideration  of  this 
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body,  and  which  has  received,  in  a  large  degree 
the  attention  of  the  State,  I  i^nk  that  in  pre- 
paring myself  as  I  have,  I  do  no  more  than  jus- 
tice to  the  Oonvention  itself,  as  I  have  endeavcMred 
to  do  justice  to  the  subject  under  consideration. 
When  we  assembled  last  summer,  and  almost  from 
the  day  we  came  until  our  return  here  in  Novem- 
ber, we  were  met  by  petitions,  headed  in  large 
black  letters  with  the  question,  "Shall  the  State 
support  the  churches?"  and  complaining,  as  •*  tax 
payers  of  New  York,**  that  the  people's  money 
had  been  expended  in  vast  amounts  for  purely 
sectarian  purposes.  These  petitions  hAd  their 
origin  in  party  organizations  in  the  city  of  New 
York.  They  have  been,  and  are  still,  scattered 
bXL  over  the  State,  and  have  produced  in  the 
minds  of  the  people  that  natural  fruit  which 
springs  forth  from  sectarian  hate  and  sectional 
prejudice,  as  between  town  and  country.  There  is 
hardly  a  town  in  the  State  which  has  not  sent  one 
or  more  of  these  petitions  to  this  body,  and  it  is 
fiair  to  suppose  that  both  the  reports  of  the  Com- 
mittee on  Finance  and  of  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature,  each  of 
ihem  adverse  to  charitable  appropriations,  were 
more  or  less  influenced  by  the  record  made.  Be 
this  as  it  may,  the  reports  referred  to  were  made 
in  the  presumption  that  the  State  had  been  guilty 
of  great  wrong  in  its  grants  of  money  for  public 
and  private  charity.  • 

CHURCH  AND  STATE. 

I  shall  not  discuss  at  any  length  the  relations 
which,  in  a  government  like  ours,  the  State  bears 
to  the  church,  for  this  is  one  of  the  subjects  no- 
ticed, but  if  it  be  any  gratification  to  the  thou- 
sands of  citizens  who  have  sent  their  memorials 
to  this  body,  I  am  prepared  to  answer  their  ques- 
tion in  the  negative.  The  State  ought  not  to  sup- 
port the  diurches,  and  it  ought  not  to  make  do- 
nations for  purely  sectarian  purposes.  And  hav- 
ing answered  this  question,  let  me  add  that  it  is 
also  unworthy  of  a  State  to  deny  to  any  class  of 
needy  people  the  State's  aid,  because  the  recipi- 
ents of  its  bounty  perchance  belong  to  any  one 
sect  or  to  no  sect ;  and  I  may  also  add  that  it  is 
also  unworthy  of  "  tax  payers,"  and  all  others,  to 
incite  the  fury  of  the  State  against  any  sect  or 
party  on  account  of  its  religious  faith.  The  his- 
tory of  the  old  world — the  long  and  bloody  feuds 
between  Scotland  and  England,  England  and  Ire- 
land, between  the  Catholic  and  Protestant  French 
— an  incident  of  which  was  the  massacre  of  St. 
Bartholomew — the  wars  between  Spain  and  the 
Netherlands,  Spain  and  the  Ottoman  Empire,  all 
of  which  most  painfully  recall  the  time  of  Charles 
of  Spain,  Catharine  de  Medici,  Queen  Elizabeth, 
Alva,  Philip,  Pope  Gregory  II,  Mary  of  Scotland, 
and,  indeed,  all  history,  ancient  and  modem, 
where  governments  are  founded  alone  upon  sec- 
tarian faith,  are  lessons  for  our  own  and  all  times. 
There  is,  I  know,  a  party  springing  up  in  the 
land  whch  rea^ns  that  the  church  is  the  corner 
stone  of  all  dvil  governments,  and,  therefore, 
that  th©  civil  government  is  bound  to  recognize 
thediurch.  We  ar«  even  called  atheistical  be- 
cauae.  Qod  is  not  recognized  by  name  in  the  Fed- 
eral and  State  oonstitutions.  Such  complainants 
forget  that  the  church  is  of  G^od  and  for  the  peo- 


ple and  forms  no  part  of  the  machinery  of  political 
government.  Th©  old  world  church  history,  firom 
the  reign  of  Oonstantine  to  th©  present  time,  tiiie 
days  of  State  tithes  and  aU  other  Stat©  ezactiona 
of  a  religious  or  semi-religious  character,  show 
how  uncongenial  such  a  systepi  would  b©  in  our 
own  land.  Ten  thousand  feuds  and  wars  abrcmd 
warn  us  against  all  such  s^liances.  But  few 
except  the  ancient  Jews,  and  they  because  they 
had  on©  King  in  Heaven,  and  the  so-called 
Fifth-monarchy  men,  ever  held  to  the  doctrine 
that  even  th©  saints  were  not  subject  to  earthly 
government,  and  these  precedents  rather  warn  us 
against  such  folly,  than  attract  us  by  any  thing 
efther  safe  or  wise  for  our  imitation.  It  is  also 
said  that  the  church  or  Christianity,  is  more  th© 
protector  and  supporter  of  the  government  than 
the  government  is  of  it;  but  if  it  be  so,  this  fact 
does  not  change  the  truth  I  have  stated,  nor  the 
duty  of  complete  separation.  The  federal  Con- 
stitution, as  the  supreme  law  of  the  land,  forbids 
the  bans  and  should  forbid  them  nowandfor- 
.ever.  The  moral  relations  between  the  two  are 
well  set  forth  in  the  farewell  address  of  Wash- 
ington, when  he  reasons  that  "  the  teachings  of 
the  church  are  of  immense  benefit  to  civil  gov- 
ernment ;  that  virtue  is  indispensable  to  a  free, 
republican  State,  and  that  morality  is  sustamed 
and  rendered  efiective  by  the  sanction  of  re- 
ligion ;"  but  it  is  nowhere  added  that  the  two 
should  be  combined  in  one,  as  in  Eome,  Eussia, 
Turkey,  or  even  in  England.  "  Reason  and  experi- 
ence," he  adds,  "  both  forbid  us  to  expect  that  na- 
tional morality  can  prevail  in  exclusion  of  religious 
principles.' '  But,  sir,  we  may  agree  with  the  spirit 
of  the  petitioners,  that  it  is  not  for  the  State  to  favor 
sects  nor  to  sit  in  judgment  upon  religious  tenets  or 
opinions ;  yet  the  very  complainants  who  remon- 
strate against  sectarian  charities,  are  themselves 
all  of  some  sect  and  party,  and  the  complamt,  I 
think,  is  not  so  much  that  money  is  expended,  as 
that,  perhaps,  those  not  of  the  sect  of  the  signers 
get  more  than  their  share  of  this  money.  By  and 
by  I  shall  show  that  even  the  charges  made  have 
so  little  foundation  in  truth  as  to  reflect  rather 
upon  the  accusers  than  the  accused.  In  the 
mean  time  let  me  address  a  few  words  to  those 
who  would  refuse  appropriations  to  men,  women 
and  children  of  the  Roman  Catholic  faith.  Those 
who  know  my  antecedents  wOl  not  accuse  me  of 
any  undue  partiality  for  the  adherents  of  this 
church.  I  would  give  them  no  advantage  over 
others,  and  I  would  do  them  no  wrong  by  dis- 
criminations against  them,  and,  least  of  ml,  in 
dispensing  charity,  would  I  inquire  the  religious 
faith  of  any  .who  need  assistance.  All  true 
charity,  private  and  public,  is  eminently  catholic 
and  free  from  sectarianism.  Not  long  ago  it  was 
determined  in  England:  First,  that  no  Roman 
Catholic  should  hold  a  seai  in  parliament ;  and 
secondly,  that  no  Jew  should  be  seated  there ; 
and  it  is  to  the  credit  of  Thomas  Arnold  and  other 
eminent  English  Protestants,  that  they  fought 
and  partially  fought  down  this  principle  of  ©xdu- 
sion.  To  the  petitioners  to  this  Convention  who 
oppose  appropriations  for  Roman  Catholics,  and 
to  all  concurring  with  them,  I  advance  the  argu- 
ment then  used,  for  sectarianism  .appears  here  ag 
it  did  in  England : 
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1.  That  it  is  the  duty  of  every  Englishman 
(American  let  me  say)  to  support  the  just  claims 
of  the  Roman  Catholics  of  Ireland  (the  United 
States)  even  at  the  hazard  of  injuring  the  Protes- 
tant establishment,  because  these  claims  cannot 
be  rejected  without  great  injustice,  and  it  is  a 
want  of  faith  in  God  and  an  unholy  zeal  to 
think  that  He  can  be  served  by  injustice,  or 
to  guard  against  contingent  evil  by  committing 
wrong. 

2,  That  as  the  path  of  duty  is  the  path  of 
wisdom,  so  the  granting  of  the  Catholic  claims, 
to  which  we  are  bound  as  a  plain  point  of  duty, 
will  in  all  human  probability  greatly  benefit  the 
cause  of  Christianity. 

Ii©t  us  hope  also  that  those  who  think  it  right 
to  grant  the  federal  money  in  almost  unlimited 
sums,  raised  by  a  tax  upon  the  whole  people,  even 
for  three  or  four  millions  of  emancipated  slaves 
at  the  South,  will  not  regard  it  as  a  great  wrong 
to  extend,  under  proper  safeguards,  some  limited 
relief  to  the  Celtic  race  whose  lot  is  cast  among 
ourselves. 

It  was,  I  know,  once  held  by  Lord  Berley  that 
the  Catholics  of  Ireland  were  not  the  Irish,  and 
that  the  Protestants  were.  Practically  in  law, 
through  the  power  of  an  established  church  and 
by  force  of  conquest,  this  was  true,  but  in  equity 
and  justice  it  was  never  true,  and  we  to-day  be- 
hold the  fruits  of  this  old  error  in  the  civil  com- 
motion which  reigns  throughout  Ireland  and  all 
over  the  now  divided  if  not  disunited  Kingdom  of 
Great  Britain. 

If,  sir,  this  were  the  time  and  place,  I  might 
show  how,  step  by  step,  Ireland  has  declined  in 
population,  thrift,  and  prosperity,  and  how  the 
United  States,  in  the  material  interests  of  the 
country,  have  been  benefited  by  the  change. 
Until  one  hundred  years  ago  this  very  year  a 
Roman  Catholic  was  forbidden  to  purchase  prop- 
erty in  his  own  country.  The  reign  of  Henry 
Vni,  Elizabeth,  and  on  to  1*768,  the  government 
was  one  of  pure  force,  and  not  at  all  to  be  com- 
mended. History  always  is  rightfully  called  phi- 
losophy, teaching  by  example,  and  let  it  teach  us. 
But  I  pause,  and  will  come  directly  to  the  subject 
of 

SECTAEIAN  CHARITIES..  • 

It  is  no  doubt  wise  to  be  of  those  who  are 

"  Slaves  to  no  sect — ^who  take  no  private  road, 
But  look  through,  nature  up  to  nature's  God." 

Tet,  while  discarding  State  and  Church  as  com- 
binations, we  must  remember  that  there  can  be 
no  true  charity  where  all  religion  is  excluded — 
smce  a  pure  charity  is  the  very  essence  of  prac- 
tical Christianity,  though  no  necessary  part  of 
what  in  the  State  is  called  "  a  religious  establish- 
ment" Each  member  of  a  family,  and  every  fam- 
ily, are  a  part  of  the  State,  whether  rich  or  poor. 
The  petitioners  to  this  body  seem  to  regard  Ro- 
man Catholics  solely  in  the  light  of  sectarians, 
and  in  this  they  err,  just  as  the  people  in  England 
erred,  when,  in  the  reign  of  King  Charles,  they 
dedlared  that  dissent  from  the  Catholic  Church 
was  sectarianism.  Men  may  be  Roman  Catholics, 
and  something  more.  I  lay  it  down  as  an  axiom, 
sir,  for  which  there  is  the  highest  authority,  that 
to  enforce  human  duties  by  divine  obligations,  is 


not  Bectarian.*  There  is  nothing  in  English  law, 
before  or  after  the  conquest,  which  excludes  the 
Christian  religion  from  the  schools,  or  the"  poUcy 
of  divine  instruction  in  the  diffusion  of  knowledge, 
and  the  opposite  has  generally  been  taught  by  men 
of  the  character  of  Payne  and  Volney.  But,  sir, 
some  one,  lawyer  or  logician,  may  ask,  here,  as 
did  the  lawyer  who  tempted  Christ,  "  What  is 
Christianity  ?"  "  What  is  the  duty  of  the  State  ?" 
or  the  more  practical  question,  "  Who  is  my 
neighbor  ?"  and,  happily,  we  have  the  answer  at 
hand,  from  the  lips  of  the  Saviour  himself.  See 
Luke  x".  30-37  :  • 

30.  And  Jesus  answering  said,  A  certain  man 
went  down  from  Jerusalem  to  Jericho,  and 
fell  among  thieves,  which  stripped  him  of  his  rai- 
ment, and  wounded  hiin,  and  departed,  leaving 
/wm  half  dead. 

31.  And  by  chance  there  came  down  a  certain 
priest  that  way :  and  when  he  saw  him,  he  passed 
by  on  the  other  side. 

32.  And  likewise  a.Levite,  when  he  was  at  the 
place,  came  and  looked  on  him,  and  passed  by  on 
the  other  side. 

33.  But  a  certain  Samaritan,  as  he  journeyed, 
came  where  he  was :  and  when  he  saw  him,  he 
had  compassion  on  Mm, 

34.  And  went  to  ?dm,  and  bound  up  his  wounds, 
pouring  in  oil  and  wine,  and  set  him  on  his  own 
beast,  and  brought  him  to  an  inn,  and  took  care 
of  him.  . 

35.  And  on  the  morrow  when  he  departed,  he 
took  out  two  pence,  and  gave  them  to  the  host, 
and  said  unto  him,  Take  care  of  him :  and  what- 
soever thou  spendest  more,  when  I  cpmO  again, 
I  will  repay  thee. 

36.  Which  now  of  these  three,  thinkest  thou 
was  neighbour  unto  him  that  fell  among  the, 
thieves? 

37.  And  he  said,  He  that  shewed  mercy  on 
him.  Then  said  Jesus  unto  him,  Go,  and  do 
thou  likewise. 

In  connection  wifch  this  subject,  and  I  am  re- 
minded of  it  by  the  petitions  before  us,  I  commend 
the  arguments  before  the  United  States  supreme 
court,  many  years  gone  by,  in  the  Stephen  Girard 
will  case,  as  then  and  there  presented.  The 
liberal  giver,  in  providing  for  his  great  charity 
school,  in  Philadelphia,  declared  that : 

"No  ecclesiastic,  missionary,  or  minister  of  any 
sect  whatever  shall  ever  hold  or  exercise  any 
station  or  duty  whatever  in  said  college,  nor  shall 
any  such  person  ever  be  admitted  for  any  pur- 
pose, or  as  a  visitor,  within  the  premises  appro- 
priated for  said  college." 

The  civilized  world  perhaps  gives  no  more 
marked  evidence  of  bigotry  and  intolerance  than 
this.  It  is  the  very  quintessence  of  sectarianism, 
and  as  bigoted  and  selfish  as  prejudice  could  pos- 
sibly make  it :  and  yet  it  comes  from  one  who,  if 
alive,  would  no  doubt  be  shocked  to  be  regarded 
in  this  light.  Himself  the  .very  chief  of  a  secta- 
rianism all  his  own,  and  yet  alarmed  least,  at 
some  time,  some  minister  of  God,  of  some  denom- 
ination, no  matter  what,  should  cross  the  thresh- 
old of  his  secular  temple  of  learning,  perhaps 
to  read  the  Lord's  prayer,  perhaps  to  read  from 

*Sce  Everett's  Life  and  Speeches  of  Webster,  vol.  6, 
p.  170. 
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the  prophets  or  apostles  of  old,  or  it  may  be  only 
tho  record  I  have  read,  of*  Christ's  sermon  on  the 
mount,  which  is  covered  all  over,  as  with  a  man- 
tle, with  the  spirit  of  true  charity!  By  the  terms 
of  the  Willi  not  one  word  of  religious  solace, 
comfort  or  instruction  can  ever  enter  there,  for 
the  guidance  of  the  young.  The  minister  of  God 
is  met  at  the  very  doors  of  these  marble  walls 
with  the  insulting  thought,  "  No  admittance  to 
ministers  of  the  &ospel."  I  admit,  sir,  again  and 
again,  that  sectarianism  cannot  be,  must  not  be, 
supported  by  the  State,  nor  must  it,  sir,  if  pre- 
sented in  the  form  of  a  true  charity,  be  disowned 
by  the  State.  Charity,  which  St.  Paul  makes  the 
chief  good,  is  scattered  all  over  the  Bible.  It 
beams  and  shmes  there  like  the  sun  by  day  and 
the  moon  and  stars  by  night.  It  is  the  very 
essence  of  the  Christian  religion,  and,  therefore,  in 
a  civilized  country  cannot  be  excluded  in  precept  or 
practice,  from  any  public  or  private  institution. 
Again,  sir.  If  you  strike  at  one  mode  of  religious 
worship,  you  strike  at  all.  Your  blows  fall  every- 
where, and  prostrate  all  whom  they  may  reach. 
You  must  not  suppose  that  asylums  m  New 
York,  Westchester,  Eochester  or  Buffalo,  can  be 
assailed  upon  the  score  of  sectarianism,  or  Roman- 
ism, if  you  please,  and  protestant  instituti5ns,like 
the  two  State  houses  of  refuge,  the  institutions 
for  the  deaf  and  dumb,  the  blind,  the  children's  aid 
societies,  Five  Points  mission,  hospitals  for  those 
of  mature  years  and  infant  dependence,  escape 
unscathed.  All  are  so  far  protestant  as  to  have 
protestant  officers,  protestant  boards  of  trustees 
and  directors,  and  a  general  protestant  manage- 
ment and  superintendence.  This  is  true,  sir,  of 
ail  our  main  institutions,  either  criminal  or  for 
the  maintenance  of  the  poor.  I  have  no  fault  to 
lind  with  any  of  them,  but  be  careful  where  you 
strike,  or  like  Sampson,  you  may  bring  the  whole 
temple  at  your  feet,  and  destroy  all  in  your  zeal 
to  prostrate  those  you  disUke.  The  federal  and 
State  Constitutions  know  nothing  of  what  abroad 
is  called  an  established  religion,  and  yet  the  great 
many  in  the  State  and  federal  governments  arQ 
pre-eminently  protestant,  happily  not  of  any  one 
prevailing  sect,  but  sufficiently  united  to  prevent 
all  innovations  upon  the  rights  of  conscience  and 
of  private  judgment.  I  recall  here,  sir,  the  words 
of  Benjamin  Franklin  in  the  first  revolutionary 
Congress,  where  for  some  weeks  all  business  was 
suspended  by  the  zeal  and  heaf  of  party  men, 
and  where,  too,  all  was  finally  hushed  into  a  peace- 
ful calm  by  the  successful  motion  of  the  statesman 
and  philosopher  in  his .  declaration,  uttered  in 
words  of  deep  impressifeness,  and  as  timely  as 
they  were  simple  and  touching.  "  I  have  hved, 
sir,"  said  he  to  the  presiding  officer  and  assembly, 
"  a  long  time,  and  the  longer  I  live,  the  more  con- 
vincing proofs  I  see  of  this  truth,  that  God  governs 
in  the  affairs  of  men,^^a.ndi  his  motion  that  henceforth 
"prayers  imploring  the  assistance  of  Heaven  and 
its  blessings  upon  our  deliberations,  be  held  in 
tMs  assembly  every  morning  before  we  proceed 
to  business,"  met  with  a  unanimous  assent. 
From  that  hour  the  public  business  proceeded 
as  smoothly  as  the  unrippled  tide  and  with 
the  ci^ia  and  peace  of  an  untroubled  spirit. 
Samuel  Adams,  a  so-called  "independent"  of 
that  day,  with  his  white  hairs  streaming 
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over  his  shoulders,  the  very  personilication  of 
patriotic  fervor,  seconded  Franklin^s  motion,  as 
upon  another  occasion  of  hardly  less  interest^  in 
the  Continental  Congress,  old  John  Adams,  also 
of  Massachusetts,  nominated  George  Wa^iington 
of  Virginia  to  be  the  commander-in-chief  of  the 
armies  of  the  nation.  Oh,  sir,  for  one  hour  of 
those  days  of  blessed  memory  in  our  present  po- 
litical Hfe.  Now,  sir,  if  all  this  seems  foreign  to 
any  of  the  objects  of  this  Convention,  let  me  an- 
swer that  we  are  forming  the  fundamental  law  of 
the  greatest  State  of  the  Union,  and  that  what  we 
do  here  may  not  only  become  our  law,  but,  as  in 
the  past,  a  law  also  for  other  American  States. 
The  State,  federal  and  in  the  form  of  common- 
wealths, let  me  also  say,  has  no  superior  power. 
It  is  indeed,  the  very  essence  of  all  earthly  power. 
It  is  a  principle  laid  down  by  Aristotle,  and  it  is 
as  enduring  as  time,  that  the  object  of  the  State 
is  the  happiness  of  society,  happiness  consisting 
both  in  physical  and  moral  good,  and  more  in  the 
latter  than  in  the  former.  Warburton,  the  moral- 
ist, wedded  as  he  was  to  the  expediency  of  an 
established  religion,  also  held  to  the  doctrine  that 
the  sole  object  of  political  power  is  the  conservation 
of  body  and  of  goods.  To  say  that  the  State  has 
nothing  to  do  with  religion,  makes  it  atheistical, 
and  that  education  and  charity  form  no  part  of 
its  duties,  makes  it  barbarian.  To  declare  also 
that  all  State  duties  look  only  to  the  protection  of 
individual  property,  or  what  are  called  the  rights 
of  society,  makes  it  but  little  more  than  material. 
The  State  takes  life,  limb,  time  as  well  as  prop- 
erty and  money,  to  maintain  its  power  and  su- 
premacy. It  makes  war,  fires  towns  and  ships, 
incarcerates  in  dungeons,  abridges  liberty,  and 
punishes  whom  the  law  declares  worthy  of  pun- 
ishment, and  often  without  discrimination  of  right. 
Can  it  do  all  this  and  do  nothing  to  minister  to 
the  souls  and  bodies  of  those  who  are  diseased, 
infirm,  naked  and  hungry  ?  Is  a  sermon  like 
that  of  Christ  from  the  mountain,  beginning  with 
so  many  blessings  upon  the  poor  in  spirit,  the. 
meek,  the  pure  in  heart,  the  merciful,  with  so 
many  wise  reasons  for  a  good  Ufe,  the  very 
essence  of  which  is  "give  to  him  that  asketh 
thee;"  which  also  says  the  poor  are  always  with 
us,  which  dwells  alike  upon  the  manner  and  vir- 
tue of  alms  giving,  which  admonishes  us  that  our 
Father  in  Heaven  feeds  the  fowls  of  the  air  and 
clothes  the  lilies  and  grass  of  the  field,  and  will, 
therefore,  much  sooner  feed  and  clothe  the  crea- 
tures of  His  hand,  meant  only  for  the  pulpit 
and  the  fireside  ?  If  so,  to  what  end  do  our 
daily  labors  begin  with  prayer  here  and  else- 
where ?  To  what  end  have  men  always  made 
provision  for  the  poor  by  the  invocation  of 
prayers  ?  I  have  not  so  learned  the  duties  of 
a  State.  I  see  more  reason  in  the  words  I  have 
read,  and  in  those  of  the  eminent  teacher  of  the 
New  Testament,  who  said:  "Though  I  speak 
with  the  tongue  of  men  and  of  angels  and  have 
not  charity,  I  am  become  as  sounding  brass  and 
a  tinkling  cymbal."  If,  too,  a  poor  slave  like 
Terence  could  give  utterance  to  this  generous 
sentiment :  "  Ebmo  sum,  nil  humani  oMenun  pato  " 
— the  State  cannot  wholly  ignore  the  claims  of 
any  who  are  under  its  government.  Some  there 
are,  I  know,  who  for  State  or  private  reasons, 
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would  turn  away  all  apidicants  asklo^  State  assis- 
tanoe.  They  see  no  power  —  or,  if  power,  no 
substantial  good-4n  grants  made  by  the  Legisla- 
ture or  authorized  by  a  Constitutional  OonTen- 
tien.  tThose  needing  alms  they  would  turn  over, 
to  the  cold  charities  of  the  world.  Oyer  all  leg- 
islatiTe  delibera^ns  and  over  the  State  treasury 
they  would  place — as  over  the  gates  of  Para- 
dise aftier  the  fall  of  our  first  parents  —  that 
flaming  sword,  guarded  by  the  Cherubim,  which 
turned  every  way  to  keep  the  tree  of  life.  Sir, 
I  would  create  no  such  obstruction.  In  that  line 
we  have  gone  far  enongh — ^too  far  in  my  judg- 
ment —  in  the  restrictions  already  placed  in 
the  financial  article.  I  would  rather,  under 
the  restrictions  and  regulations  before  you 
from  Uie  Committee  on  Charitable  Insti- 
tutions— "  Open  wide  the  gates,  not  with  harsh 
and  grating  sound,  but  on  golden  hinges  turn- 
ing " — ^so  that  all  who  really  require  the  State's 
assistance  shall  receive  it,  and  in  some  manner 
best  suited  to  their  own  necessities  and  the  means 
of  the  State ;  always  remembering  the  truth  of 
all  of  God's  poor,  and  especially  of  his  poor  chil- 
dren, how  true  it  is  that — 

The  child  whom  many  father's  share. 
Has  seldom  known  a  father's  care." 

The  federal  government,  sir,  has  given  to  Greece, 
to  Ireland,  and  to  the  States  at  large,  frequent  ap- 
propriations of  money.  The  nucleus  of  our  school 
fund  is  a  federal  grant.  This  State  also  gave  to 
Kansas,  in  the  day  of  trouble,  by  a  direct  ap- 
propriation of  money.  What  we  waste  yearly  is 
more  than  equal  to  all  the  demands  upon  the 
treasury  for  ordinary  charities.  What  is  ex- 
pended upon  State  printing  alone  is  much  greater 
than  what  is  asked  for  all  your  hospitals,  asy- 
lums and  orphan  homes.  One-sixteenth  of  a 
mill  upon  a  very  low  valuation  of  property 
is  the  average  expended  for  the  last  twenty 
years  upon  this  class  of  charities,  and  a  tax 
of  one-fourth  of  a  mill  would  pay  for  every 
publicly  supported  and  State  aided  charity  in 
the  Commonwealth,  and  for  all  special  grants 
for  education.  But,  Mr.*  Chairman,  let  me  ana- 
lyze the  objections  as  they  have  appeared, 
or  as  they  may  appear  in  the  course  of  this 
discussion.  And  first,  of  the  nice  distinction 
between  charity  in  a  State,  or  legal  sense,  and  in 
the  sense  in  which  it  is  a  private  benevolence.  It 
is  said  that  it  is  not  right  to  tax  the  people  for 
charity;  but  this  depends  upon  contingencies. 
If  the  charity  is  of  a  public  nature  the  tax  paid 
for  it  is  right.  If  partly  public  and  partly  pri- 
vate, the  tax  is  right  to  the  extent  of  the  aid  for 
public  purposes. 

2.  llie  duty  of  the  State  is  the  protection  of 
the  people,  and  to  develop  through  wholesome 
laws  whatever  may  contribute  to  that  end— of 
course,  with  proper  restrictions. 

3.  Religious  institutions,  though  charitable  in 
one  sense,  are  something  apart  from  State  or  from 
private  charities.  They  are  neither  to  be  sup- 
ported  nor  opposed  per  se  in  the  organic  law,  be- 
cause, as  already  said,  the  spirit  of  the  Oonstitu- 
tion  forbids  the  union  of  Church  and  State. 
Congress,  in  its  early  history,  imported  twenty 
thousand  copies  of  the  Bible  from  Scotland  and 
Holland  to  supply  deficiencies  in  the  Word  of 


God,  but  this  would  not  be  tolerated,  nor  is  it 
necessaryi  as  we  send  Bibles  all  over  the  world. 

4.  Though  charity  begins  at  home,  there  is 
no  reason  why  it  should  not  travel  abroad— at 
least  firom  the  Capitol  here  to  all  the  peoide  in  the 
State. 

5.  There  is  a  maxim,  applying  as  well  to  the 
State  as  to  the  people,  wbidh  says,  "  He  gives 
most  who  gives  in  proportion  to  his  drcumstances, 
rather  than  he  who  gives  absolutely  the  most." 
The  State  is  to  discriminate  and  see  that  it  gets 
value  for  value,  and  this  is  just  what  your  com- 
mittee propose  in  its  reconmiendations. 

6.  Men,  in  following  the  vices  which  lead  to 
prison  and  to  death,  first  endure,  then  pity,  then 
embrace,  and  as  the  State  has  finally  to  pay  the 
cost  of  all  this,  so  in  the  opposite  du^ction  men 
may  be  kept  from  the  embrace  ot  crime  by  those 
remedial  blessings  found  in  institutions  for  edu- 
cation, for  reform  and  in  hospitals  for  the  sick. 
In  two  years,  1865,  '66,  23,681  persons  were  con- 
victed in  the  New  York  courts  of  special  sessions 
alone.  Shall  we  move  on  in  the  same  rut,  in- 
creasing in  crime  as  we  increase  in  years  ?  or 
shall  we  try  to  diminish  the  causes  of  offense,  and 
thereby  the  number  of  offenses  ?  If  not,  then  in- 
deed was  the  poot  right  when  he  said — 

"  They  who  know  the  most  mnst  mourn  the  deepest,  i 
The  tree  of  knowledge  is  not  the  tree  of  life." 

And  Solomon,  too,  when  he  declared  that  "  he 
that  increases  in  knowledge  increaseth  in  sor- 
row." 

T.  But  it  may  be  said,  in  justice  toother  claims, 
that  States  cannot  be  governed  by  laws  of  benev- 
olence. It  has  been  said  by  my  friend  from  Rock- 
land [Mr.  Conger],  that  money  raised  for  govern- 
ment must  be  expended  for  government.  Grant- 
ed. What,  then>, is  government?  Is  it  the  Cap- 
itol we  have  left ?  the  State  Hall  near  by?  Is  it 
our  dead  or  living  statutes  ?  Is  it  alone  3,000 
miles  of  railroad  and  1,000  miles  of  canals — the 
$100,000,000  received  for  canal  tolls— the  $92,- 
000,000  of  legal  interest  upon  the  canals  ?  Or  is 
•it  our  system  of  inland  commerce,  or  our  foreign 
commerce,  as  connected  with  boards  of  emigra- 
tion— or,  to  pass  to  higher  themes,  is  it  alone 
systems  of  law  and  jurisprudence,  subjects  of  tax- 
ation, legislative  enactments,  or  the  execution  of 
the  laws  ?  All  these,  .sir,  are  but  parts  of  the 
State,  and  not  its  best  parts,  either.  The  supreme 
law  is  the  Constitution,  the  supreme  source  of  po- 
litical power  is  the  people  of  the  State,  and  the 
greatest  good  is  whatever  contributes  most  to  the 
general  welfare. 

"  We,  the  people  of  the  United  States,"  is  the 
beginning  of  the  federal  Constitution.  "  We,  the 
people  of  the  State  of  New  York,"  is  the  begin- 
ning of  the  State  Constitution.  The  people,  then, 
are  the  government,  and  the  power  they  author- 
ize through  the  organic  law  is  not  only  theirs,  but 
they  are  the  best  judges  of  what  is  right.  All 
governments,  from  the  foundation  of  the  world, 
have  recognized  the  duty  of  the  State  to  the  poor. 
Charity,  in  deeds,  and  in  noble  sentiments  put  in 
practice;  is  a  part,  if  not  the  best  part,  of  a  well- 
constituted  commonwealth,  and  of  a  free  wad  in- 
telligent people.  Some  States,  as  we  know,  go  so 
far  as  to  have  a  State  religion  of  their  own,  as  in 
Great  Britain,  where  the  Churoh  establiahment 


2715 


makes,  most  uDjui^y,  sdctarians  of  all  who,  as  in 
SooUandi  belong  to  the  JPresbjteriaii  faith,  and  In 
Ireland  to  the  Boman  CathoUc  Church.  So  the 
Turks  adhere  to  their  system  of  Moslem  worship, 
Eussia  and  Greece  to  the  Greek  Church,  North- 
em  Germany  and  other  States  to  the  Lutheran 
Church.  The  United  States  government  is,  hap- 
pily,  free  from  all  these  alliances,  but  they  are 
not  free  from  obligations  imposed  by  justice,  mo 
rality,  society,  suffering,  and,  in  a  sentence,  the 
requirements  of  the  people.  Let  us  now,  in  brief, 
consider 

"WHAT  CAUSES  POYERTY. 

1.  Often  it  is  ourselves,  but  almost  as  frequent- 
ly it  is  the  State.  The  federal  government,  by 
wars,  which,  as  at  present,  inflate  and  expand  the 
currency,  demoralize  the  people,  and  which  in  the 
end  leave  men  like  a  ship  which  has  passed 
through  a  hurricane  at  Sea,  torn,  wrecked,  and 
greatly  disabled. 

2.  By  laws  through  which  often  the  rich  are 
made  richer,  and  the  poor  poorer,  through  monop- 
olies, tarifis,  partial  legislation,  as  in  exemp- 
tions of  class  property  from  taxes,  by  driving 
small  tradesmen  out  of  the  market.  As  "  much 
will  make  more,"  so  the  little  is  apt  to  become 
less. 

3.  In  the  depreciation  ^  labor  by  the  protec- 
tion of  certain  arts,  inventions,  machinery,  favor- 
ing large  capital,  and  throwing  thousands  out  of 
employ. 

4.  Sometimes,  even  by  a  system  of  charity 
which  compels  those  who  have,  to  support  those 
who  have  nothing.  A  rich  man  may  be  taxed 
even  unto  poverty. 

5.  In  England  the  rich  and  poor  are  often  a 
distinct  class  in  language.  The  one  class  are 
taught  of  books  and  of  the  schools,  while  the  other 
almost  speak  the  Saxon  tongue  of  *their  ancestors. 
We  must  be  careful  here  to  prevent  all  such  dis- 
tinctions.   Let  us  now  look  to 

THE  REFORMS. NEEDED. 

1.  There  must  be  a  better  character  of  su< 
perinten  dents  in  our  public  and  private  institu- 
tions.  The  recent  exposures  at  Rochester,  in  this 
State,  in  Paterson,  N.  J.,  and  in  the  State  of  Dli-' 
nois,  in  the  treatment  of  the  insane,  call  for  a 
wise  system  of  reform.  There  must  be  fewer 
employed  for  mere  hire,  and  more  from  good 
wiU. 

2.  The  cities  should  be  cleared  of  bad  boys,  if 
possible.  Of  this  number,  35,000  are  reported  in 
Kew  York  city  alone.  They  do  not  like  fiie  coun- 
try, and  they  do  not  like  any  system  of  farm 
labor,  or  any  coercive  occupation  which  takes 
them  from  the  city. 

3.  Some  place,  too,  is  needed  between  the 
house  of  refuge  and  the  penitentiary,  for  those 
between,  say  seventeen  and  twenty-one  years  of 
age,  and  these  should  be  taught  trades,  or  sent 
to  an  institution  like  that  of  the  Methay  Agricul- 
tural School  in  France,  where  of  85G  inmates,  223 
joined  the  army,  and  where  large  numbers  take 
to  the  sea,  and  finally  to  mechanical  trades.  If 
the  pursuits  common  to  country  life  are  not  liked, 
let  the  inmates  be  compelled  to  do  somethmg 
toward  self-maintenance.  If  there  are  no  moral 
reasons  for  pressing  these  subjects  upon  the  Con- 1 


veutLoD,  ample  cause  for  doing  so  is  found  in  the 
economy  of  what  is  proposed. 

OUR  COMMON  SCHOOLS 

cost  a  tax  of  one  mill  and  a  quarter,  and  the 
Legislature  increased  this  tax  last  year  about 
half  a  million  of  dollars,  though  the  people  were 
paying  two  millions  per  imnum  before.  La  Hew 
York  city  alone,  $2,%0,000  is  raised  this  year 
for  school  purposes.  These  are  noble  institutions, 
where  all  are  received  from  the  age  of  five  to  the 
age  of  twenty-one  years.  They  provide  instruc- 
tion for  between  nine  hundred  thousand  and  one 
million  of  children  annually,  besides  some  26,400 
taught  in  our  academies,  and  nearly  1,000  in  our 
colleges.  The  rate  bill  in  twenty  years  has  pro- 
duced $20,627,426,  while  the  school  property  in 
the  State  is  valued  at  $12,254,957,  the  cities  own- 
ing $6,720,535,  and  the  counties  $5,534,422.  No- 
body proposes  to  destroy  this  system,  though 
many  believe  the  tax  might  be  more  equitably 
levied  than  it  is. 

OUR  STATE  PRISONS 

have  cost  the  people  in  twenty  years  $5,340,372| 
and  the  following  excess  above  receipts : 

At  Auburn, $294,289  86 

At  Sing  Sing, , 1,192,904  55 

At  Clinton, 727,956  02 


A  total  at'the  three  prisons  of, . 


..   $2,215,099  43 


And  adding  salaries,  traveling  expenses, 
etc.,  a  total  cost  to  the  people  in  these 
prisons  for  twenty  years,  beyond  all 
receipts,... $2,733,112  54 

Each  convict  at  Sing  Sing,  for  twenty  years, 
cost  annually  $1,000 ;  at  Auburn,  same  time, 
$690;  at  Clinton,  same  time,  $296;  average 
number  in  all  the  prisons  for  20  years,  1,926 ; 
total  average  cost  of  each  prisoner  at  the  three 
prisons,  above  earnings,  for  20  years,  $1,376.19. 
The  wretched  mismanagement  of  these  institu- 
tions is  proved  from  the  fact  that  at  the  peniten- 
tiary m  this  city,  where  the  sentences,  are  short 
(from  three  months  to  ten  days)  and  where  crim- 
inals are  employed  at  a  disadvantage,  they  earn 
in  excess  of  their  support  $20.08  each.  I  have 
read  with  great  interest,  the  report  of  the  Com- 
mittee on  Prisons  on  this  subject,  and  commend 
its  statements  of  fact  to  the  members  of  the  Con- 
vention, as  it  shows  where  enough  may  be  saved 
annually  to  support  nearly  every  hospital,  asy- 
lum and  academy  in  the  State.  It  is  to  the 
credit  of  the  prison  association  that  in  twenty 
years  it  has  aided  morally  and  mentally  no  less 
than  130,000  persons,  and  in  doing  so,  it  has  no 
doubt  saved  large  sums  to  the  Cbmmonwe^th. 
Let  me  now  briefly  give  some  conditions  drawn 
from  the  reports  of  others  before  us. 

IMMIGRANTS   PROM  ABROAD. 

In  twenty  years  the  returns  show  the  ft^ow- 
ing  results;         • 

Arrived 3,5»M{74 

Cared  for 1,067,«58 

Believed  by  counties, ltt,139 

for  which  the  counties  received  $1,000,000,  from 
head  money  imposed  upon  the  immigrants,  which 
is  in  no  sense  a  State  tax.  These  people  have 
paid  into  the  commiflsioners'  fund,  in  twenty 
years,  some  $5,373,861,  and  foreigners,  as  they 
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are,  let  us  remember  this  when  disposed  to  com- 
plain of  the  cost  to  which  sometimes  as  a  class 
they  put  the  State. 

Z  GENERAL  RECAPITXILATION  OF  20  YEARS'  EXPENSE. 

Institntion  for  Deaf  and  Bumb, $899,446  99 

Institution  for  Blind, 496,487  83 

State  Institntion  for  Blind, 31,687  59 

JuTenile  Delinquents  in  New  York, 647,691  69 

State  Agricultural  College, 47,350  GO 

StatoNormal  School, 235,064  00 

Juvenile  Delinquents  in  Rochester, 567,815  65 

State  Lunatic  Asylum, 484,160  52 

The  Asvlum  for  Idiots, 844,904  56 

■Willard  Asylum  for  the  Insane, 65,262  31 

Academies, 1,144,66172 

Orphan  Asylums,  etc., 823,282  53 

Hospitals,  etc., 617,120  16 

Dispensaries 142,579  05 

Colleges,  Universities,  etc., 155,769  91 

Miscellaneous, 218,308  30 

Total, 16,920,881  91 

I  come  now  to 

THE  NEW  YORK  POOR-HOUSES. 

From  the  official  documents  before  us  I  con- 
dense these  facts : 

Expense  of  town  and  county  poor, $2,327,060 

Expense  in  temporary  relief, 765,640 

Number  of  persons  aided, 265,168 

County  paupers  aided, 242,542 

Number  of  persons  temporarily  relieved, 220,294 

Of  83,983  received,  there  was  Dec.  31, 1866, . . .  14,321 

The- average  veeelsly  expense  of  each  pauper,  1.12X 

Amount  received  from  pauper  labor, 34,055 

BIRTHPLACES  OP  THE  POOR. 

United  States, 94,967 

Ireland, 132,970 

Germany, 25,831 

England, 6,860 

Besides  those  from  Scotland,  France,  Canada,  and 
elsewhere. 

The  native  females  over  males  were, 46,160 

Irish  females  over  males, 21,518 

Of  the  children  under  sixteen  years,  the  total 

number  in  the  poor-houses  was, '. 26,251 

CAUSES  OF  PAUPERISM. 

Under  tliia  head,  we  have  a  total  in  persons  of 
29.6,896,  with  an  excess  of  8,346  males.  The 
more  direct  cause  is  intemperance,  and  of  these 
there  are  reported : 

Mides, 15,586 

Females, 9,723 

besides  *l^995  children  of  intemperate  parents, 
and  1,469  wives  of  intemperate  husbands,  and  the 
very  natural  sequence  of  1,183  cases  of  debauch- 
er^r.  . 

There  is  also  before  me  another  and  natural 
record  from  the  above  of  510  illegitimate  children, 
and  428  parents  born  out  of  wedlock.  Old  age, 
cMdren  wifh  poor  parents,  orphans,  etc.,  also 
furnish  their  sad  record  in  the  general  distress 
of  poverty  and  crime ;  the  whole  footing  up  : 

Males, 56,460 

Females, 103,947 

There  are  other  institution^  already  named 
which  deserve  more  than  a  passing  notice.  In 
the  New  York  hospital  more  than  sixty-two  and 
a  half  per  cent  are  seamen,  and  in  no  just  sense, 
therefore,  can  such  an  institution  be  regarded  as 
Ik  local  (Parity.  In  the  foundling  hospital,  a  large 
majority  of  the  unfortunate  mothers  went  from 
the  country  to  the  city  of  New  York.  In  the 
ntiroery  and  child's  hospital,  an  institution  akin 


to  this,  and  almost  a  part  of  it,  most  of  the  moth- 
ers are  foreign  bom,  but  not  a  few  come  from 
other  States,  and  the  interior  counties  of  this 
State.  For  a  dozen  years  and  more,  sir,  my 
warmest  sympathies  have  been  enlisted  in  this 
institution,  perhaps  from  the  agency  I  had  in 
securing  $10,000  from  the  State  for  its  first  edi- 
fice, perhaps,  as  one  naturally  feels  a  deep  inter- 
est in  those  he  serves,  and  I  hope  mainly  from 
this  consideration,  that  no  doors  were  then  open 
to  receive  the  infant  young,  and  perhaps,  also, 
from  the  fact  that  these  helpless  little  ones  were, 
and  are,  the  victims  of  one  of  the  greatest  sins 
known  to  the  civilized  world.  I  shall  ask  no 
apology  for  pausing  to  present  the  claims  of  such 
an  institution  upon  the  Convention  and  the 
people.  In  the  State,  before  the  foundation  of 
this  charity,  infant  children,  confined  in  institu- 
tions supported  by  local  govermnents,  disappeared 
almost  as  rapidly  as  the  snow  beneath  the  rain. 
The  mortality  of  infants  has  been  frightful,  the 
crime  of  child,  murder  appalling .  and  the  effect 
upon  society  alarming. 

THE  KUESERY  AND  CHILD'S  HOSPITAL. 

had  its  origin  in  a  state  of  facts  deeply  interest- 
ing in  themselves,  but  mainly  in  the  circumstance 
that  the  destitute  mo^er  of,  if  possible,  its  still 
more  destitute  offspring,  was  obliged  to  give  the 
nutriment  of  its  own  bosom  to  the  child  of  a  rich 
woman,  while  its  own  little  one  was  almost 
starved,  literally  clothed  in  filth  and  rags,  and 
consigned  to  one  of  the  most  wretched  tenement 
houses  in  the  city,  and  cared  for  by  stiU  more 
wretched  inmates,  at  a  cost  of  a  few  shillings  a 
week.  Imagine,  sir,  the  child  of  this  poor 
woman  literally  buried  in  a  bundle  of  rags,  under 
a  miserable  bed,  on  which  one  child  lay  dead  of 
small-pox,  witfi  its  mother  beside  it,  all  as  poor 
as  poverty  could  make  the  scene,  and  the  absent 
mother  living  in  elegance  and  luxury,  and  sur- 
rounded by  every  blessing  that  wealth,  art  and 
taste  could  bestow.  Ton  will  cry  out '  Oh,  most 
unnatural  'parent,  thus  to  desert  its  own  flesh 
and  blood !"  And  the  spirit  of  a  still  greater  in- 
dignation, perhaps,  will  rise  within  you  when  I 
add  that  the  mother,  who  has  thus  parted  with 
her  own  little  one,  had  come  under  a  compact 
not  to  see  her  own  child  while  feeding  the  babe 
who  was  now  dandled  in  all  the  comforts  which 
abundance  could  give.  But  pause  for  a  moment, 
let  me  beg  you,  in  your  condemnation.  To  be 
dependent  upon  charity  is  to  be  miserable,  while 
the  rich  are  a  law  unto  themselves.  The  poor 
must  live  and  often  have  no  choice  of  living,  and 
to  the  honor  of  the  mother  I  have  named,  tears 
fell  like  rain  from  her  eyes  as  she  contemplated 
this  contrast  and  the  wide  and  deep  gulf  between 
the  child  she  nursed  and  the  child  she  brought 
into  the  world.  It  was  this  incident,  sir,  seen  by 
one  good  woman  and  told  to  another  in  fashion- 
able Ufe,  but  full  of  all  the  instincts  of  the  truest 
womanhood  that,  led  first,  and  mainly  by  her  in* 
telligent,  earnest  zeal  and  labor,  to  the  establish- 
ment of  a  Nursery  Hospital,  and  secondly  to  the 
Foundling  Hospital,  now  in  early  but  successful 
organization  in  the  city  of  New  York.  I  told 
you  the  other  day  of  the  origin  of  the  Idiotic  Asy- 
lum in  this  State,  and  also  of  its  wonderful  sue- 
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cess  in  giving  intellect  to  the  enfeebled  mind, 
strength  to  the  feeble  knees,  comeliness  and 
beauty  to  human  forms  which  were  once  most 
horrible  to  behold.  Such  an  institution  redeems 
misfortune  of  half  its  terrors,  the  human  heart  of 
half  its  sorrows,  and  shows  in  how  many  ways 
Gk)d  tempers  the  wind  to  His  shorn  lambs.  So 
of  the  institution  for  the  education  of  the  deaf 
and  dumb.  When  I  first  heard  of  it,  practically, 
it  was  through  one  of  the  most  impressive  lessons 
ever  taught  by  the  young,  not  excepting  the  little 
children  which  the  Saviour  of  the  world  took  in 
His  own  arms  and  blessed.  The  common  ques- 
tion put  by  a  visitor  to  a  child  standing  at  the 
black-board  was  this:  **My  child,  who  made 
you  ?"  No  common  answer  came  to  this  commoa 
question,  but  one  written  in  a  fair,. full,  confident 
handwriting  upon  the  black-board,  wid  here  it  is  ; 
"In  the  beginning  God  created  the  heavens  and 
the  earth."  Then  came  the  second  question 
*'  What  do  you  know  of  the  Saviour  of  the  world  ?" 
The  child  paused  a  second,  and  then,  its  counte- 
nance full  of  light,  wrote  out  these  impressive 
words:  "It  is  a  faithful  saying,  and  worthy  of 
all  acceptation,  that  Jesus  Christ  came  into  the 
world  to  save  sinners."  The  astonished  visitor 
looked  in  wonder  upon  this  mature  teacher, 
though  of  youthful  years,  and  then  ventured  upon 
the  most  trying  question  of  all :  *•  Why  were  you 
born  deaf  and  dumb,  while  Grod  has  blessed  me 
with  hearing  and  with  speech?"  The  child's 
countenance,  for  a  second  of  time,  but  no  more, 
seemed  saddened  by  the  question,  and  then  the 
little  hands  wrote  out  these  words,  worthy  to  be 
inscribed  in  letters  of  light  upon  every  sorrowing 
mind  and  heart  in  the  world :  "  Even  so,  Father, 
for  so  it  seemeth  good  in  thy  sight"  How  true 
it  is  of  these  people,  whose  intellectual  capabili- 
ties are  almost  Unsurpassed,  and  who  owe  so 
much  to  Grod  and  the  State,  that  they  have  neither 
language  nor  speech,  but  their  voice  is  heard! 
Two  thousand  deaf  and  dumb  children  have  been 
educated  at  this  iastitution  smce  1817,  and  teaeh- 
•  ers  and  pupils  are  found  to-day  on  the  shores  of 
the^  Pacific,  and  in  about  every  State  of  the 
Union.  One  more  illustration,  and  this  of  the 
beginning  of  one  of  our  State  institutions,  and  I 
will  relieve  your  patience  of  so  many  details. 

THE  NEW  YORK  HOUSE  OF  REFUGE 

had  its  origin  in  tlie  defense  of  a  fine-lookmg  boy, 
of  respectable  parents  and  some  fourteen  years 
old.  He  was  put  upon  trial  before  the  mayor  for 
stealing  a  bird,  and  the  counsel  for  the  boy,  Mr. 
Girard,  in  his  history  of  the  case,  says : 

"  I  took  every  legal  ground  in  the  defense  that 
my  ingenuity  could  devise,  *that  a  bird  was  an 
animal /eroB  natures,  and  could  not  be  considered 
in  law  as  property,  and  consequently  could  not 
be  the  subject  of  larceny,  though  taken  from  a 
cage.  My  legal  grounds  were  overruled  by  the 
payor,  who  told  me  I  might  go  to  the  jury,  to  see 
if  they  could  find  any  good  reason  why  tiie  pun- 
ishment of  the  law  awarded  to  theft  should  not 
be  visited  upon  the  young  offender.  I  then  urged 
upon  th6  jury  that,  if  they  convicted  this  youth 
for  this,  his  first  ofifense,  and  sent  him  to  prison, 
his  ruin  for  life  would  be  the  inevitable  conse- 
quence ;  that  as  there  was  little  or  no  separation 


in  our  prisons,  of  the  young  from  the  old  offend- 
ers, imprisonment,  by  a  thoughtless  act  of  depre- 
dation upon  property,  would  expose  him  to  the 
corrupting  intercourse  of  old  and  hardened  offend- 
ers, and,  at  the  termination  of  his  imprisonm^it, 
he  would  graduate  from  our  prison  an  adept  at 
crime.  The  force  of  this  plea  prevailed,  and  the 
jury,  havu3g  a  loophole  tiirough  which  their  con- 
sciences might  creep,  found  him  not  guilty.  Mark 
the  sequel.  This  boy  had  been  ibadly  brought 
up :  no  good  seed  had  been  planted  in  his  breast, 
and  no  good  examples  at  home  had  been  held  out 
to  him  to  follow.  He  was  bad  in  grain ;  and  but 
a  few  years  ago  I  read  in  the  public  journals  that 
he  had  died  in  prison — ^a  felon,  confined  for  steal- 
ing in  mature  life,  and  that  while  in  prison  a  for- 
tune of  $80,000  had  been  left  to  him.*' 

It  was  the  belief  of  coimsel  that  a  house  of  re- 
fuge, with  proper  moral  and  religious  education, 
would  have  eradicated  this  vice  and  worked  a 
complete  reform ;  and  the  incident  I  have  named 
led  to  the  establishment  of  the  New  York  House 
of  Refuge.  It  has  cost  the  State,  it  is  true,  nearly 
$650,000  in  twenty  years,  but  it  has  saved  ten 
times  this  expense,  first,  by  keeping  hundreds  of 
boys  from  the  penitentiary;  and,  secondly,  by 
making  them  gCK}d  citizens.  Let  me  add,  just 
here,  and  upon  the  evidence  of  a  fuE  and  free 
discussion  in  England  and  in  this  counliy,  thi^  it 
is  now  generally  admitted  that  pne  dollar  is  more 
effectually  bestowed  in  preventing  pauperism 
than  ten  in  relieving  it ;  and,  to  quote  one  of  the 
reports  before  me,  '*  that  the  pul^lic  energies,  and 
funds  had  much  better  be  directed  to  the  saving 
individuals  from  mendicity,  than  in  building  edi- 
fices and  raising  funds  to  support  them  as  pau^rs." 
It  is  also  true,  that  no  taxes  are  more  cheerfi^y 
paid  than  those  which  prevent  crime,  and  that 
this  class  of  charities  result  in  the  double  advan- 
tage of  secunng  a  moral  and  material '  good  in 
the  community.  I  attribute  not  a  littie  of  the 
increased  vice  of  the  day  to  the  absence  of  means 
of  preventing  it.  You  have  seen  what  the  three 
State  prisoi^  cost,  but  of  the  four  score  jails  in 
the  State,  some  of  them  in  their  inmates  and  by 
their  mismanagement  a  disgrace  to  civilization, 
the  same  story  of  waste  and  excess  may  be  tcdd. 
Carlyle  tells  of  a  poor  man  in  London,  who  could 
get  no  one  to  recognize  his  claims  tiU  he  h»A 
taken  fever,  spread  the  infection,  died,  killed 
a  dozen  of  his  well-to-do  neighbors,  and  at  last 
in  this  way  managed  to  establish  the  fact  of  his 
humanity.  It  is  the  same  with  children.  They 
will  make  it  abundantly  evident,  in  time,  in  one 
way  or  another,  that  sodety  cannot  afford  to  neg- 
lect them — and  it  is  a  costiy  way  of  doing  this  to 
employ  policemen,  prisons,  judges,  and  very  pos- 
sibly the  hangman  at  last  '  These  poor  pinched- 
faced  little  dependents,  tumbling  in  the  gutter, 
swearing,  thieving,  mischief  making,  cannot  be 
ignored,  and  must « not  be  despised.  ChUdren, 
sir,  now  go  to  ruui  by  thousands  because  ^ere 
are  no  parents  to  care  for  tl^m,  and  as  they  i^e 
fatherless  the  State  must  to  some  extent  act  tihe 
part  of  a  parent  We  may  pass  by  on  the  other 
side  and  put  it  off  upon  the  priest,  upon  ^e 
Levite,  and  upon  the  neighbor,  but  the  work  must 
be  done  by  some  one,  and  the  important  question  is 

"who  shall  doit?"    Let  it  be  done  by^e 
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counliei,  says  the  bt^uorable  gentleman  from 
(^yugft  [Mr.  Bathbun].  Let  it  be  done  by  the 
towns,  responds  my  friend  fr(»n  Montgomery 
[Mr.  Bakerl  Let  it  be  done  by  aS^  is  my  answer, 
and  by  the  State,  in  a  manner  regulated  by  law, 
so  that  none  shall  escape  punishment  who  desenre 
punishment,  nor  any  fail  of  merdy  who  deserve 
to  be  relieved.  Let  no  one  ask  for  bread  only  to 
receive  a  stone,  for  a  j&sh  to  secure  a  serpent,  for 
an  egg  to  be  offered  a  scorpion.  It  was  by  no 
8U<^  rebuff  that  the  hungry  were  fed  by  the  Giver 
of  every  good  and  perfect  gift.  The  mercy  of 
th©  father  Who  forgave  his  prodigal  son,  who  fell 
upon  his  neck,  kissed  him  and  wept,  excited  the 
anger  and  jealousy  of  the  more  deserving  brother ; 
but  in  our  charities,  fbr  the  evil  theylaave,  and 
the  good  they  do,  as  with,  this  forgiving  father, 
it  is  enough  for  us  to  know  that  he  who  was 
lost  is  found,  and  he  who  was  dead  is  alive 
again.  • 

I  wish,  sir,  it  was  in  my  power  to  picture  that 
vision  of  the  lazar  house  recorded  by  the  im- 
morti^  Milton,  in  the  interview  of  Adam  with  the 
Archangel  Michael: 

*    *    *   Wherein  were  laid 
Kumbers  of  all  diseased ;  all  maladies ; 
ConvulsioBB,  epilepsies,  fierce  catarrhs 
And  moonstruck  madness,  pining  atrophy, 
Maraamus  and  wide  wasting  pestilence. 
Sights  BO  deformed,  what  heart  of  rock  could  long 
Dry-eyed  behold ;  Adam  could  not,  hut  wept. 
TlMKighnotof  woman  born:  compassion  quelled 
Hie  best  of  man,  and  gave  him  up  to  tears, 
A  spaoe,  till  firmer  thoughts  restrained  excess. 

Ag^n,  as  we  know,  to  some  considerable  ex- 
tent, those  of  mature  years  are  cared  for,  while 
the  young  are  sacrificed  by  thousands.  The  re- 
port of  your  Committed  on  Charities  shows  how, 
even  in  New  England,  life  is  destroyed.  Sir, 
there  is  no  longer,  any  danger  of  the  fears  of 
Malthus,.  that  population  will  be  increased  faster 
than  food  can  be  provided  for  them.  The  Social 
Sconce  Association  in  Boston,  after  carefully 
investigating  the  records  in  some  towns  in  Massa- 
chusetts for  two  hundred  years  andx)ver,  whose 
history  included  from  six  to  eight  generations, 
found  that  families  comprising  the  first  three 
generations  had  an  average  of  eight  to  ten 
children  each;  those  of  the^econd  three  between 
seven  and  eight;  the  fifth  five,  and  the  sixth  less 
Ihan  three  to  each  family.  In  the  olden  time  the 
*m$j(mty  of  married  women  had  ten  or  twelve ; 
now  nearly  ten  per  cent  have  absolutely  no 
children  there,  and  more  than  thirty  per  cent  but 
on©  or  two ;  while  the  average  to  each  family  is 
about  three  and  a  half  I  To  be  a  prosperous 
state  the  birthrate  should  be  one  to  every  thirty 
of  the  population.  Massachusetts  formerly  came 
np  to  this  standard ;  from  1860  to  1865,  of  the 
native  American  population  it  was  less  than  one  to 
siJtfy.  But  in  Old  England,  dogmatic  and  boast- 
f\il  as  she  is,  it  is  the  saime,  for  their  judicial  sta- 
tistiefl  prove  that  the  number  of  deceased  infant 
clal^rea  upon  whom  inquests  were  held  in  one 
ytmr  was  6,872.  Of  these,  6,523  were  legitimate, 
aikd  1,349  were  illegitimate,  which  would  seem 
to  imrove  the  assertion  that  illegitimate  children 
are  lii«  usual  subjeots  of  infanticide.  To  this 
oiT&ig  sinof  child  murder,  I  feel  called  upon  to 
draw  yoiff  attentaon.  It  is  not  new  among  us, 
but  has  grown  with  ifearfUl  rapidit|L    The  eom- 


ments  of  Addison  upon  it  read  like  a  lesson  of 
tO'day,  though  the  punishment  is  mild  now  com- 
pared with  what  it  was  then,  though  now  not 
one  offender  in  a  thousand  is  discovered.  Says 
the  Spectator: 

"  One  does  not  know  how  to  speak  on  such  a 
subject  without  horror,  but  what  multitudes  of 
infants  have  been  made  away  with  by  those  who 
brought  them  into  the  world,  and  were  afterward 
ashamed  or  unable  to  provide  for  them  I  There 
is  scarcely  an  assizes  where  some  unhappy  wretch 
is  not  executed  for  the  murder  of  a  child.  And 
how  many  more  of  these  monsters  of  inhumanity 
may  we  sui^)Ose  to  be  wholly  undiscovered  or 
cleared  for  vrant  of  legal  evidence,  not  to  mention 
those  who  by  unnatural  practices  do  in  some 
measure  defeat  the  intentions  of  Providence.  *  * 
It  robs  the  commonwealth  of  its  full  number  of 
citizens,  and  certainly  deserves  the  utmost  appli- 
cation and  wisdom  of  a  people  to  prevent  it" 

And  Addison  then  poiiits  out  the  hospitahi  at 
Paris,  Madrid,  Lisbon  and  Home  for  prevention, 
and  he  closes  his  one  hundred  and  fifth  paper  by 
saying: 

"  This,  I  think,  is  a  subject  that  deserves  our 
most  serious  consideration,  for  which  reason  I 
hope  I  shall  not  be  thought  impertinent  in  laying 
it  before  my  readers." 

The  waste  of  young  life  is  also  every  way  and 
everywhere  alarming.  In  Great  Britain,  of 
1,730,076  born  in  one  year,  373,053  died.  In 
New  York,  four-fifths  of  the  mortality  is  of  those 
under  two  years.  In  a  series  of  years  in  the  city 
of  New  York,  of  552,539  deaths,  178,307  were 
under  two  years,  and  222,618  under  five  years. 
In  the  ten  years,  from  1845  to  1856,  of  228,355 
who  died,  110,887  were  under  five  years,  and 
until  recently  this  ratio  was  upon  the  increase. 
And  yet  some  of  us  daily  thank  God  for  our  crea- 
tion and  preservation,  as  well  as  all  the  blessings 
of  this  life.  The  little  waifs  rest  upon  their 
mother  earth  like  snow-fiakes  now  falling  around 
us,  and  disappear  as  soon,  or  they  pass  away  as 
the  morning  mist  before  the  breath  of  day. 

"  My  heart  leaps  up  when  1  behold 

A  rainhow  In  the  sky : 
So  was  it  when  my  life  began, 
So  is  it  now  I  am  a  man ; 
So  let  it  be  when  I  grow  old. 

Or  let  me  die— 
The  chlM  is  father  of  the  man.'' 

The  subject  of  infanticide  brings  me  to  the  ques* 
tion  of 

FOUNDLlKa  HOSPITALS, 

as  one  of  the  proper  remedies  for  the  prevention 
of  the  evil.  Since  we  have  been  in  session  I 
have  regretted  to  hear  these  institutions  assailed,^ 
and  I  deem  it  a  duty  to  show,  very  briefly,  the 
good  and  the  evil  they  do.  King  Herod's  order 
to  go  forth  and  slay  the  infants  of  Judea,  like 
King  Ptolemy's  decree  to  destroy  the  children 
of  the  Jews  is  one  of  the  marvels  of  history  and 
revelation.  So  is  the  decree  of  the  Tarquins  to 
sav<e  only  the  male  children  and  the  eldest  daugh- 
ter. The  old  Roman  law  went  so  far  as  to  say  , 
that  children  could  be  put  to  death  at  pleasure 
So  also,  the  Spartan  law  to  destroy  weakly  and 
deformed  infants—a  law  even  approved  by  Aris- 
totle and  Plato,  and  defended  under  the  practice 
«f  Justinian.     The  Chinese  destroy  their  off- 
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spnng  without  remorse  and  by  tens  of  thou- 
ands.  !nie  Greenlander  and  the  Esquimaux  paj 
uo  regard  to  infant  life,  while  the  Mangua  Bush- 
man, when  the  mother  dies,  whose  infant  cannot 
find  its  natural  nourishment,  is  burned  with  the 
mother.  We  do  nothing,  of  course,  like  this  in 
the  United  States,  but  how  much  better  is  a  sys- 
tem which  so  orders,  governs,  or  permits,  as  to 
take  off  by  death  85  per  cent  of  uifant  life,  even 
when  professedly  cared  for,  and  which 
beholds  with  almost  indiiference  the  destruc- 
tion of  thousands  by  literal  sacrifice.  In 
considering  the  subject  of  foundling  hospitals, 
we  must  distingui^  between  those  which  are 
established  in  different  countries.  They  are  com- 
mon to  all  Europe.  The  treasury  of  the  Church 
inEome  supports  3,000  inmates  yearly ;  Naples 
not  less  than  2,000,  Madrid  4,000,  Lisbon  a, 000, 
and  Moscow  and  St  Petersburg  each  about 
25,000.  In  Prance,  where  there  were  40,000 
foundlings  in  1184,  there  are  now  over  300,000. 
There,  under  the  Code  Napoleon,  each  arrondisse- 
ment  now  maintains  a  separate  hospital,  instead 
of  crowding  the  children  all  upon  Paris,  as  was 
the  case  before  1811.  But,  sir,  it  is  said  found- 
ling  hospitals  are  nurseries  for  crime,  and  that 
the  great  majority  in  them  are  born  out  of  wed- 
lock. This  is  true  of  half  the  children  of  Sweden 
and  of  a  portion  of  all  Northern  and  Central  Eu- 
rope, but  it  is  no  argument  against  the  existence 
of  these  institutions,  unless  we  mean  that  chil- 
dren, because  they  are  illegitimate,  shall  bear  the 
double  curse  <yf  a  false  parentage,  and  if  possible 
the  greater  misfortune  of  being  set  adnft  as  upon 
a  stormy  sea  without  chart,  compass  or  pilot  to 
guide  them.  I  shall  not  disguise  the  fact  that  in 
Italy  illegitimate  births  have  increased  100  per 
cent,  and  that  the  same  is  almost  relatively  true 
of  Bussia,  Sweden  and  Germany.  But,  sir, 
against  these  truths  let  me  also  state  the  fact 
that  there  are  no  foundling  hospitals  in  Scotland, 
and  that  their  absence  does  not  prevent  an  illicit 
life,  but  rather  impels  to  further  crimes,  many 
.  infants  there  being  either  strangled,  thrown  into 
the  river,  or  very  commonly  left  at  the  doors  of 
the  church.  Per  contra,  these  institutions  have 
existed  in  Dublin  for  more  than  a  century,  and 
yet  seductions  and  criminal  offenses  are  there 
branded  as  flagitious  offenses.  It  is,  as  has  been 
said,  rather  their  absence  than  their  presence, 
that  has  led  to  the  commission  of  more  serious 
crimes,  such  as  intentional  abortion,  child  murder, 
and  all  the  evils— frequently  death  itself  resulting 
to  the  woman  who  has  no  asylum  in  which  to  hide 
her  shame  and  amend  her  life.  But  again,  in  Guth- 
rie*s  Standard  Geographical  Work,  it  is  stated 
that  the  Scottish  women  are  most  prone  to  infanti- 
cide. In  France  the  famous  turning  table  used  for 
BO  many  years  is  now  falling  into  disuse.  The  fre- 
quent promises  to  shield  from  punishment,  incul- 
cates contempt  for  the  most  sacred  law.  France 
in  [this  respect,  encourages  vice  in  the  name  of 
misfortune.  There  is  another  and  better  method 
which  seeks  light,  m  order  to  bestow  the  benefits  of 
the  State  more  wisely.  In  the  nursery  and  child's 
hospital,  the  mother's  sorrow  is  only  told  to  one 
female  in  authodty.  The  erring  woman  is  sur- 
rounded by  good  influences,  and  encouraged  in- 
stead of  being  shut  out  from  all  virtuous  associa-  < 


tions,  and  is  in  every  way  aided  in  obtaining  the 
means  of  decent  support.  "  Many  women,"  says 
Fielding,  in  the  character  of  Allworthy,  "have 
become  abandoned,  and  have  sunk  to  the  last  de* 
grees  of  vice,  by  being  unable  to  retrieve  the  flrat 
slip  " — a  lesson  eminently  worthy  of  remembrance, 
study,  and  practice.  The  assertion  that  the 
foundling  hospitals  have  only  a  tendency  to  pro- 
mote licentiousness  is  but  assertion,  and  one  fact 
is  worth  a  thousand  theories.  The  evidence  of 
the  treasurer  of  the  London  institution  is  very 
conclusive  on  this  subject.  The  history  of  one 
hundred  and  three  girls,  after  leaving  the  hospi- 
tal, is  given  very  specifically.  Of  tiiis  number 
seventy-seven  received,  at  the  expiration  of  their 
apprenticeship  in  decent  families,  gratuities,  va- 
rying from  two  to  five  guineas,  for  good  conduct, 
such  gratuities  being  awarded  only  on  certificates 
of  the  employer.  Four  died,  three  became  inva- 
lids or  insane,  seven  forfeited  the  gratuity  for  ob- 
stinacy, without  vice,  three  committed  offenses, 
but  afterward  reformed,  four  never  came  for  the 
gratuity,  and  of  the  whole  number,  one  hundred 
and  three,  only  three  turned  out  bad  diaracters. 
Two  were  taken  out  by  their  mothers,  whose  his- 
tory is  unknown.  At  the  nursery,  four  have  re- 
mained a  year  nursing  their  own  infants,  and  ob- 
tained a  certificate  of  excellent  behavior,  while 
more  than  eighty  were  placed  in  situations  where 
they  gave  entire  satisfaction.  Several  have  been 
married  and  are  leading  virtuous  lives.  Comment 
on  such  facts  but  weakens  their  force,  since  no  re- 
formatory schools  produce  a  more  hopeful  result. 
The  evils  of  emigrant  ships  are  of^n  brought 
to  our  notice,  and  there  also  many  hitherto  virtu- 
ous girls  have  been  ruined  by  violent  and  shame- 
ful intrigue  and  assault  It  was  not  imtil  the 
time  of  Vincent  de  Paul,  in  the  1*7  th  century, 
that  the  civil  existence  of  foundlings  was 
acknowledged,  although  foundling  hospitals  have 
been  known  since  1070.  Louis  XIV  reg&rded 
their  establishment  as  a  Christian  duty,  l:H9(»use 
of  the  feebleness  and  misfortune  of  their  inmates 
and  because  they  might  be  useful  in  the  country's 
service.  The  brOMant  yet  gentle  Marie  Antoinette 
took  the  deepest  interest  both  in  the  mothers  and 
their  children,  and  founded,  I  believe,  the  first 
lying-in  asylum  in  the  old  world,  certainly  tiie 
first  one  in  France.  The  good  they  have  done — 
and,  sir,  there  is  in  this  life  hardly  any  good  un- ' 
mixed  with  evil — ^is  almost  beyond  calculation. 
They  have  had  both  the  support  of  the  State  and 
the  labors  and  prayers  of  tiiose  sisters  of  mercy 
whose  mission  it  is  to  visit  the  sick,  to  plunge 
into  the  infection  of  hospitals,  to  i^eem  vice  of 
half  its  horrors  and  sorrow  of  hdf  its  grie^  by 
giving  to  virtue  its  most  dignified  excellence  and 
grace.  One  other  subject  is  treated  in  the  Report 
of  the  Comnmttee  on  Charities  which  I  shall 
leave  to  the  lawyers  of  the  Convention  and  com- 
mittee. It  is  that  which  relates  to  charitable 
gifts,  devises  and  bequests.  It  proposes  to  make 
what  is  now  inconstant  and  uncertain  in  the  law 
permanent,  and  to  remove,  under  proper  limita- 
tions for  the  protection  of  families^  all  hinderances 
to  the  bestowment  of  individual  wealth  upon  in- 
stitutions of  benevolence  and  learning ;  and  this 
is  the  more  necessary,  smce,  if  t^e  rec(»nmeiida- 
tions  herewith  submitted  are  adoj^,  the  State 
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cannot  hereafter  make  charitable  donations  ex- 
cept for  purposes  absolutely  in  the  public  inter- 
est aiid  declared  to  be  so  by  a  board  of  State 
commissioners,  and  then  only  upon  examination 
and  evidence  that  what  is  asked  for  is  really 
meritorious.  Haying  thus,  sir,  discussed  the 
question  before  us  in  all  its  relations  to  the  Stat© 
and  th6  people,  I  now  leave  it  to  the  Convention. 
You  have  it  before  you  under  the  lights  afforded 
by  history,  experience  at  home  and  abroad, 
by  statistical  facts,  constitutional  power,  and 
public  duty,  and  the  wish  neareast  my  heart 
to-day  is,  that  I  am  not  pleading  in  vain  for  a 
principle  which  even  the  least  enlightened  nations 
have  esteemed  it  a  privilege  to  maintain,  and 
which  no  people,  honoring  God,  serving  the  State, 
or  respecting  the  misfortunes  of  their  fellow  men, 
can  rightfully  deny. 

Mr.  CURTIS— I  wish  to  offer  the  followuig 
amendment  to  the  first  section  : 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

In  section  1,  line  3,  after  the  word  "  shall,"  in- 
sert "not be  members  of  one  denomination,  and 
five  of  whom  shall — "  so  that  it  will  rei^d  "  the 
Legislature  shall  establish  a  board  of  commis- 
sioners of  charities,  consisting  of  eight  persons,  a 
majority  of  whom  shall  not  be  members  of  one 
religious  denomination,  and  five  of  whom  shall 
constitute  a  quorum,  etc." 

Mr.  CURTIS— Of  course,  Mr.  Chairmian,  should 
the  recommendation  suggested  in  my  amendment 
prevail  in  the  committee,  I  shall  also  propose  a 
change  in  the  second  paragraph  in  the  third  sec- 
tion, which  states  that  this  proposed  board  "shall 
examine  the  circumstances  of  the  case,  and  re- 
port the  institutions  claiming  such  aid  as  tends  to 
relieve  the  State  from  expense  vnth  the  amount 
of  such  relief,  and  that  it  is  not  religious  or  sec- 
tarian in  its  character,  and  that  a  majority  of  its 
managers  are  not  members  of  one  religious  de- 
nomination." I  presume  it  was  the  intention  of 
the  committee,  since  the  Convention  had  already 
decided  it  would  give  aid  only  to  institutions  for 
education  and  charitable  purposes,  to  avoid  any 
possibiUty  of  connection  between  the  State 
and  the  Church.  In  other  words,  they  desire,  as 
absolutely  as  possible,  to  do  away  with  the  in- 
fluence of  sectarian  feeling  in  the  management  of 
State  charities.  I  have  listened  with  interest  to 
the  discourse  which  was  pronounced  by  the  chair- 
man of  the  Committee  on  Charities  [Mr.  E. 
Brooks].  I  think  there  is  no  question  but  that  it 
is  for  the  interest  of  the  State  to  retain  the  pow- 
er of  charitable  assistance  in  various  directions, 
and  that  it  is  indispensable  that  that  power  of 
assistance  should  be  supervised  by  a  board  hav- 
ing all  the  solemnity  of  the  State  behmd  it.  But, 
sir,  the  committee  will  see  that  as  the  section 
now  stands  in  the  article  reported,  the  eight  per^ 
sons  who  are  to  constitute  this  board  may  be  of 
one  religious  denomipation.  There  is  no  reason, 
80  far  ad  it  appears  In  this  section,  why  they 
should  not  be  aU  Methodists,  all  Episcopalians, 
all  Presbyterians  or  idl  Romanists.  If  such 
should,  by  vny  possibility,  be  the  constitution  of 
the  Sti^  board,  then,  sir,  the  safeguard  which 
is  i^ovided  m  the  second  parannraph  in 
the      third      section,      that      no     in^tution 


claiming  to  be  religious  shall  have  the 
majority  of  the  members  of  one  religious  denom- 
ination, would  unquestionably  fail.  Such  a  board 
would  find  ways  enough  to  escape  the  limitation. 
If,  however,  we  estabUsh  at  the  outset  that  this 
board  shall  be  free  from  any  sectarian  bias, 
knowing  that  there  are  many  charitable  institu- 
tions which  are  of  the  greatest  service  although 
they  are  under  sectarian  management,  it  will  be 
for  the  board  so  constituted  in  recommending 
State  assistance,  to^  report  that  such  institutions 
although  sectarian  in  management  are  not  secta- 
rian in  purpose  and  tendency.  I  suppose,  Mr. 
Chairman,  from  the  great  number  of  petitions 
which  have  been  presented  to  the  Convention 
upon  this  subject,  that  there  is  unquestionably,  in 
the  State  of  Jtfew  York,  which  is  essentially  a 
Protestant  State,  an  apprehension  that  the  State 
aid  has  been  given  too  much  in  one  direction. 
Yarious  statistics  have  been  given  to  us  to  show 
that  most  of  the  local  aid  has  been  granted  to 
institutions  which  are  managed  by  the  Roman 
Catholics.  But,  unquestionably,  sir,  if  the  State, 
as  we  have  determined,  is  to  aid  charities,  it  can- 
not avoid,  at  least  proportionately,  helping  those 
institutions  which  are  under  the  care  of  the  Ro- 
man Church.  It  is  impossible  not  to  recognize 
the  fact,  that  the  charitable  foundations  of  the 
Roman  Church  are  the  most  comprehensive,  the 
most  vigorous  and  the  most  efficient  known  in 
history.  It  is  still  further  true,  as  the  chairman 
of  the  committee  has  told  us,  that  the  great  ma- 
jority of  those  who  must  be  relieved  by  State 
charities  in  certain  sections  of  the  State,  are 
members  of  that  church,  and  will  naturally  fall 
to  the  care  of  that  church.  I  cannot  stop  to 
speak  of  the  various  forms  of  the  charity  of  that 
church,  but  it  is  to  one  of  its  saints  that  civili- 
zation owes  the  institution  of  the  sisters  of  char- 
ity, whose  benign  service  is  known  even 
in  the  hospitals  of  other  denominations, 
and  any  system  which  this  State  should  adopt 
which  should  strike  at  the  very  root  of  such  in- 
stitutions would  necessarily  bring  the  State  to 
this  question,  "  Are  you  willing  to  do,  absolutely 
and  to  the  utmost,  what  is  now  done  by  the  insti- 
tutions already  in  existence  ?"  I  do  not  believe, 
sir,  that  the  State  is  willing  to  do  it.  I  believe 
that  the  experience  of  this  State  to  be  that  of 
Massachusetts.  Massachusetts,  in  the  year  1863, 
establishad  a  board  of  charity.  In  the  very  first 
report  which  that  board  made,  after  looking  over 
the  whole  ground,  they  announced  that  in  their 
judgment  the  true  policy  of  the  State  was  to  give 
assistance  to  the  private  foundations,  of  whatever 
sect,  that  already  existed,  rather  than  to  establish 
new  public  institutions.  AU  that  we  want  is  to 
subordinate  all  institutions  which  are  managed  by 
the  various  sects  to  the  great  purposes  of  charity, 
and  to  have  a  board  so  constituted  that  such 
institutions  shall  receive  proper  assistance. 

Mr.  SPENCER— It  may  be  remembered,  by 
some  at  least,  that,  when  this  report  now  under 
consideration  was  made,  I  took  the  opportunity, 
as  a  laember  of  the  committee,  to  dissent,  not  on 
the  ground  of  any  opposition  to  an  organized  sys- 
tem of  charities  as  connected  with  the  adminis- 
traUon  of  the  government  of  the  State,  but  upon 
the  ground  that  it  was  not  only  unnecessary,  but 
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that  it  was  improper  to  embody  it  in  a  Constitu- 
tion of  the  State;  and  the  suggestion  which  has 
been  made  by  the  amendment  of  the  gentleman 
from  Richmond  [Mr.  Curtis]  seems  to  demonstrate 
the  impropriety  and  the  impolicy  of  making  a  sys- 
tem of  charities  a  part  of  the  framework  of  the 
Constitution.  It  involves,  under  a  constitutional 
provision,  an  inquiry  into  the  religious  opinions 
of  those  who  may  become  public  oflBcers.  Before 
the  Governor  can  nominate,  and  before  the  Sen- 
ate can  assent  to  a  nominatioi^  there  must  be  an 
examination  in  some  form  as  to  the  religious  opin- 
ions of  those,  or  a  part  of  those,  at  least,  who  are 
to  become  members  of  this  proposed  board.  Now, 
has  it  ever  been  heard  of  before,  in  a  form  of 
government  hke  ours,  where  religious  opinions 
are  tolerated,  and  where  no  man  has  any  business 
whatever  to  inquire  into  the  religious  opinions  of 
any  other  person,  that  such  an  inquiry  should  be 
made  at  least  under  the  authority  of  the  Consti- 
tution, in  regard  to  the  religious  opinions  of  the 
proposed  incumbent  of  an  office  ?  I  submit  there 
never  has  been  such  an  instance. 

Mr.  E.  BROOKS— Will  my  friend  allow  me  a 
moment?  The  gentleman  will  bear  witness  that 
when  this  subject  was  discussed  in  the  committee 
on  charitable  institutions,  an  amendment,  such  as 
has  now  been  suggested  by  my  colleague  [Mr. 
Curtis],  was  adopted  in  committee  j  but  to  remove 
the  various  objections  which  the  gentleman  from 
Steuben  [Mr.  Spencer]  has  raised  here,  we 
thought  proper  to  leave  the  selection  of  this 
commission  to  the  Governor  of  the  State  and  the 
Legislature,  who  have,  in  times  past,  undoubtedly 
made  selections  without  regard  to  the  religious 
opinions  of  commissioners,  whereas  the  amend- 
ment of  my  colleague  [Mr.  Curtis]  makes  it 
necessarily  offensive,  in  the  way  suggested  by 
the  gentleman  now  upon  the  floor  [Mr.  Spencer]. 

Mr.  SPENCER— But  looking  farther  through 
the  article  we  find  another  provision,  which  makes 
it  necessary,  before  any  institution  can  receive 
aid  from  this  board  of  charities,  that  there  should 
still  be  an  inquiry  into  the  religious  opinions  of 
at  least  a  majority  of  those  under  whom  the  in- 
stitution is  proposed  to  be  conducted.  And  the 
whole  subject  is  involved  in  the  same  difficulties 
from  beginning  to  end.  I  do  not  propose  to 
discuss  at  length  the  propriety  of  making  this 
article  a  pare  of  the  Constitution  at  present,  but 
the  amendment  of  the  gentleman  from  Richmond 
[Mr.  Curtis]  suggested  this  difficulty  to  my  mind 
and  I  now  present  it  here. 

Mr.  DUG  ANNE — I  merely  rise  to  ask  the  gen- 
tleman from  Steuben  [Mr.  Spencer]  if  it  is  not  al- 
ready provided  in  the  charter  of  the  Cornell  Uni- 
versity that  such  qualifications  should  be  neces- 
sary, in  order  to  become  a  trustee  of  that  insiti- 
tution  ? 

Mr,  M.  I.  TOWNSEND— That  is  not  in  the 
constitution. 

Mr.  SPENCER— I  do  not  know  how  that  may 
he.  I  have  not  examined  the  charter  of  that  in- 
stitution. It  is  enough  that  the  question  is  pre- 
sented in  that  form  here. 

Mr.  GOMSTOCK— I  have  listened  with  atton- 

lion,  and  with  great  interest,  to  the  address  of 

my  honorable"  friend   from  Richmond  [Mr.   E. 

Brooks],  a  member  of  this  committee,  on  the  subject 
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of  charity  in  general.  I  have  no  (Hflferenee  with 
him  in  regard  to  his  sentiments  and  his  opinions  on 
that  general  subject,  but  I  think  he  will  excuse 
me  for  saying  that  his  address,  able  and  interest- 
ing aa  it  has  been,  has  but  a  very  remote,  if  any, 
relation  whatever,  to  the  constitutional  article 
which  is  under  consideration.  I  am  under  the 
impression,  Mr.  Chairman,  that  if  we  take  up 
that  article  section  by  section,  and  endeavor  to 
amend  it  and  succeed  in  amending  it  in 
its  various  details  —  and  it  will  certainly 
require  manifold  amendments  —  I  say  I  am 
under  the  strong  impression  that  when  we  get 
through  with  the  work  we  shall  come  to  the  con- 
clusion that  it  is  not  expedient  for  this  Conven- 
tion to  meddle  with  the  subject  at  all.  I  feel  the 
importance,  Mr.  Chairman,  of  hastening  forward 
to  the  close  of  the  labors  of  this  Convention.  In 
regard  to  those  subjects  upon  which  the  Conven- 
tion must  ac%  I  am  in  favor  of  acting  with  delib- 
eration and  with  care ;  but  in  regard  to  this  sub- 
ject, and  to  some  others,  in  regard  to  which  there 
is  no  call  for  us  to  act  at  all,  I  am  in  favor  of  an 
early  and  a  summary  disposition  of  them.  I 
have  risen,  therefore,  now,  for  the  purpose  of 
moving  that  this  committee  rise  and  report,  to 
the  end  that  the  Convention  may  refuse  leave 
to  sit  again,  if  it  shall  so  please,  and  that  this  ar- 
ticle may  therefore  be  disposed  of  in  that  manner. 
In  support  of  that  motion  I  will  detain  the  Con- 
vention for  a  short  time  upon  the  general  subject 
involved  in  this  article.  The  article  is  tramed,  I 
believe,  with  very  imperfect  conceptioos  of  the 
existing  state  of  the  law,  aud  it  is  proper,  certain- 
ly, if  we  are  to  act  upon  the  matter  at  all  that 
we  should  have  some  accurate  notions  of  what 
the  law  of  the  State  is  on  the  subject  of  charity. 
I  will  make  a  few  general  observations  upon  that 
point.  Whoever  will  look  over  the  legislation 
of  this  State,  from  the  origin  of  the  State  gov- 
ernment to  the  present  time,  as  I  have  had  oc- 
casion to  do  in  the  course  of  my  professional 
life,  will  find  that  there  are  in  the  State  several 
hundred  charitable  institutions  of  almost  every 
conceivable  name  and  nature  which  are  capable 
under  the  legislative  authority  to  receive  gifts 
and  donations  for  benevolent,  scientific  and  char- 
itable purposes.  You  loaay  find  these  institutions 
whidi  have  their  origin  in  special  acts  of  the 
legislature,  in  every  corner  of  the  State.  You 
find  them  of  a  religious  character,  of  a  scien- 
tific character.  You  find  hospitals  and  orphan 
asylums,  benevolent  and  humane  institutions  of 
almost  every  conceivable  kind,  owing  their  ex- 
istence to  the  special  laws  of  the  State,  passed 
upon  due  application  made  to  the  legislative 
power  for.  the  charter  of  those  institutions.  Now, 
in  the  first  plkce,  any  person  of  a  charitable,  dis- 
position can  increase  the  endowment  and  the 
usefulness  of  any  one  of  these  institutions,  with- 
in those  wise  and  wholesome  limitations  and  re- 
straints which  the  legislative  power  has  pre- 
scribed. But,  in  addition  to  this  special  legisla- 
tion of  the  State,  which  is  spread  over  its  entire 
history  from  the  origin  of  our  government  to  the 
present  time,  there  is  a  variety  of  general  laws 
of  the  State  for  the  founding  of  institutions  for 
charity,  learning,  and  benevolence.  As  long  ago, 
I  think,  as  the  year  1784,  a  general  law  was  pass-.. 
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ed  for  the  incorporation  of  religious  societies, 
with  capacity  within  certain  limits  to  take  gifts 
and  donations  of  property  for  the  spreading  of 
religion,  and  the  dissemination  of  the  Holy 
Scriptures,  and  religious  learning  of  every  descrip- 
tion. That  law  has  been  amended  from  time  to 
time,  and  it  is  now  in  force — it  is  now  the  law  of 
the  State,  and  there  is  not,  probably,  a  town  in  this 
State  which  has  not  its  institutions  of  that  char- 
acter, capable  of  receiving  gifts  for  the  purposes 
contemplated  by  those  societies,  and  within  the 
limitations  which  the  Legislature  has  prescribed. 
"We  have  general  laws  also  for  the  foundation  of 
library  societies,  for  literary,  scientific,  charitable 
and  benevolent  societies  of  every  description  un- 
der which,  without  a  special  charter  from  the 
Legislature,  corporations  may  be  formed  for  these 
objects  with  power  to  take  gifts  under  limitations 
which  are  very  liberal  in  their  character.  I  beg 
leave  to  call  the  attention  of  the  committe  to  one 
of  these  general  laws,  under  which  a  great  many 
charitable  societies  have  already  been  formed 
within  the  State.  The  acts  of  1848  may  be 
called  our  law  of  charitable  uses.  It  provides 
that — 

"  Any  five  or  more  persons  of  full  age,  citizens 
of  the  United  States,  a  majority  of  whom  shall 
be  citizens  of  this  State,  who  shall  desire  to  asso- 
ciate themselves  for  benevolent,  charitable,  scien- 
tific, or  missionary  purposes,  may  make,  sign  and 
t  acknowledge  before  any  officer  authorized  to  take 
the  acknowledgment  of  deeds  in  this  State  and 
file  in  the  office  of  the  Secretary  of  State,  and 
also  in  the  office  of  the  clerk  of  th6  county  in 
which  the  business  o^  such  society  is  to  be  con- 
ducted, a  certificate  in  writing,  in  which  shall 
be  stated  the  name  or  title  by  which  such  society 
shall  be  known  in  law,     *    *    *." 

To  be  approved  by  a  judge  of  the  supreme 
court,  and  when  that  certificate  is  filed  the  per- 
sons named  in  it  become  a  corporation  for  the 
purpose  indicated,  whether  literary,  scientific,  be- 
nevolent or  charitable,  with  power  to  take  real 
and  personal  property  for  the  purposes  of  the  in- 
corporation. And  it  is  provided  that  all  the  insti- 
tutions formed  under  that  law  shall  be  subject  to 
the  visitations  of  the  judges  of  the  supreme 
court  or  of  any  person  appointed  by  that  court, 
and  it  contains  a  wise  and  wholesome 
restriciion,  providing  that  no  person  leaving  a 
wife,  or  child,  or  parent,  shall  devise  or  l)equeath 
to  such  institution  or  corporation,  more  than  one- 
fourth  of  his  estate.  Now,  Mr.  Chairman,  if  any 
man  is  humanely  disposed,  and  has  a  praise- 
worthy ambition  to  distinguish  his  name  by  doing 
something  for  the  benefit  of  his  race,  he  can  look 
over  this  legislation  of  the  State,  and  he  will  find 
ample  opportunity  and  scope  for  his  benevolent 
■  intentions.  He  can  endow  any  one  of  the  insti- 
tutions of  the  State  deriving  their  existence  under 
its  general  or  the  special  laws,  and  under  the 
statute  to  which  I  have  called  the  attention  of  the 
committee.  He  can  found  a  new  institution,  and  he 
can  give  it  his  own  name,  or  any  other  name  which 
he  pleases,  and  having  so  founded  it,  according  to 
the  laws  of  the  State,  he  may  endow  it  in  his 
life-time,  or  he  may  endow  it  by  his  last  will  and 
testament,  under  the  limitations  prescribed  in  the 
law.    Such  is  in  brief  the  lav/  of  charity  in  the 


State  of  New  York,  and  it  may  be  added  that  if 
the   existing  written  laws  of   the  State  do  not 
fully  meet  the  views  of  any  benevolent  gentle- 
man of  wealth  who  desires  to  endow  or  to  found 
a  charitable  institution,  the  right  is  always  open 
to  him  to  go  to  the  Legislature  and  ask  for  a 
charter  for  that  institution,  and  the  charter  will  bo 
granted,  under  such  wise  limitations  as  the  law  may 
prescribe.    Such  appHcations  are  always  listened 
to  with  the  greatest  favor.     This  is  the  law  of 
charity  within  the  State  of  New  York.    Now, 
the  grand  purpose  of  the  article  which  is  under 
consideration  is  to  establish  another  law  of  char- 
ity.    The   struggle  has  been  going  on  in  the 
courts  of  the  State  for  some  years,  to  determine 
the  question  whether,  over  and  above,  beyond, 
and  outside  of  these  written  laws,  any  man,  in 
disregard  of  the  claims  of  family  and  kindred,  in 
disregard  of  all  the  written  laws  of  the  State,  and 
the  wise  limitation  which  they  place  upon  gifts 
of  this  character  may  not  devote  the  whole  of  his 
estate  by  will  and  testament  to  the  founding  of  any 
institution  or  for  any  purpose  whatsoever  which 
the  imagination  of  man  can  conceive,  which  may 
happen  to  suit  his  views  or  his  caprice.     I  say  that 
struggle  has  been  going  on  in  the  courts  of  the 
State  for  some  years,  and  the  law  has  now  be- 
come as  well  settled  as  it  is  on  any  other  subject 
whatever,  and  the  law  now  is  that  gifts  to  so- 
called  charities,  that  is,  public  gifts,  whatever 
their  name  or  nature  may  be,  as  distinguished 
from  private  limitations   of  property,  must  be 
made,  must  take  effect,  and  can  only  take  efiect, 
under  and  according  to  the  written  laws  of  the 
State.     That  has  been  the  final  judgment  of  the 
courts  of  this  State,  and  it  has  been  pronounced 
with  so  much  caution,  and  care,  and  deliberation, 
that  it  may  now  be  regarded  as  the  irreversible 
judgment  of  the  judicial  branch  of  our  government. 
Those  who  have  failed  to  establish  in  the  courts 
the  law  of  charity  in  the  State  according  to  their 
peculiar  views  and  notions,  are  now  endeavoring 
to  incorporate  it  into  the  Constitution  of  the  State, 
and  that  is  the  great  purpose  of  the  article  under 
consideration.    Let  me  call  the  attention  of  the 
committee,  for  a  moment,  to  this  article.    It  be- 
gins by  establishing  a  magnificent  State  board,  to 
be  called  a  board  of  charities,  with  power  to  visit 
and  inspect  the  charitable  institutions  of  the  State 
of   every   nature,    whether    public  or  private. 
Now,  sir,  I  am  not  aware  of  the  necessity  of 
placing  in  the  Constitution  any  such  power  of 
visitation  and  examination.     According  to  the 
laws  to  which  I  have  called  the  attention  of  the 
committee,  we  have  already  ample  power  of  vis- 
itation of  these  charities.     There  is  not  an  incor- 
porated charity  in  the  State  which  is  not,  in  the 
most  full  and  absolute  sense,  responsible  for  its 
conduct  to  the  courts  of  the  State.    It  is  ex- 
pressly provided,  moreover,  that  these  institutions 
may  be  visited  and  examined  by  the  supreme 
court,  or  any  of  its  judges,  or  by  any  person  ap- 
pointed by  that  court.     Any  one,  therefore,  has 
only  to  make   a  complaint  or  a  request  to  that 
tribunal  for  the  visititation  of  a  charity,  and  it 
will  be  visited  and  examined.    It  is  provided  in 
the  second  section  of  this  article  that  any  person 
or  persons  may  establish  or  increase  the  endow- 
ment of  a  charitable  institution  for  the  support  of 
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the  poor,  tho  advancment  of  learniug,  or  other 
lawful  or  public  purposes.  la  short,  any  body 
may  establish  an  institution  for  any  lavfful  and 
public  purpose.  That  is  the  plain  English  of  the 
article.  Now,  sir,  what  is  a  lawful  and  a  public 
purpose  ?  It  is  here  that  we  see  the  purpose  to 
change  the  law  in  the  manner  that  I  have  indi- 
cated. What  is  a  lawful  and  a  public  purpose  ? 
To  begin  with,  sir,  what  is  a  charity  ?  I  ask  any 
gentleman  who  thinks  himself  competent,  to  define 
before  this  Convention  what  i^  and  what  is  not  a 
charity  ?  In  that  country  from  which  we  derive 
most  of  our  laws  and  iustitutions,  charities  are  de- 
fined by  a  legislative  enactment.  Something  like 
two  hundred  and  fifty  years  ago,  in  the  reign  of 
Queen  Elizabeth,  an  act  of  the  British  Parliament 
was  passed,  called  the  act  of  charitable  uses,  which 
defined  precisely  by  an  enumeration  what  were 
charities  and  gave  them  effect.  That  act  is  to-day 
in  force,  and  is  the  foundation  of  the  huge  and 
complex  system  of  charity  law  in  England.  That 
statute  was  repealed  in  this  State  soon  after  the 
formation  of  the  first  Constitution  of  J;his  State, 
and  it  has  never  been  re-enacted  by  the 
Legislature.  It  is  not  in  force  in  this  State. 
I  ask  again,  therefore,  what  is  a  charity? 
As  we  have  no  statutory  or  legislative  definition 
can  any  man  tell  me  what  is  a  charity  ?  A  dona- 
tion to  found  a  Protestant  Episcopal  church,  most 
of  us  would  regard  as  charitable,  and  as  praise- 
worthy ;  but  suppose  another  individual  makes  a 
donation  by  his  last  will  and  testament  to  estab- 
liii'h  a  post  obit,  or  a  perpetual  lamp,  with  a  com- 
pensation to  a  priest  to  say  prayers  for  the  benefit 
of  his  soul  and  the  souls  of  his  ancestors  forever. 
One  of  them  is  a  charity  of  a  Protestant  complex- 
ion, the  other  is  a  charity  of  a  Roman  Catholic 
complexion,  yet  each  of  them  under  our  Con- 
titution  has  exactly  the  same  merit,  for  by  our 
written  Constitutions  all  discrimination  and  pref- 
erence between  rehgious  creeds  and  beliefs  is 
forever  abolished  ;  and  if  one  of  these  gifts  is  to 
be  sustained  without  the  written  laws  of  the 
State,  the  other  must  be  sustained  on  the  same 
principle.  We  should  regard,  perhaps  a  donation 
— I  am  not  certain  of  it,  but  I  think  we  ought  to 
regard  a  charitable  donation  —  to  circulate  the 
Constitution  of  the  United  States  as  praiseworthy 
in  itself,  in  the  absence  of  any  legislation  to  sustain 
that  donation ;  I  speak,  of  course,  of  a  supposa- 
ble  gift,  not  made  to  any  of  these  incorporated 
charities  which  are  authorized  by  law  to  take  such 
gifts.  It  would  be  praiseworthy  in  itself.  But 
all  political  as  well  as  all  religious  opinions  are 
free  in  this  country.  A  donation  to  circulate, a 
partisan  newspaper  or  a  violent  political  tract 
would  have  the  same  legal  and  constitutional 
merit,  and  if  you  depart  from  the  written 
laws  of  the  State  you  have  got  to  give  elfect  to 
both  of  those  gifts  on  the  same  principle,  or  to 
neither  of  them,  A  gift  to  circulate  the  Holy 
Scriptures  would  be  regarded  as  a  praiseworthy 
and  a  charitable  gift ;  but  suppose  some  individ- 
ual, with  a  vast  estate  of  a  million  dollars,  disin- 
heriting his  heirs,  should  give  the  whole  of  it  for 
that  object  without  the  sanction  of  the  written 
laws  of  the  State,  give  it  to  an  institution  founded 
by  himself,  without  law,  and  in  the  absence  of 
law,  endeavoring  by  that  magnificent  ^ifc  to  pur- 


chase the  iavur  of  Heaven  in  atonement  for  a  life, 
perhaps  of  avarice.  Will  that  stand,  or  will  it 
not?  Ought  it  to  stand,  or  ought  it  not  to 
stand?  The  purpose  of  circulating  the  Holy 
Scriptures  is  undoubtedly  a  praiseworthy  one, 
but  if  you  say  that  that  gift  shall  stand  in  the  ab- 
sence of  the  written  laws  of  the  State,  how  will 
you  treat  a  like  gift  to  circulate  the  Koran  or  the 
Mormon  gospel?  When  you  depart  from  tbo 
laws  of  the  State,  you  are  afloat,  you  have  no 
definition  of  what  is  praiseworthy,  or  what  is 
charitable.  The  Koran  and  the  Mormon  gospel, 
under  the  Constitution  of  this  State,  have  the 
same  legal  merits  as  the  Holy  Scriptures.  There 
is  no  law,  and  it  has  been  held  and  adjudged 
there  never  was  any  law,  in  this  State  for  uphold- 
ing gifts  and  donations  of  any  kind  to  public  pur- 
poses, except  the  written  laws  of  the  State.  They 
must  be  made  under  legislative  sanction,  either  ex 
pressed  in  the  special  acts  and  charters  to 
which  I  have  referred,  or  in  the  general  laws  of 
the  State  on  authorizing  corporations  to  be 
formed  for  pubUc  objects.  This  article  upon 
which  our  attention  is  now  engaged,  proposes  to 
change  that  great  principle  of  law;  for  it  pro- 
vides that  any  body  may  found  any  institution  for 
any  lawful  purpose.  Any  body  may  therefore 
devote  his  estate  to  the  building  of  a  pyramid, 
for  that  is  a  lawful  purpose;  it  is,  in  itself,  an  in- 
nocent purpose,  and  is  condemned  by  no  law 
whatever.  Every  body,  sir,  would  consider  it  a 
lawful  and  a  praiseworthy  gift,  it  may  be,  to  build 
a  statue  of  the  father  of  his  country.  We  have 
no  law  for  it,  unless  it  may  be  done,  or  is  done,  un- 
der some  of  the  written  laws  of  the  State.  But 
suppose  a  man  makes  a  donation  outside  of  this 
written  law,  that  is  not  through  one  of  these  in- 
corporated institutions,  for  that  very  object,  it  is 
easy  enough  to  say  that  that  donation  should 
stand.  But  suppose  another  man  makes  a  like 
donation  to  erect  a  statue  of  Jefferson  Davis. 
He  has  the  same  sanction  of  the  law  and  the 
same  right  to  his  opinions  that  the  other  man 
has.  Both  these  gifts  must  stand  or  fall  accord- 
ing to  the  same  legal  principles  precisely.  They 
are  both  lawful  in  themselves,  and  they  are  both 
public  in  their  character,  because  they  are  not 
private,  and  do  not  depend  on  a  private  limitation 
of  property.  This  article  proposes  to  subvert 
that  principle  of  law  to  which  I  have  referred, 
and  to  enable  any  man  to  select  his  own  purpose, 
to  disinherit  his  own  family,  and  without  any 
written  law  whatever  to  devote  his  estate  as  he 
pleases ;  not  wholly,  I  admit,  without  restraint, 
because  it  is  provided  in  the  next  section  that  ail  * 
gifts  to  these  public  objects,  by  will,  must  under- 
go the  examination  of  this  board  of  charity  com- 
missioners, and  if  a  gift  shall  happen  to  suit  the 
opinions  or  the  caprice  of  that  board,  it  shall 
stand,  otherwise  it  must  fall.  What  is  this  but 
substituting  the  opinion  or  the  caprice  of  the 
board  for  the  law  x)f  the  land?  It  is  my  judg- 
ment that  these  gifts  should  stand  or  fall  accord- 
ing to  the  law  of  the  land,  and  according  to  some 
general  rule  applicable  to  all  cases,  and  not 
according  to  the  discretion  or  the  caprice  of  any 
man,  or  of  any^  board  whatever.  How  will 
it  work  ?  In  my  opinion  this  is  the 
most  mischievous  provision  that  can  be  incor- 
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porated  into  the  Constitution.  Here  is  a  magnifi- 
cent, gift  made  to  establish  a  Protestant  institu- 
tion of  learning.  Yery  well.  If  a  majority  of  the 
board  are  Protestant  in  their  inclinations  they 
will  probably  overlook  the  claims  of  family  and 
of  kindred,  overlook  all  the  proprieties  and  all  the 
justice  qf  the  question,  and  will  confirm  that  gift. 
But  suppose  it  be  an  equally  magnificent  gift  to 
found  such  an  institution  in  this  State  as  the 
Pope  and  the  cardinals  of  Kome  would  establish, 
that  gift  will  be  voided,  and  thus  we  shall  have 
charities  take  effect  or  not  to  take  effect,  accord- 
ing to  the  religion  or  the  denominational  views 
and  impressions  of  this  magnificent  board  of 
charities,  instead  of  according  to  the  law  of  the 
State.  It  is  made  the  duty  of  the  board  of  chari- 
ties, it  is  true,  to  examine  into  the  condition  of 
the  testator's  family  or  of  any  claimants  on  his 
bounty.  But  I  prefer  to  leave  the  testator's  fam- 
ily to  the  protection  of  established  rules  of  law 
which  operate  alike  in  all  cases,  instead  of  the 
discretion  of  any  man  or  any  board.  I  prefer  to 
have  their  rights  and  claims  adjudicated  upon  in 
the  lawful  and  customary  tribunals  of  the  State 
instead  of  this  board  of  charities.  If,  according 
to  the  law  of  the  land,  the  gift  can  take  effect,  let 
it  take  effect.  If,  according  to  the  law  of  the 
land,  it  cannot  take  effect,  then  I  say  the  estate 
belongs  to  the  testator's  legal  successors,  to  his 
family  and  children.  This,  sir,  is  a  very  extraor- 
dinary subject  to  incorporate  into  the  fundamen- 
tal law  of  the  State.  I  do  not  say  that  some 
amendment  of  legislation  may  may  not  be  wise.  I 
know  of  one  change  which  I  think  ought  to  be 
made  in  the  laws-x>f  the  State,  and  that  is  a  sim- 
,  pie  change  in  the  law  of  perpetuity  so  that  a  char- 
itable or  private  gift  or  conveyance  may  take 
eff'ect  if  it  happens  to  be  suspended  for  a  little 
longer  time  than  is  permitted  by  the  existing  law 
of  the  State.  1  will  go  for  that  change ;  and  I 
entertain  no  doubt  whatever  that  if  the  attention 
of  the  Legislature  were  called  to  the  subject  the 
change  would  be  made  without  the  least  hesitation. 
But,  I  repeat,  this  is  a  most  extraordinary  subject 
to  incorporate  into  the  constitutional  law  of  the 
State.  No  attempt  of  the  kind  was  ever  made 
before.  Nothing  of  the  kind  is  found  in  any  of 
the  Constitutions  of  this  State.  Nothing  of  the 
kind  can  be  found  in  ^ny  Constitution  of  any  of 
the  United  States.  It  is  without  precedent,  with- 
out example,  and,  I  think,  ought  not  to  be  adopted 
by  this  Convention.  For  the  purpose  of  saving 
probably  several  days'  time  in  the  discussion  of 
the  details  of  this  article — and  I  might  examine 
them  much  more  at  length — ^I  hope  that  the  mo- 
tion I  have  made  will  prevail,  and  that  the  subject 
may  be  disposed  of  without  a  further  consumption 
of  time. 

Mr.  BELL— I  hope  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  will  withdraw  that  motion 
for  the  present. 

Mr.  COMSTOCK— Why  should  I  withdraw  it? 
It  is  debatable,  I  suppose. 

Mr.  E.  BROOKS— No,  sir,  it  is  not  debatable, 
except  to  a  very  limited  extent. 

Mr..  COMSTOCK— I  withdraw  it  for  the  mo- 
ment, out  of  deference  to  the  gentleman  from 
Jefferson  [Mr.  Boll]  if  he  wishes  to  speak. 
.  Mr,  BBLL—I  regard  this  subject  of  too  great 


importance  to  be  thus  summarily  disposed  of.  ,  I 
did  not  expect  to  say  a  word  upon  the  subject 
this  morning,  supposing  that  the  article  on  the 
powers  and  duties  of  the  Legislature  would  be 
considered.  I  have  been  very  much  interested 
in  the  able  and  exhaustive  speech  of  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks],  who  has 
covered  the  whole  ground,  in  theory  at  least.  I 
only  regret  thai  his  remarks  were  not  more  prac- 
tical. Every  member  of  this  Convention  will,  I 
doubt  not,  concede  that  provision  should  be  made 
somewhere  for  the  support  of  the  poor,  the  desti- 
tute and  the  outcasts  of  the  State.  The  only 
point  of  difference  will  be,  I  apprehend,  how  this 
desirable  end  may  be  best  reached.  There  are 
several  distinct  propositions  already  before  us, 
and  in  the  minds  of  the  people  throughout  the 
State,  by  which  relief  should  be  afforded  to  this 
class  of  our  people : 

1.  The  voluntary  system  is  urged,  whereby  all 
our  charitable  institutions  shall  be  sustained  by 
private  contributions  from  the  charitable,  in  accor- 
dace  with  the  law  recited  at  length,  by  my 
learned  friend  from  Onondaga  [Mr.  Comstock]. 

2.  By  a  system  that  shall  encourage  private 
benefactions  to  the  greatest  extent  possible,  and 
then  empowers  the  several  counties  and  cities  to  pro- 
vide whatever  deficiencies  there  may  be  needed  by 
tax  on  their  respective  counties  or  cities.  There 
is  much  merit  in  this  last  proposition.  The  ap- 
propriations now  made  by  the  State  to  orphan 
asylums  are  raised  by  tax,  and  apportioned  among 
the  various  counties,  in  proportion  to  their  taxable 
property.  Nothing  is  gained  bypassing  these  dona- 
tions through  the  State  treasury,  but  much  maybe 
saved  by  aUowing  the  local  authorities  to  manage 
these  matters  from  their  more  intimate  knowledge 
of  the  wants  and  merits  of  the  objects  of  charity 
within  their  own  bounds  than  any  Legislature  or 
State  board  of  commissioners  can  possess. 

3.  A  continuation  of  the  present  system  of  ap- 
propriations by  the  Legislature.  Many  serious 
objections  are  urged  against  this  plan.  It  is  too 
expensive,  it  is  liable  to  abuse.  The  signers  of 
the  thousand  petitions  which  the  gentleman  from 
Richmond  [Mr.  B.  Brooks]  informs  us  have  been 
presented  to  this  Convention  and  referred  to  his 
committee,  assert  that  an  unjustifiable  share  of 
these  appropriations  is  bestowed  upon  the  Roman 
Catholic  institutions.  However  this  may  be,  I 
will  only  say  in  this  connection,  that  I  consider 
this  mode  of  dispensing  charities  subject  to  much 
abuse.  It  is  well  known  by  all  in  any  degree 
familiar  with  legislation,  that  near  the  close  of 
each  session  of  the  Legislature,  by  a  process 
known  as  "  log-rolling,'^  larger  appropriations  are 
made  to  these  local  charities  than  they  could 
possibly  obtain  from  their  own  counties,  when 
these  appropriations  are  distributed  over  the  dif- 
ferent portions  of  the  State.  The  charity  "  bill " 
is  sure  to  command  the  requisite  two-thirds  vote, 
however  much  it  may  deplete  the  State  treasury. 
I  have  seen  the  charity  and  supply  bills  loaded 
down  in  this  way  until  hundreds  of  thousands 
of  dollars,  have  been  appropriated,  wjiere  probably 
one-half '  of  the  amount  might  have  sufficed. 
This  system  is  not  confined  to  actual  charities,  but 
sectarian  and  religious  denominations  come  in 
for  a  shard,  and  frequently  appropriations  are,  in 
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this  manner,  obtained  for  objects  outside  of  char- 
itdble  institutions.  The  next  proposition  that  I 
will  notice  is  that  reported  by  the  Committee  on 
Charities  and  Charitable  Institutions.  I  consider 
this  a  great  improvement  on  the  present  system 
of  legislative  appropriation,  for  by  this  system 
each  appropriation  must  be  subjected  to  the 
scrutiny  of  a  board  of  commissioners,  that 
are  not  all  of  one  denomination  but  shall 
represent  the  different  denominations  or  pos- 
sibly no  denomination.  A  charity  cannot,  there- 
fore, be  sectarian,  but  must  have  some  show 
of  merit  before  it  can  pass  this  board.  I  am  of 
the  opinion  that  this  plan  is  subject,  to  a  certain 
extent,  to  the  criticism  of  the  honorable  gentle- 
man from  Onondaga  [Mr.  Comstock].  although  as 
before  stated  it  is  a  vast  improvement  upon  the 
present  system.  Any  plan  that  takes  the  control 
out  of  the  hands  of  those  benevolent  individuals 
who  have  hearts  to  feel  and  money  to  contribute 
for  the  well-being  of  these  little  outcasts,  is  wrong 
m  theory,  and  generally  ends  disastrously.  What- 
ever else  we  may  do,  let  us  not  quench  the  zeal 
or  relax  the  efiforts  of  those  who  found  and  man- 
age these  institutions.  State  control  and  large 
State  appropriations  tend  to  dry  up  individual 
benevolence.  Should  this  whole  matter  be  left 
with  the  people,  with  authority  vested  in  the 
Heveral  boards  of  supervisors  to  supply  deficien- 
cies, I  imagine  that  the  institutions  would  be 
well  sustained.  Can  it  be  supposed  that  these 
local  authorities  have  less  interest  in  the  care  and 
education  of  the  destitute  xihildren  in  their  midst 
than  the  Legislature  or  any  State  board  can  have? 
In  the  speech  of  the  honorable  chairman  of  the 
Committee  on  Charities  [Mr.  E.  Brooks],  he 
referred,  and  very  appropriately,  I  think,  to  the 
causes  of  orphanage,  pauperism  and  destitution. 
I  regret  that  he  did  not  dwell  more  particularly 
on  the  great,  and  I  may  say,  universal  cause 
of  taxation,  pauperism  and  crime.  The  policy 
of  the  State,  in  my  opinion,  iias  been  essen- 
tially wrong  in  regard  to  this  matter.  "With  one 
hand  the  State  sets  in  motion  an  institution 
that  scatters  pauperism  and  crime  throughout  its 
limits  broadcast,  and  with  the  other  hand  it  un- 
dertakes to  heal  those  wounds  and  to  provide 
remedies  for  the  injury  thus  done.  I  refer  to  the 
present  license  system.  For  the  sum  of  thirty 
dollars  men  are  authorized  to  sell  intox- 
icating liquors  in  every  town  and  county  in  the 
State.  Herein  you  have  a  key  to  this  whole  sys- 
tem of  destitution,  orphanage  and  crime  with 
which  the  people  are  burdened.  The  thirty  dol- 
lars put  in  the  county  treasury  causes  an  expen- 
diture of  hundreds  of  thousands  of  dollars.  Our 
whole  system  is  radically  wrong  in  this  regard. 
"We  should  commence  at  the  fountain — we  should 
remove  the  cause,  if  we  would  avoid  the  efifect. 
We  might  as  Well  license  small-pox  jbhroughout 
the  State,  and  then  establish  asylums  and  post- 
houses  to  cure  the  disease  thus  caused.  If  we 
would,  with  one  blow,  strike  from  our  statute 
books  the  present  license  system,  we  would  di- 
minish by  jiine- tenths  the  cost  of  supporting  pau- 
pers, criminals  and  orphan  children.  Let  us  look 
reasonably  on  this  subject,  and  not  undertake  to 
purify  the  stream  while  the  fountain  is  impure ; 
nor  to  make  the  waters  sweet  while  the  fountain 


is  bitter.  I  hope  that  this  subject  may  be  fully 
discussed,  and  that  we  may  not  report  progress 
until  we  come  to  a  better  understanding  concern- 
ing it.  Let  us  ascertain  what  the  necessities  of 
the  case  are,  and  then  we  will  be  prepared  to  ap- 
ply appropriate  remedies.  The  best  remedy  is  to 
remove  the  cause. 

Mr.  COMSTOCK— I  renew  my  motion  that  the 
committee  rise  and  report  progress. 

Mr.  S.  TOWNSEND— Is  that  motion  debata- 
ble? 

The  CHAIRMAN— No.  sir. 

Mr.  S.  TOWNSEND— With  the  instructions 
that  the  gentleman  proposes  to  give,  it  is  un- 
doubtedly debatable. 

Mr.  COMSTOCK— There  were  no  instructions. 
We  cannot  instruct  the  Convention.  But  I  stated 
my  object  in  making  the  motion.  I  will  with- 
draw the  motion,  for  the  time  being,  if  the  gen- 
tleman desires  to  speak. 

Mr.  S.  TOWNSEND— I  have  no  objection  that 
the  Convention  rise 'and  report  progress,  but  I 
trust,  in  the  discussion  of  this  subject,  after  we 
get  in  Convention,  we  shall  be  subject  to  no  limit 
as  to  time — of  five  or  twenty  minutes ;  though, 
probably  twenty  minutes  will  be  long  enough  for 
any  one,  after  the  instructive  speech  we  have 
had  from  the  chairman  of  the  committee.  As  the 
gentleman  from  Steuben  [Mr.  Spencer]  has  said, 
this  question  is  one  of  an  organic  character  and 
one  that  the  Convention  can  afford  to  spend  time 
upon.  Whether,  in  this  great  subject,  the  law 
shall  intervene,  of  which  the  gentleman  from 
Onondaga  [Mr.  Comstock]  has  spoken,  or  wheth- 
er it  shall  not,  and  the  matter  shall  be  left  to  pri- 
vate philanthrophy,  is  a  question  of  the  utmost 
importance.  It  is  a  question  that  will  bear  the 
closest  investigation.  No  gentleman  can  say 
his  conclusions  are  fixed  and  immovable  on  this 
subject.  Facts  may  be  deduced,  arguments 
brought  forward,  to  show  things  differently  from 
the  way  they  have  seemed.  For  one,  I  confess 
that  I  have  long  believed  that  we  attempt  to 
govern  ourselves  entirely  too  much  in  all  these 
matters — that  much  legislation  and  many  acts  are 
founded  in  error.  I  believe  that  these  things 
had  much  better  be  left,  not  only  in  the  counties 
or  towns,  but  as  I  have  said  in  the  matter  of 
elections  to  school  districts,  or  even  to  the  fami- 
ly,— to  the  spontaneous  disposition,  induced  by 
the  practical  knowledge  we  all  possess  of  the 
need  for  the  exercise  of  personal  charity.  The 
gentleman  from  Onondaga  [Mr.  Comstock]  asks 
how  we  define  the  word  "charity."  I  thought 
my  colleague  [Mr.  E.  Brooks]  had  well  defined  it 
in  the  answer  made  to  the  question  asked  the 
Saviour,  as  to  who  was  a  man's  neighbor.  I  am 
willing  even  now  to  drop  this  whole  question  in 
the  Constitution,  and  leave  it  to  the  statute  law. 
It  is^  very  proper  for  the  sovereignty  of  the  State 
to  protect  itself,  and  to  protect  the  citizens.  But 
so  long  as  the  question  is  presented,  and  the 
claim  urged  for  further  aid  through  public  benefi- 
cence, beyond  the  contributions  of  individuals, 
the  question  is  very  proper  to  be  considered  what 
further  aid,  and  in  what  manner,  it  shall  be  given. 
We  see  the  effbrts  that  society  is  continually 
making  through  various  associations  for  charita- 
ble purposes.    There  are  the  Odd  Fellows,  and 
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the  Masonic  system  which  extends  even  to 
the  despotisms  of  Europe;  and  if  the  State 
should  provide  for  those  wants,  these  societies 
are  all  wrong  in  their  theory  of  aid.  If 
the  State  attempts  to  provide  in  this  matter, 
we  should  either  do  one  thing  or  the  other — we 
should  say,  instead  of  leaving  it  to  private  phi- 
lanthropy, that  there  shall  be  no  real  meritorious 
suffering  but  what  the  State  will  relieve.  I  will 
ask  my  friend  from  Onondaga  [Mr.  Comstock]  do 
not  the  Constitution  and  laws  of  this  State  say, 
in  theory,  that  every  man  has  now  a  public  and 
official  claim  on  some  State,  county,  or  town 
authority  for  assistance  when  he  needs  it — when 
he  is  incapable  of  self-support  ?  ^  In  the  city  of 
New  York  are  we  not  taxed  to  an  immense  ex- 
tent, and  in  the  remotest  counties  of  the  State 
taxed  for  it  to  a  large  extent?  Is  there  any  lim- 
itation on  the  amount  which  may  be  taxed  and 
the  amount  to  be  raised  ?  Take  the  average  in- 
come of  property  in  this  State,  although  no  board 
of  commissioners  would  do  it*  they  have  the  right 
to  tax  ii  to  a  very  large  extent  for  the  relief  of 
such  deserving  persons.  We  have  got  a  system 
of  laws,  founded  upon  the  Constitution — many 
probably  not  strictly  authorized  by  our  Con* 
stitution — the  theory  of  which  is  that  no 
man  who  has  claims  shall  suffer,  that  the 
rich  shall  pay  for  their  support  if  they  are  in 
need.  "We  also  have  hundreds  of  charters  for 
charitable  institutions  supported  by  such  liberal 
men  as  Cooper,  Peabody,  and  others,  who  attempt 
to  do  what  the  State  says  that  the  State  shall  do. 
The  question  is  a  grave  one  whether  we  should 
perpetuate  the  system  of  State  interference,  as  we 
shall  do  to  a  great  extent  if  we  constitutionalize 
it.  We  have  fallen  into  the  habit  of  constitution- 
alizing  many  things  which  have  been  heretofore 
only  temporary,  and  under  the  laws  of  the  State, 
as  I  mentioned  in  discussing  some  portions  of  the 
judiciary  article.  The  question  is  whether  we 
shall  attempt  to  perfect  this  system  of  charities 
and  constitutionalize  it,  and  look  to  the  ministers 
of  the  law  to  carry  it  out  effectually,  or  drop  the 
matter,  and  leave  it  to  private  charities  and  the 
benevolence  of  private  individuals.  Thirty  years 
ago  Roman  Catholics  would  not  send  their  chil- 
dren to  our  schools,  on  the  ground* that  they  did 
not  recognize  the  teachings  of  religion,  although 
they  were  required  to  contribute  to  the  support 
of  those  schoois.  In  the  ciry  of  New  York  the 
Roman  Catholic  schools,  which  I  have  had 
occasion  to  examine,  are  similar  to  our  pub- 
lic schools  in  every  respect,  except  that  the 
principles  of  religion  are  recognized  and  certain 
forms  of  prayer  aiid  religious  observances  required 
from  the  scholars.  That  same  system  still  exists 
in  the  city  of  ISTev/  York,  and  yet  the  parents  of 
Roman  Catholic  children  are  compelled  to  support 
an  institution  vvhieh  is  not  recognized  by  them. 
This  question  covers  the  educational  ground  which 
we  have  not  yet  treated  of.  I  believe  the  ma- 
jority of  the  people  think  many  of  these  charities 
can  be  better  earned  on  by  private  individuals  ; 
that  we  should  have  fewer  and  clearer  provisions 
m  the  Constitution  and  general  laws  that  can  be 
understood;  and,  above  all,  leave  these  duties 
resting  as  close  upon  the  home  circle  and  hearth 
as  possible.    Any  efforts  of.  ours  that  will  tend 


toward  that  result  I  think  will  be  of  benefit.  I 
hope,  therefore,  the  gentleman  from  Onondaga 
[Mr.  Comstock]  will  disclaim  the  idea  of  limita- 
tion of  debate  in  Convention. 

Mr.  PROSSER—Is  a  substitute  in  order? 

The  CHAlRMAN~It  is  in  order. 

Mr.  PROSSBR— I  propose  the  following  sub- 
stitute : 

"  Art.  — .  Sec.  — .  No  appropriation  for  char- 
itable purposes  shall  be  made  by  the  Legislature 
after  the  adoption  of  this  Constitution,  except  to 
such  institutions  as  shall  be  governed  and  main- 
tained wholly  by  the  State." 

The  CHAIRMAN— The.  Chair  is  of  opinion  that 
that  substitute  is  not  now  in  order. 

Mr.  PROSSBR— Then  I  misunderstood  the 
decision  of  the  Chair. 

The  CHAIRMAN— The  Chair  was  not  aware 
that  the  substitute  to  be  offered  was  a  substitute 
for  the  whole  article. 

Mr.  PROSSER— It  is. 

Mr.  COMSTOCK— It  is  evident  that  the  field 
for  debate  upon  this  question  is  almost  without 
hmit.  I  therefore  renew  my  motion  that  the 
committee  rise  and  report — 

Mr.  E.  BROOKS— I  hope  my  friend  will  with- 
draw that  motion  for  a  moment. 

Mr.  COMSTOCK— I  wUl  do  so. 

Mr.  E.  BROOKS  —  I  should  be  very  much 
grieved  and  disappointed  if  it  should  be  the 
judgment  of  this  committee  to  give  this  subject 
the  go  by,  after  the  experience  we  have  had  in 
its  consideration,  from  the  assembling  of  this 
Convention  in  June  last,  to  the  present  time.  My 
friend  from  Onondaga  [Mr.  Comstock]  has  said 
that  in  his  j'udgment  the  remarks  which  I  made 
this  morning  were  hardly  germane  to  the  subject 
of  this  article.  If  he  will  recall  the  history  of  the 
appointment  of  the  Committee  upon  Charities  and 
Charitable  Institutions,  he  will  remember  that  it 
grew  out  of  a  very  general  discussion  at  an  early 
meeting  of  the  Convention  for  the  formation  of  its 
committees,  in  which  discussion  it  was  deter- 
miaed  that  such  a  committee  was  necessary ;  and 
he  will  also  remember  that  a  very  large  number 
of  memorials  relating  to  this  subject  have  been 
presented  to  this  body.  They  have  been  com- 
mented upon  in  the  pubhc  press,  and  the  public 
attention  has  been  given  very  largely  to  them, 
and  in  my  judgment  it  will  prove  to  be  economi- 
cal, wise  and  timely,  to  act  upon  this  subject 
now.  The  gentleman  from  Jefferson  [Mr.  Bell], 
has  also  alluded  to  some  abuses  which  have 
grown  out  of  charitable  appropriations  in  the 
history  of  the  Legislature  of  which  he  has  been 
for  several  years  a  member,  and  I  think  all  the 
members  of  the  Legislature  will  bear  witness  to 
the  same  abuse.  If  this  article  shall  receive  the 
sanction  of  the  Convention,  it  will  undoubtedly 
prevent  those  abuses  and  save  the  State  large 
amounts  of  money.  It  is  no  uncommon  practice 
in  the  Legislature  for  a  gentleman  representing 
one  county,  and  for  example  I  will  take  my  own 
county,  to  rise  and  and  move  that  some  private 
society  shall  receive  one  thousand  dollars.  A 
gentleman  representing  the  county  of  Jefferson, 
or  the  county  of  Erie,  or  the  county  of  Oswego, 
or  some  other  county  asks  a  similar  appropriation 
for  an  institution  in  his  county,  and  there   seems 
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to  be  a  general  understanding  among  members, 
without  any  examination  or  investigation  of  the 
merit  of  these  applications.  Thus  members, 
by  a  kindly  consideration  of  the  claims  of  each 
other,  secure  a  joint  support  for  their  respective 
appropriations.  Under  this  system  great  abuses 
have  gfown  up  in  the  State,  and  a  great 
many  thousands  of  dollars  have  been  appro- 
priated during  the  last  few  years  for  charities 
which  were  more  properly  objects  of  private 
benevolence,  and  which  in  most  cases  could  have 
been  carried  on  very  well  by  private  persons  in- 
terested in  them,  but  which,  under  this  custom, 
have  been  aided  by  the  State  in  the  manner  I 
have  named.  Now,  this  is  a  very  great  evil,  and 
if  this  article  is  adopted  it  will  prevent  the  recur- 
rence of  such  abuses,  for  no  appropriation  of  money 
can  be  made  except  upon  the  examination  and 
report  of  the  commission  on  charities.  I  desire 
also  to  say  in  behalf  of  this  article  generally,  that 
it  is  not  the  work  of  my  own  hands,  but  was  pre- 
pared by  one  of  the  leading  legal  members  of  the 
Convention,  who  is  now  unfortunately  absent  and 
has  been  absent  during  the  last  few  weeks  of  our 
deliberations.  I  mean  Mr.  I) wight,  of  the  city  of 
New  York.  I  desire  to  say  further  that  the  Com- 
mittee on  Charities  and  Charitable  Institutions 
gave  it  great  consideration  at  the  time.  Now  the 
gentleman  from  Onondaga  [Mr.  Comstock]  and 
the  gentleman  from  New  York  of  whom  I  have 
spoken  [Mr.  Dwight]  in  a  very  important  contest 
in  this  State  growing  out  of  the  question  of  char- 
ity, fortunately  or  unfortunately,  differed  widely 
in  their  views  upon  this  subject,  and  I  do  not 
think  that  the  gentleman  from  Onondaga  [Mr. 
Oomsiock]  has  treated  this  article  in  a  manner 
which  is  warranted  by  its  terms.  For  example, 
he  has  said  that  the  purpose  of  the  first  section 
is  to  allow  an  unlimited  visiting  by  this  board  of 
charities  to  all  the  public  and  private  benevo- 
lences in  the  State.  "With  all  respect  to  my 
friend,  it  does  no  such  thing;  but  in  direct 
terms  it  prohibits  the  performance  of  any  such 
duty.  Let  us  see,  sir,  what  the  article  says. 
"The  Legislature  shall  establish  a  board  of 
commissioners  of  charity  consisting  of  eight  per- 
sons, a  majority  of  whom  shall  constitute  a  quo- 
rum, who  shall  have  power  to  visit,  inspect,  and 
require  reports  from  charitable  institutions,  of 
every  nature  and  description  whatever,  whether 
established  by  individuals,  or  supported  or  aided 
by  the  State,  except  religious  organizations  of  a 
sectarian  character,  penal  and  correctional  insti 
tutions  otherwise  controlled  by  law."  Why,  sir, 
the  exception  is  as  broad  as  language. can  make 
it,  and  is,  it  seems  to  me,  all  that  any  member  of 
this  Coi^vention  can  reasonably  desire.  Sir,  why 
should  not  a  board  of  charities  visit  the  charita- 
ble institutions  of  the  State  ?  "What  harm  can 
possibly  arise  from  such  visitation  ?  Have  they 
not  a  right  to  do  it?  '  Sir,  the  State  appropriates 
public  money  to  aid  or  support  these  charities.  Is 
there  any  doubt  of  the  power  of  the  officers  of  the 
State  to  visit  these  institutions,  and  to  report  to 
the  Legislature  upon  their  merits  and  demerits  ? 

Mr.  COMSTOCK— Will  the  gentleman  permit 
me  to  interrupt  him? 

Mr.  BROOKS— Yes,  sir. 

Mr.  COMSTOCK— I  think  the  gentleman  has 


misunderstood  me.  I  only  said  on  the  subject 
of  this  visitation,  that  there  is  ample  power  of 
visitation  now  vested  in  the  supreme  court,  or  in 
the  appointees  of  the  supreme  court — ^power  more 
ample  than  is  conferred  here. 

Mr.  E.  BROOKS— Well,  sir,  that  may  be  true, 
and  I  will  add  that  the  Legislature  of  1867,  in  the 
exercise  of  a  wise  discretion,  in  my  judgment,  ap- 
pointed a  board  of  State  charities  to  do  the  very 
work  which  is  proposed  in  this  article.  Now, 
the  question  may  propejrly  come  from  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  and  others, 
if  the  State  Legislature  has  done  this  and  can  do 
it,  why  not  leave  it  to  the  Legislature  ?  My  an- 
swer is,  that  it  is  wise  to  put  it  in  the  fundamen- 
tal law  of  the  State,  and  to  say  there  that  this 
thing  snail  be  done,  and  not  to  make  it  merely 
discretionary  with  the  Legislature  to  say  whether 
it  will  or  will  not  do  what  is  here  pro- 
posed. It  is  for  this  purpose  I  desire  that  this 
board  of  commissioners  should  be  created.  I  en- 
tertain as  strong  objections  against  legislative 
boards  generally,  as  any  other  gentleman  of  this 
body ;  but  the  labors  of  this  charitable  commis- 
sion are  to  be  a  free-will  offering  on  the  part  of 
the  gentlemen  selected  by  the  Governor,  and  by 
the  Legislature.  It  is  impossible  for  me,  with  my 
limited  judgment  of  what  is  right,  to  see,  either 
that  the  principle  is  wrong  or  that  any  abuse  can 
possibly  grow  out  of  it.  It  was  with  this  view, 
sir,  that  this  article  was  framed  by  the  committee, 
after  some  two  or  three  months'  careful  delibera- 
tion. As  to  the  objection  that  the  matter  belongs 
to  the  Legislature,  why,  sir,  there  has  not  been 
an  article  introduced  into  this  body,  with  the 
single  exception  of  the  judicial  article,  in  regard 
to  which  the  argument  has  not  been  made,  ' '  all 
this  belongs  properly  to  the  Legislature,  and 
should  be  exercised  by  the  State  through  its  Leg- 
islature, rather  than  by  bemg  made  mandatory 
by  the  Constitution."  As  I  said  in  opening  this 
discussion  in  regard  to  this  second  section,  I  was 
disposed  to  leave  it  to  the  legal  members  of  the 
Convention  and  the  committee ;  but  unfortunately 
most  of  the  gentlemen  associated  with  me  in  the 
committee  are  absent.  It  seems  to  me,  however, 
that  no  abuse  can  grow  out  of  the  adoption  of 
this  article  in  whole  or  part,  and  I  think  that  my 
friend  from  Onondaga  [Mr.  Comstock]  did  not 
state  it  fairly  when  he  referred  to  the  first,  sen- 
tence or  two  of  the  second  section,  and  omitted  to 
dwell  with  fair  consideration  upon  the  second 
sentence  of  the  same  section.  Let  us  read  the 
whole  of  the  first  seven  lines  and  see  if  there  is 
not  ample  power  m  the  Legislature  to  do  by  law 
what  he  says  there  is  power  to  do  by  legislative 
enactment,  and  whether  any  abuses  can  grow 
out  of  the  exercise  of  that  power : 

"  Any  person  or  persons  may  establish  or  in- 
crease the  endowment  of  a  charitable  institution 
for  the  support  of  the  poor,  the  advancement  of 
learning  and  other  lawful  and  public  purpose. 
Such  institution  shall  be  established,  and  its 
funds  administered  in  accordance  with  the  rules 
of  the  court  of  equity,  but  the  Legislature  shall 
have  power  to  limit  the  amount  which  a  testator 
may  devise  or  bequeath  for  charitable  pur- 
poses." 

My  friend  has  dwelt  upon  the  phrase  "  lawful 


2728 


and  public  purpose,"  as  showing  what  may  be 
done  under  the  exercise  of  this  authority.  I  put 
it  to  him  if  he  believes  that  any  such  thing 
as  he  intimates  will  be  done,  whether  public  opin- 
ion would  not  frown  upon  the  attempt,  and 
whether  the  Legislature  would  dare  enact  any 
such  provision  as  he  has  made — for  example,  to 
build  a  pyramid  and  call  it  a  charitable  institu- 
tion ?  Why,  sir.  the  very  illustration  of  the  gen- 
tleman shows  how  fap  he  goes  out  of  the  way  in 
making  it.  Nobody  believes,  in  regard  to  these 
chanties,  that  they  mean  any  thing  more  than 
what  is  understood  and  expressed.  However 
much,  under  the  technicality  of 'law  in  England 
and  in  other  countries,  the  meaning  of  the  term 
"  charity  "  may  be  extended,  in  this  country  evecy 
man  understands  a  charity  to  be  that  which  re- 
lieves the  minds,  bodies  and  necessities  of  the 
great  mass  of  the  poor  belonging  to  the  State. 
When  my  friend  asks  me  what  is  a  charity,  I 
answer  him  in  language  which  I  have  before  used. 
Whatever  conserves  or  preserves  the  bodies  and 
goods,  as  well  as  the  minds  of  men,  may  become  a 
charity,  but  in  no  intelligent,  enlightened  sense  is 
a  pyramid  a  charity.  Neither  is  a  monument  to 
Jefferson  Davis  a  charity,  nor,  in  a  proper  sense 
of  the  word,  is  a  monument  to  George  Washing- 
ton a  charity,  nor  an  appropriation  for  the  support 
of  a  priest  or  for  the  support  of  any  |iarticular 
religious  denomination.  The  very  idea  of  pre- 
senting such  a  view  to  the  Convention,  or  to  a 
legislative  body,  is,  it  seems  to  me,  with  all  re- 
spect to  the  gentleman,  almost  an  absurdity.  I 
desira,  sir,  that  this  subject  may  not  be  mixed  up 
with  any  such  irrelevant  matters.  I  have,  with 
very  great  labor,  entered  upon  the  consideration 
of  mis  whole  subject,  and  have  discussed  it  in  its 
entire  length  and  breadth.  My  friend  from  Jef- 
ferson [Mr.  Bell]  has  complained  that  I  did  not 
KO  enough  into  details,  that  I  did  not  dwell  upon 
what  he  considered  the  great  cause  that  makes 
charity  necessary,  viz.:  intemperance.  Sir,  I 
gave  every  statistical  fact  connected  with  the  his- 
tory of  this  State  for  the  last  twenty  years,  show- 
ing how  many  men  and  women  had  been  the  vic- 
tims of  intemperance,  and  who  thereby  had  be- 
come dependent  upon  the  State.  I  gave  every 
important  item  in  regard  to  the  schools  of  the 
State,  its  prisons  and  poor-houses,  and  in  regard 
to  the  institutions  for  the  education  of  the  deaf 
and  dumb,  the  blind  and  insane.  All  these  facts 
have  been  presented  to  this  Convention  in  detail, 
in  order  to  prove  that  there  is  reason  why  the 
people  of  the  State  should  take  these  charities 
under  their  fostering  care.  My  friend  from  Erie 
[Mr.  Prosser]  proposes  an  amendment  (not 
now  in  order,  but  no  doubt  to  be  sub- 
mitted hereafter)  to  the  effect  that  no  money 
shall  be  given  to  any  charitable  institution  unless 
the  charity  is  supported  and  controlled  entirely 
by  the  State.  Now,  sir,  I  cannot  conceive  of  any 
provision  more  dnjust  than  this.  Those  who  seek 
relief  Inay  be  the  maimed,  the  halt,  the  blind,  the 
dumb.  They  may  be  orphans  whose  fathers  sac- 
rificed their  lives  in  the  service  of  the  country. 
They  may  be  widows  left  wholly  dependent,  and 
having  a  special  claim  upon  the  State,  and  yet  my 
friend  from  Erie  [Mr.  Prosser]  would  dose  the 
treastury  of  the  State  against  them  unless '  they 


were  inmates  of  some  institution  wholly  support- 
ed and  governed  by  the  State.  Sir,  in  an  enlight- 
ened commonwealth  like  this,  I  do  not  believe  that 
this  will  ever  be  done  by  legislative  or  constitu- 
tional enactment,  or  in  any  other  way.  Now,  sir, 
in  conclusion,  if  the  judgment  of  this  Convention 
shall  decree  that  this  subject  must  be  dismissed 
summarily,  as  proposed  by  the  gentleman  from 
Onondaga  [Mr.  Comstock],  I  am  content;  but  I 
do  say  that,  if  any  just  regard  is  had  for  princi- 
ples of  economy,  any  wish  to  correct  great  public 
evils,  any  desire  to  dispense  with  a  wise  hand 
the  charities  of  this  State,  under  regulations  to 
be  made  by  law,  in  my  judgment,  the  provision 
which  has  been  submitted  to  this  body  by  this 
committee  will  be  adopted.  Before  I  take  my 
seat  let  me  also  say  that  if  the  subject  be  not 
dismissed,  I  shall  move  to  strike  out  that  provis- 
ion in  the  third  section,  article  two,  paragraph 
two,  contained  m  the  words  "  and  that  it  is  fiot 
rehgious  or  sectarian  in  its  character."  When 
this  article  was  submitted  to  the  Convention,  in 
August  last,  it  was  under  the  operation  and  influ- 
ence of  the  memorials  to  which  I  have  already 
made  extensive  reference;  but  the  more  attention 
I  give  to  this  subject  the  more  prompt  I  am  to 
come  to  the  conclusion  that  it  is  unwise,  unjust, 
and  unchristian,  to  ask  what  Is  the  creed  or  what 
the  religious  faith  of  any  person  who  is  a  needy 
applicant  for  State  relief.  The  only  reason  why, 
in  certain  parts  of  this  State,  the  children  of 
Roman  CathoHcs  and  their  parents  have  received 
more  money,  perhaps,  than  those  of  other  denom- 
inations, is  no  doubt  the  fact  that,  unfortunately, 
in  the  majority  of  cases  they  are  among  the  poor* 
er  classes,  and  I  will  not  for  one  discriminate 
against  a  sect  on  account  of  the  poverty  of  those 
who  embrace  it,  no  do  I  intend  to  inquire,  direct- 
ly or  indirectly,  what  is  the  faith  of  any  who  are 
really  needy  and  who  seek  relief. 

Mr.  DBVELIN — I  do  not  propose  to  enter  at 
present  into  a  discussion  of  the  section  under 
consideration.  I  rise  simply  to  correct  a  mis- 
statement, or  rather  an  error  in  a  statement  of 
fact  which  has  been  made  by  the  gentleman  who 
has  just  taken  his  seat  [Mr.  Brooks],  and  the 
gentleman  from  Richmond  [Mr.  Curtis],  that  the 
Catholic  institutions  of  this  State  have  received 
a  larger  amount  of  aid  from  the  State  treasury 
than  those  of  any  other  denomination,  f  he  facts 
do  not  justify  the  assertion :  the  Catholic  institu- 
tions of  this  State  have  not  received  ten  per  cent 
of  the  contributions  from  the  State  treasury  for 
charitable  purposes.  The  Christian  world  is 
divided  into  two  great  denominations ;  the  Proj;- 
estant  and*  the  Catholic,  which  stand  against  each 
other  like  opposing  armies ;  and  although  a  citizen 
may  be  a  Baptist,  or  an  Episcopalian,  or  a  Pres- 
byterian, or  a  Universalist,  or  a  Methodist,  or  a 
member  of  any  church  other  than  the  Catholic, 
he  is  a  Protestant.  Thus  all  these  contributions 
made  by  the  State  to  Baptist,  Presbyterian, 
Episcopal,  Methodist  or  other  like  institutions, 
have  lien  made  to  Protestant  organizations;  but 
the  contributions  made  to  Roman  Catholic  bodies 
have  been  made  to  them,  and  to  them  alone.  So 
that  comparing  the  amounts  donated  to  any  one 
of  these  sects  it  is  unjust  to  the  Roman  Oathohcs 
to  say  that  they  have  received  a  larger  proportion 
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of  the  State  funds  than  any  other  denomination. 
All  these  sects  are  included  and  incorporated  in 
the  one  denomination  of  "  Protestant,"  and  thus 
in  the  aggregate  receive  their  bounti'^s  as  Prot- 
estant organizations. 

Mr.  E.  BROOKS— I  did  not  say  what  the  gen- 
tleman says  I  said.  I  said,  if  it  should  prove  to 
be  a  fact  that  Roman  Catholics  had  received  more 
aid  than  any  other  denomination — 

Mr.  PROSSBR— I  now  offer  a  substitute  for  the 
first  section  as  follows : 

"  No  appropriation  for  charitable  purposes  shall 
be  made  by  the  Legislature  after  the  adoption  of 
this  Constitution,  except  to  such  institutions  as 
shall  be  wholly  under  the  control  and  manage- 
ment of  the  State." 

There  are,  in  my  judgment,  reasons  for  the  Legis- 
lature dispensing  some  charities,  and  prominent 
among  them  maybe  mentioned,  those  for  the  edu- 
cation and  relief  of  the  blind,  the  idiotic,  the  deaf  and 
dumb,  and  the  insane ;  because,  sir,  in  the  several 
counties  of  the  State  these  unfortunates  could  not 
be  so  well  cared  for  by  the  local  authorities  as  by 
the  State.  These,  in  my  judgment  comprise  sub- 
stantially all  the  charities  which  it  is  necessary  or 
proper  for  the  State  to  dispense ;  and  I  think  the 
State  should  not  be  in  partnership  in  this  business ; 
and  that  ijb  can  do  the  work  better  and  more 
wisely  when  it  has  entire  supervision  over  the 
institutions  to  which  it  dispenses  its  charities. 

Mr.  MURPHY — I  expressed  my  views  briefly 
in  the  discussion  which  took  place  in  August 
last,  to  which  the  honorable  chairman  of  the 
Committee  on  Charities  has  referred,  and  I  am 
happy  here,  sir,  to  congratulate  the  State  and  the 
Convention  that  that  honorable  gentleman  has 
withdrawn  from  the  consideration  of  this  body 
the  proposition  to  appoint  a  board  of  commission- 
ers with  power,  to  which  I  then  stated  some 
objections,  to  determine  whether  charitable  insti- 
tutions are  of  a  sectarian  character  or  not.  I  am, 
however,  of  opinion  that  this  article  should  not  in 
any  form  be  incorporated  in  the  Constitution. 
The  reason  for  the  action  which  the  Convontion 
is  asked  to  take  upon  this  subject  is  stated  by  the 
honorable  chairman  of  that  committee  to  be  the 
thousand  petitions  which  have  been  sent  from  the 
different  parts  of  the  State  asking  us  to  adopt  a  pro- 
vision agamst  allowing  the  Legislature  to  give  aid 
to  sectarian  institutions.  I  do  not  know  any  thing 
about  these  memorials.  Perhaps  they  were  as 
numerous  as  the  gentleman  states,  and  perhaps 
also  that  they  were  of  a  stereotype  character, 
sent  out  by  a  particular  individual  or  group  of 
individuals  from  some  one  point,  and  signed  with- 
out a  proper  consideration  of  the  whole  subject 
The  article  which  the  committee  have  introduced,* 
however,  goes  much  further  than  would  be  re- 
quired to  obviate  the  objections  suggested  in  the 
memorials.  These  memorials,  aimed  at  an  abuse 
which  has  been  referred  to  as  existing  in  the 
Legislature,  this  system  of  "log-rolling"  by 
which  these  appropriations  for  charitable  institu- 
tions are  obtained.  Now,  sir,  for  one,  I  must 
protest  that  the  statement  made  by  the  honorable 
gentleman  here  in  regard  to  that  matter,  is  not 
correct.  It  is  true  that  there  was  an  appropria- 
tion made  for  his  county,  for  an  institution  there, 
to  the  amount  of  one  thousand  dollars,  but  it  was 
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not  made  in  that  hasty  way,  nor  by  means  of  any 
such  combination  as  the  gentleman  speaks  of. 
The  grants  that  have  been  made  for  charities  by 
the  Legislature,  of  late  years  have  all  come  under 
the  consideration  of  appropriate  committees — ^for 
four  years  past  under  the  consideration  of  the 
committee  of  which  the  honorable  gentleman 
from  Jefferson  [Mr.  Bell]  was  a  member,  and 
every  such  application  was  strictly  considered, 
and  no  grant  was  accomplished  by  reason  of 
any  such  combination  as  that  which  the  gentle- 
man has.  spoken  of.  Now,  sir,  I  have  already 
avowed  the  principle,  and  I  avow  it  here  again  to-* 
day,  and  I  shall  urge  it  upon  the  consideration 
of  this  Convention  that  it  is  a  matter  of  economy, 
as  well  as  of  right  and  justice,  that  the  State 
should  aid  these  private  institutions  in  carrying 
on  their  good  work.  The  poor  and  destitute 
among  us  hav*^  to  be  provided  for  by  the  commu- 
nity. There  are  scattered  throughout  the  State 
bodies  of  individuals  who  make  it  their  business 
to  seek  out  these  sufferers  and  give  them  such 
relief  as  it  is  in  their  power  to  give — relief  which 
cannot  be  afforded  through  the  usual  instrumen- 
talities of  the  law.  They  form  your  orphan  a  sylums, 
hospitals,  dispensaries,  and  other  charitable  insti- 
tutions, for  the  express  purpose  of  relieving  hu- 
man misery.  They  give  their  own  time  and 
means  to  that  object,  and  they  get  subscriptions 
from  all  who  are  willing  to  give  and  aid  in  their 
wbrk.  Still,  they  find  that  they  are  not  compe- 
tent to  do  all  that  is  to  be  done,  to  relieve  all  the 
cases  that  come  before  Jihem,  and  so  they  apply 
to  the  Legislature  and  say,  "  give  us  a  little  aid, 
a  simple  subsidy  to  help  us  to  carry  on  this  char- 
itable work."  Now,  is  it  not  much  better  to  have 
the  work  done  in  this  way  than  to  throw  upon 
the  counties  the  duty  of  raising  by  law  the  money 
required  to  aid  these  sufferers,  or  to  leave  their 
distresses  unrelieved  ?  I  think  there  is  no  one  who 
has  considered  the  subject  but  will  agree  with 
me  that  this  is  the  best  course  to  be  pursued. 
But  it  is  said  that  abuses  exist  under  this  system, 
and  pirticularly  these  abuses  in  the  matter  of 
improper  combinations  in  the  Legislature  to  secure 
such  appropriations.  I  have  already  said  that,  to 
my  own  knowledge,  that  is  not  so.  Now,  let  us 
look  at  it  in  another  aspect.  ■'  The  committee  have 
favored  us  with  figures.  They  have  given  us  the 
whole  amount  of  charities  that  have  been  dis- 
pensed in  this  State  for  such  purposes  as  I  have 
mentioned — orphan  asylums,  hospitals,  dispensa- 
ries, and  kindred  institutions,  for  the  last  twenty 
years,  and  we  find  that  less  than  $80,000  a  year 
has  been  appropriated  for  such  purposes  during 
that  time.  Is  there  any  abuse  evident  in  this  ? 
Where  is  there  any  thing  to  be  alarmed  at  ?  I 
think  we  will  find  the  Legislature  entirely  com- 
petent to  dispose  properly  of  this  whole  matter, 
and  that  they  will  never  give  charity  to  any  in- 
stitution without  seeing  that  it  is  deserved,  and 
that  there  will  always  be  vigilance  on  the  part  of 
the  representatives  of  the  tax  payei^s  of  Oliautau- 
qua  to  see  that  the  charities  m  the  county  of 
Kings  do  not  receive  from  the  public  treasury 
more  than  they  are  entitled  to,  and 'wee  versa. 
There  is  always  a  close,  critical  examination  of 
these  claims  when  they  come  before  the  Leg- 
islature.     BepresenJ^tiyes   of    oiher    sections 
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of  the  State  always  examine  them  closely, 
as  a  matter  of  •  self-interest,  and  they  will 
not  be  likely  to  vote  for  them  unless  they  consider 
the  objects  deserving.  If  the  appropriations  are 
equally  distributed  throughout  the  State  and  the 
institutions  in  all  parts  of  it  receive  a  little 
where  is  the  harm,  as  long  as  the  money  is  prop- 
erly app/opriated  for  the  purpose  for  which  it  is 
intended  ?  Who  has  ever  yet  heard  any  com- 
plaint that  money  voted  for  such  purpose  has 
been  misappropriated.  And  what  matters  it  upon 
what  persons  these  moneys  be  expended,  pro- 
vided they  be  expended  for"  charitable  purposes  ? 
What  matter  whether  the  man  who  receives  aid 
be  OathoHc,  Turk  or  Hindoo  ?  If  he  be  a  member 
of  the  community  and  a  human  being  he  is  en- 
titled to  our  charity  without  any  inquiry  being 
raade  into  his  religious  belief.  So  much  on  the 
general  subject.  I  objected  to  this  bill  particu- 
larly for  the  reason  that  I  referred  to  a  few 
moments  ago  when  I  said  that  I  was  happy  to 
learn  that  the  chairman  of  this  committee  would 
withdraw  that  part  of  the  section.  However, 
since  he  has  come  to  that  determination  I  shall 
say  nothing  now  upon  that  point. 

Mr.  M.  I.  TOWNSEND— I  am  entirely  opposed 
to  the  whole  scheme  contained  in  this  article.  We 
have  decreed  that  there  shall  be  no  gift  of  the 
public  funds  for  charitable  purposes  without  a 
vote  of  two-thirds  of  the  members  elected  to  both 
houses  of  the  Legislature,  and  for  that  reason 
I  am  satisfied  that  the  people  of  this  State 
will  be  taken  very  good.care  of  in  that  respect 
without  the  establishment  of  such  a  board  as  is 
proposed  in  this  article.  I  believe,  therefore, 
that  there  is  no  needrof  creating  such  a  board  by 
the  Constitution.  I  am  opposed  to  the  creation 
of  such  a  board  for  another  reason.  It  is 
provided  in  .the  article  that  the  Legislature  shall 
make  no  gift  to  charities  until  a  report  upon  it 
shall  have  been  made  by  this  board.  We  are 
asked,  therefore,  to  create  a  body  with  powers 
not  only  co-ordinate  with  the  powers  possessed 
by  your  House  of  Assembly  and  your  Seaate ; 
but  in  respect  to  this  matter  superior ;  because 
there  can  be  no  action  on  the  part  of  either 
house  favorable  to  charitable  institutions,  until 
the  matter  shall  have  received  the  -sanction  of 
those  eight  men.  Now,  I  believe  that  if  eight 
men  should  be  thus  selected,  they  would  proba- 
bly be  from  a  fair  average  of  the  ilnen  of  this 
State..  And  I  think  that  my  imagination  will  not 
be  held  to  run  very  differently  from  that  of  other 
gentlemen  in  this  Convention,  when  I  say  that  I 
fancy  that  after  this  power  should  have  been  in 
existence  five  years  or  thereabouts,  there  would 
not  be  an  institution  where  the  surgeonship  should 
be  of  value,  where  the  stewardship  should  be  of 
value,  where  there  should  be  an  office  of  value  or 
any  kind  of  office  in  the  gift  of  these  ;institution, 
but  that  office  would  be  filled  with  the  relatives-, 
or  the  proteges  or  friends  of  the  members  of  the 
commis^on.  That  would  be  the  necessary  and 
inevitable  result.  Here  are  men  holding  privi- 
leged and  irresponsible  positions.  They  are  se- 
lected by  ihfe  Grovemor,  and  we  do  not  know  who 
is  to  be  Governor.  They  are  selected  for  reasons, 
but  we  do  not  know  for  what  reasons.  They 
are  plac6d  in  this  position,  aipl  they  are  to  stand 


as  an  obstruction  in  the  way  of  the  action  of  the 
men  selected  by  the  electors  of  this  State  to  dis- 
pense the  government  of  the  State,  and  are  to  be 
superior  to,  and  have  a  controlling  power  over 
the  action  of  the  Legislature  itself.  For  thif| 
reason,  sir,  above  all,  I  am  utterly  opposed  to  the 
creation  of  any  such  board.  If  it  be  answered 
that  the  last  Legislature  created  a  board  of-  vis- 
itors, I  say  yes ;  but  did  the  last  Legislature,  or 
did  any  Legislature  in  this  State,  or  in  any  country 
deriving  its  laws  and  traditions  from  the  Anglo- 
Saxons  upon  the  other  side  of  the  water,  ever 
create  a  body  with  powers  such  as  are  sought 
to  be  conferred  upon  this  commission  ? 

Mr.  E.  BROOKS~Yes. 

Mr.  M.  L  TOWNSEND— These  commissioners, 
created  by  the  Legislature  last  year,  were  author- 
ized to  examine  and  report,  not  to  obstruct,  not  to 
direct  the  Legislature  where  to  bestow  its  bounty 
and  when  to  withhold  it.  Sir,  this  would  be  the 
creation  of  a  very  dangerous  power,  and  I  trust 
that  we  are  not  prepared  to  stray  so  far  from  the 
traditions  of  the  people  from  whom  we  have  de- 
rived our  blood  upon  this  side  of  the  water,  or 
upon  the  other  side,  as  to  create  such  a  power  in 
this  State  of  New  York. 

Mr.  E.  BEOOKS— The  gentleman  has  asked  a 
question,  which,  if  he  will  allow  me,  I  shall  bo 
very  happy  to  answer.  I  say  yes;  there  are 
many,  very  many,  instances  in  which  the  govern- 
ments of  the  world  have  created  commissioners 
with  ten  times  the  power  proposed  in  this  article 
to  be  given  to  these  commissioners.  All  that  this 
article  proposes  to  give  to  this  board  is  the 
power  of  visitation  and  the  power  to  make  reports 
to  the  Legislature,  leaving  the  Legislature  to  say 
whether  the  money  shall  be  granted  or  not, 

Mr.  M.  I.  TOWNSEND— Will  the  gentleman 
allow  me  to  ask  him  another  question  ? 

Mr.  E.  BROOKS— Yes,  sir. 

Mr.  M.  L  TOWNSEND— I  desire  to  ask  the 
gentleman  in  what  instances  either  the  State  of 
New  York,  since  it  has  been  organized,  or  Great 
Britain,  since  the  Reformation,  has  ever  created 
a  conynission  without  whose  consent  the  legisla- 
tive power  could  not  act  ? 

Mr.  E.  BROOKS— Why,  sir,  the  gentleman 
surely  has  not  read  this  article  through"  in  its  let- 
ter and  spirit,  or  he  would  not  put  such  an  inquiry 
as  that. 

Mr.  M.  I.  TOWNSBND— Perhaps  the  gentle- 
man  and  myself  may  be  led  to  criticise  this  article 
from  different  stand-points,  and  I  will  content 
myself  now  with  passing  to  the  review  of  the 
branch  of  this  proposition,  which  I  deem  most 
dangerous  to  the  well-being  of  the  community. 
I  think  it  is  the  evident  intention  of  the  second 
and  third  sections  to  destroy  our  present  limita- 
tions upon  trusts,  and  to  allow  hereafter  an  un- 
limited power  of  creating  trusts  for  charitable 
uses  for  all  coming  time.  The  second  section  says : 
"  Any  person  or  persons  may  estabhsh  or  increase 
the  endowment  of  a  charitable  institution  for  the 
support  of  the  poor,  the  advancement  of  learning, 
and  other  lawful  and  public  purposes."  Now, 
what  is  meant  by  these  three  lines  ?  Is  it  not 
meant  that  there  shall  be  a  power  for  increasing 
these  funds  in  any  way  in  which  they  may  be  in- 
creased ?    And  if  that  power  be  given  by  the 
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Constitution  of  the  State  to  increase  the  endow- 
ment of  such  institutions  in  any  mode  by  which 
the  endowment  may  be  increased,  does  it  not 
directly  allow  the  lands  of  this  State  to  be 
granted  in  trust  and  in  perpetuity  and  dispensed 
in  perpetuity  to  an  unlimited  extent  ?  To  show 
further  the  mischief  that  does  not  lurk  in  this 
article,  but  which  is  patent  upon  the  face  of  it, 
we  find  in  the  seventeenth  and  eighteenth  lines 
of  the  third  section,  this  proposition :  "  It  shall 
be  no  objection  to  a  charitable' trust  that  it  is 
perpetual."  Now,  sir  under  this  proposition  to 
create  apparently,  a  simple  board  of  visitors  for 
purposes  of  charity,  it  is  proposed  to  create  a 
state  of  things  under  which,  in  process  of  time, 
one-half,  aye,  the  whole  of  the  lands  of  the  State 
of  New  York  may  be  held  in  trust,  and  managed 
in  what,  in  the  language  of  the  books  is  called 
"mortmain."  Those  gentlemen,  or  rather  this 
gentleman,  for  it  seems  to  be  the  work  of 
Mr.  Dwight  of  New  York,  have  drawn  this 
article  with  a  special  disregard  of  the  legislation 
of  the  State  on  this  subject,  from  the  time  it  was 
organized  down  to  the  present  time.  The  article 
must  have  been  drawn  with  a  singular  disregard 
or  forgetfulness  of  the  interests  of  the  State,  as 
between  the  living,  active  man  managing  his  own 
property  for  his  own  interests,  and  thus  promoting 
the  interests  and  well-beiDg  of  the  State,  and  the 
management  of  property  by  trustees  and  by  clergy- 
men, or  by  any  incompetent  persons,  in  whose 
hands  property,  as  the  history  of  the  world 
shows,  is  more  likely  to  go  to  ruin  than  it  is  to 
prosper.  The  gentleman  from  Onondaga  [Mr. 
Oomstock]  has  well  alluded  to  the  state  of  thmgs 
that  existed  in  England  previous  to  the  statute 
of  Queen  Elizabeth.  I  refer  to  it  now  for  the 
purpose  of  stating  another  fact,  that  just  previous 
to  the  time  of  Queen  Elizabeth,  it  was  ascer- 
tained that  three-fifths  of  the  entire  soil  of  Eng- 
land was  held  in  "mortmain,"  having  been  ab- 
sorbed for  charitable  and  religions  purposes,  by 
the  gifts  and  grants  of  various  kinds,  and  per- 
•haps  if  it  had  not  been  for  a  violent  revolution, 
such  as  we  have  never  yet  had  in  this  country, 
and  such,  I  trust,  as  we  never  will  have,  three- 
fifths  of  the  land  in  England  would  be  held  in 
"  mortmain  "  down  to  the  present  day.  Now, 
sir,  that  is  not  a  state  of  things  that  I  desire  to 
see  here.  My  sympathies  do  not  run  in  that 
direction.  On  the  contrary,  I  believe  that  it  was 
one  of  the  wisest  acts  of  the  fathers  of  this  State 
in  the  olden  time,  to  make  the  provisions  in  re- 
gard to  trusts  that  now  exist  in  the  law  of  this 
State.  And  under  that  law  what  do  we  see  ? 
Individuals  have  the  power  to  grant  for  benevo- 
lent purposes,  the  lands  which  are  necessary 
for  the  immediate  use  of  these  corporations,  but 
when  you  go  beyond  that  to  the  agricultural  lands, 
they  are  held  by  living  individuals,  and  are  man- 
aged by  the  hving  man  with  his  living  hands,  and 
thus  prosperity  is  seen  upon  every  side.  This  is 
a  proposition  to  carry  us  back  to  a  state  of  things 
where  the  gift  of  land  for  the  endowment  of  insti- 
t  utions  of  this  character  shall  be  absolutely  un- 
iimited,  and  I  am  opposed  to  it.  I  care  very  little 
whether  these  lands  should  be  given  to  the  Catho- 
lic church,  or  to  any  particuter  Protestant  church, 
or  to  benevolences  not  religious.     No  matter 


ter  to  whom  they  might  be  given,  it  is  not  for  the 
interests  of  the  State  that  these  lands  should  bo 
held  in  such  wise  as  not  to  be  susceptible  of  alien- 
ation. We  have  provided,  in  other  parts  of  our 
laws,  that  a  man  who  is  owner  of  land  which  he 
has  earned  by  his  labor,  shall  not  be  at  liberty  to 
entail  it  for  more  than  twenty-one  years  beyond  two 
lives  now  in  being,  and  that  is  a  wise  proposition, 
because  the  men  who  formed  the  system  of  gov- 
ernment under  which  we  live  were'  satisfied  that 
it  was  for  the  interests  of  the  State  that  land 
should  be  transferable  at  short  periods,  and 
should  not  be,  in  the  language  of  this  Constitu- 
tion, tied  up  forever.  Again,  sir,  I  do  not  sym- 
pathize with  the  proposition  of  the  gentleman 
from  Erie  [Mr.  Prosser].  I  would  give  State  aid 
to  relieve  these  charities.  I  am  not  a  Catholic. 
I  am  the  farthest  from  it,  perhaps,  that  a  man  cjm 
well  be,  and  have  respect  for  the  G-od  that  they 
worship.  But,  sir,  my  Protestantism  has  not 
taught  me  that  when  I  see  a  naked,  barefooted 
child  in  the  month  of  January,  tracking:  its  little 
feet  in  the  snow,  to  ask,  before  I  relieve  its  ne- 
cessities, what  is  the  faith  in  which  it  is  being- 
brought  up ;  and,  notwithstanding  the  multitude 
of  petitions  that  have  come  here,  I  do  not  believe 
that  that  is  the  sentiment  of  the  State.  I  believe 
the  sentiment  of  the  State  would  be  to  relieve 
CathoUc  orphans  as  well  as  Protestant  orphans, 
and  if  we  pass  no  article  upon  this  subject,  the 
other  provision  that  we  have  made,  requiring  a 
two-thirds  vote  of  the  members  of  both  branches 
of  the  Legislature  in  order  to  appropriate  the 
funds  of  the  State  for  charitable  purposes,  will,  I 
am  satisfied,  fully  and  adequately  protect  the  in- 
terests of  the  State.  Now,  I  have  the  most  pro- 
found respect  for  the  hearts  of  the  gentlemen  who 
made  this  report,  and  in  all  that  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  has  said  upon 
the  benevolent  operations  of  the  day  and  of  the 
past,  I  sympathize  most  cordially.  I  simply  wish 
to  say  at  this  time,  that  I  dissent  entirely  from 
the  mode  of  doing  good  which  that  committee 
have  proposed  to  this  Convention.  I  not  only 
dissent  entirely  from  that  mode  of  doing  good, 
but  I  am  prepared  to  say  that  ;I  think  that,  as 
compared  with  the  proposition  contained  in  this 
article,  Pandora's  box  was  a  casket  of  innocent 
and  refreshing  perfumes.     [Laughter.] 

Mr.  BELL — I  wish  to  say  a  few  words  in  re- 
ply to  my  honorable  friend  from  Kings  [Mr.  Mur- 
phy] who  has  spoken  of  his  legislative  experi- 
ence, and  with  whom  I  have  had  a  very  pleasant' 
association  on  the  Finance  Committee  of  the  Sen- 
ate for  several  years.  His  memory  or  mine  must 
be  very  much  at  fault  in  regard  to  the  character 
and  the  amount  of  the  appropriations  for  chari- 
table societies  and  charitable  purposes  which  have 
hitherto  been  made  by  the  State.  My  recollec- 
tion is  that  the  appropriations  by  the  Legislature 
have  been  very  fitful  and  capricious.  In  some 
years  they  have  been  wholly  withheld,  as  in  1860 
for  instance,  and  in  other  years  they  have  been 
made  very  lavishly,  and,  as  I*  think,  recklessly.  I 
do  not  wonder  that  the  gentleman  who  has  listen- 
ed to  the  urgent  importunities  of  so  inany  thou- 
sand applicants  for  appropriations  from  the  State 
in  slid  of  these  charities  should  have  a  very  ten- 
der heart  on  the  subject.     It  is  a  position  which 
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will  try  a  man  in  this  respect  more  than  any 
other  in  which  I  have  ever  been  placed ;  if  a  tnan 
has  any  of  the  milk  of  human  kindness  in  his  heart 
he  cannot  fail  to  be  moved  by  the  appeals  that  are 
made  to  him  by  the  benevolent  ladies  who  in 
most  instances  have  charge  of  these  institutions. 
Now,  sir,  the  gentleman  from  Kings  [Mr.  Mur- 
phy] will  confirm  what  I  say  when  I  state  that  a 
general  appropriation  to  be  divided  pro  rata 
among  the  different  counties  has  been  made  for 
,  several  years  past,  of  from  forty  to  eighty  thou- 
sand dollars ;  and  yet  his  recollection  is  that  there 
never  has  been  as  much  as  eighty  thousand  dol- 
lars appropriated  at  any  one  session  to  the  chari- 
ties of  the  State. 

Mr.  MURPHY— Will  my  friend  allow  me  to 
interrupt  him  ? 

Mr.  BELL— Certainly,  sir. 

Mr.  MURPHY — My  statement  was  that  the 
average  amount  expended  for  the  last  twenty 
years,  according  to  the  report  of  the  Committee 
on  Charities  and  Charitable  Institutions,  did  not 
exceed  eighty  thousand  dollars  annually.  I  did 
not  say  that  there  was  no  year  in  which  a  greater 
sum  was  appropriated ;  and  in  confirmation  of 
what  I  did  say,  if  the  gentleman  will  permit  me, 
I  will  read  from  the  report  in  question. 

"  In  twenty  full  years  we  have  paid  as  a  State 
for  all  the  public,  private,  religious,  educational 
and  charitable  institutions,  chartered,  incorporat- 
ed and  not  chartered,  including,  of  course,  what 
are  called  State,  charitable  and  other  institutions, 
such  as  orphan  asylums,  hospitals,  dispensaries, 
colleges,  universities,  normal  schools,  agricultural 
colleges,  etc.,  etc.,  $6,920,881  (not  over  one-fifth 
of  a  mill  upon  the  assessed  value  of  the  State), 
and  of  this  amount  the  orphan  asylums  and  kin- 
dred institutions  have  received  $617,120.16,  the 
hospitals  and  kindred  institutions  $823,289.53, 
and  all  the  dispensaries  $142,579.05,  making  a 
total  in  over  twenty  years  of  $1,582,981.74." 

Mr.  BELL — That  may  all  be  correct,  and  I 
have  no  doubt  it  is.  I  have  entire  confidence  in 
any  report  that  the  gentleman  may  make  of  his 
own  knowledge ;  but  that  is  not  the  point.  I 
stated  that  these  appropriations  were  yearly  in- 
creasing to  a  fearful  extent.  I  presume  that  the 
average  for  twenty  years  past  may  not  have 
exceeded  eighty  thousand  dollars.  In  1860  no 
appropriation  was  made  to  these  institutions, 
while  in  1861,  thereafter  and  large  appropriations 
were  made.  For  several  years  past  nearly  half  a 
million  dollars  have  been  appropriated. 

Mr.  MURPHY — I  challenge  that  statement. 

Mr.  BELL — "WeU,  it  may  be  that  I  have  named 
too  large  a  sum.  I  do  not  assume  to  give  the 
amount  with  entire  accuracy,  neither  do  I  pretend 
to  assert  that  this  sum  was  appropriated  directly 
to  outside  charities ;  what  I  mean  is,  that  directly 
and  indirectly,  a  very  large  amount,  approxi- 
mating half  a  million,  was  appropriated  to  the 
various  charitable  institutions  of  the  State,  and 
that  the  amount  of  these  appropriations  is  con- 
stantlv  increasing. 

Mr.  B.  BROOKS— If  the  gentleman  will  aUow 
me,  I  can  give  him  the  precise  figures  in  regard 
to  the  class  of  appropriations  to  which  allusion 
has  been  made,  I  mean  for  the  orphan  asylums, 
hospitali^  etc.    Here  is  the  language  of  the  act 


appropriating  money  to  these  institutions :  ' '  For 
the  orphan  asylums,  homes  for  the  friendless  and 
other  charitable  institutions  of  like  character,  for 
their  maintenance,  eighty  thousand  dollars,  to  be 
paid  as  follows,  viz. :  The  said  amount  shall  be 
divided  among  the  several  counties  in  proportion 
to  their  respective  valuations,  as  established  by 
the  State  board  of  equalisation,  and  the  sums 
thus  awarded  to  each  county,  except  the  county 
of  Cayuga,  shall  be  paid  to  the  following  incor- 
porated orphan  asylums  and  institutions,  11  pro- 
portion to  the  number  of  orphans  and  homeless 
persons  maintained  in  them  during  the  present 
fiscal  year :  For  the  hospitals  of  the  State,  except 
the  New  York  Hospital,  the  Bellevue  Hospital, 
the  St.  Luke's  Hospital,  in  the  city  of  New 
York,  but  including  the  Women's  Hospital,  the 
Mount  Sinai  Hospital,  the  New  York  Infirmary 
for  Women  and  Children,  the  Hospital  of  the 
Poor  of  St.  Francis,  the  Ladies'  Relief  Associa- 
tion of  Exmira,  for  the  Soldiers'  Home, the  St.  Mary's 
Hospital  at  Rochester,  the  Rochester  City  Hos- 
pital, the  Bufialo  General  Hospital,  the  St.  Mary's 
Lying-in  Women's  and  Foundling  Hospital  at 
Buffalo,  to  be  divided  among  these  institutions  in 
proportion  to  the  number  of  beneficiary  patients 
in  them  for  whom  no  other  provision  has  been 
made,  and  the  time  that  such  patients  shall  have 
been  under  treatment  during  the  present  fiscal 
year,  fifty-five  thousand  dollars." 

I  think  that  will  cover  all  appropriations  of  a 
miscellaneous  character. 

Mr.  BELL — Can  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  give  the  aggregate  amount  ? 

Mr.  E.  BROOKS— It  is  short  of  two  hundred 
thousand  dollars,  for  hospitals,  orphan  asylums 
and  this  class  of  charities,  and  only  one  hundred 
and  fifty-five  thousand  dollars  for  the  items  herein 
stated> 

Mr.  BELL — I  think  that  amount  must  be  too 
small.  I  find  that  in  18 65, over  $400,000  were  ap- 
propriated as  I  have  just  stated.  However,  it  is  not 
material  to  my  object  now  to  get  at  the  precise 
amount.  I  only  say  that  is  rapidly  increasing  from  • 
year  to  year  to  a  fearful  extent,  as  will  be  seen 
from  the  appropriations  contained  in  the  laws  of 
the  last  few  sessions  of  the  Legislature.  In  regard 
to  the  log-rolling  operations  in  the  Legislature,  by 
which  these  appropriations  are  obtained,  I  will 
say  that  it  has  been  customary  for  the  Committee 
of  Ways  and  Means  and  of  the  Finance  Commit- 
tee of  the  Senate  to  examine  the  different  applica- 
tions which  has  been  referred  to  them  with  such 
argument  as  may  be  presented,  and  make  up  as 
judicious  appropriation  as  possible  and  to  submii; 
it  to  the  body  of  which  they  are  a  committee,  but 
in  every  session  some  member  rises  in  his  place 
and  moves  an  appropriation  to  somo  institution  in 
his  locality  outside  of  the  report — a  process  which, 
to  use  a  familiar  term  known  in  the  Legislature, 
is  called  "jumping  in  "  an  appropriation.  Another 
member  from  another  portion  of  the  State  will 
jump  in"  an  appropriation  for  his  locality;  and 
so  on,  appropriations  for  different  localities  will  be 
"jumped  in"  until  the  bills  have  been  literally 
loaded  down  with  appropriations  to  institutions 
which,  in  many  instances,  have  made  no  formal  ap- 
plication for  aid.  In  ®rder  to  confine  these  appro- 
oriations  to  institutions  that  have  evidence  of  use- 
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fulness  the  committee  have  been  obliged  to  get  the 
bill  referred  back  to  them  for  further  examination 
and  to  subject  these  different  appropriations  to 
greater  scrutiny  than  could  be  had  in  the  body  itself. 
In  this  way  very  large  appropriations  have  been 
added  to  the  bill.  For  example,  it  may  occur  that, 
unless  you  make  an  appropriation  for  Rochester, 
the  Rochester  members  will  oppose  the  bill 
reported  by  the  committee.  But  if  you  make  an 
appropriation  for  Rochester  you  also  make  an  ap- 
propriation for  Buffalo,  an  appropriation  for  Utica, 
an  appropriation  for  Troy,  an  appropriation  for 
Albany,  an  appropriation  for  New  York ;  all  these 
large  points  must  be  taken  care  of  before  ymu  can 
pass  the  bill.  The  gentleman  from  Kings  [Mr. 
Murphy]  understands  the  process  perfectly  well. 
Mr.  MURPHY—I  do  not.  [Laughter.] 
Mr.  BELL — I  do  not  wonder,  Mr.  Chairman, 
that  his  denial  excites  the  laughter  of  the  mem- 
bers of  this  Convention.  In  the  way  that  I  have 
explained,  the  bill  has  been  annually  loaded  down 
with  large  sums  of  doubtful  utility,  in  order 
to  secure  worthy  appropriations.  In  the  way 
I  have  described  very  many  appropriations  of 
doubtful  character  have  been  made  under  the 
plea  that  money  expended  for  charity  is  money 
well  expended — a  proposition  to  which,  taken  in 
its  general  sense,  I  give  a  cordial  support.  Much 
worse  appropriations  are  made  than  those  which 
are  made  to  sustain  those  charities,  and  if  the 
Legislature  do  nothing  worse  than  to  feed  the 
hungry  and  clothe  the  naked,  I  think  they  de- 
serve greater  credit  than  they  now  receive. 

The  hour  of  two  having  arrived,  the  PRESI- 
DENT resumed  the  chair,  and  announced  that  the 
Convention  would,  under  the  standing  rule,  take  a 
recess  until  seven  o'clock. 


EvEiTiNG  Session. 

The  Convention  re-assembled  at  seven  o'clock  and 
again  resolved  itself  into  Committee  of  the  Whole, 
on  the  report  of  the  Committee  on  Charities  and 
Charitable  Institutions,  Mr.  OPDYKE,  of  New 
York,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  substitute  offered  by  Mr.  Pros- 
ser. 

Mr.  PROSSER~-I  desire  to  withdraw  the  pend- 
ing propositioia,  if  it  is  in  order  to  do  so. 

The  CHAIRMAN— No  action  having  been  taken 
on  the  substitute  of  the  gentleman,  he  can  with- 
draw it. 

Mr.  PROSSER— Then  I  withdraw  the  propo- 
sition, and  offer  the  following  substitute  in  its 
stead. 

The  SECRETARY  read  the  substitute  as  fol- 
lows : 

Sec.  1.  No  appropriation  for  charitable  pur- 
poses shall  be  made  by  the  Legislature  after  the 
adoption  of  this  Constitution,  except  to  such  in- 
stitutions as  shall  be  governed  and  maintained 
wholly  by  the  State. 

Mr.  PROSSER— This  substitute  differs  very 
little  from  the  one  I  previously  offered.  The  sub- 
stitute I  offered  first,  contained  a  clause  that  such 
appropriation  should  be'  made  only  where  such 
institutions  were  maintained  by  the  State.  The 
phrase  "  maintained"  very  likely  was  objection- 1 


able,  and  I  think  so  myself  on  further  reflection. 
What  I  seek  is  to  confine  legislative  appropria- 
tions of  this  character  to  such  institutions  as  are 
controlled  and  managed  by  the  State.  When  the 
Legislature  shall  have  made  sufficient  apppropria- 
tions  to  those  institutions,  I  think  that  their, 
duties  in  that  regard  are  wisely  ended.  If  I 
understand  aright,  the  petitions  and  remonstran- 
ces which  have  come  up  here,  they  have  referred 
to  the  action  of  the  Legislature  entirely  outside 
of  State  institutions.  I  have  never  heard  a  word 
of  complaint,  though  such  complaints  may  have 
been  made,  that  the  Legislature  has  made  lavish 
appropriations  for  charities  to  sustain  State  insti- 
tutions. As  I  said  this  morning,  I  think  there 
are  good  reasons  why  the  Legislature  should  have 
power  to  make  appropriations  for  the  blind,  the 
idiotic,  the  insane,  and  the  deaf  and  dumb.  For 
sir,  those  unfortunates  are  not  of  sufficient  num- 
bers in  many  of  the  counties  of  the  State  to 
enable  such  counties  to  cheaply  and  wisely  care 
for  them  as  the  State  can  do  where  it  has  the 
care  of  larger  numbers.  This,  I  thinK,  is  the 
only  reason  why  the  Legislature  should  ever 
make  such  appropriations  at  all,  and  when  they 
have  gone  through,  and  provided  for  such  insti- 
tutions, I  think  it  is  far  wiser,  and  better  in  every 
way  for  the  counties  to  look  after  the  remaining 
claims  for  charity.  It  seems  to  me,  sir,  almost 
an  absurdity  for  the  Legislature  to  raise  by  t4x 
broadcast  over  the  State,  from  all  the  counties  of 
the  State,  for  the  purpose  of  chatities  other  than 
what  I  have  named,  to  bo  returned  to  the  same 
counties  again  to  be  distributed  for  charitable 
purposes.  It  is  much  wiser  done,  in  my  judgment, 
by  the  boards  of  supervisors.  In  some  of  the 
counties,  they  may  be  so  fortunate  as  not  to  need 
to  raise  any  money  at  all  by  taxation  for  such 
purposes,  beyond  what  the  Legislature  has  pro- 
vided for  the  support  of  these  State  institutions. 
Not  that  I  am  in  any  sense  averse  to  providing 
largely  for  charities — quite  the  contrary.  But, 
sir,  we  might  as  well  raise,  through  the  Legisla- 
ture, by  taxation  all  over  the  State,  money  to  pro- 
vide for  all  the  poor  of  the  State,  as  to  do  what 
has  been  done  for  the  last  few  years.  The  sub- 
ject is  so  generally  understood,  Mr.  Chairman, 
that  it  cannot  be  necessary  for  me  to  descant  up- 
on it  further.  Every  delegate  in  the  Convention 
fully  understands  what  is  proposed  now  by  the 
offering  of  the  substitute  for  the  first  section  of 
the  report  of  the  Committee  on  Charities.  Of 
course,  if  the  substitute  I  have  offered  is  adopted 
for  the  first  section  of  the  report,  it  will  result  in 
the  remainder  of  the  report  of  the  Committee  on 
Charities  being  stricken  out. 

Mr.  COMSTOCK — ^It  was  not  my  purpose,  in 
submitting  the  motion  this  morning  to  rise  and 
report  progress,  to'  preclude  debate  in  the  Con- 
vention upon  the  general  question  whether  we 
shall  go  on  with  the  amendment  and  perfection 
of  the  article.  The  simple  motion  to  rise  and  re- 
port was  not  debatable,  and,  therefore,  I  felt  my- 
self under  the  necessity  of  withdrawing  the  mo- 
tion from  time  to  time,  on  the  request  of  gentle- 
men who  wished  to  speak.  I  think*  my  purpose 
would  be  better  attained  by  moving  that  the  com- 
mittee rise  and  report  the  article  to  the  Conven- 
tion, with  the  recommendation  that  no  action  be 
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had  thereon.  That  motion,  I  suppose,  will  be 
debatable  in  this  committee,  and  if  the  Chair  is  of 
that  opinion,  I  will  make  that  motion  now. 

Mr.  ALV'ORD — ^I  will  inform  my  colleague 
[Mr.  Oomstock]  that,  according  to  my  understand- 
ing of  parliamentary  law,  there  is  but  one  motion 
he  can  make,  and  that  is,  to  rise  and  report  prog- 
ress ;  he  cannot  couple  with  it  any  such  condi- 
tion as  he  has  suggested. 

Mr.  COMSTOOK— I  respectfully  submit  that 
the  motion  to  report  the  article  to  the  Convention 
with  the  recommendation  that  no  action  be  had 
thereon,  is  in  order,  and  is  also  debatable.  My 
'  colleague  [Mr.  Alvord],  thinks  that  such  a  motion 
cannot  be  made.  While  I  accord  to  him  superior 
knowledge  of  parliamentary  law,  I  thmk  I  cannot 
yield  to  his  view  in  this  instance. 

The  CEAIRMAN—The  Chair  is  of  the  opinion 
that  the  motion  of  the  gentleman  from  Onondaga 
[Mr.  Comstock],  is  not  now  in  order. 

Mr.  COMSTOCK— Then  I  renew  my  motion  that 
the  cOTDmittee.do  now  rise  and  report  progress. 

Mr.  ALVORD — Will  my  colleague  withdraw 
his  motion  for  a  moment  to  enable  me  to  say  a 
few  words  on  the  pending  question. 

Mr.  COMSTOCK— I  will  do  so. 

Mr.  ALVORD — I  am  entirely  opposed,  Mr. 
Chairman,  to  the  substitute  offered  by  my  friend 
from  Erie  [Mr.  Prosser].  I  think  he  does  not 
understand  the  reason  why  certain  lines  of  charity 
are  under  the  supervision  of  the  State,  and  that 
certain  others  which  are  entitled  to  as  much  con- 
sideration, from  the  nature  of  the  case,  cannot  be 
so  situated.  The  blind,  the  idiotic,  the  deaf  and 
dumb,  and  the  insane  bear  a  very  small  proportion 
in  numbers  to  those  who  are  objects  of  charity 
within  the  limits  of  this  State.  They  can,  even 
in  as  large  a  State  as  ours,  be  taken  care  of  in 
one  or  two  institutions  of  the  State.  They  are 
permitted  by  that  fact  to  be  under  a  certain  course 
of  discipline  and  management,  so  far  as  both 
regards  the  mind  and  the  body,  and  which  is 
uniform  in  its  operation.  The  light  of  science 
can  be  brought  to  bear  upon  their  cases  vastly 
better  than  it  can  when  these  are  few  in  numbers 
atd  scattered  all  over  the  State  in  different  local- 
ities. But  sir,  it  is  not  so  with  the  orphans. 
The  orphans  are  a  numerous  -body,  and  it 
would  be  an  utter  impossibility  to  collect 
them  together  in  a  State  institution  in  con- 
sequence of  their  numbers;  hot  because,  as  I 
understand  it,  that  they  are  not  as  much  the  ob- 
jects of  truly  meritorious  charity  as  these  other 
cases  which  the  gentleman  [Mr.  Prosser]  has 
named  in  his  place.  And,  sir,  there  are  those 
who  are  suddenly  stricken  down  by  illness  or  ac- 
cident. They  are  large  in  numbers,  and  they  are 
scattered  all  over  the  State^  and  it  is  a  physical 
impossibility  to  carry  them  to  certain  places  in 
the  State,  which  shall,be  called  State  institutions, 
for  the  purpose  of  giving  them  the  aid  that  their 
necessitous  condition  requires.  Therefore,  there 
is  an  impossibility,  so  far  as  these  two  classes, 
^nd  I  might  namq  others,  being  provided  for  in 
State  institucions,  and  the  only  reason  why  there 
are  certaiil  State  institutions,  so  called  in  the 
strict  sense  of  the  term,  in  reference  to  the  other 
objects  of  charity  I  have  named,  is  because  of  the 
fewness  of  their  number  and  of  the  necessity  of 


uniformity  in  their  care  and  treatment.  Eut,  sir, 
while  I  am  opposed  to  the  substitute  of  the  gen- 
tleman from  Erie  [Mr.  Prosser],  I  am  also  opposed 
to  the  article  before  us  reported  by  the  Committee 
on  Charities.  I  believe,  sir,  that  there  is  suf- 
ficient of  power  in  the  Legislature  to  do  all  that 
may  be  necessary  in  this  State  in  that  direction. 
We  have  specified  in  the  financial  article  that  we 
have  adopted  that  no  money  shall  be  given  either 
to  public  or  private  charities  in  the  State  except 
by  a  two-thirds  vote  of  the  Legislature.  In  doing 
that  we  have  thrown  all  the  safeguards  necessary 
around  the  subject  of  State  donations  to  charities. 
I  am  aware  that  there  are  numerous  petitions  com- 
ing up  from  all  parts  of  the  ^ate  against  giving 
State  aid  for  sectarian  purposes ;  but  I  am  not 
aware  that  this  cry  which  has  been  raised  through- 
out the  State  is  entitled  to  any  consideration,  be- 
cause, so  far  as  regards  the  foundations  of  these 
charities-,  in  the  very  nature  of  the  case, 
in  almost  all  of  these  institutions  of  charity 
throughout  our  land,  so  far  as  regardb  their 
administration,  they  fall  into  some  sectarian 
hands.  They  are  the  creation  of  benevolent 
people — people  who  have  organized  them  because 
they  have  an  abundance  of  means — and  there 
are  very  many  instances,  both  under  Protestant 
and  Romanish  auspices,  where  the  institutions 
have  been  the  emanations  of  the  piety  of  indi- 
viduals. Such  persons  consider  it  a  part  of  their 
religion  that  they  should  perform  these  acts  of 
charity  and  kindness  to  their  fallow-beings,  and 
they  must  of  necessity,  under  the  circumstances, 
gather  themselves  together,  animated  by  the  re- 
ligious feeling,  in  order  to  establish  their  Tvork 
of  benevolence.  But,  sir,  I  have  not,  in  the 
whole  of  my  experience  as  a  legislator  in  this 
State,  ever  seen  any  attempt  on  the  part  of  any 
religious  denomination,  merely  for  the  purpose  of 
proselyting  or  building  up  their  particular  church, 
coming  to  the  Legislature  for  aid  for  charitable 
purposes.  I  have  yet  to  learn  that  there  has  been 
any  charity  under  the  control  of  a  denomination 
which  has  attempted  to  exclude  an  orphan,  or  a 
person  diseased  or  infirm,  because  he  happened 
to  differ  with  the  institution  in  religious  belief. 
They  are  open  to  all  who  are  needy,  and  all  who, 
as  objects  of  benevolence,  are  entitled  to  the  aid 
for  which  the  institution  was  erected.  Now,  un- 
der these  circumstances,  while  the  conservators 
of  these  institutions  may  be  of  a  denominational 
character,  their  object  is  to  take  care  of  the  poor 
and  needy,  for  they  conceive  that  to  be  a  part  of 
their  religious  duty,  and  they  go  no  further  to- 
ward proselyting  than  to  extend  these  necessary 
benefits  to  these  unfortunate  individuals.  And, 
sir,  I  repeat,  that  I  have  never  heard  of  any  one 
of  these  charities  coming  before  the  Legislature 
of  this.  State,  and  undertaking  to  get  money  from 
the  State  treasury  ostensibly  in  aid  of  their 
charity,  but  really  for  the  purpose  of  building  up 
their  sect  or  religious  creed.  I  believe,  sir,  that 
we  can  leave  this  matter  where  it  has  been 
left  in  the  past,  with  the  Legislature,  and 
especially  with  the  guards  whicl\  we  have  put 
around  it,  and  that  to  tjiem  eminently  belong  the 
duty  of  providmg  for  charities  under  this  clause 
of  the  Constitution.  We  have  said  to  them  that 
they  may  give  away  moneys  in  charity.    Leave  it 


2735 


for  the  people  represented  in  the  Legislature  of 
this  State,  as  from  time  to  time  the  exigencies 
shall  demand,  to  give  money  in  support  of  these 
charities,  and  these  legalized  institutions.  Why, 
sir,  it  is  necessary  to  take  care  of  the  orphan  who 
has  been  left  without  father  and  mother  in  this 
world,  for  the  benefit  of  society  in  the  future,  as 
it  is  necessary  to  take  care  of  the  deaf  and  dumb, 
the  blind,  and  the  insane;  it  is  necessary,  that 
they  may  start  right  in  their  course  of  life,  and 
that  they  be  nurtured  and  cared  for  in  their  in- 
fancy, that  they  may  become  good  citizens  as  they 
reach  mature  years,  as  it  is  necessary  to  take 
care  of  any  other  object  of  charity  within  the 
limits  of  the  State — and  it  is-  right  and  proper  for 
the  great  body  politic  to  put  their  hands  into  the 
coffers  of  the  State  from  time  to  time,  as  may  be 
required,  and  give  forth  of  the.  means  of  the  peo- 
ple for  the  purpose  of  benefiting  directly  the  peo- 
ple themselves,  by  seeing  to  it  that  this  great 
mass  of  human  beings,  orphans  as  they  are,  shall 
not  come  up  to  be  a  terror  to  the  people  of  the 
State.  Believing,  sir,  that  this  whole  matter  can 
be  well  left  in  the  hands  of  the  Legislature,  and 
that  the  people,  jealous  of  their  rights,  will  look 
carefully,  and  see  to  it  that  there  shall  be  no  di- 
version of  the  funds  of  the  State  in  a  direction 
which  shall  be  antagonistic  to  the  religious  views 
or  ideas  of  any  particular  pprtion  of  the  people 
of  this  State,  I  trust  this  Conventton  will  have 
made  up  their  minds,  before  they  get  through 
with  this  matter,  that  it  is  best,  at  least  in  this 
respect,  to  leave  well  enough  alone. 

Mr.  COMSTOCK— I  now  renew  the  motion  that 
the  cdhimittee  do  rise  and  report.  I  wish  to  take 
the  sense  of  the  committee  upon  this  matter. 
Before  I  take  it  I  desire  to  say  a  word  upon  the 
HubsLitute  offered  by  the  gentleman  from  Erie 
[Mr.  Prosser].  The  substitute  is  a  very  simple 
proposition  that  the  State  shall  never  give  any 
thing  to  charity,  unless  the  charity  is  one  that 
is  endowed  and  supported  by  the  State. 

Mr.  PROSSER— Not  endowed. 

Mr.  COMSTOCK— Supported  exclusively  by  the 
State ;  is  that  it  ? 

Mr.  PROSSER— Wholly  controlled  by  the  State 
in  its  management. 

Mr.  COMSTOCK— If  it  bo  the  wish  of  the  Con- 
vention to  adopt  such  a  proposition  as  that,  I 
think  its  proper  place  is  in  the  financial  article. 
It  has  no  necessary  connection  with  this  splendid 
scheme  of  charity  law^  embraced  in  the  re- 
port of  the  Committee  on  Charities.  We 
seem  to  forget  sometimes  all  we  have  done. 
In  the  consideration  of  .the  financial  article 
we  have  adopted  a  clause  that  no  money  shall 
be  donated  by  the  Legislature  for  any  charity, 
whether  public  or  private,  except  by  a  vote  of 
two-thirds  of  the  members  elected  to  both  houses. 
I  suppose  that  was  the  will  of  the  Convention  on 
that  subject  finally  expressed,  as  we  adopted  it  in 
the  finance  article.  If  the  Convention  chooses 
to  change  its  will  upon  this  subject,  the  proper 
place  to  make  the  change  is  in  the  article  on 
finance.  I  repeat,  it  has  no  connection  whatever 
with  this  scheme  of  charity  which  is  placed  be- 
fore the  committee  •by  the  Committee  on 
Charities.  I  now  renew  my  motion  that  the 
committee  rise  and  report,  to  the  end  that  the  ■ 


Convention  may  refuse  leave  to  sit  again.  The 
question  of  granting  leave  will  be  debatable  in 
the  Convention. 

The  CHAIRMAN—The  question  is  on  the 
motion  of  the  gentleman  from  Onondaga  [Mr, 
Comstock],  that  the  committee  do  now  rise,  report 
progress,  and  ask  leave  lo  sit  again. 

Mr.  E.  BROOKS— I  do  not  understand  the 
Chair  to  have  correctly  stated  the  motion.  I 
understand  the  motion  of  the  gentleman  from 
Onondaga  [Mr.  Comstock]  is  made  with  the  inten- 
tion of  killing  ihis  article.  That  is  what  it 
amounts  to. 

Mr.  YAN  COTT — I  move  as  an  amendment 
that  the  committee  ask  to  be  discharged  from  the 
further  consideration  of  the  article ;  that  I  believe 
is  the  object  of  the  mover. 

The  CHAIRMAN—The  motion  is  not  amend- 
able. The  Chair  added  the  words  "and  ask 
leave  to  sit  again,"  to  make  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Comstock]  perfect 
and  regular. 

Mr.  COMSTOCK— I  supposed  that  the  motion 
in  form  would  include  the  asking  leave  to  sit 
again.  I  shall  oppose  granting  leave,  and  it  will 
then  be  for  the  Convention  to  decide  whether 
they  will  go  on  with  this  subject. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  that  the  committee  rise,  report  pro- 
gress and  ask  leave  to  sit  again,  and  it  was  de- 
clared carried. 

Mr.  E.  BROOKS— I  call  for  a  division. 

The  question  was  again  put  on  the  motion  of 
Mr.  Comstock,  and,  on  a  division,  it  was  declared 
carried,  by  a  vote  of  41  ayes — the  noes  not  being 
counted. 

Mr.  E.  BROOKS— I  call  for  a  count.     I  insist 
upon  my  rights  as  a  member  of  this  Convention  , 
to  have  a  count  of  the  noes. 

The  CHAIRMAN  called  for  the  members 
voting  in  the  negative  to  rise,  and  on  a  count 
they  were  declared  to  be  28. 

Mr.  .E.  BROOKS — There  is  no  quorum  present. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  OPDYKE,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
Charities  and  Charitable  Institutions,  had  made 
some  progress  therein,  and  on  a  vote  being 
taken,  it  being  discovered  that  there  was  no 
quorum  present,  had  instructed  their  chairman 
to  report  that  fact  to  the  Convention. 

Mr.  ALYORD — I  ask  the  unanimous  consent 
of  the  Convention  that  we  again  resolve  ourselves 
into  Committee  of  the  Whole  upon  this  report. 

Mr.  FOLGER— I  object. 

The  PRESIDENT  directed  the  Secretary  to 
call  the  roll  of  the  Convention. 

Mr.  MBRRITT— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll  of  the  Convention,  when  the  following 
delegates  responded  to  their  names : 

Messrs.  A.  P.  Allen,  C.  L.  Allen,  Alvord,  Archer, 
Baker,  Barto,  Beadle,  Bell,  Bergen,  E.  Brooks,  B. 
A.  Brown,   Carpenter,  Case,   Chesebro,  Cochran, 
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Comstock,  Corning,  Curtis,  Daly,  Develin,  Eddy, 
Ely,  Ferry,  Folger,  Fowler,  FuUerton,  Gould, 
Grant,  Graves,  Hadley,  Hale,  Hammond,  Hatch, 
Hiscock,  Hitchcock,  Ketcham,  Kinney,  Krum, 
Lapham,  A.  Lawrence,  Lee,  McDonald,  Merritt, 
Miller,  Morris,  Opdyke,  Potter,  President,  Prosser, 
Reynolds,  Robertson,  Roy,  Rumsey,  Seaver, 
Sheldon,  Smith,  Spencer,  Stratton,  S.  Townsend, 
Van  Oott,  Wakeman,  Wales,  Wickham.  Williams 
--64. 

The  PRESIDENT—If  there  is  no  motion  made 
for  a  call  of  the  Convention  the  only  alternative 
is  for  the  Chair  to  declare  the  Convention  adjourned 
until  to-morrow  morning  at  ten  o'clock. 

No  motion  was  made  for  a  call  of  the  Conven- 
tion. 

So  the  Convention  adjourned, ' 


Thursday,  Januarf  16,  1868. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  Dr.  SPRAGUB. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  GOULD  asked  leave  of  absence  for  Mr. 
Hutchins  until  Wednesday  next,  in  consequence 
of  the  death  of  his  father-in-law. 

There  being  no  objection,  leavq  was  granted. 

Mr.  GOULD  asked  leave  of  absence  for  Mr. 
Mattice  until  Wednesday  next,  in  consequence  of 
the  death  of  his  father. 

There  being  no  objection,  leave  was  granted. 

Mr.  GOULD  asked  leave  of  absence  for  Mr. 
Axtell,  who  is  absent  attending  a  soldiers*  con- 
vention at  Philadelphia,  until  Monday  next. 

Objection  being  made,  the  question  was  put  on 
granting  leave,  and  it  was  denied. 

Mr.  GRATES  offered  the  following  resolution : 

Whereas,  The  work  of  this  Convention  has 
been  delayed,  and  its  session  unnecessarily  ex- 
tended by  the  neglect  of  many  of  its  members  to 
attend  its  daily  sessions,  to  the  prejudice  of  the 
public  rights  and  the  great  annoyance  of  those 
members  who  have  been  punctual  in  the  discharge 
of  tneir  duties;  therefore, 

Besolved,  That  the  honorable  Legislature,  now 
in  session  in  this  city,  be  earnestly  solicited  to 
immediately  amend  the  act,  calling  this  Conven- 
tion, so  as  to  clothe  it  with  power  to  compel  the 
attendance  of  its  members,  and  to  inflict  such 
punishment  for  non-attendance  as  the  public  in- 
terest demands,  and  justice  requires. 

Mr.  COMSTOCK— Mr.  President— 

The  PRESIDENT— The  gentleman  from  Onon- 
daga [Mr.  Comstock],  rising  to  debate  this  reso- 
lution, it  lies  upon  the  table  under  the  rule. 

Mr.  ARCHER— I  offer  the  following  resolu- 
tion : 

"Resolved,  That  Frank  M.  Jones  be,  and  he 
hereby  is  appointed  assistant  sergeant-at-arms,  in 
place  of  John  H.  Kemper. 

Mr.  GRA.VES— I^sk  to  amend  that  resolution, 
by  inserting  the  name  of  R.  T.  Windser. 

Mr.  ALTORD— If  I  understand  aright,  under  a 
resolution  which  was  passed  yesterday,  offered  by 
the  gentleman  from  Jefferson  [Mr.  Bell],  the 
question  in  regard  to  those  officers  is  before  the 
President  of  the  Convention,  and  until  he  shall 
act  thtreon,  by  recommendinjj  to  this  Conventioii, ' 


or  until  that  resolution  shall  be  rescinded,  this 
resolution  is  out  of  order. 

The  PRESIDENT— The  Chair  does  not  under- 
stand that  he  has  power  in  any  contingency  to 
appoint  an  assistant  seargeant-at-arms.  The 
purport  of  the  resolution  adopted  yesterday 
seemed  to  be  that  none  of  the  vacancies  now  ex- 
istmg  in  the  body  should  be  filled  unless  the  pre- 
siding officer  should  deem  it  necessary.  He  did 
not  suppose  that  ho  had  any  discretion  as  to  the 
matter  of  the  assistant  sergeant-at-arms. 

Mr.  MERRITT— It  is  well  understood  that  the 
assistant  sergeant-at-arms  has  been  appointed 
Sergeant-at-Arms  in  the  Senate;  therefore,  that 
vacancy  is  one  referred  to  in  the  resolution.  It 
seems  to  me,  therefore,  it  is  not  competent  to 
fill  it  without  reconsideration  of  the  resolution 
passed  yesterday. 

Mr.  GOULD — I  move  that  the  resolution  be 
laid  upon  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Gould,  and  it  was  declared  carried. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  Charities  and  Charitable  Institutions, 
Mr.  OPDYKE,  of  New  York,  in  the  chair. 

The  CHAIRMAN  announced  the  pending 
question  to  be  the  motion  of  Mr.  Comstock,  that 
the  committee  now  4:180  and  report  progress. 

Mr.  COMSTOCK— As  it  seems  to  be  the  wish 
of  some  members  of  the  committee  to  debate  fur- 
ther on  this  subject,  I  withdraw  the  motion  for 
the  time,  giving  notice,  however,  that  at  some 
time  before  the  close  of  the  morning  session  I 
shall  renew  it. 

The  CHAIRMAN— The  gentleman  having 
withdrawn  his  motion,  the  question  reverts  upon 
the  proposition  of  the  gentleman  from  Erie  [Mr. 
Prosser],  as  a  substitute  for  the  first  section. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute offered  by  Mr.  Prosser,  as  follows : 

."No  appropriation  for  charitable  purposes 
shall  be  made  by  the  Legislature  after  the  adop- 
tion of  this  Constitution,  except  to  such  institu- 
tions as  shall  be  wholly  under  the  control  and 
management  of  the  State." 

Mr.  BELL — I  am  of  the  opinion  that  several  of 
these  institutions  are  not  wholly  under  the  cod- 
trol  of  the  State;  that  they  are  managed  by 
trustees,  or  directors,  chosen  from  voluntary  asso- 
ciations. They  have  been  recognized  by  the 
State,  but  still  they  cannot  properly  be  consider- 
ed State  institutions.  They  partake  of  the  dona- 
tions from  the  State,  but  still  they  are  managed 
by  private  individuals,  as  for  instance  the  deaf 
and  dumb  asylum  of  New  York,  which  is  a  very 
important  and  a  very  necessary  institution,  is 
managed  by  an  association  of  private  individuals. 
They  choose  their  own  directors  and  trustees, 
and  receive  an  annual  appropriation  from  the 
State  of  from  thirty  to  forty-five  thousand  dollars. 
The  same  may  be  said  of  the  institution  for  the 
blind.  Therefore,  I  move  to  amend  the  amend- 
ment in  that  particular,  so  that  it  shall  read 
*'  wholly  or  in  part  under  the  control  of  the 
State."  I  also  wish  to  add  to  that  amendment  as 
follows: 

*  But  in  case  private  benefactions  shall  prove 
insufficient  for  the  proper  care  and  support  of  th© 
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local  public  charities,  the  several  boards  of  super- 
visors and  municipal  authorities  may  by  tax,  or 
otherwise,  supply  such  deficiency." 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  from  Jefferson  [Mr.  Bell],  that  an 
amendment  is  not  in  order.  The  gentleman  from 
Erie  [Mr.  Prosser]  may  consent  to  a  modification 
oFhis  amendment. 

Mr.  BELL — Then  I  will  withdraw  it  until  an 
opportunity  is  offered  to  make  the  amendment. 
"Mr.  PEOSSER— I  will  suggest  to  the  gentle- 
man from  Jefferson  [Mr.  Bell],  that  perhaps  his 
ideas  may  be  reached  under  this  phraseology  : 
*'  under  the  general  management  of  the  State." 

Mr.  BELL — I  do  not  know  that  it  is  general,  I 
think  the  management  is  wholly  invested  in 
trustees.  The  State  has  no  management  further 
than  making  appropriations. 

Mr.  PROSSER— Are  they  not  subject  to  the 
State  control  at  all  ? 

Mr.  BELL — They  are  subject  to  its  visitation, 
and  are  required  to  report  annually  to  the  Legis- 
lature.   I  am  not  particular,   however,    which 

foT*m  it"  t'flfCP^ 

Mr.  E.  BROOKS— I  will  state,  with  the  consent 
of  the  gentleman  from  Jefferson  [Mr.  Bell],  how 
these  institutions  are  managed.  The  deaf  and 
dumb,  the  blind,  and  the  idiotic  asylum  anft  all  the 
leading  institutions  of  the  State  are  under  the 
management  of  boards  Qf  trustees.  In  regard 
to  the  deaf  and  dumb  institution,  the  State  a  few 
years  since  thought  proper,  at  the  instance  of 
the  trustees,  I  believe,  to  take  control. of  that 
institution.  They  did  so  for  about  one  year  and 
found  itfa  very  great  elephant,  entirely  uncontroll- 
able through  the  State  officers.  They  had  no  time 
to  give  to  the  superintendence  and  care  of  the  in- 
stitution ;  and  by  an  act  of  the  Legislature  the  insti- 
tution was  returned  to  the  management  of  the  board 
of  trustees.  The  amendment  of  the  gentleman 
from  Erie  [Mr.  Prosser],  literally  interpreted, 
would  deny  to  all  these  institutions  any  benefit 
whatsoever  from  the  general  appropriations  of  the 
State.  I  think  it,  therefore,  entirely  obnoxious  in 
that  respect ;  and  I  do  not  think  that  the  amend- 
ment suggested  by  the  gentieman  from  Jefferson 
[Mr.  BeliJ,  is  calculated  to  reach  the  difficulty,  if 
difficulty  there  be.  Nor  do  I  think  there  is 
really  any  proper  discrimination  in  regard  to 
a  deaf  and  dumb  person,  or  a  blind  per- 
son, or  an  idiotic  person,  belonging  1»  a 
county  of  this  State,  if  local  charities  are  to  be 
supported  entirely  by  localities,  than  there  is  in 
regard  to  these  different  general  charities  which 
are  presented  for  our  consideration.  The  argu- 
ment has  been  made  here,  that  after  all,  it  is  taking 
the  tax  from  the  people  in  one  way,  and  imposing 
it  upon  the  people  in  another.  If  that  rule  is  to 
apply,  inasmuch  as  the  deaf  and  dumb,  and 
blind  are  sent  frorn  the  respective  counties 
of  this  State  there  would  be  as  much  justice 
in  imposing  upon  the  boards  of  supervisors 
the  duty  of  raising  the  necessary  money  by 
tax  for  supporting  this  class  of  persons,  as  there 
would  be  for  any  other  class.  But,  in  my  judg- 
ment the  whole'proposition  is  erroneous,  unjust, 
and  ought  to  be  rejected  by  the  Convention.  Take 
the  city  of  New  York,  for  example,  and  I  illus- 
trated it  very  brieflv  yesterday.  There  is  iu  the 
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New  York  hospital  a  very  large  number  of  per- 
sons, and  nearly  three- fourths  of  that  number  are  • 
composed  of  seamen,most  of  them,  or  many  of  them 
foreign  born.  On  coming  into  the  port  of  New  York 
from  other  ports,  they  become  maimed  and  hurt 
and  in  various  ways  they  are  dependent..  In  this 
condition  they  are  sent  to  the  New  York  hospital. 
"With  what  justice  can  the  State  say  that  the 
board  of  supervisors  should  impose  by  local  tax 
the  necessary  means  for  the  support  of  this  class 
of  persons  ?  There  are  a  great  many  people  in 
the  city  of  New  Yotk  from  time  to  time  who  are 
drawn  there  by  various  considerations,  some  suf- 
fering from  poverty,  some  waylaid  and  distressed 
in  various  ways,  and  these  enter  into  some  of  our 
institutions  for  support.  As  a  general  rule  this  class 
of  persons  are  supported  by  private  charity.  There 
are  fifty  such  charities  in  the  oity  of  New  York 
at  least.  Orphan  asylums,  half  orphan  asylums, 
nurseries,  children's  hospitals,  hospitals  for  ma- 
ture people,  dispensaries,  etc.,  etc.  Take,  for  ex- 
ample, the  dispensaries  of  the  State.  A  little 
sum  of  money  is  raised,  a  few  thousand  dollars, 
in  order  to  give  medicine  to  the  sick  poor,  where- 
by a  great  many  lives  are  saved,  and  a  great  deal 
of  sickness  prevented.  A  majority  of  these  persons 
are  very  apt  to  be  transient  persons,  and  when  you 
realize,  for  example,  that  between  two  and  three 
hundred  thousand  immigrants  arrive  at  the  port 
of  New  York  every  year,  you  must  see  that  there 
is  a  necessity  for  making  some  general  provision, 
outside  and  beyond  any  locality,  for  taking  care 
of  them.  I  do  not  believe  we  can  manage  this 
thing  better  in  the  future  than  in  the  past,  except 
by  that  proper  supervision  which  may  be  created 
by  the  Legislature  through  a  board  of  commis- 
sioners, or  which  may  be  authorized  by  this 
Convention  and  made  mandatory  upon  the  Legis- 
lature. I  hope,  sir,  that  the  amendment  which 
has  been  made  and  the  amendment  which  is  sug- 
gested, will  both  be  voted  down,  and  that  the 
question  will  be  left  where  it  is. 

Mr.  BELL— I  did  not  suppose  when  I  gave  way 
for  an  explanation  that  the  gentleman  was  going 
to  make  a  speech. 

Mr.  E.  BROOKS— I  thought  the  gentleman  was 
through. 

Mr.  BELL — I  offered  this  amendment,  which  I 
understand  is  now  accepted  by  the  mover,  for  this 
reason:  most  of  these  institutions  were  in  the 
main  originally  organized  by  private  individuals 
of  means  and  large  benevolence.  It  never  occur- 
red to  them  that  they  would  apply  to  the  State  for 
the  means  for  support  until  they  found  that  the 
State  was  willing  to  make  such  contributions ;  and 
my  observation  is  that  as  soon  as  the  State  took 
these  matters  under  its  control  the  original  found- 
ers, to  a  great  extent,  relaxed  their  benevolent 
efforts,  and  relied  mainly  upon  'the  State  for  their 
support.  This  has  done  a  great  deal  of  harm  in 
the  way  of  withering  the  benevolence  of  the  indi- 
viduals who  founded  them.  They  have  not  made 
that  effort  for  private  benefaction  that  they 
might  have  done  or  would  have  done  had  they 
not  supposed  that  any  deficiency  that  might  exist 
for  the  maintenance  and  support  of  those  under 
their  care  would  be  made  up  from  the  State  treasury. 
This,  I  consider,  sir,  a  great  misfortune ;  I  believe 
that  these  institutions  should  be  conducted  mainly 
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by  the  charitable  who  hare  means  at  their  dis- 
posal to  supply  all  their  needs ;  for  charity  is  recip- 
rocal in  its  operation.  "While  the  charitable  are 
doing  good  they  are  also  receiving  good  them' 
selves ;  and  I  do  not  desire  that  we  shall  incor- 
porate in  this  instrument  any  provision  that  will 
have  a  tendency  in  any  degree  to  relax  the  efforts 
of  the  charitable  throughout  this  State.  But 
should  it  happen  that  a  sufficient  amount  of 
means  for  the  care  and  support  of  the  inmates  in 
these  institutions  could  not  be  obtained  from  pri- 
vate individuals  there  should  be  some  relief  pro- 
vided ;  and  I  think  the  proper  relief  is  through 
the  different  local  authorities,  by  the  authorities 
of  the  county  in  which  they  are  located.  This 
amounts  in  effect  to  the  present  State  appropria- 
tion' of  eighty  thousand  dollars.  It  is  always 
provided  in  that  appropriation  that  it  shall 
be  divided  among  the  several  counties  of  the 
State,  in  proportion  to  their  equalized  assessed 
valuation ;  and  that  it  shall  be  distributed  on 
that  plan.  Now  here  is  unnecessary  machinery, 
of  making  an  appropriation  of  eighty  or  one  hun- 
dred thousand  dollars,  taxing  the  people  of  the 
State  for  that  amount,  paying  it  into  the  State 
treasury,  and  then  paying  it  back  to  these  insti- 
tutions. "Why  not  allow  this  appropriation  to  be 
made  by  the  local  authorities,  collected  from  the 
various  counties  and  appUed  directly  to  the  ob- 
ject for  which  it  is  levied  and  appropriated  ?  "We 
would  save  the  percentage  and  a  large  amount 
of  trouble,  to  say  nothing  more.  Then  another 
argument  in  favor  of  this  plan  is  that  no  un- 
necessary appropriation  could  De  obtained  by  the 
municipal  authorities,  or  by  the  board  of  super- 
visors. They  must  have  evidence  that  the  ap- 
propriation was  necessary,  that  it  would  be  well 
y  expended.  The  whole  subject  would  be  under 
their  immediate  eye,  and  cannot  be  subject  to 
that  abuse  that  it  may  be  if  given  in  gross  by 
the  Legislature.  I  therefore  offer  the  amendment, 
with  the  consent  of  the  mover. 

Mr.  PROSSER— I  consent  to  that  amendment, 
as  it  seems  necessary] 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Bell,  as  follows  : 

"  But  in  case  private  benefactions  shall  prove 
insufficient  for  the  proper  care  and  support  of  the 
local  public  charities,  the  several  boards  of  super- 
visors and  municipal  authorities,  may  by  tax,  or 
otherwise,  supply  such  defficiency. 

Mr.  GRAYES~Is  this  amendment  in  order? 

The  CHAIRMAN— It  is  not  an  amendment. 
It  is  a  modification  accepted  by  the  mover. 

Mr.  GRAYES — Is  the  original  amendment  and 
modification  in  order?  If  I  understand  the 
question  it  is  upon  the  first  section  of  the  report 
of  the  Committee  on  Charities.  That  section  re- 
fers only  to  the  appointment  of  charitable  com- 
missions, to  take  charge  of  charitable  institutions 
as  they  now  exist,  and  to  report  that  examination 
to  the  Legislature,  and  also  to  report  any  omis- 
sion of  duty  on  the  part  of  the  trustees.  This 
amendment,  offered  here,  relates  to  the  whole- re- 
port, and  not  to  the  section  under  consideration. 

The  CHAIRMAN— When  the  substitute  was 
first  offered,  the  Chair  rejected  it  as  out  of  order 
on  the  ground  that  it  was  a  substitute  for  the 
whole  article.    The  mover  subsequently  present- 


ed it  is  a  substitute  for  the  first  section,  and  in 
that  form  it  has  been  accepted  by  the  Chair  and 
has  been  considered ;  consequently  the  Chair  can- 
not change  its  decision. 

Mr.  MILLER — I  am  opposed,   Mr.  Chairman, 
to  restrictuag  the  aid  of  the  State  to  merely  those 
institutions  that  are  owned  and  controlled  by  the 
State ;  and  if  I  understand  aright  the  two  amefd- 
ments  now  pending,  they  propose    some   such 
restriction  as  this.     I  am  of  the  opinion  that,  as 
a  matter  of  economy,  and  as  a  matter  of  wisdom, 
we  had  better  allow  private  philanthropic  indi- 
viduals to  endow  charitable  institutions,   and  to 
look  to  the  State  for  State  aid,  if  they  prove  to 
be  of  public  benefit,  and  of  public  importance.  It 
seems  to  me  that  this  is  wise  as  a  matter  of  econ- 
omy.   We  all  recognize  that  the  State  owes  it  as 
a  duty  to  the  poor  and  to  the  unfortunate  people 
of  the  State,  to  provide  some  relief;  but  if  pri- 
vate, liberal  minded  individuals  wUl  from  their 
private  means  defray  nineteen-twentieths   of  this 
expense,  and  leave  but  one-twentieth   for    the 
State  to  supply,  it  seems  to  me  wise  to  accept  of 
such  a  donation,  and  not  by  constitutional  re- 
strictions deny  ourselves  the    benefit  of    such 
liberality.     But.  sir,  I  am  in  favor  of  the  principle 
that  the  State  shall  have  the  right  of  visitation 
wherever  they  grant  any  aid.     I  think  the  right 
of  visitation  should  go  to  this  extent,   that  any 
institution  that  demands  aid  of  the  ^tate  shall 
show  its  accounts,  shall  be  subject  to  visitation, 
and  show  that  the  money  that  it  has  received 
from  the  State  has  been  properly  and  judiciously 
applied,    I  am  not  so  positve  that  we  had  better 
have  this  article  in  the  Constitution.     I  know  that 
the  subject  is  now,  by  the  present  Constitution, 
under  the  control  of  the  Legislature,  and  in  that 
respect  it  is,  perhaps,  loft  more  free  to  be  modified 
as  circumstances  shall  dictate  as  best.     But  I  am 
quite  positive  that  if  we  are  to  put  any  thing  upon 
this  subject  into  the  Constitution,  we  should  not  tie 
up  the  hands  of  the  State,  so  as  to  restrain  and  re- 
strict the  State  from  giving  aid  to  charities  that  are 
in  part  under  the    control  of   individuals,   and 
are  supported   in  part    by  private    donations. 
Let  me  name  an  instance,  an  institution  that  is 
not  local  but  one  which,  in  its  benefits,  reaches  to 
the  whole  State,  and  perhaps  even  further  than 
that.     Take  the  case  of  the  Inebriate  Asylum  es- 
tablished at    Binghamton.     That  institution,  as 
mariy  of  the  members  of  this  Convention  know, 
has  been  under  a  cloud  for  a  number  of  years, 
and  yet  is  receiving  by  law  aid  from  the  State,  be- 
cause it  receives  ten  per  cent  of  the  license  money. 
That  institution  is  receiving  over  a  hundred  thou- 
sand dollars  a  year.    I  think,  under  its  present 
organization  and  management,  that  institution  is    , 
doing  much  good  and  is  calculated  to  do  much 
good ;  but  I  do  insist  that  if  the  people  of  this 
State  are  to  contribute  to  .^hat  institution  or  to 
any  other,  such  an  amount  of  money,  it  is  very 
proper  and  it  is  necessary  that  it  shall  be  subject 
to  visitation  by  the  proper  authority,  so  that  the 
people  may  know  how  their  money  is  being  used. 
I  mention  the  institution  at  Binghamton  merely 
as  an  illustration.    There  are  others  of  this  class 
that  receive  aid  from  the  State,  standing  in  the 
same  category.    Much  money  has  been  raised  by 
private  donations  and  private  liberality  and  gen- 
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erosity,  and  they  are  now  receiving  aid  from  the 
State,  and  I  insist  that,  as  far  as  they  do  receive 
aid  from  the  State,  wherever  State  aid  goes  there 
should  be  some  visitation  under  the  direction  and 
authority  of  the  State.  In  reference  to  the 
amendment  of  the  gentleman  from  Erie  [Mr. 
Prosser],  I  may  state  this  fact,  that  the  board  of 
pubUc  charities  in  the  State  of  Massachusetts, 
whicii  has  been  in  existence  for  three  or  four 
years  to  the  very  great  acceptance  of  the  people 
of  that  State,  and  I  think  to  the  great  benefit  of 
that  State ;  that  board  recommends  in  their  re- 
port of  this  year  that  the  State  shall  not  build  any 
more  State  institutions  but  shall  confine  itself 
for  the  present  to  assisting  institutions  founded 
upon  private  donations  as  the  more  economical 
and  best  way  of  reaching  the  objects  of  charity. 
Now  I  would  not  tie  up  the  legislators  of  this 
State  so  that  they  could  not  exercise  their  duty 
in  the  direction  of  charities  in  any  other  way 
than  this ;  but  I  do  insist  that  when  such  a  board 
speaks  after  the  experience  of  three  or  four  years 
and  says  it  is  the  best  way,  that  we  ought  not  to 
prohibit  ourselves  by  constitutional  restriction 
trom  adopting  and  using  it. 

Mr.  GOULD — I  fully  concur  m  the  remarks  of 
the  gentleman  who  has  just  taken  his  seat  [Mr. 
Miller],  and  I  desire  to  give  one  or  two  reasons 
in  addition  to  those  that  have  been  given  by  the 
gentleman  from  Delaware  [Mr.  Miller],  why  it  is 
desirable  that  this  change  proposed  by  the  gen- 
tleman from  Erie  [Mr.  Prosser]  should  not  take 
place.  I  suppose  that  we  all  recognize  it  to  be 
the  duty  of  the  State  to  do  those  things,  and  to 
perform  those  functions  on  behalf  of  its  inhabit- 
ants, which  they  are  utterly  incapable  of  perform- 
ing for  themselves.  There  are  many  charities 
which  cannot  be  performed  by  private  means. 
For  instance,  if  the  amendment  of  the  gentleman 
from  Erie  [Mr.  Prosser]  should  be  adopted,  it  will 
utterly  exclude  all  State  aid  from  the  hospitals  of 
the  State.  Let  us  see  what  the  hospitals  have 
done  for  the  public,  what  they  have  done  for  the 
private  comfort  and  convenience  of  individuals, 
which  could  not  have  been  performed  if  those  in- 
stitutions had  not  been  in  existence.  There  are 
many  diseases  whic  h  are  very  rarely  found  m 
private  practice  which  are  multiplied  in  the  hos- 
pitals. Physicians  who  have  charge  of  hospitals 
have  an  opportunity  of  seeing  them  in  the  aggre- 
gate, and  ihey  are  enabled  to  learn  the  law  which 
regulates  them  and  to  discover  the  remedies  by 
which  those  diseases  may  be  overcome.  Let  me 
state  a  single  instance.  There  is  a  disease  of  the 
bowels  which  is  very  frequent,  and  which  has 
heretofore  been  almost  always  confounded  with 
hilious  colic,  and  yet  these  diseases  have  always 
proved  fatal.  There  never  has  been  a  single  in- 
stance until  recently  in  which  any  cure  of  them 
has  been  effected.  Physicians  in  private  practice 
weie  utterly  unable  to  discriminate  between  these 
two  diseases,  many  of  whose  symptoms  were  so 
entirely  similar.  It  is  caused  by  the  introduction 
of  a  foreign  body  into  the  portion  of  the  bowels 
called  the  appendix  vermiformis.  The  physicians 
of  the  hospital  at  Troy  have  discovered  the 
diagnosis  of  those  two  diseases.  They  have 
discovered  surgical  remedies  by  which  that  dis- 
ease may  be  entirely  overcome  so  that  men  need 


not  die,  as  they  have  always  died  in  times  past 
when  this  disease  makes  its  appearance.  That 
discovery  was  made  in  the  Marshall  infirmary  at 
Troy,  an  institution  which  is  a  beneficiary  of  this 
State,  which  has  been  fostered  by  its  bounty,  and 
without  that  fostering  care  this  discovery  would  not 
have  been  made.  Any  gentleman  who  swallows  a 
cherry  stone,  a  piece  of  oyster  shell  or  other  sim- 
ilar body  accidentally  is  liable  to  this .  disease. 
He  may  have  it,  or  may  not.  We  may,  therefore, 
any  one  of  us  be  indebted  to  this  discovery  for 
the  preservation  of  our  lives.  Now,  I  contend 
that  this  discovery,  beneficial  alike  to  the  rich  and 
the  poor,  in  absolute  money  value,  far  transcends 
any  amount  which  the  State  has  given  to  the 
Marshall  infirmary.  Then,  again,  there  is  a  large 
class  of  female  diseases,  the  remedies  for  which 
have  been  discovered  in  the  hospitals  devoted  to 
the  special  diseases  of  females,  which  never  could 
have  been  discovered  in  private  practice.  There 
is  one  of  the  most  terrible  diseases  of  the  female 
sex,  known  as  the  recto  vagince  fistula.  There 
was  no  means  known  of  remedying  that  difficulty 
until  very  recently ;  but  by  hospital  practice  the 
silver  suture  has  been  applied,  which  is  an  absolute 
remedy  for  it  and  restores  those  unhappy  females 
to  health  and  comfort  and  usefulness.  Many 
instances  of  this  kind  could  be  given  where  it  was 
utterly  impossible  without  the  aid  of  hospitals 
and  the  range  of  observation  which  they  a^ord, 
diagnose  the  diseases  and  to  discover  the  reme- 
dies adapted  to  their  cure.  And  now  shall  we 
deliberately  lay  it  down  in  the  fundamental  law, 
that  these  institutions  which  have  done  so  much 
for  humanity  shall  be  utterly  thrown  out  of  exist- 
ence for  want  of  State  charity  ?  There  are  many 
other  of  these  institutions  which  must  go  down 
unless  they  have  the  aid  of  the  State — institutions 
which  have  been  exceedmgly  beneficent  in  their 
operation,  which  have  done  a  vast  and  incal- 
culable amount  of  good,  and  which  must  go  down 
unless  they  have  the  aid  of  the  State.  I  for  one 
do  not  believe  in  cutting  off  these  beneficent 
sources  of  charity.  I  do  not  believe  that  the 
people  of  this  State  desire  to  cut  them  pff,  and  I 
do  believe  that  it  would  be  one  great  cause  of 
having  this  Constitution  rejected  by  the  people 
if  it  should  contain  a  provision  of  this  character. 
There  is  another  very  important  class  of  institu- 
tions— the  orphan  asylums.  Many  of  these  in- 
stitutions are  so  deeply  radicated  in  the  affections 
of  the  people  that  they  would  go  on  whether 
they  had  State  aid  or  not ;  but  some  of  the  most 
important  and  some  of  the  most  beneficent  of 
ithese  institutions  would  go  down  unless  they 
had  the  aid  of  the  State.  These  institutions  are 
situated  along  the  great  lines  of  travel — along 
the  Central  railroad,  along  the  Hudson  river; 
and  those  jounties  lying  on  either  side  are  not 
provided  with  these  orphan  asylums.  The  con- 
sequence is  that  the  orphan  children  in  these 
contiguous  counties  filter  into  those  which  are 
provided  with  these  institutions;  and  if  there 
was  no  State  aid  the  Whole  care  of  these  orphans 
would  be  cast  on  the  counties  of  the  State 
situated  on  the  great  lines  of  travel.  I  do  not 
see  any  justice  in  this  or  any  good  reason  for  it. 
I  do  not  see  why  the  counties  on  the  great  lines 
of  travel  should  be  compelled  to  support  those 
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orphans  who  reside  on  either  side,  north  and 
south.  I  think  there  is  a  manifest  justice  m  the 
aid  given  to  them  by  the'  State  m  order  to 
compensate,  in  some  degree,  those  counties 
for  the  orphans  which  they  maintain,  who 
were  bom  and  have  their  residence  out  of 
those  counties.  These  orphan  asylums  are  really 
doing  an  immense  amount  of  good.  If  you  ex- 
amine the  statistics  of  our  State  prisons  you  will 
find  that  very  considerably  more  than  one-half  of 
the  prisoners  of  this  State  were  orphans  in  their 
youth,  so  that  the  absence  of  parental  care  and 
parental  instruction  in  early  life  ha.s  been 
the  cause  of  their  faUing  mto  the  ways  of 
crime.  By  taking  these  children  in  early 
life  and  giving  them  a  virtuous  education 
we  may  deter  them  from  crime  and  save 
the  expense  of  their  trial  and  imprisonment 
as  well  as  the  amount  of  their  depredations.  It 
is  therefore  an  economical  application  of  the 
funds  of  the  State;  for  we  may  rest  assured  that 
the  orphan  who  is-  uneducated  and  who  faUs  into 
the  ways  of  crime  will  tax  the  community  to  ten 
times  the  extent  by  his  course  that  he  would  if 
he  were  reputably  and  respectably  educated  in 
one  of  these  orphan  asylums.  But  it  has  been 
said  by  the  distinguished  gentleman  from  Onon- 
daga [Mr.  Comstock]  that  there  is  very  great 
danger  in  this  matter.  In  my  opinion  the  article 
provided  by  the  Committee  on  Charities  meets 
the  case  exactly,  and  obviates  those  dangers.  He 
has  cited  the  old  statutes  in  England  of  mortmain 
and  of  uses  and  trusts  and  charitable  uses,  and 
has  told  us  that  these  laws  were  passed  in  order 
to  meet  a  very  great  and  prevailing  difficulty. 
Undoubtedly  they  were;  but'  when  those  acts 
were  passed  the  church  was  not  divided  into 
sects.  It  was  one ;  and  it  was  found  by  experi- 
ence that  the  priests  of  that  church  stood  like 
vampires  and  ghouls  by  the  bedside  of  dying  men 
and  absolutely  robbed  the  heirs — the  wife  and* 
children — of  their  just  and  legitimate  inheritance. 
This  was  a  very  great  evil  doubtless.  It  was  one 
that  required  all  the  energies  and  all  the  ingenuity 
of  the  Legislature  to  prevent.  But  our  forefathers 
m  Bnglaaid  did  not  resort  to  that  cowardly  maxim 
that  what  was  not  cured  must  be  endured*  but 
rather  to  the  better  maxim  that  what  could 
not  be  endured  njust  be  cured;  and  they 
did  cure  it.  But  we  are  in  different  circum- 
stances now.  The  church  is  divided  into  many 
sects.  Each  one  of  these  sects  is  a  good  and  suf- 
ficient watch  on  the  others ;  and  if  the  amend- 
ment of  the  gentleman  from  Richmond  [Mr.  Cur- 
tis] is  adopted,  that  will  furnish-  ample  security 
against  the  ecclesiastical  spoliation  so  justly 
complained  of.  If  these  commissioners  who  are  td 
watch  over  the  charities  of  the  State,  are  pre- 
vented from  being  at  any  time  a  majority  of  any 
one  denomination,  then  each  jdenomination  will 
keep  watch  over  the  others ;  and  statutes  of  uses 
puid  trusts  and  charitable  uses  will  not  be  needed. 
The  circumstances  in  this  State  now  are  entirely 
different  from  what  they  were  in  England  when 
the  law  referred  to  was'  first  adopted.  It  seems 
'  to  me  that  the  people  of  this  State  are  almost 
unanimous  in  regard  to  this  matter.  We  have  had 
petitions  ^without  number  praying  that  no  aecta- 
rian  appropriations  should  be  made.    It  seems  to 


me  that  this  report  meets  the  case  exactly ;  that 
of  having  no  appropriations  made  by  the  Legisla- 
ture except  isuch  as  are  recommended  by  this 
board  whero  there  is  not  a  majority  of  any  one 
denomination,  that  will  meet  the  case  exactly,  and 
we  prevent  any  sectarian  legislation  whatever.  I 
trust,  therefore,  that  the  amendment  of  the  gen- 
tleman from  Erie  [Mr.  Prosser]  *  will  not  be 
adopted,  and  that  ^e  will  concur  in  that  proposed 
by  the  gentleman  from  Richmond  [Mr.  Curtis]. 

Mr.  SMITH — I  am  very  much  inclined  to  favor 
the  disposition  of  this  whole  matter  indicated  by 
the  gentleman  from  Onondaga  [Mr.  Comstock],  and 
leave  it  where  it  now  rests,  with  fhe  Legislature. 
But  before  giving  my  vote  upon  the  question, 
there  is  a  matter  upon  which  I  desire  information. 
It  is  well  known  to  you,  sir,  and  to  all  the  mem- 
bers of  this  body,  that  we  have  received  various 
memorials  and  petitions  from  all  parts  of  the 
Stats  against  donations  for  sectarian  pur- 
poses. They  ask  that  an  inhibition  upon  the 
Legislature  in  relation  to  this  matter  be  placed 
in  the  Constitution ;  and  I  suppose  this  demand 
is  founded  upon  the  idea  very  generally  prevalent 
throughout  the  State,  that  there  has  been,  in  the 
last  few  years,  in  the  donations  for  charitable  pur- 
poses, a  great  disproportion  in  favor  of  the  Ro- 
man Catholics.  Now,  whether  this  be  well 
founded  or  not,  I  do  not  know ;  and  it  is  upon 
this  point  that  I  desire  information.  At  an  early 
stage  of  our  session  there  was  laid  upon  our  ta- 
bles a  statement  headed,  "  Shall  the  State  support 
the  churches?"  By  this  statement  it  appears 
that  in  1866,  there  was  donated  by  the  State  for 
sectarian  purposes  $129,025.49,  and  that  of  this 
amount  $124,174.14  was  given  to  the  Roman  Cath- 
olics, or  to  institutions  controlled  by  them  exclu- 
sively. It  would  seem  that  more  than  nine -tenths 
of  the  whole  amount  donated  was,  from  some 
cause,  given, to  the  Roman  Catholics.  Now, 
whether  this  statement  be  correct  or  not,  I  am 
unable  to  say,  for  I  have  not  verified  it.  It  refers 
to  the  Comptroller's  report,  and  to  the  Session 
Laws  of  that  year.  But  from  the  various  institu- 
tions named  here  which  were  the  recipients  of  the 
State  bounty,  I  should  judge  the  statement  to  be 
correct.  The  names  of  the  institutions  indicate, 
in  at  least  nine-tenths  of  the  cases,  thai;  they  are 
Roman  Catholic.  More  than  two-thirds  of  them 
have  the  prefix  of  "St."  and  it  is  fair  to  presume 
that  all  these  saints  are  Catholics,  though  I  would 
not  be  quite  willing  to  admit  that  all  the  Catholics 
are  saints.  Several  others,  not  having  that  pre- 
fix, also  indicate  that  they  are  Catholic  in  their 
character.  I  do  not  object  to  donations  to  Cath- 
olic institutions.  They  should  have  their  fair 
share.  They  should  be  treated  hke  all  others, 
and  the  State  should  make  no  distinction  what- 
ever among  religious  denominations.  If  the  Leg- 
islature has  discriminated  in  favor  of  the  Catho- 
lics for  political  purposes,  or  from  other  consid- 
erations, then  there  is  reason  for  listening  to  the 
voice  of  the  people  when  they  demand  that  there 
shall  be  an  inhibition  in  the  Constitution  against 
these  donations.  I  make  these  suggestions,  and 
refer  tu  this  document,  for  the  purpose  of  eliciting 
an  explanation,  if  an  explanation  can  be  made.' 

Mr.  CASSIDY— That  document  to  which  the 
gentleman  from  Fulton  [Mr.  Smith]  refers  was 
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circulated  'on  the  desks  of  members  early  in  the 
session  of  the  Convention.  It  was  evidently  got 
up  by  preconcert.  It  was  circulated  throughout 
the  State,  and,  as  a  consequence,  numerous  peti- 
tions have  come  in  protesting  against  donating 
the  public  money  for  sectarian  purposes.  I  do 
not  hesitate  to  say  that  it  is  false  from  beginning 
to  end.  It  has  all  the  characteristics  of  a  for- 
gery. It  has  been  exposed  as  a  deliberate  and 
well  contrived  falsehood.  Nobody  disputes  it.  It 
has  no  name  signed  to  it ;  it  is  an  anonymous 
pamphlet,  a  half  sheet,  and  has  been  largely  cir- 
culated through  the  newspapers.  It  impressed 
the  whole  country  with  the  belief  that  it  was  cor- 
rect, because  it  detailed  and  specified  item  after 
item.  The  attention  of  a  member  of  the  Committee 
on  Ways  and  Means  in  the  last  House  of 
Assembly — the  editor  of  the  Utica  Herald^  who 
had  reported  that  year  to  sustain  the  donations 
for  charitable  purposes — was  drawn  to  it.  That 
year,  the  preceding  year  and  several  years  before, 
the  tvfo  houses  of  the  Legislature  were  in  the 
hands  of  the  republican  party.  I  merely  allude 
to  this  as  a  fact  to  illustrate  the  falsehood  of  the 
statement.  The  rule  which  obtained  in  the^Leg- 
ialatare  was  to  grant  these  donations  to  the  sev- 
eral counties  in  proportion  to  the  number  of  the 
inmates  of  the  pubhc  institutions.  There  was  no 
discrimination  in  favor  of  the  Roman  Catholics. 
On  the  contrary,  a  careful  study  of  the  figures 
will  ehovv  that  the  Roman  Catholics,  so  far  from 
receiviog  an  undue  proportion,  received  a  very, 
very  small  proportion  of  what  would  be  due  to 
them  according  to  their  relative  numbers.  The 
editor  of  the  Utica  Herald,  a  member  of  the  com- 
mittee, exposed  this  fundamental  error  and  false- 
hood of  the  statement,  and  gave  the  authority  of 
his  own  name  to  the  contradiction. 

Mr.  E.  BROOKS— I  have  it  here. 

Mr.  GASSIDY— If  the  gentleman  will  read 
what  he  says  I  think  it  will  make  the  refutation 
complete. 

Mr.  E.  BROOKS — lam  glad  the  honorable  gen- 
tleman from  Pulton  [Mr.  ^mith]  has  raised  this 
question,  because  I  think  it  is  well  that  we  should, 
in  deliberating  on  a  question  of  so  much  impor- 
tance, come  at  the  true  state  of  the  case.  I 
have  the  memorial  to  which  my  friend  has 
alluded,  and  although  it  may  not  go  to  the 
extent  of  falsehood  mentioned  by  the  hon- 
orable gentleman  from  Albany  [Mr.  Cassidyl^ 
that  it  is  an  entire  falsehood,  it  comes  under 
one  of  those  definitions  laid  down  by  Lord  Paley, 
where  he  says  that  a  man  may  state  ninety-nine 
facts,  and  every  one  of  them  be  a  falsehood,  be- 
cause when  the  hundredth  fact  is  given  it  over- 
throws all  that  has  been  stated  before.  This  is 
precisely  one  of  those  cases.  It  has  just  enough 
truth  in  it  to  make  a  pretension ;  but,  in  point 
of  fact  and  result,  it  is  no  true  statement  at  aU. 
^ow,  one  of  the  facts  cited  in  this  memorial  as 
evidence  of  sectarian  partiahty  is  $8,000  donated 
to  the  St.  Mary's  Hospital  at  Rochester ;  but  it 
'^s  distinctly  stated  in  the  bill  to  be  for  the  ^  ex- 
penditure in  the  care  and  reception  of  soldiers, 
under  the  direction  of  Dr.  Backus,  the  medical 
officer  of  the  post.  Now  here  is  this  $8,000  put 
down  as  a  sectarian  appropriation  for  the  support 
of  Roman  Catholics,  while  in  the  very  language ' 


of  the  act  it  is  declared  that  the  money  shall  be 
expended  uilder  the  direction  of  the  military  offi- 
cer, for  the  support  of  soldiers  in  that  place. 
They  had  to  take  this  hospital- in  Rochester  for 
the  soldiers  because  there  was  no  other  proper 
place  to  receive  them.  Let  me  state  another  fact 
to  illustrate  the  subterfuge  of  this  memorial.  The 
Elmira  Female  College,  a  Protestant  institution, 
received  $25,000  as  a  similar  donation,  but  it  is 
not  mentioned  in  the  array  of  facts  at  all,  which 
purports  to  be  a  true  statement  of  all  the  facts  in 
the  case.  My  friend  from  Albany  [Mr.  Caasidy] 
has  alluded  to  what  the  editor  of  the  Utica 
Herald  said  in  reference  to  this  memorial.  Every 
man  who  knows  him,  knows  that  he  was  a  very 
prominent  member  of  the  last  Legislature,  and  a 
member  of  the  Committee  of  Ways  and  Means ;  I 
mean  Mr.  Roberts,  of  Utica.  Upon  this  subject 
of  orphan  asylums  he  says  in  reply  to  this  me- 
morial : 

"All  reorganized  orphan  asylums  and  es- 
tablished hospitals  are  included,  and  moneys  are 
distributed  in  proportion  to  the  number  of  or- 
phans and  patients  cared  fop."  That  is  all ;  in 
proportion  to  the  number  of  orphans  cared 
for  in  these  respective  counties.  Says  some 
gentleman,  "  a  large  number  of  these  orphans 
are  the  children  of  Roman  Catholic  parents 
or  are  Roman  Catholics  themselves."  "What 
of  it?  The  tax  is  made  only  in  proportion 
to  the  assessment  made  upon  the  respect- 
ive counties ;  and  if  there  happens  to  be 
more  of  this  denomination  in  the  institutions,  it 
only  shows  that  more  care  is  exercised  by  them 
in  providing  for  their  own  poor  than  is  exercised 
by  those  belonging  to  other  denominations.  "  The 
appropriation,"  he  adds,  "  is  given  for  orphans  and 
hospital  patients,  according  to  their  number." 
"We  have  not  calculated,"  he  says,  "what  sect 
has  the  most  of  these  unfortunate  creatures  un- 
der its  care.  Provided  relief  is  offered  them  by 
the  State  under  any  circumstances,  no  system 
can  be  more  impartial  and  more  just  than  a  per 
capita  distribution,  if,  under  such  a  rule,  the 
Catholics  receive  for  disbursement  more  than  the 
Protestants.  And  he  very  properly  asks,  "  shall 
complaint  be  made  because  the  former  care  for 
more  orphans  and  more  patients  than  the  latter." 
Sir,  that  is  the  whole  story. .  There  are  more  of 
these  people  gathered  up  in  the  highways  and 
byways  and  streets  of  our  cities  and  placed  in 
institutions,  than  those  of  any  other  denomina- 
tion :  and  when  the  appropriation  is  made,  it  is 
made  upon  the  basis  of  the  assessment  of  money, 
and  distributed  to  the  counties  in  the  same 
proportion."  I  think  this  answers  the  very 
proper  inquiry  raised  by  my  friend  from  Fulton 
[Mr.  Smith],  as  to  the  correctness  of  the  state- 
ments which  have  bein  made.  One  word  more, 
with  the  indulgence  of  the  committee,  for  being 
the  chairman  of  the  Committee  on  Charities,  I 
naturally  feel  a  great  interest  in  a  question  like 
this — and  this  in  reference  to  the  amendment 
of  my  colleague  from  Richmond  [Mr.  Cur- 
tis] and  in  reference  to  the  remarks  made 
by  my  friend  from  Columbia  [Mr.  Gould]. 
The  Committee  on  Charities  and  Charitable  Insti- 
tutions labored  six  weeks  very  diligently  in  ex- 
amining this  subject.  If  my  friend  from  Onondaga 
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[Mr.  Comstock]  will  pardon  me,  it  was  in  this 
collection  and  in  this  spirit  that  I  resisted  the 
motion  made  yesterday  to  undo  the  labors  of  a 
committee,  who  had  given  so  much  attention  to  this 
subject,  by  an  attempt  to  dismiss  it  after  a  discus- 
sion of  an  hour  or  two.  I  thought  th^t  unjust. 
"We  had  the  subject  raised  by  my  friend  from 
Eichmond  [Mr.  Curtis]  in  the  committee.  A  mo- 
tion was  made  there  that  this  commission  should 
consist  of  persons  beloDging  to  different  de- 
nominations.- Well,  sir,  when  we  realize  that 
there  are  at  least  some  twenty  active  denomina- 
tions in  this  State  it  would  be  almost  impossible, 
quite  impossible  numerically,  to  select  eight  men 
from  these  twenty  denominations,  and  it  was, 
therefore,  left  very  appropriately  in  the  discretion 
of  the  Governor  and  the  Legislature  to  say  who 
those  eight  persons  should  be,  the  presumption 
being  that  they  would  be  selected  from  those 
best  fitted  to  discharge  this  important  duty. 
Now,  a  word  in  regard  to  what  has  been  said  in 
reference  to  the  question  of  sects  by  my  friend 
from  Columbia  [Mr.  Gould].  He  would  have  no 
sectarian  appropriations  made ;  that  is,  he  would 
have  no  money  appropriated  to  Catholic  institutions 
per  56,  or  to  Methodist  iDStitutions,  or  to  Presby- 
terian or  Episcopalian  iostitutions  jper  se.  Sir, 
you  cannot  distinguish  in  this  way  in  the  dispen- 
sation of  the  charities  of  the  State.  Go  into  the 
institution  for  the  deaf  and  dumb,  for  example. 
and  you  will  find  that  a  very  large  majority  of  the 
trustees  of  that  body  are  Protestants — not  a 
Catholic  there ;  not  that  they  are  excluded,  but 
that  as  a  matter  of  fact  they  are  not  there.  Nor 
aife  they  in  the  institutions  for  the  education  of 
the  blind,  for  the  care  of  the  insane,  or  in  any 
of  the  leading  institutions  of  the  State  for  which 
the  State  charities  are  appropriated.  I  think  that 
every  gentleman  who  reflects  upon  this  subject 
will  come  to  the  conclusion  that  it  is  wise  not  to 
name  directly  or  indirectly  any  sect  in  connection 
with  this  matter,  or,  in  dispensing  charities,  to 
have  any  thing  to  do  with  sects,  even  by  sugges- 
tion. 

Mr.  GOULD — I  wish  to  say  one  word  in  an- 
swer to  the  gentleman  who  has  just  taken  his 
seat.  I  did  not  take  ground  against  sectarian  ap- 
propriations jper  se.  I  merely  wished  to  secure  a 
benefit  to  the  State  so  that,  if  charity  was  given 
to  a  sectarian  institution,  and  if  we  have  a  board 
of  examiners  such  as  is  proposed  by  this  commit- 
tee, and  if  each  of  them  belongs  to  a  different  de- 
nomination, they  will  take  care  that  no  appropri- 
ation is  made  to  any  single  sect,  as  such,  unless 
that  sect  yields  an  advantage  to  the  whole  com- 
munity which  will  compensate  for  it.  Now,  for 
instance,  there  are  the  Sisters  of  Charity.  I  sup- 
pose there  is  not  a  Protestant  denomination  on 
earth  that  would  not  be  willing  to  have  appropri- 
ations made  to  them,  for  they  really  do  an  amount 
of  good  to  the  community  which  no  Protestant 
would  wish  to  see  destroyed.  I  only  desire  that 
no  sectarian  appropriations  shall  be  made  (and 
that  I  understand  to  be  the  prayer  of  the  numer- 
ous petitions  that  have  come  before  us)  for  sec- 
tarian purposes,  or  for  the  advancement  of  the 
faith  of  any  particular  sect ;  and  that  if  they  ask 
for  appropriations  they  shall  give- guaranties  that 
they  will  return  an  amount  of  good  to  the  com- 


munity generally,  sufficient  to  compensate  for 
what  they  receive  from  the  community.  It  is 
undoubtedly  true  that  we  cannot  have  all  the  va- 
rious sects  represented.  Nor  is  it  necessary  that 
they  should  be,  if  the  leading  sects  are  represent- 
ed, each  one  will  take  care  that  the  other  will  not 
obtain  an  undue  advantage  over  the  other. 

Mr.  CURTIS— If  it  is  in  order,  I  should  like  to 
say  one  word  in  explanation. 

The  CHAIRMAN— It  is  in  order. 

Mr.  CURTIS— The  Convention  has  already  de- 
cided that  the  State  may  give  aid  to  charitable  in- 
stitutions. There  are  a  large  number  of  petitions 
before  us,  requesting  the  Convention  to  decree 
that  no  aid  shall  be  given  with  a  sectarian  bias. 
The  article  reported  by  my  friend  [Mr.  E.  Brooks] 
expressly  provides  that  none  of  this  State  aid 
shall  be  given  to  any  institution,  a  majority  of 
whose  managers  are  of  any  particular  sect.  The 
article,  therefore,  concedes  the  principle  that 
there  is  to  be  some  safeguard  against^  sectarian 
bias.  That  being  conceded,  wisely  or  unwisely, 
it  seems  to  me  proper  to  place  that  safeguard 
where  I  propose  to  place  it,  and  not  where  it  is 
placed  in  the  article.  That  is  the  substance  of 
my  proposition. ' 

Mr.  PROSSER— At  the  suggestion  of  some  del- 
egates I  assent  to  the  following  modification : 

''No  appropriations  for  charitable  purposes 
shall  be  made  by  the  Legislature  after  the  adop- 
tion of  this  Constitution,  except  to  institutions 
over  which  the  State  shall  exercise  a  general 
supervision  and  management." 

Mr.  DUG  ANNE  — I  think,  sir,  that  m  the 
course  of  my  life,  I  may  have  become  interested 
from  time  to  time  in  the  question  of  private  and 
political  benevolence  as  much  as  any  of  my  hon- 
orable colleagues,  and  I  have  been  always  of 
the  impression  that,  could  it  be  made  practicable, 
it  would  be  wise  to  sever  and  divorce  completely 
the  State  aid  from  private  aid.  My  grounds  for  this 
belief  were  that  it  was  difficult,  sometimes  impos- 
sible, to  distinguish  how  much  of  the  support 
asked  for  by  private  institutions  would  be  de- 
voted to  the  object  of  charity  alone,  and  how 
much  might  be  devoted  by  some  of  those  insti- 
tutions in  proselyting  to  particular  creeds.  And 
therefore,  as  I  may  say,  my  objection  to  it  has 
been  founded  upon  that  objection,  which  operates 
equally  in  every  free  mind  against  the  union  of 
church  and  State  in  any  particular.  But,  sir,  I 
recognize  in  the  report  of  this  committee  an 
earnest  effort  to  strike  the  golden  mean  between 
indiscriminate  charity  and  that  charity  which  is 
to  be  alone  distributed  by  the  State  in  its  capacity 
of  a  great  commonwealth.  I  see  very  httle  ob- 
jection, Mr.  Chairman,  to  the  report  as  submitted 
before  ufe.  It  provides  against  that  particular  objec- 
tion which  is  founded  upon  the  well-based  fear 
that  charity  may  be  debased  or  misappropriated 
to  sectarian  purposes,  and  if  this  report  and  the 
article  could  have  eliminated  from  it  the  other 
objection  on  which  the  argument  of  my  friend 
from  Ontario  was  founded,  in  reference  to  the 
perpetuation  of  gifts  in  trusts,  so  as  to  aggregate 
landed  estate  in  possession  of  any  particular  class 
or  sect,  I  think  that  we  could  reach  the  gist  of 
the  whole  matter,  and  that  the  report  would  be 
entirely  unobjectionable.    I  propose,  therefore,  if 
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I  have  the  opportunity — I  believe  it  is  not  now  in 
order — to  submit  an  amendment  which,  at  the 
same  time  that  it  strengthens  the  universal  char- 
acter of  the  report,  will  rid  it  of  the  objection 
which  is  based  upon  the  clause  in  line  It.  I 
am  aware,  and  t  think  that  every  other  gentle- 
man will  bear  me  witness,  that  there  is  a  process  of 
aggregation  of  landed  estates  going  on  now  under 
the  auspices  of  a  sectarian  regime  which  must 
produce  at  some  future  time  a  state  of  affairs 
approximating  very  much  to  that  which  was 
occasioned  by  this  condition«of  mortmain  in  Eng- 
land. I  think  that  it  is  a  subject  of  daily  report 
that  large  sectarian  iustitutions  based  upon  the 
aggregation  and  possession  of  real  estate  are 
being  founded  all  over  this  country — institutions 
which  I  may  say  are  entirely  antagonistic  to  the 
spirit  of  republicanism  as  we  understand  it.  I 
need  not  say  T^hat  these  institutions  are ;  they  will 
occur  to  every  member  of  the  Convention.  But 
it  is  well  for  us  in  a  Constitutional  Convention, 
knowing",  as  we  do  the  rapidity  with  which  certain 
faiths  and  creeds  stride  toward  the  possession  of 
property,  and  thereby  an  aggregation  of  power — 
It  is  well  for  us  as  republicans,  and  as  members 
of  a  republican  State,  to  insert  in  our  Constitution 
some  clause  which  will  arrest  this  march  of  sec- 
tarian power,  at  the  proper  time,  while  it  can  be 
arrested.  I  say  that  I  am  in  favor  of  this  report, 
and  I  shall  vote  for  it,  if  I  have  the  opportunity 
to  propose  such  amendments  as  I  think  will  ren- 
der it  as  nearly  perfect  as  an  article  can  be  in  the 
Constitution. 

Mr.  ALYORD — It  has  been  well  remarked  by 
the  gentleman  from  Richmond  [Mr.  E.  Brooks], 
that  there  are  a  great  many  ways  of  telling 
a  falsehood  extant  in  the  world,  and  I 
have  the  pleasure  now  of  presenting  to  this  Con- 
vention, the  mode  in  which  these  appropriations 
are  enumerated  in  this  anonymous  communication, 
were  made  by  the  Legislature.  The  act  appro- 
propriates  to  these  orphan  asylums,  hom®  associ- 
ations, etc.,  throughout  the  State,  eighty  thousand 
dollars;  sixty  thousand  dollars  more  than  is  men- 
tioned Here,  to  start  with.  The  following  amounts 
subject  to  the  aforesaid  conditions  are  hereby 
appropriated  as  follows : 

Mr.  PROSSER— What  are  the  conditions? 

Mr.  ALYORD — I  was  going  to  read  them  to 
you.     The  conditions  are : 

*'  The  Treasurer  shall  pay,  on  the  warrant  of 
the  Comptroller,  out  of  moneys  in  the  treasury 
not  otherwise  appropriated,  the  several  amounts 
specified  in  this  act,  to  the  persons  duly  author- 
ized to  receive  the  same ;  but  no  amount  here  in- 
dicated shall  be  paid  to  any  institution  or  person 
representing  it,  unless  otherwise  ordered,  till  the 
president  and  secretary,  or  the  managers  of  such 
institution,  shall  have  made  to  him  a  report  of 
their  operations,  attested  by  their  ofiBcial  seal, 
pursuant  to  chapter  419  of  the  Laws  of  1864, 
entitled  'An  act  requiring  oflScers  of  scientific 
and  eleemosynary  institutions  to'make  annual  re- 
ports;' and  it  shall  the"  duty  of  the  Comptroller 
to  withhold  any  appropriation  here  made  to  any 
hospital,  asylum,  association  or  institution,  when 
it  shall"  appear  that  the  money  so  appropriated 
will  not  be  duly  and  properly  made  for  the  pur- 
poses specified  in  its  charter  and  constitution  and 


by-laws,  or  as  defined  in  this  act ;  and  he  shall 
report  to  the  Legislature  the  grounds  and  causes 
for  withholding  such  appropriation ;  but  he  shall 
not  be  required  henceforth  to  transmit  the  reports 
of  any  such  scientific  or  eleemosynary  institu- 
tion to  the  Legislature,  except  when  the  same 
shall  be  demanded  by  resolution." 

Then  it  goes  on  to  say  : 

"  The  following  amounts,  subject  to  the  afore- 
said conditions,  are  hereby  appropriated  as  fol- 
lows, viz. :  The  orphan  asylums,  homes  for  the 
friendless,  and  other  charitable  institutions 
of  like  character,  for  their  maintenance,  eighty 
thousand  dollars,  to  be  ,  paid  as  follows, 
namely:  the  said  amount  shall  be  divided 
among  the  several  counties  in  proportion  to  their 
respective  valuations,  as  the  same  shall  have 
been  established  by  the  State  board  of  equaliza- 
tion.. The  sums  thus  awarded  to  each  county 
shall  be  paid  to  the  foUowing^ncorporated  orphan 
asylums  and  institutions  in  proportion  to  the 
number  of  orphans  and  homeless  persons  main- 
tained in  them  during  the  present  fiscal  ye^,  ex- 
cept in  the  county  of  Cayuga." 

Now  that  gentlemen  have  this  luatter  before 
them,  let  me  read  one  or  two  of  these  special  ap- 
propriations, which  they  will  find  have  neither 
name  nor  place  in  this  anonymous  document. 

"The  Albany  orphan  asylum,  the  Albany 
guardian  society  and  home  for  the  friendless,  the 
association,  of  the  sheltering  arms  in  the  city  of 
New  York,  the  Brooklyn  orphan  asylum,  the 
Brooklyn  industrial  school  association  and  home 
for  destitute  children,  the  Buffalo  orphan  asylum, 
the  Cayuga  asylum  for  orphans,  the  children's  day 
home  at  Troy." 

Mr.  BELL — I  would  inquire  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  if  he  is  reading 
from  the  act  of  1866,  or  from  the  act  of  1867  ? 

Mr.  ALYORD — I  am  reading  from  the  act  of 
1866,  which  purports  to  be  this  very  act,  this 
very  chapter  is  quoted  in  this  anonymous  commu- 
nication sent  in  to  this  Convention,  and  I  there- 
fore pronounce  without  hesitation  that  it  i»  from 
the  beginning  to  the  end  a  falsehood.  No  fairer, 
no  more  equal  distribution  of  aid  by  the  State  to 
institutions  of  this  kind  was  ever  made  under 
the  light  of  the  sun  than  is  made  under  chapter 
774  of  the  Laws  of  1866;  and  I  repeat  what  I 
said  yesterday,  that  in  all  my  legislative  experi- 
ence, in  all  these  cases  where  State  aid  has  been 
granted  to  institutions  of  this  character,  it  has 
been  based,  not  upon  the  question  whether  the 
institution  belonged  to  this  or  that  religious  de- 
nomination, but  upon  the  numbers  who  are  taken 
care^of  by  the  charity,  and  only  upon  that.  The 
distributions  were  made  from  time  to  time,  based 
upon  the  numbers  maintained  in  these  institutions 
throughout  the  State.  I  say  now,  again,  and  I 
hope  we  have  about  finished  this  discussion,  that 
there  is  no  necessity  whatever  of  our  undertak- 
ing to  interfere  in  the  fundamental  law  with  this 
question.  It  should  be  left  where  it  has  been  left 
in  the  past,  to  the  Legislature,  and  if  there  are 
any  good  grounds  for  the  people  feeling  nervous 
upon  this  subject,  they  can  from  time  to  time, 
through  their  Legislature,  speak  their  will  in  re- 
gard to  it.  But  if,  by  our  constitutional  law  we 
close  up  the  avenues  through  which  the  needy 
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can  get  aid  from  the  State,  although  we  may  be 
conscientiously  doing  what  we  think  right  and 
necessary,  I  am  afraid  that  we  shall  certainly  by 
that  operation  do  vast  injury  and  damage  to 
those  who  may  depend  upon  the  charity  of  the 
community  for  support,  and  thus  incidentally  in- 
jure the  whole  people. 

Mr.  BELL — I  regret  exceedingly  sir,  that  secta- 
rianism has  been  drawn  into  this  discussion.  I 
do  not  think  that  it  has  any  place  in  any  action 
that  we  shall  take  on  this  subject.  I  think  that 
the  munificence  of  the  State  should  be  like  the 
rain  and  the  sunshine — free  to  all;  and  when  ob- 
jects of  charity  are  to  be  sought  out,  it  should  be 
the  last  question,  or,  rather,  it  should  not  be  a 
question  at  all,  to  what  church  or  party  the  indi- 
gent persons  belong.  It  has  no  place  in  this  dis- 
cussion, but  I  feel,  in  justice  to  the  petitioners, 
and  I  know  not  who  they  are,  and  know  not  by  whom 
this  article  was  sent,  I  ought  to  say  that  I  think 
my  honorable  friend  from  Onondaga  [Mr.  Alvord] 
has  m%ie  too  sweeping  remarks  in  regard  to  these 
petitions;  that  he  has. not  treated  them  as  the  pe- 
titioners drew  them.  I  am  not  aware,  sir,  that 
the  appropriation  of  $80,000  was  taken  into  con- 
sideration in  this  petition,  neither,  indeed,  do  I 
think  it' had  any  place  here.  I  think  it  was  not 
properly  a  subject  on  which  they  should  have  an- 
imadverted. The  object  of  this,  if  I  understand 
it,  is  to  show  the  sectarian  appropriations ;  and  I 
do  not  consider  this  appropriation  of  $S0,000,  di- 
vided among  the  respective  counties  in  proportion 
to  their  assessed  valuation,  to  have  any  thing  to 
do  with  sectarianism.  It  is  a  bounty  to  the  en- 
tire State  in  proportion  to  the  assessed  valuation 
of  the  counties.  But  they  have  set  forth  here 
appropriations  that  they  consider  purely  sectari- 
an, and  they  object  to  money  being  appropriated 
from  the  State  for  sectarian  purposes.  Now,  to 
prove  that  they  may  have  some  show  of  reason  in 
that  matter,  I  will  read  .from  the  appropriations 
that  the  gentleman  failed  to  read.  I  will  not  take 
up  the  time  of  the  Convention  by  reading  those 
that  he  has  already  read.  "  For  the  St.  Stephen's 
church  in  Twenty-eighth  street,  in  the  city  of 
New  York,  to  aid  in  the  maintenance  of  schools, 
|1,000  ;  for  St.  Gabriel's  church.  Twenty-seventh 
street,  in  the  city  of  New  York,  for  the  mainte- 
nance of  schools,  $1,000 ;  for  the  church  of  the 
Holy  Innocents,  for  the  maintenance  of  schools 
under  its  charge,  $1,000,"  etc. — appropriations 
that  are  made  to  churches,  and  not  to  charitable 
institutions  as  such,  but  entirely  out  of  the  list 
of  what  is  fairly  considered*  in  the  common  ac- 
ceptation of  the  term  "  charities."  Now,  this  is 
the  object  of  the  petitioners,  and  their  statements 
are  not  so  far  from  the  truth  as  would  seem  from 
the  sweeping  remarks  of  the  gentleman  from 
Onondaga  [Mr.  Alvord].  Now,  sir,  let  us  not  be 
governed  by  any  sectarian  bias  or  feeling  on  this 
subject,  but  lay  down  some  general  principle  by 
which  all  the  destitute  and  helpless  in  the  State 
can  be  provided  for.  If  abuses  have  arisen  from 
appropriations  by  the  Legislature,  let  us  confine 
their  appropriations  to  institutions  that  are  under 
the  general  management  of  the  State,  and  let 
those  that  are  got  up  by  private  individuals  be 
supported  by  private  beneficence  as  far  as  that 
will  go,  and  when  that  fails,  from  any  cause  what- 


ever, then  allow  the  local  authorities  to  supply 
deficiencies.  Let  us  do  this,  and  we  have  accom- 
plished all  that  a  wise  forethought  for  the  relief 
of  that  class  of  our  people  can  demand. 

The  question  was  put  on  the  adoption  of  the 
substitute  of  Mr.  Prosser,  and  it  was  declared 
lost. 

The  question  recurred  on  the  amendment  of 
Mr.  B.  Brooks  to  amend  section  1,  Ime  three, 
by  inserting  after  the  word  "  shall "  the  words 
'*  not  be  members  of  one  religious  denomination, 
and  five  of  whom  shal*;"  so  that  the  clause  would 
read :  "A  majority  of  whose  members  shall  not 
be  members  of  one  religious  denomination,  and 
five  of  whom  shall  constitute  a  quorum." 

The  question  was  put  on  the  amendment  of 
Mr.  E.  Brooks,  and  it  was  declared  lost. 

Mr.  SPENCER— -If  there  are  no  further  amend- 
ments in  the  way  of  perfecting  t^at  section,  I 
propose,  for  the  purpose  of  presenting  the  ques- 
tion proposed  by  the  gentleman  from  Onondaga 
[Mr.,  Comstock],  to  move  to  strike  out  the  first 
section.  That  motion  will  determine  the  sense 
of  the  Committee  upon  the  propriety  of  actiug  at 
all  upon  the  article. 

Mr.  SILVESTER— I  hope,  Mr.  Chairman,  that 
this  motion  will  not  prevail.  As  a  member  of  the 
Committee  on  Charities,  although  I  have  not  been 
present  during  much  of  the  discussion  that  has 
taken  place  upon  the  report,  I  naturally  feel  an 
interest  in  the  report  which  we  have  presented 
and  the  article  which  we  have  submitted  to  the 
Convention.  Of  course,  sir,  I  can  and  do  find  no  fault 
that  this  article  is  submitted  to  the  most  search- 
ing and  deliberate  scrutiny  of  the  Convention, 
before  passing  upon  any  section  or  part  ft"  it ; 
but,  I  trust  that  the  motion  which  the  gentleman 
has  just  made  and  which  is  a  renewal  of  the 
motion  which  was  .made  by  the  gentleman  from 
Onondaga  [Mr.  Comstock]  yesterday,  will  not  pre- 
vail. At  an  early  stage  in  the  history  of  this  Con- 
vention,» this  subject  was  considered  to  be  one  of 
such  importance  that  this  committee  was  ordered 
by  a  special  vote  of  the  Convention.  The  arrange- 
ment of  the  difierent  subjects  which  should  be 
submitted  for  the  deliberation  and  consideration  of 
this  body  was  intrusted  to  a  select  committee  ap- 
pointed by  the  President,  and  after  very  deliberate 
reflection  that  committee  submitted  the  titles  of 
various  committees,  which  they  thought  essential 
for  the  consideration  of  the  subjects  to  be  pre- 
sented to  this  Convention.  Among  that  list  of 
committees  was  not  embraced  one  upon  this  sub- 
ject, but  the  Convention  by  a  unanimous  vote 
considered  this  subject  to  be  one  of  such  impor- 
tance that  a  special  committee  was  created  by  a 
direct  vote  of  the  Convention,  to  consider  this 
subject,  and  report  an  article  to  the  Convention 
for  its  deliberation  and  adoption  or  rejection.  A 
committee  was  appointed ;  they  had  many  long 
and  laborious  sessions  before- arriving  at  any  con- 
clusion with  respect  to  this  subject,  and  they.have 
submitted  the  result  of  their  deliberations  in  the 
article  and  the  report  which  are  now  before  the 
Convention.  Very  many^petitions  were  presented 
to  this  Convention  early  in  its  session,  and  dur- 
ing the  whole  course  of  the  session,  with  respect 
to  this  subject.  The  number  of  petitions 
submitted     to    the     Convention     up    to    the 
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present  time,  show  that  the  people  of  the  State 
feel  an  interest  in  the  matter :  that  they  desire 
that  this  Convention  should  take  some  action  upon 
it,  and  that  they  consider  it  of  sufficient  impor- 
tance to  send  petitions  in  regard  to  it  to  this  Con- 
vention and  to  ask  that  this  body  shall  pass  upon 
the  subject.  Now,  two  courses  seem  to  have  been 
adopted  in  this  Convention ;  one  by  the  Committee 
on  the  Powers  and  Duties  of  the  Legislature,  and 
the  other  by  this  committee.  The  Committee  on 
the  Powers  and  Duties  of  the  Legislature  sought 
to  meet  the  views  of  the  petitioners  by  entirely 
cutting  oflf  all,  appropriations  from  charitable  ob- 
jects. That  subject  was  presented  to  the  Con- 
vention, and  the  Convention  by  their  votes 
showed  that  they  did  not  agree  with  the  view 
taken  by  the  Committee  on  the  Powers  and  Du- 
ties of  the  Legislature,  and  tTiat  they  were  not 
willing  to  say,  by  a  vote  of  this  Convention, 
thai?  no  charitable  object  should  hereafter 
receive  any  aid  from  the  State.  They  did, 
however,  modify  the  power  of  the  Legislature  to 
make  such  grants  by  providing  that  they  could  be 
made  only  by  a  vote  of  two-thirds.  The  Commit- 
tee on  Charities  sought  to  reach  the  object  which 
the  various  petitioners  desired  to  have  accom- 
plished, not  by  abolishing,  but  by  regulating. 
We  were  not  willing  to  say  that  the  great  State 
of  New  York  should  not  assist,  not  only  the  char- 
itable institutions  of  the  State,  but  of  private  indi- 
viduals. For  one,  sir,  as  a  member  of  the  Commit- 
tee on  Charities,  my  views  agree  with  the  views 
of  that  committee.  I  was  not  willing  to  say,  as 
my  deliberate  act,  either  in  the  committee  or  m 
the  Convention,  that  hereafter  public  or  private . 
charities  should  not  receive  any  aid  from  the 
State.  I  believe  that  it  is  not  only  the  duty  but 
the  interest  of  the  State  to  foster  and  to  cherish, 
in  a  judicious  manner,  not  only  public  but  private 
charities.  The  reasons  I  will  not  occupy  the  time 
of  the  Convention  with  stating.  But  the  commit- 
tee sought  merely  to  regulate  these  charities,  and 
we  have  provided  a  plan  which,  as  I  contend,  is 
simple,  and  which,  if  carried  out,  will  accomplish 
the  result  desired,  by  providing  a  board  to  be  ap- 
pointed, consisting  of  a  certain  number  of  members 
to  whom  all  applications  for  aid  for  charitable 
purposes  are  first  to  be  submitted,  and  to  receive 
their  approval  or  disapproval.  This  provides 
against  most  of  the  objections  which  have 
been  urged  by  those  who  have  presented  these 
petitions  to  the  Convention.  It  provides,  it  seems 
to  me,  against  any  possible  objection  which  can  be 
urged  against  the  State  granting  its  aid  to  private 
or  public  charity.  We  provide  that  before  this  aid 
shall  be  granted  the  claims  of  the  applicants  shall 
first  be  submitted  to  a  board,  that  board  to 
investigate  the  propriety  of  aiding  the  charity ;  if 
that  board  reports  favorably,  the  matter  will  be 
submitted  to  the  Legislature,  and  then  there  is  a 
still  further  check,  by  means  of  the  provision 
which  has  been  already  adopted  by  this  Convtn- 
tion.  requiring  a  two-thirds  vote  of  the  Legisla- 
ture before  they  can  appropriate  any  money  to 
charitable  objects.  Now,  sir,  I  know  that  it  has 
been  said  here,  and  the  argument  has  been 
already  urged,  that  this  whole  subject  can  be  left 
to  the  Legislature,  and  that  the  Legislature  can 
provide  for  this  board  and  provide  for  reEculating 
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the  whole  subject  of  charities.  It  is  true,  sir, 
that  they  can  do  so,  but  the  very  fact  that  w4 
have  these  petitions  presented  here,  shows  that 
although  the  Legislature  has  made  a  provision 
very  similar  to  this  in  the  act  of  I86t  providing 
for  si^ch  a  board,  the  people  of  the  State 
desired  that  something  should  be  placed  in 
the  organic  law  with  respect  to  this  subject 
some  safeguard  upon  which  they  might  rely, 
and  to  which  they  might  trust.  I  do  not 
believe,  sir,  that  the  people  of  this  State  desire 
that  aid  should  be  entirely  cut  oflf  from  all  chari- 
ties, but  that  they  desire  that  the  subject  should 
be  regulated  in  some  manner.  Under  this  plan 
which  requires  the  submitting  to  a  board  all 
applications  for  charity,  upcn  the  report  of  which, 
favorable  or  unfavorable,  will  depend  the  granting 
of  aid  to  those  charities,  this  regulation  will  be 
provided.  I  trust,  therefore,  that  this  section 
will  not  be  stricken  out,  but  that  members  of  the 
committee  will  give  it  their  calm  and  deliberate 
reflection,  because  it  will  accomplish  the  result 
sought  by  the  petitions  that  have  been  presented, 
that  of  regulating  the  granting  of  aid  to  chari- 
ties ;  while  it  will  not  deprive  any  charity  of  that 
aid  which  it  should  receive,  and  which  would  be 
beneficial  to  the  receivers,  and  at  the  same  time 
beneficial  to  the  State.  In  this  way  charity  will 
be  bestowed  in  the  manner  in  which  the  gentle- 
man from  Jefferson  [Mr.  Bell]  intended  it  shou-ld 
be,  equal,  generous  and  free ;  equally  upon  all  with- 
out discrimination,  and  in  a  manner  which  is  de- 
served, just  and  meritorious,  and  which  will  ac- 
complish the  greatest  aid  for  the  unfortunate, 
which  will  benefit  the  State  in  the  greatest  man- 
ner, while,  at  the  same  time,  it  will  also  benefit 
the  recipients.  I  trust,  sir,  that  this  committee 
will  not  by  its  vote  strike  out  this  section. 

Mr.  SPENCER — I  desire  to  say  a  single  word 
in  support  of  the  motion  I  have  made.  Very 
many,  if  not  most  of  the  charitable  institutions 
of  the  State,  are  organized  in  the  interest  of 
some  sect  or  religious  denomination.  It  will  be 
impossible  to  organize  a  board  like  the  one  pro- 
posed by  this  article,  without  encountering  a  con- 
flict between  the  different  sects  and  religious 
denominations  of  the  State;  and  it  will  be 
impossible,  in  the  nature  of  things,  when  we 
consider  the  prejudices,  and  the  often  excited 
feelings  growing  out  of  religious  controver- 
sies, and  the  efforts  to  acquire  religious  ascend- 
ency, to  avoid  such  a  conflict  in  relation  to  this 
board;  and  whenever  the  question  of  appoint- 
ing such  a  board  shall  come  up  before  the  G-ov- 
ernor  or  before  the  Senate,  applicants  of  the 
several  different  religious  denominations,  either 
separately  or  in  combination,  will  be  on  hand  for 
the  purpose  of  presenting  their  claims ;  and  so 
hostility  will  be  excited  on  the  part  of  those  who 
are  not  in  the  organization.  Now,  it  seems  to  me 
that  it  is  entirely  unnecessary  to  embody  any  provis- 
ion of  this  kind  in  the  Constitution,  and  that  it 
will  serve  no  good  purpose  whatever.  It  is  not  a 
necessary  or  essential  part  of  the  framework  of 
the  government  of  this  State,  and  if  we  are  to 
adopt  the  principle  of  creating  subordinate  depart- 
ments like  these  in  the  government  of  the  State, 
we  may  go  on  ad  infinitum  until  every  single  sub- 
ordinate department  in  the  administration  of  the 
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government  becomes  a  fundamental  part  of  the 
law  of  the  State,  aad  the  Constitution  which  we 
shall  make  will  become  as  cumbersome  as  the 
statutes  and  acts  of  the  Legislature  of  which  so 
much  complaint  has  been  made  here.  It  seems 
to  me  that  the  quickest  and  the  best  way  to  dis- 
pose of  this  matter,  is  to  strike  out  this  section 
at  once  and  by  that  means  dispose  of  the  entire 
article  so  that  we  may  proceed  to  some  subject 
properly  appertaining  a  fundamental  law  for  the 
government  of  the  State. 

Mr.  DEVELIN~I  am  in  favor  of  the  motion 
of  the  gentleman  from  Steuben  [Mr.  Spencer], 
not  only  for  the  reasons  submitted  by  him  and 
the  gentleman  from.  Onondaga  [Mr.  Comstock], 
to  the  committee,  but  also  because  of  certain  ob- 
jectionable clauses  in  it,  to  which  special  atten- 
tion, I  think,  has  not  been  called.  The  board  of 
commissioners  contemplated  by  this  section  is 
authorized  to  visit,  and  inspect,  and  require  re- 
ports from  charitable  institutions  established  by 
individuals.  Now,  if  any  gentleman  of  sufficient 
means,  feeling  an  interest  in  his  race,  or  from 
other  worthy  motives,  establishes  a  charitable 
institution,  and  invests  a  fund,  the  interest  of 
which  shall  accrue  to  its  benefit,  and  be  sufficient 
for  its  support,  what  right  has  the  State  to  inter- 
fere by  the  proposed  commission,  or  in  any  other 
manner,  and  to  examine  its  operations  ?  As  well 
might  it  invade  a  household,  subject  its  privacy 
to  the  public  gaze  and  legislate  as  to  its  proprie- 
ties and  conduct.  If  the  funds  be  diverted  from 
their  intended  object  the  courts  possess  ample 
power  to  apply  and  enforce  a  remedy.  The  sec- 
tion also  declares  that  the  board  shall  visit,  in- 
spect, and  require  reports  from  all  institutions 
"except  religious  organizations  of  a  sectarian 
character."  To  these  words,  "  religious  organi- 
zations of  a  sectarian  character "  there  can  be 
but  one  meaning.  They  apply  in  a  legal  sense  to 
ecclesiastical  corporations  and  to  them  only.  There 
is  no  "  religious  organization  of  a  sectarian  char- 
acter," as  far  as  I  am  aware,  in  the  State  of  New 
York,  except  churches.  The  Sisters  of  Charity, 
although  composed  of  ladies  devoted  to  a  relig- 
ious life,  are  not  in  the  law  "  a  religious  organi- 
zation of  a  sectarian  character,"  and  they  would 
not  be  pronounced  to  be  such  by  the  courts. 
They  form  simply  a  charitable  institution  incor- 
porated under  the  general  law  referred  to  by  the 
gentleman  from  Onondaga  [Mr.  Comstock],  last 
evening,  for  the  incorporation  of  charitable,  be- 
nevolent and  missionary  societies.  They,  there- 
fore, would,  by  the  section  under  discussion,  be 
subject  to  visitation  and  inspection  by  this  com- 
mission. Again,  the  ladies  of  the  Good  Shep- 
herd, another  Catholic  institution  organized  for 
the  purpose  of  relieving  and  bringing  back  to  a 
better  life  females  who  may  have  fallen  from 
virtue,  are  not  "  a  religious  organization  of  a  sec- 
tarian character,"  but  like  the  Sisters  of  Charity, 
though  laboring,  however,  in  a  different  field,  are  a 
charitable  institution  incorporated  under  the  gen- 
eral law  to  which  I  have  already  referred.  The 
Sisters  of  Mercy,  too,  another  Catholic  iinstitu- 
tion  in  New  York,  incorporated  for  the  purpose 
of  assisting  women,  either  denizens  or  strangers, 
but  unemployed  in  the  city ;  of  teaching  ttieai 
to    cook,  wash,   iron,   and  perform   housework 


generally,  and  of  obtaining  employment  for  them, 
is  not  "  a  religious  organization  of  a  sectarian 
character,"  but  like  the  other  two  mentioned  cor- 
porations are,  a  charitable  institution  incorporated 
under  the  same  general  law.  This  commission 
would  thus  be  authorized  to  visit  and  inspect  the 
last  institution  also.  Other  similar  order^  of 
charity,  I  could  name,  but  for  the  argument 
the  above  will  suffice.  Now,  as  a  Catholic, 
I  strenuously  object  to  any  provision,  con- 
stitutional or  other,  that  would  for  a  moment 
subject  these  self-sacrificing  and  noble  ladies 
to  such  an  inquisition.  I  oppose  the  creation 
of  this  board  of  commissioners  with  the 
view  of  invading  the  houses  and  homes  of  these 
retiring  and  delicate  ladies,  who,  from  the  high 
est  motives,  have  withdrawn  from  the  outer  world 
and  are  unaccustomed  to  its  business.  In  many 
cases  prurient  curiosity,  rather  than  a  sense  of 
duty,  would  lead  the  commissioners  to  visit  and 
inspect  these  institutions,  and  require  reports  of 
their  doings.  The  country  had  an  experiment  and 
an  example  of  this  kind  a  tew  years  ago  m  Mas- 
sachusetts. A  committee  was  appointed  there  by 
the  Legislature,  or  the  lower  house  of  it,  called 
the  "General  Court,"  to  visit  and  inspect  the  insti- 
tutions of  the  Sisters  of  Charity.  The  action  of 
that  committee  was  disgraceful  in  the  extreme — 
so  much  so  that  it  won  for  itself  the  opprobious 
name  of  the  "smelling  committee,"  and  its  action 
excited  the  indignation  of  the  people  of  Boston 
and  of  the  State  at  large.  The  ladies  were  sub- 
jected to  many  indignities,  and  annoyed  and  in- 
sulted almost  beyond  belief."  Altogether,  the  con- 
duct of  the  members  of  the  committee  was  so  dis- 
graceful that,  under  the  storm  of  public  indigna- 
tion which  burst  upon  it  from  every  quarter,  it 
was  dissolved,  and  one  member,  for  his  offensive 
questions,  impertinent  suggestions,  and  attempted 
familiarity,  was  exj^elled  from  the  house.  I  sub- 
mit,, therefore,  that  there  is  good  reason  for  ob- 
jecting to  the  appointment  of  any  commissioners 
in  whose  power  it  shall  be  to  repeat  this  kind  of 
unmanly  outrage  upon  ladies  who  are  the  pride 
and  ornament '  of  the  largest  and  most  influ- 
ential christian  church  in  the  world.  Nor 
is  it  without  cause  that  a  repetition  may  be 
apprehended,  for  this  board  or  commission,  if  ap- 
pointed, will,  of  course,  be  composed  mainly  of 
persons  who  differ  with  Catholics  in  their 
religious  views.  It  is  not  improbable  that  some 
of  the  members  would  be  prejudiced  against  the 
Catholic  Church,  its  orders  and  its  institutions. 
To  these  it  will  be  natural  to  suspect  their  char- 
acter and  objects,  to  discredit  their  charitable  in- 
tentions, and  to  believe  that  they  are  organized 
rather  to  proselyte  and  spread  Catholicity  than  to 
aid  the  needy  or  minister  to  the  neglected  and 
suffering.  Moved  -and  driven  forward  by  these 
suspicions,  these  commissioners  will  feel  but  lit- 
tle restraint  upon  the  time  of  their  visits  or  the 
rno^e  of  inspection.  It  is  with  these  unpleasant 
circumstances  in  view  that  I  ask  that  these  gen- 
tle ladies  should  be,  beyond  possibiHty,  protected 
from. insults  and  indignities  and  that  I  express  the 
hope  that  this  Convention  will  never  authorize 
this  commission.  A  few  words  in  reference  to 
the  printed  circular  of  appropriations  to  Catholic 
institutions  in  1866  and  1867,  just  read,  and  as  it 
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were  offered  in  evidence  in  support  of  the  proposed 
commission.  It  professes  to  show  the  appropri- 
ations to  "sectarian"  —  thereby  solecistically 
meaning  Catholic — associations.  Its  special  ob- 
ject is  10  prove  that  the  CathoHcs  are  the  favored 
and  almost  monopolizing  recipients  of  the  bounty 
of  the  State.  The  gentleman  from  Onondaga 
[Mr.  Alvord]  has  essentially  disposed  of  it,  and 
clearly  shown  its  bad  faith  as  to  the  appropriations 
for  1866.  I  will,  therefore,  confine  myself  to 
those  of  186t,  and  will  expose  its  evident  and  in- 
tentional suppression  of  the  truth  and  the  studied 
attempt  of  iis  author  to  deceive  and  impose  upon 
the  members  of  this  Convention.  On  the  last 
page  are  quoted  the  appropriations  made  by  the 
Legislature  in  1867,  viz. :  $10,000  for  St.  Bridget's 
school,  for  St.  Stephen's  school,  for  St.  Gabriel's 
school,  for  the  Holy  Innocent's  school,  for  the 
school  attached  to  St.  Peter's  church,  for  St. 
Mary's  school,  for  St.  Theresa's  school,  for  the 
school  attached  to  Transfiguration  church,  each 
$5,000.  These  appropriations  appear  at  the  close 
of  a  long  paragraph  on  the  city  tax  levy  of  1867  ; 
but  not  a  word,  except  in  one  instance,  which 
will  be  hereafter  noticed,  is  mentioned  in  this 
anonymous  document  of  appropriations  to  Prot- 
estant establishments.  Yet  the  compiler  of  it 
was  obliged  to  wade  through  a  pool  of  such  ap- 
propriations in  the  opening  portion  of  the  para- 
graph before  he  reached  the  appropriations  which  I 
have  quoted.  I  will  cite  these  omitted  appropria- 
tions— donations  to  the  following  institutions,  viz.: 

St.  Francis  Hospital  (not  Catholic), $5, 000 

Ladies'  Union  Aid  Soc.  (not  Catholic), 5,000 

N.  Y.  Women's  Medical  College,  and  Hospital 

for  Women  and  Children  (not  Catholic), 5,000 

Society  for  the  Relief  of  Destitute  Children  of 

Seamen  (not  Catholic),.. 5,000 

Ladies'  Union  Relief  Association  for  care  of  In- 
digent Soldiers  and  their  Families  (not  Cath- 
olic) , 5, 000 

House  of  Mercj^  (not  Catholic), it.  25,000 

Ladies'  Home  Mission  (not  Catholic),  •. . .  25,000 

Five  Points  House  of  Industry  (not  Catholic),. .  20,000 
N.  Y.  Female  Assistant  Soc.  (not  Catholic), 1, 500 

In  all  more  than  $75,000,  which  this  accurate  col- 
lector of  charitable  statistics  conceaU  from  view. 

Mr.  BELL — I  would  inquire  of  the  gentleman 
from  New  York  [Mr.  Develin]  if  the  institutions 
the  names  of  which  he  is  now  reading,  are  sec- 
tarian ? 

Mr.  DEYELIN — They  are  sectarian  in  this 
sense :  that  the  persons  who  control  them  are  all 
of  one  religion ;  I  do  not  mean  all  of  one  denom- 
ination, but  they  are  all  essentially  and  admit- 
tedly Protestants. 

Mr.  GOULD — Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  DEVELIN— Certainly,  sir. 

Mr.  GOULD— I  wish  to  ask  whether  Catholics, 
if  they  choose  to  give  the  amount  that  is  neces- 
sary, under  the  constitution  of  those  societies  to 
constitute  membership,  may  not  become  members 
of  those  institutions  ? 

Mr.  DEYELIN — They  may  become  members 
of  the  institution,  but  they  cannot  of  the  board 
of  directors  until  a  majority  of  the  members,  be- 
come Catholic,  and  enabled  to  control  the  elec- 
tion of  the  board.  Of  course,  then  they  would,  in 
the  gentleman's  view,  be  sectarian;  but  in  a 
changed,  though,  perhaps,  his  sense.  J 


Mr.  GOULD — Those  institutions  are  not  sec- 
tarian. 

Mr.  DEYELIN — I  suppose  not ;  because  there 
seems  to  be  in  the  minds  of  some  gentlemen  in 
this  Contention  nothing  sectarian  which  is  not 
Catholic. 

Mr.  GOULD — I  want  to  know  if  Protestants 
can  enter  into  the  society  of  the  Sisters  of  Char- 
ity, or  the  Sisters  of  Mercy  ? 

Mr.  DEYELIN — Certainly  they  can  by  becom- 
ing Catholics.  [Laughter.]  Permit  me  to  say  to 
this  Convention  that  every  Catholic  parent  deems  it 
a  duty  which  in  conscience  he  owes  to  his  offspring 
to  enable  them  to  receive  not  only  an  intellectual 
education  but  also  a  moral  and  religious  training 
in  the  faith  he  professes.  The  right  or  wrong  of 
this  is  not  open  for  discussion  here ;  it  is  a  matter  of 
belief  and  of  conscience  with  every  Catholic,  and 
according  to 'the  spirit  of  the  institutions  of  our 
country  to  be  unimpeached,  recognized  and  ad- 
mitted in  every  political  body.  Now,  in  the  city 
of  New  York  there  is  a  numerous  Catholic  popu- 
lation ;  some  wealthy,  others  in  moderate  cir- 
cumstances ;  but  almost  all,  in  one  way  or  an- 
other, tax  payers.  Like  other  citizens  they  are 
taxed  for  the  support  of  the  public  schools  of  the 
city ;  but  although  they  thus  contribute  largely 
toward  their  support,  very  few  of  their  children 
are  educated  in  them  for  the  reason  that  the 
pupils  there  do  not  and  cannot  legally  be  in- 
structed in  their  faith.  This  compels  them  to  or- 
ganize schools  of  their  own  in  which  the  neces- 
sary education  may  be  had.  Thus,  in  addition  to 
the  amounts  they  pay  for  the  public  they  contrib- 
ute toward  the  support  of  their  own  schools  and 
maintain  them. 

Mr.  GOULD — If  the  gentleman  will  permit  me 
to  interrupt  him,  I  desire  to  say  that  I  visited  one 
of  the  public  schools  in  New  York  only  the  other 
day,  and  there  was  not  a  child  in  that  school  that^ 
was  not  a  Catholic.  '  ^ 

Mr.  DEYELIN— That  may  be ;  but  that  school 
must  have  been  in  the  lower  part  of  the  city 
where  the  Catholics,  through  their  political  major- 
ity in  that  section,  have  elected  the  school  offi- 
cers and  thus  obtained  control  of  the  schools.. 
[Laughter.]  As  a  general  fact,  however,  the 
Catholic  children  do  not  attend  the  public  but  are 
to  be  found  in  the  Catholic  schools.  For  instance, 
in  the  case  of  every  school  to  which  the  appro- 
priations I  have  cited  wore  made  in  1867,  tiiere 
was  an  average  attendance  of  from  seven  hundred 
and  fifty  to  fourteen  hundred  children,  and,  with 
the  exception  of  the  mentioned  appropriations, 
the  expenses  of  these  schools  were  met  and  dis- 
charged by  private  contributions  from  the  Catho- 
lics of  the  city.  As  far  as  my  knowledge  extends, 
and  I  am  reasonably  familiar  with  the  matter, 
there  is  not  a  Catholic  church  in  the  city  of  New 
York  in  some  part  of  or  attached  to  which  there 
is  not  a  school  filled  to  its  utmost  capacity  with 
children  of  either  sex.  Now,  when  the  members 
of  this  Convention  reliect  for  a  moment  upon  the 
matter  and  see  how  much  Catholics  contribute 
toward  the  support  of  the  public  schools,  and  how 
little  they  use  them,and  how  much  they  themselves 
voluntarily  expend  for  the  education  of  their 
children,  they  must  admit  that  these  paltry  appro- 
priations to  our  schools  of  five  thousand  dollars 
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sink  imto  insignificance.  There  is  still  aEother 
appropriation  made  in  1867,  to  which  I  have 
promised  to  refer :  it  is  for  an  institution  known  as 
the  Young  Men's  Christian  Association,  which  I 
have  always  understood  was  an  institution  in- 
tended to  advance  the  interests  of  the  Protestant 
religion  and  the  views  of  the  republican  party. 
[Laughter.] 

Mr.  FOLG-ER — Does  the  gentleman  think  the 
two  are  identical  ? 

■  Mr.  DEYELIN— Well,  yes,  I  do.  I  think  them 
identical  in  error.  [Laughter.]  This  donation  is 
mentioned,  but  it  is  the  only  one  of  these  numer- 
ous and  large  appropriations  at  all  referred  to  in 
this  anonymous  communication  which  has  been 
submitted,  I  may  say,  with  fraudulent  intent  to 
mislead  the  members  of  this  Convention.  I  re- 
peat that  I  am  in  favor  of  the  motion  to  strike  out 
the  first  section  of  this  report  of  the  Committee 
on  Charities. 

Mr.  SILYESTER— In  any  remarks  which  I  may 
make  upon  this  subject,  or  in  any  vote  which  I  shall 
cast,  I  desire  to  act  and  speak  entirely  irrespective 
of  any  peculiar  views  which  may  be  entertained 
upon  this  subject,  either  with  respect  to  Protest- 
antism or  Roman  Catholicism ;  and  I  believe  that  in 
the  discussions  and  deliberations  of  the  committee 
the  different  rights  or  views  of  either  Protestants 
or  Roman  Catholics  had  nothing  to  do  with  the 
article  which  the  committee  have  reported  or  the 
report  which  they  have  presented.  They  consid- 
ered this  subject,  as  I  think  it  should  be  considered 
by  this  Convention,  simply  with  respect  to  citizens 
of  the  State,  viewed  as  citizens  of  the  State,  irre- 
spective of  religious  views,  opinions  and  preju- 
dices, and  with  respect  to  what  will  be  best  for 
the  interests  of  the  State  in  connection  with  char- 
ities and  charitable  institutions,  regardless  of 
what  may  be.  the  peculiar  religious  views  of 
those  having  the  control  of  those  institu- 
tions. I,  for  one,  Sir,  certainly  have  no  •  ob- 
jections to  appropriations  having  been  made  to 
Roman  Catholic  institutions,  or  to  their  being 
made  to  them  in  the  future.  I  have  no  objection 
to  appropriations  beicg  made  to  any  institutions 
which  are  charitable,  and  which  I  therefore  con- 
ceive are  for  the  interests  of  the  State  and  for  the 
benefit  of  the  whole  community,  and  I  do  not 
believe  any  member  of  the  Cc^mmittee  on  Chari- 
ties acted,  in  framing  this  report  or  in  asking  for 
its  adoption,  with  respect  either  to  institutions 
being  Protestant  or  Roman  Catholic,  or  with  re- 
spect to  the  direction  in  which  charities  have  been 
bestowed.  Now,  the  gentleman  from  Steuben 
[Mr.  Spencer]  says  that  it  will  be  impossible  to 
avoid  controversy  in  the  formation  of  this  board, 
that  denominational  rivalry  will  enter  into  compe- 
tlon,  and  that  there  will  be  on  that  account  a 
contest,  and  that  important  difficulties  will 
arise.  I  do  not  view  it,  sir,  in  that  light. 
I  believe  thaj  eight  gentlemen  could  be 
found  whose  views  would  be  so  enlarged,  so 
comprehensive  on  this  subject  that  they  could 
act  with  respect  to  the  subject  of  charities  irre- 
spective of  any  peculiar  bias  that  their  minds 
might  have  in  a  religious  point  of  view..  I  be- 
lieve, sir,  that  there  are  in  the  State  of  New 
York,  individuals  so  philanthropic  and  so  benev- 
olent, of  such  enlarged  minds,  and  of  such  com- 


'  preheasive  views  in  respect  to  the  subject  of 
charity,  that  eight  persons  could  be  found  who 
could  constitute  a  board  who  would  act  in 
respect  to  this  subject  simply  with  this  view. 
What  is  the  interest  of  the  State,  and  what  are 
the  interests  of  individuals,  to  be  promoted  -^hj 
this  charity  which  is  presented  for  our  consider- 
ation ?  I  believe  they  could  act  upon  this  sub- 
ject irrespective  of  the  peculiar  religious  views 
of  individuals,  and  irrespective  of  the  views  of 
the  persons  who  might  compose  or  be  influential 
in  the  charity  which  was  presented  for  their  con- 
sideration. I  do  not,  therefore,  think  that  the 
objection  which  has  been  urged  by  the  gentleman 
from  Steuben  [Mr.  Spencer]  is  of  weight  with 
respect  to  the  constitution  of  that  board.  I  be- 
lieve that  individuals  could  be  found  who  would 
act  with  respect  to  the  subject  simply  upon  its 
own  merits,  irrespective  of  any  surroundmg  cir- 
cumstances. But  another  objection  is  urged  by 
the  gentleman  from  New  York  [Mr.  Bevelin],  and 
that  is,  that  it  invests  the  board  with  the  power 
to  examine  into  the  affairs  of  a  charity  which  has 
been  founded  by  a  private  individual.  Well,  sir, 
is  there  any  thing  objectionable  in  that  ?  Sup- 
pose an  individual  chooses  to  endow  a  charitable 
institution  and  throw  it  open,  and  to  dispense 
its  charities  to  the  inhabitants  of  the  State 
and  of  the  world.  That  institution  is  still  under 
the  laws  of  the  State  of  New  York,  and  is  it  not 
proper  that  a  board  which  has  been  created  by 
the  State  should  have  a  right  to  examine  into  the 
affairs  of  that  institution  and  see  how  it  is  con- 
ducted? But,  sir,  suppose  a  private  individual 
shall  endow  a  charitable  institution,  and  shall 
leave  funds  sufficient  for  carrying  on  its  opera- 
tions:  that  individual  dies,  and  the  funds  pass 
into  the  hands  of  trustees  to  ad-minister  that 
charity ;  is  it  not  right  that  there  should  reside 
in  this  board  the  power  to  investigate  and  deter- 
mine whether  the  objects  of  the  donor  have  been 
carried  out,  and  whether  the  trustees  are  properly 
administering  the  trust  of  the  institution  ? 

Mr.  DEYELIN — The  courts  have  that  power 
now. 

Mr.  SILYESTER—Certainly;  lam  aware  of 
that,  "^hat  objection  then,  is  there  to  granting 
that  power  to  this  board  if  the  courts  of  the  State 
of  New  York  have  the  right  to  investigate  and 
see  whether  private  charities  are  carried  out  in 
accordance  with  the  will  of  the  donor  ?  Why  is  it, 
improper  to  place  this  power  also  in  the  hands  of 
a  board  whose  duty  it  shall  be  to  investigate  the 
charities  of  the  State,  and  one  of  whose  duties  it 
shall  be  to  see  that  the  objects  of  a  donor  are  faith- 
fully carried  out?  The  gentleman  from  New 
York  [Mr.  Dev^lin]  has  intimated  that  the  clause 
in  the  first  section  which  excludes  the  right  of  in- 
vestigation and  visitation  of  religious  organiza- 
tions of  a  sectarian  character  would  not  exempt 
such  institutions  as  the  Sisters  of  Mercy  and  Sis- 
ters of  Charity,  and  other  societies  and  benevolent 
associations  of  the  samp  character,  from  such  in- 
vestigations. I,  sir,  as  a  member  of  the  commit- 
tee, know  that  it  was  the  intention  of  the  majority 
of  the  committee  in  placing  this  exceptional 
clause  in  the  section  that  it  should  have  the  ope- 
ration of  exemptmg  from  the  visitation  of  this 
board  on  charities  those  very  organizations  to 


2749 


which  he  refers ;  and  I  should  object  as  much  as 
any  gentleman — I,  as  an  Episcopalian,  would 
object  to  the  visitation  by  this  committee  of  the 
organization  in  my  own  church  of  the  Sisters  of 
Mercy  and  others  of  a  kindred  character,  and  I 
certainly  considered,  and  I  think  the  majority  of 
the  committee  considered,  that  the  exceptional 
clause  had  the  effect — it  certainly  was  intended  to 
have  the  effect — to  except  from  this  visitation 
such  organizations  as  the  Sisters  of  Charity,  Sis- 
ters of  Mercy,  and  other  organizations  of  a  kin- 
dred character.  I  think,  therefore,  there  is  no 
force  in  the  objection  which  was  urged  by  the 
gentleman  from  New  York  in  respect  to  that 
clause  in  the  section.*  But  if  there  is,  it  can  be 
so  amended  in  its  scope  and  meaning,  and  lan- 
guage, as  to  attain  these  objects,  and  to  exclude 
from  the  visitations  of  that  board  organizations 
of  the  character  to  which  I  have  referred. 

Mr.  LEE — T  do  not  rise  to  make  a  speech.  I 
did  not  design  to  say  a  word  upon  this  subject, 
and  I  shall  confine  myself  now  to  a  very  few 
remarks.  I  hope  that  this  section  will  nob  be 
stricken  out.  I  shall  confine  myself  to  that. 
While  I  believe  that  the  State  owes  it  to  itself  to 
provide  suitably  for  its  unfortunate  poor,  embra- 
cing the  idiotic,  the  insane,  the  bhnd,  the  deaf 
and  dumb,  and  disabled  seamen,  soldiers,  and  their 
orphan  children,  I  think,  sir,  that  the  State  might 
well  confine  itself,  as  a  State,  in  providing  for  the 
care  and  support  of  the  classes  I  have  named. 
And  while,  sir,  there  are  a  great  variety  of  other 
worthy  classes  of  unfortunate  poor,  I  think  that 
the  counties  or  the  Legislature  in  its  wisdom 
.  should  provide  a  mode  by  which  means  should  be 
raised  by  those  who  are  familiar  with  the  needs 
of  these  several  classes  in  the  several  localities 
t  liroughout  the  State.  To  my  mind  the  gentle- 
man from  New  York  [Mr.  Develin]  has  furnished 
some  of  the  best  arguments  in  the  remarks  he 
has  made  why  some  action  should  be  taken  by 
this  Convention  in  relation  to  this  subject.  He 
says  that  when  a  member  of  the  Legislature  last 
year,  because  the  Legislature  had  very  gener- 
ously made  numerous  liberal  grants  to  the  Cath- 
olic schools  of  the  city  of  New  York,  though  the 
State  has  made  ample  provision  for  the  education 
of  all  the  children  of  that  city  (the  Catholics 
having,  in  their  wisdom,  seen  fit  to  refuse  the 
boon,  and  come  to  the  Legislature  to  ask  provision 
for  their  sectarian  schools),  he,  as  a  Catholic,  was 
willing  to  vote  for  a  donation  to  a  Protestant  insti- 
tution. This  sort  of  legislation  is  based  on  the  prii^- 
ciple  of  "  You  tickle  me,  and  I'll  tickle  you."  In 
the  latter  part  of  the  session  of  the  Legislature,  in 
haste,  and  without  due  consideration,  designing 
men  combine  togetter,  each  to  promote  his  own 
local  interest,  and  thus  deplete  the  treasury  of 
the  State.  Thus  it  is  that  a  very  large  number 
of  the  people  of  the  State  are  called  upon,  in  the 
payment  of  taxes,  to  support  religious  institu- 
tions, who  feel  no  particular  interest  or  feel- 
ing on  the  question  of  Catholicity  or  Protestant- 
ism at  all.  Now,  I  take*  it  that  there  is  a  very 
large  class  of  people  in  the  city  of  New  York  who 
are  not  looking  primarily  or  mainly  to  sustain  the 
building  up  and  support  of  CathoHcs  as  such,  or 
Protestants  as  such.  There  is  a  large  class  who 
jeel  that  the  particular  work  of  building  up  sec- 


tarian or  denominational  institutions  appertains  to  , 
those  who  entertain  denominational  beliefs.  I  hold, 
sir,  that  the  people  of  the  State  have  a  right  to 
say,  by  constitutional  provision  that  a  bar  should  be 
interposed  in  some  way  by  which  the  action  of 
the  Legislature,  in  the  last  hours  of  tlie  session, 
may  be  moderated,  or  at  least  that  they  shall  be 
curtailed,  if  you  please,  in  the  exercise  of  the 
right  to  voting  away  indiscriminately  the  money 
of  the  people.  I  hope,  sir,  the  motion  to  strike 
out  this  section  will  not  be  sustained.  And,  sir, 
while  this  section  reported  by  the  committee  does 
not  fully  meet  my  views,  I  think  it  an  improve- 
ment upon  the  provisions  existing  in  the  present 
Constitution. 

Mr.  M.  I.  TOWNSEND— I  presume  that  there 
is  no  difference  of  opinion  among  members  of  this 
Convention  in  regard  to  the  simple  question  of 
charity ;  so  that  any  vote  that  we  may  give  upon 
this  subject  ought  not  to  commit  us  for  or  against 
charity.  I  suppose  it  will  be  as  readily  conceded 
that  a  majority  of  this  Convention  are  Protes- 
tants, strong  Protestants ;  and  I  trust  that  any 
vote  which,  the  members  of  this  Conven- 
tion may  give  upon  this  subject  will  not 
be  supposed  to  commit  him  to  either  the  Catholic 
or  the  Protestant  interest  in  mere  religious  mat- 
ters. I  think  that  another  fact  will  not  be  dis- 
puted in  this  Convention,  and  this  is  that  our 
Legislature  has  occasionally  made  unadvised  ap- 
propriations, so  that  any  vote  that  we  may  give 
on  this  subject  should  not  commit  us  to  the  one 
side  or  the  other  of  that  question.  So  far  as  the 
question  now  immediately  before  us  is  concerned, 
it  is  whether  in  the  present  state  of  the  Consti- 
tution and  laws  of  this  State,  we  actually  need 
to  create  the  board  that  is  proposed  to  be  created 
in  the  first  section  of  the  proposed  article.  Now, 
sir,  I  do  not  believe  that  we  have  any  need  of 
adopting  a  constitutional  provision  creating  such 
a  board.  It  may  have  been  wise  for  the  Legisla- 
ture to  have  created  the  board  which  it  has  cre- 
ated. It  may  be  found  equally  wise  for  the  Leg- 
islature to  repeal  the  law  creating  that  board, 
and,  as  the  Constitution  now  stands,  and  as  it  will 
stand  if  we  do  not  adopt  this  provision,  if  the 
Legislature  shall  find  that  tbe  creation  of  that 
board  works  badly,  they  will  possess  the  power 
to  strike  the  board  out  of  existence  by  future  leg- 
islation. But  if  we  incorporate  this  provision 
in  the  Constitution,  the  board  must  stand  until 
the  Constitution  is  changed,  however  much  of 
mischief  may  be  found  to  result  from  the  work- 
ings of  it  If  it  works  badly,  the  system  must 
stand  until  the  Constitution  itself  shall  be 
changed.  Now,  sir,  for  myself,  I  may  perhaps 
be  considered  irreverent,  when  I  say  that  I  have 
a  perfect  distrust  of  all  such  boards,  and  espe- 
cially boards  created  by  constitutional  provision. 
I  think  it  would  be  better,  if  it  were  necessary, 
to  endow  eight  philosophers  and  philanthropists 
at  the  expense. of  the  State^  that  we  should  pro- 
vide directly  for  the  payment  of  their  salaries, 
and  not  give  them  any  power  whatever.  I 
think  that  incalculable  mischief  is  likely  to 
grow  out  of  committing  this  duty  to  the 
hands  of  these  men.  It  is  suggested  that 
it  is  very  important  that  there  i^iould  be  the 
power  of  visitation.    Sir,  we  do*  not  need  this 
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.  section  to  enable  the  Legislature  to  provide  for 
the  visitation  of  institutions  supposed  to  be 
working  mischief,  institutions  supposed  to  be 
working  immorality,  institutions  supposed  to  im- 
prison within  walls  those  who  wish  to  be  free. 
An  abundance  of  power  exists  in  your  Legislature 
under  other  provisions  of  your  Constitution,  and 
will  remain,  unless  our  philosophers  and  philan- 
thropists shall  emasculate  legislative  power  by 
provisions  that  ignorance  may  foist  into  the  Con- 
stitution, in  utter  ignorance  of  the  evils  which 
they  are  likely  to  produce.  If  we  do  not  tie  the 
hands  of  the  State  of  New  York  the  Legislature 
will  have  the  power,  if  an  institution  is  supposed 
to  be  working  immorality  or  working  injustice,  to 
make  any  proper  visitation  and  inquire  into  the 
facts.  There  is  no  difficulty  in  visiting  institu- 
tions under  the  Constitution  as  it  now  stands. 
But  it  is  proposed  that  an  inquisitorial  body  shall 
be  established  by  the  Constitution,  authorized  to 
go  at  all  times  spying  into  all  the  institutions 
such  as  are  embraced  in  the  scope  of  the  first  sec- 
tion of  this  article.  If  we  needed  a  constitutional 
provision  giving  us  power, to  look  o\it  wrong  and 
to  rescue  the  oppressed,  there  might  be  reason 
for  this  provision.  But  there  is  no  reason  for  it 
in  the  world.  I  mako  this  remark  for  the  reason 
that  there  has  been  an  evident  attempt  out  of 
doors  to  swerve  this  Convention  out  of  its  pro- 
priety by  appeahng  to  the  Protestant  prejudices 
of  the  majority  of  this  Convention.  Now,  sir,  I 
have  as  many  Protestant  prejudices  as  most  men, 
but  I  do  not  believe  that,  officially  or  privately, 
those  Protestant  prejudices  should  drive  me  to 
work  a  folly  either  in  my  official  action  here  or 
elsewhere.  If  our.  Catholic  friends  have  had  too 
much  help  from  the  State,  we  certainly  have  in- 
serted in  the  proposed  Constitution  a  provision 
that  will  protect  the  State  against  such  action  in 
the  future,  because  X  trust,  sir,  that  the  time  is 
not  likely  to  come  during  the  existence  of  any 
Constitution  that  we  shall  make  when  it  will  not 
be  found  that  one-third  of  the  members  who  shall 
be  elected  to  either  branch  of  your  legislative 
body  will  be  as  staunch  Protestants  as  the  ma- 
jority of  this  Convention  is  to-day.  And  so  long 
as  that  state  of  facts  exists  there  is  no  danger 
that  those  really  representing  a  large  majority  of 
the  people  of  the  State  at  the  present  time  will 
not  be  protected  in  their  religion  and  in  their 
property.  And  it  was  for  this  reason  that  I  arose 
and  it  is  for  this  reason  that  I  say  that|Protestant- 
ism  does  not  require  that  we  should  foist  this 
monstrosity  upon  the  Constitution  of  this  State. 

Mr.  DUGANNE— The  question,  as  I  under- 
stand it,  is  between  the  adoption  of  the  substi- 
tute offered  by  the  gentleman  from  Erie  [Mr. 
Prosser]  and  the  first  section  of  the  article  re- 
ported by  the  Committee  on  Charities. 

Mr.  M.  I.  TOWNSEND—The  question  is  on 
the  motion  to  strike  out  the  first  section. 

Mr.  DUGrANNE—^Then  I  will  reserve  my  re 
marks  for  the  present. 

Mr.  DALY — I  regret  that  I  have  not  been 
present  pending  this  debate,  because  in  the  very 
few  observations  which  I  propose  to  offer,  I  may 
possibly  repeat  what  some  other  gentleman  has 
said.  I  can  pnly  justify  my  doing  so  by  being 
exceedingly  brief  in  my  remarks.    This  provision 


as  I  understand  it,  embraced  in  the  first  and  third 
sections,  proposes  to  exclude  from  all  State  dona- 
tions any  institution  that  is  religious  or  sectarian 
in  its  character. 

Mr.  LEE — I  think  there  was  a  motion  to  strike 
that  out,  but  I  may  be  mistaken. 

Mr.  M.  I.  TOWNSEND— It  has  not  yet  been 
made.    It  was  proposed  to  be  made. 

Mr.  DALY — I  understand  that  it  has  not  been 
stricken  -out.  I  have  very  little  to  say  in  respect 
to  that  provision.  I  admit  that  there  is  a  princi- 
ple in  holding  that  the  funds  of  the  State  raised 
for  general  purposes  shall  not  be  applied  to  chari- 
table institutions  managed  by  private  individuals, 
and  if  the  Convention  is  disposed  to  go.  to  the 
length  of  that  general  principle,  if  they  believe  it 
wise  or  expedient  to  do  so,  then  whatever  opinion 
I  may  entertain  of  it  as  to  its  policy  or  utility,  I 
certainly  can  have  none  to  its  general  justice  as  it 
makes  no  distinction,  but  confines  the  funds  raised 
by  taxes  of  the  State  donated  for  purposes  of 
charity  solely  to  State  institutions.  But  if  the 
State  is  to  continue  as  it  has  done  from  the  or- 
ganization of  the  government,  to  bestow  dona- 
tions upon  other  institutions,  which  relieve  the 
State  of  a  trust  otherwise  imposed  upon  it,  either 
to  educate  its  people  or  to  relieve  them  when 
from  want  or  destitntion  they  become  a  charge 
upon  the  community,  Qr  in  other  words  to  fulfill 
the  obligations  of  humanity  toward  them,  I 
say,  then,  there  is  no  justice  in  exclud- 
ing from  the  operations  of  its  bounty  any  institu- 
tion which  comes  under  the  denomination  of  re- 
ligious. No  man  in  the  present  age  is  bold 
enough,  I  apprehend,  to  say  that,  any  education 
which  is  bestowed  upon  our  youth  should  be 
wanting  in  the  religious  element.  If  there  is  any 
thing  in  our  civilization  which  tends  to  elevate 
us,  and  distinguish  us  from  the  ages  that  have 
preceded  us,  it  is  the  fact  of  the  large  amount  of 
religious  education  instilled  in  our  youth,  and 
the  beneficial  influence  of  it  during  the  after  stages 
of  life.  The  difficulty,  however,  as  to  what  that 
religious  education  shall  be,  involves  the  difficulty 
of  this  difference  in  the  religious  creeds,  and  the 
impossibility  of  prescribing  any  one  form  of  re- 
Hgious  instruction,  or  the  difficulty  of  excluding 
it  altogether.  What,  in  the  language  of  the  sec- 
tion, is  understood  as  a  religious  institution  ?  If, 
in  the  government  of  a  school,  or  in  the  manage- 
ment of  any  institution,  it  forms  a  part  of  its  dis- 
cipline 'that  a  prayer  should  be  offered  to  the 
great  Creator  of  the  Universe  for  the  benefits  He 
has  bestowed,  or  if  any  thing  else  is  prescribed 
which  indicates  a  religious  sentiment  in  its  man- 
agement, that  institution  is  more  or  less  religious 
in  its  character.  And  unless  a  very  nice  distinc- 
tion be  drawn  between  what  is  purely  moral  in- 
struction, and  what  is  purely  religious,  a  distinc- 
tion which  it  is  difficult  practically  to  carry  out, 
it  would  be  impossible  to  determine  what  would 
or  would  not  be  religious.  The  difficulty,  there- 
fore, involved  in  this  provision  is,  that  the  board 
will  be  called  upon  to  determine  what  is  a  re- 
ligious institution;  and  it  is  sought  to  get  over 
that  difficulty  by  adding  to  the  word  "  religious  " 
the  words  "  or  sectarian."  "What  is  a  sectarian 
institution  ?  Let  us  take  the  oldest  form  of  re- 
ligion amongst  us  —  that  of  the  primitive  peo- 
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pie  wlio  preceded  Christianity  in  the  establish- 
ment of  tiie  monotheistic  worship  of  one  God 
— the  Jews.  The  Jew  will  say  that  he  is  no 
sectarian,  because  h]^  was  the  first  rehgion 
that  established  the  worship  of  a  single  G-od, 
and  that,  as  the  etymology  of  the  word  sec- 
tarian denotes,  which  is,  "  cut  off,  "  or  "  sepa- 
rated from,"  all  the  rest  have  separated  from 
and  are  sectarians,  while  he  is  of  the  original 
faith,  that  the  whole  body  of  Christians  are 
"breakers  off"  from  the  primitive  form  of  wor- 
ship which  his  ancestors  established.  If  you 
take  the  Christian  faith,  then  the  oldest  existing 
form  of  that  faith  is  the  one  of  which  I  am  a 
member — the  Roman  Catholic ;  and  I  may  say 
with  regard  to  the  subsequent  faiths  called  Christ- 
ian, that  they  are  sectarian,  because  they  are 
"breakers  off "  and  "seceders,"  that  the  term 
"  sect  "  applies  to  them  and  does  not  apply  to  the 
Roman  Cathohc  faith,  which  represents  the  prior 
organization  of  the  Christian  church.  In  offering 
these  remarks  I  do  not  desire  to  be  invidious,  but 
I  simply  offer  them  to  show  that  difficulties  will 
arise  in  the  interpretation  of  a  section  of  this  kind, 
in  determining' what  institutions  are  religious  and 
what  are  sectarian.  The  result  will  be  this,  that  it 
will  put  it  in  the  power  of  the  board  of  trus- 
tees to  determine  arbitrarily  a  question  which  it 
is  impossible  to  define,  and  which  can  have  no 
practical  operation  or  effect,  except  as  the  enforce- 
ment of  their  will.  It  is  a  matter  of  no  conse- 
quence to  the  State,  in  the  bestowal  of  its 
bounty,  whether  children  are  educated  to  be 
Catholics,  Baptists,  Presbyterians,  Methodists  or 
otherwise,  if  these  denominations  choose  to  take 
the  matter  in  charge,  and  give  the  children  of 
their  denomination  a  good  education,  though  it 
may  be  in  accordance  with  the  denominational 
religious  views.  It  should  not  be  the  desire  of 
any  one  denomination  to  bring  about  a  state  of 
things  by  which  children  of  another  sect  shall  be 
required  in  their  education  to  conform  to  the  doc- 
trines of  a  different  faith  from  that  in  which 
their  parents  wish  them  to  be  brought  up.  The 
great  principle  of  toleration  is  the  one  we  have 
professed  to  act  upon  in  this  country.  It  is  car- 
ried out  in  the  national  Constitution  of  the  United 
States,  and  in  all  public  matters  great  delicacy 
must  be  exercised  upon  the  subject  of  religious 
belief.  It  is  one  of  the  features  that  dis- 
tinguishes us  from  other  nations,  that  our  govern- 
ment pubhcly  recognizes  one  of  the  infirnlities  of 
human  nature ;  one  that  we  are  constantly  called 
upon  in  society  to  encounter,  the  prejudices  of 
those  belonging  to  particular  sects,  and  the  very 
natural  feeling  which  results  from  the  conviction 
of  the  truth  of  the  faith  to  which  they  belong, 
that  is,  that  all  mankind  should  think  as  they 
do.  I  have  only  one  more  remark  to  make, 
and  that  is  in  respect  to  the  second  sec- 
tion of  the  proposed ,  act.  I'  understand  that 
my  distinguished  friend  from  Onondaga  [Mr. 
Comstock]  who  certainly  is  as  competent  to  speak 
uppn  legal  questions  involved  in  that  section,  as 
any  other  gentleman  in  this  body,  has  already 
expressed  his  view  upon  thet  subject.  I  ^^^  iiot 
have  the  pleasure  of  hearing  his  remarks,  ^nd 
therefore,  I  do  not  propose  to  discuss  the  subject, 
but  to  pass  it  by  with  one  or  two  observations. 


It  proposes  to  organize  in  the  fundamental  law 
of  the  State,  the  law  of  charitable  uses,  devises 
and  bequests.  I  have  read  the  section  carefully 
through.  It  has  been  my  vocation  for  many 
years  to  pass  upon  the  interpretation  of  language 
embodied  in  provisions  of  this  nature,  in  our 
laws,  and  I  speak  of  the  language  here  employed 
with  something-of  the]  same  confidence  which  a 
mechanic  feels  in  respect  to  the  use  of  his  tools. 
I  say,  in  the  first  place,  that  this  provision  is  one 
which  belongs  legitimately  to  the  Legislature, 
and  that  if  I  were  sitting  as  a  legislator,  and 
were  called  to  consider  this  section  and  to  adopt  it 
as  the  law,  I  should  not,  though  it  might  be 
changed  the  following  year,  be  wUling  to  vote  for 
it.  I  should  have  so  much  doubt  and  uncertain- 
ty, in  regard  to  the  practical  operation  of  the 
provision,  that  I  should  not  be  willing  to  assent 
to  its  enactment  for  a  single  year.  If  that  be  the 
effect  upon  my  mind  in  reading  this  provision, 
and  I  have  read  it  carefully  over  several  times, 
what  view  must  I  take  when  it  is  deHbrately  pro- 
posed in  the  Convention  to  enact  it  in  the  funda- 
mental law  of  the  State,  and  make  it  a  permanent 
and  unchangeable  provision  for  a  period  of 
twenty  years — that  whatever  be  its  operation  or 
effect,  to  put  it  out  of  the  power  of  the  Legisla- 
ture to  make  any  change  or  alteration  in  it.  I 
will  not  go  over  this  provisien.  Gentlemen  can 
read  the  section  for  themselves,  and  they  will 
find  that  the  power  given  to  this  board  to  con- 
trol charitable  uses  is  of  a  most  extraordinary 
nature,  leaving  it  to  the  discretion  of  the  board 
to  determine  whether  an  individual  should  dis- 
pose of  his  property  in  the  way  in  which  he 
wishes  to  do  or  not.  But  apart  from  all  other 
considerations  of  its  practical  effect,  it  in- 
volves in  addition  to  that,  what  is  also 
objectionable  under  our  form  of  govern- 
ment, the  extraordinary  powers  given  to  a  board 
in  the  matter  involving  the  property  of  individ- 
uals which  may  embrace  miUions  of  dollars.  .  In 
respect  to  this  provision,  I  consider  it  highly 
objectionable,  and  in  respect  to  the  other  propo- 
sition, which  creates  a  distinction  in  the  bestowal 
of  the  bounty  of  the  State,  I  cannot  recognise 
any  institution  as  well  organized  or  carried  on  in 
which  there  is  not  something  connected  with  the 
worship  of  Almighty  God,  for  the  benefit  of  those 
who  are  instructed  in,  or  who  are  kept  in  it  for 
any  purpose,  ^nd  I  cannot  therefore  but  regard 
a  prohibitory  provision  of  this  kind  as  exceedingly 
unwise  in  its  conception,  and  as  one  that  is  imprac- 
ticable, or  else  unjust  or  arbitrary  in  its  operation. 

The  question  was  then  put  on  the  motion  to 
strike  out  the  first  section,  and  it  was  declared 
carried. 

The  CHAIRMAN— The  Secretary  will  pro- 
ceed to  read  the  second  section. 

Mr.  DBVELIN— After  the  expression  of  the 
opinion  of  the  Convention  which  has  just  been 
had  on  the  subject,  I  think  I  am  justified  in  mov^ 
ing  that  the  committee  do  now  rise  and  report 
progress,  and  ask  leave  to  sit  again.  I  make  the 
motion  with  the  intention  of  opposinj?  the  grant- 
ing of  leave  when  the  matter  shall  come  up  in 
Convention. 

The  question  was  put  on  the  motion  of  Mr. 
Develin,  and  it  was  declared  carried. 
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Whereupon  the  committee  rose,  and  the  Presi- 
dent pro  tern,  Mr.  ALYORD,  assumed  the  chair  in 
Convention. 

Mr.  OPDYKE,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  considaration  the  report  of  the  Committee 
on  Charity  and  Charitable  institutions;  had 
made  some  progress  therein,  but  not  having  gone 
through  therewith  had  instructed  their  chairman 
to  report  that  fact  to  the  Convention,  and  asked 
leave  to  sit  again. 

The  PRESIDENT  pro  tern,  announced  the  pend- 
ing question  to  be  on  granting  leave. 

Mr.  COMSTOCK— For  the  reasons  which  I  had 
the  honor  of  stating  yesterday,  and  which  have 
been  much  better  stated  by  other  gentlemen,  I 
hope  the  leave  requested  will  be  refused. 

Mr.  E.  BROOKS— I  certainly  shall  be  content 
to  abide  by  whatever  may  be  the  judgement 
of  the  Convention  in  the  disposition  of  this 
important  subject.  My  own  views  have  been 
so  fully  expressed  in  Committee  of  the  Whole 
that  I  do  not  propose  to  repeat  them  now 
that  we  are  in  Convention.  I  think  that 
what  has  been  said  by  those  who  opposed  the 
report,  demonstrates  at  least  this  fact,  and 
especially  upon  the  admission  of  the  gentleman 
from  New  York  [Mr.  Develin],  that  a  large 
amount  of  money  is  appropriated  in  consequence 
of  what  is  called  mutual  understandings  by  gen- 
tlemen representing  certain  institutions  and  those 
favoring  others.  He  has  admitted  here  directly 
that  he  voted  $5,000  for  what  he  regards  as  a 
sectarian  institution  because  gentlemen  on  the 
other  side  had  voted  many  thousand  dollars  in 
support  of  institutions  in  which  he  felt  a  religious 
personal  interest.  Now  sir,  the  ejffect  of  a  board 
of  charites  is  to  prevent  just  such  malign 
and  injudicious  legislation  as  this.  The  intent 
and  purpose  is  to  save  the  public  money ;  and  the 
effect  will  be,  if  this  section  is  adopted,  to  save 
lai^e  amounts  of  the  public  money.  Sir,  it  has 
been  said  (and  upon  that  I  wish  to  make  a  single 
remark),  that  the  language  of  the  first  section  of 
the  article  which  the  Committee  of  the  Whole 
have  voted  dowQ,  allowed  visitations  to  relig- 
ious institutions,  such  as  the  Sisters  of  Charity 
and  those  of  a  kindred  character.  Sir,  in  my 
judgment,  the  language  of  this  section  is  incapable 
of  any  such  interpretation.  The  subject  was 
before  the  committee  where  it  was  discussed  at 
great  length  and  considered  directly  with  refer- 
ence to  this  view :  and  it  was  the  unanimous 
judgment  of  the  committee  that  it  was  not  in 
the  power  of  the  board  of  charities  to  visit  relig- 
ious institutions  like  those  of  the  Sisters  of  Mercy 
or  any  of  a  ■  kindred  character.  I  will  not 
detain  the  Convention  further.  All,  I  ask  in  the 
discharge  of  my  duty  here,  and  I  trust  there  is  a 
quorum  present  that  there  may  be  no  delay  of 
business,  is  that  the  yeas  and  nays  may  be  taken 
upon  the  report  of  the  Committee  of  the  Whole, 
made  to  the  Conventidn  by  its  chairman  [Mr. 
Opdyke]. 

Mr.  VAN  COTT— May  I  ask  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  a  question?  I  un- 
derstood him  to  say  in  reference  to  th«  construc- 
tion of  %\M  section,  that  it  was  inteation  of  the 
committee  that  the  Sisters  of  Charity  should  not 


be  subject  to  visitation.  I  would  ask  liim  if  it 
was  also  the  intention  of  the  committee  that  tho 
Legislature  should  be  prohibited  from  grantiBg 
aid  to  the  Sisters  of  Charily.  I  call  his  attention 
to  the  identity  of  the  language  of  the  two  sec- 
tions. The  first  section  excepts  from  visita- 
tion religious  organizations  of  a  sectarian  charac- 
ter. The  third  section  excepts  from  the  bounty 
of  the  State  institutions  which  are  religious  or 
sectarian  in  their  character.  I  suppose  that 
these  terms  are  to  receive  the  same  construction 
in  each  sentence.  If  you  exclude  one  from  visita- 
tion you  exclude  the  other  from  legislative  aid. 
If  you  include  the  Sisters  of  Charity  in  the  pro- 
vision for  visitation  you  include  them  in  the  legis- 
lative grant.  I  wish  to  know  what  construction 
the  committee  give  to  the  terms  used  in  the  two 
sections, 

Mr.  E.  BROOKS— If  I  had  been  fortunate 
enough  during  my  remarks  yesterday  to  have  had 
the  attention  of  the  gentleman  from  Kings  [Mr. 
Yan  Cott]  he  would  have  heard  me  say  more 
than  once,  that  it  was  my  intention  to  move  to 
strike  out  from  the  third  section,  the  ninth,  tenth 
and  eleventh  lines,  because  they  were  entirely  in- 
consistent with  the  views  I  had  presented  as  chair- 
man of  the  committee,  and  because,  as  I  stated  yes- 
terday, these  several  lines  were  inserted  under  an 
impression  made  upon  the  committee  and  by  the 
memorials  to  which  such  reference  has  been 
made  to-day.  Therefore,  if  the  Committee  of  the 
Whole  had  thought  proper  to  have  gone  on  with 
this  article  to  its  conclusion,  undoubtedly  it  would 
have  been  the  sense  of  the  majority  to  have  these 
lines  stricken  out. 

Mr.  VAN  COTT— Then  I  understand  the  gen- 
tleman [Mr,  E.  Brooks]  that  he  is  in  favor  of  ex- 
cluding these  sectarian  institutions  from  the 
power  of  visitation,  and  that  he  is  in  favor  of 
granting  them  public  moneys ;  in  other  words, 
those  institutions  which  hanre  no  sectarian  charac- 
ter and  which  do  not  specially  need  visitation 
shall  be  subject  to  visitation,  and  those  institu- 
tions which  are  sectarian,  to  which  public  grants 
are  made,  and  which  specially  require  to  be  care- 
fully looked  after,  shall  not  be  visited.  I  under- 
stand that  to  be  the  scheme  of  the  committee  as 
the  gentleman  interprets  it. 

Mr.  E.  BROOKS—In  regard  to  my  own  views 
on  this  subject,  I  have  said  again  and  again  that, 
as  a  member  of  this  Convention  and  as  a  citizen, 
I  would  never  discriminate  between  those  of  one 
religious  denomination  or  another;  and  upon 
this  matter  of  visitation  I  will  say  that  if  I  be- 
longed to  any  sect,  and  was  interested  in  any 
charity  whatever  in  the  State,  I  would  not  ob- 
ject to  its  visitation  by  a  committee  of  the  Legjis- 
tature — nay,  I  would  invite  it  and  court  it,  and 
lay  the  institution  as  open  as  the  day  to  public 
and  private  scrutiny,  believing  that  I  should  be 
doing  a  private  and  public  benefit  by  an  act  of 
that  character.  The  committee  were  careful  in 
their  judgment  that  they  would  pay  a  proper  re- 
spect to  those  who  held  different  opinions,  by 
declaring  that  institutions  religious  in  their  cnar- 
acter  and  organization,  like  the  Sisters  of  Charity, 
should  not  be  subject  to  this  visitation. 

Mr.  FOLG-BR— The  gentleman  from  Richmond 
[Mr.  E.  Brooks]  used  a  phiras©;  in  substance  this: 
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that  this  article  was  proposed  to  prevent  a  reck- 
less and  wasteful  expenditure  of  the  public 
moneys  by  the  Legislature.  I  take  it,  he  has  not 
used  a  phrase  so  defamatory  of  the  members  of 
the  last  Legislature  without  having  the  facts  at 
hand  to  justify  it.  I  desire  the  gentleman  to 
point  out  in  the  charity  bill  of  last  year  an  i3- 
stance  of  a  reckless  and  wasteful  appropriation 
of  money. 

Mr.  E.  BROOKS— In  reply  to  the  gentleman 
from  Ontario  [Mr.  Folger],  I  think  I  can  refer  to 
the  statement  of  the  gentleman  from  New  York 
[Mr.  Develin]  in  illustration.  He  stated  that  he 
voted  to  give  $5,000  to  the  Young  Men's  Christian 
association  in  the  city  of  New  York,  because  large 
appropriations  of  money  had  been  made  to  insti- 
tutions where  the  Catholic  faith  was  professed. 
My  friend  from  Ontario  has  been  too  long  a 
member  of  the  Legislature,  and  has  had  too 
much  experience  in  it,  not  to  know  that  these 
combinations  exist  at  every  session,  in  which 
the  understanding  is  that  if  a  member  will  vote  to 
make  an  appropriation  for  one  locality  an  appro- 
priation shall  be  made  for  his  locality.  Sir, 
the  laws  of  185 1,  in  the  very  diversity  of  the 
appropriations,  and  the  laws  of  1866  and  1867, 
and  the  journals  containing  the  debates  of  the 
proceedings  prove  what  I  have  said  to  be  the 
fact.  Sir,  human  nature  will  have  to  be  some- 
thing less  than  human  nature  unless  this  is  true.  I 
thmk  this  is  the  experience  of  every  body,  that 
appropriations  are  made  in  one  locality,  under  a 
mutual  understanding  that  the  representative  of 
that  locality  shall  vote  for  a  similar  appropriation 
elsewhere.  • 

Mr.  FOLGER — The  gentlemap  answers  me 
entirely  in  generalities.  I  requested  him  to  put 
his  finger  on  any  item  in  the  charity  bill  of  last 
year  which  was  a  reckless  and  wasteful  appropri- 
ation of,  the  public  moneys.  By  a  wasteful  ap- 
propriation I  understand  money  given  for  no  good 
purpose— money  ostensibly  appropriated  for  a 
charitable  purpose  which  has  been  donated  in 
fact  to  a  purpose  not  beneficent,  or  has  been  given 
in  large  .  excess  of  the  needs  of  a  beneficent 
purpose.  If  the  gentleman  knows  of  such  an 
item  in  the  charity  bill  of  last  year,  he  will  do 
me  a  favor  if  he  will  point  it  out. 

Mr.  E.  BROOKS— There  is  an  entire  difference 
between  the  gentleman  from  Ontario  [Mr.  Folger] 
and  myself  as  to  what  Is  a  proper  appropriation. 
I  grant  that  this  money  may  be  very  properly  ex- 
pended as  to  charity.  But  I  say  that  it  is  not  a 
just  appropriation  in  reference  to  the  taxation  of 
the  State.  This  is  tlie  point  I  ftiake.  Sir,  there 
is  in  my  own  county  an  interestinpj  institution, 
and  one  deserving  perhaps  of  public  aid.  It  is 
intended  to  benefit  a  certain  class  of  children, 
and  it  is  precisely  one  of  those  clauns  which  I 
think  ought  to  be  supported  from  private  rather 
than  public  charity.  The  argument  of  the  gen- 
tleman who  represented  the  county  of  Richmond 
was  that,  haying  made  appropriations  for  other 
parts  of  the  State  for  children,  it  was  but  fair 
that  the  county  of  Richmond  should  receive  its 
proportion  of  the  public  money  for  their  institu- 
tion.   The  argument  was  irresistible. 

Mr.  FOLGER— Then  the  gentleman  concedes 
that  he  cannot  point  to  any  item  in  the  charity; 
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bill  of  last  year  where  the  money  was  wastefully 
expended  ? 

Mr.  E.  BROOKS — I  do  not  concede  any  such 
thing. 

Mr.  FOLGER— Then  he  will  gratify  me  by 
pointing  it  out. 

Mr  COMSTOCK— I  rise  to  a  point  of  order, 
that  the  discussion  is  not  germane  to  the  pend- 
ing question. 

The  PRESIDENT  pro  ^em.— The  point  of  order 
is  well  taken. 

Mr.  DUGANNE— In  the  Committee  of  the 
Whole  I  felt  called  upon  to  support  the  report  of 
the  Committee  on  Charities  as  presented.  At  that 
time  I  was  not  aware  that  there  was  any  under- 
standing that  the  report  was  not  to  be  a  genuine 
report  but  merely  a  Pickwickian  one.  I  did  not 
suppose  that  there  was  any  tacit  understanding 
by  the  committee  that  the  report  should  be 
amended  by  the  chairman  or  by  any  other  mem- 
ber of  the  Convention  after  it  was  submitted.  I 
looked  upon  it  as  having  been  submitted  in  good 
faiih.  I  supposed  that  the  clause  prohibiting  do- 
nations to  organizations  for  sectarian  purposes 
was  inserted  in  good  faith,  and  that  it  was  to  be 
supported  by  the  chairman  and  the  other  mem- 
bers of  the  committee.  Therefore,  in  good  faith, 
I  announced  my  determination  to  sustain  the 
report.  It  seems,  however,  that  I  have  been 
mistaken ;  that  there  was  an  ulterior  motive  in 
the  minds  of  the  members  of  the  committee  in 
the  presentation  of  this  report.  I  am  at  a  loss 
to  understand  the  attitude  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  who,  while  admitting 
and  deprecating  the  combinations  in  the  Legisla- 
ture by  which  one  sectarian  denomination  is  sup- 
ported in  order  that  another — 

Mr.  HALE— I  rise  to  a  point  of  order.  The 
question  before  the  Convention  is  simply  upon 
the  granting  leave  to  the  Committee  of  the  Whole 
to  sit  again  in  the  consideration  of  the  report. 
The  gentleman  [Mr.  Duganne]  has,  so  far,  been 
discussing  the  merits  of  the  report. 

The  PRESIDENT  pro  fem.— The  Chair  decides 
that  the  point  of  order  is  well  taken.  The  gen- 
tleman will  confine  himself  to  the  proposition. 

Mr.  DUGANNE— I  was  endeavoring  to 'ex- 
plain the  reasons  which  would  govern  me  in  my 
vote,  and  I  found  it  necessary,  in  order  to  do  this, 
to  recur  to  what  had  already  transpired.  I  said 
I  was  at  a  loss  to  understand  why  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  should  deprecate 
these  circumstances,  and  at  the  same  time  an- 
nounce his  intention  to  move  to  strike  out  from 
the  report — 

The  PRESIDENT  pro  few.— The  attention  of 
the  gentleman  has  been  called  to  the  fact  that  he 
is  not  speaking  to  the  pending  question.  He  wiH 
please  proceed  in  order. 

Mr.  DUGANNE— Tery  well,  Mr.  President.  I 
am  opposed  to  grantmg  leave  to  sit  again,  and  I 
rose  to  explain  the  vote  I  should  give  on  that 
question.  I  do  that,  because  in  Committee  of  the 
Whole  I  defended  theireport  of  the  Committee  on 
Charities.  I  have  changed  my  views  on  hearing 
a  determination,  announced  by  the  chairman  of 
the  committee  [Mr.  B.  Brooks],  to  change  the 
report  from  what  it  was  when  presented. 

A  sufficient  number  seconding  ^e  call  of  Mr. 
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E.  Brooks  fol*  the  ayes  and  noes,  they  were  or- 
dered. 

The  SECRETARY  then  proceeded  with  the  call 
of  the  roll  on  granting  leave,  pending  which  it 
became  apparent  that  there  was  no  quorum  pres- 
ent. 

Mr.  B.  BROOKS — I  ask  the  unanimous  consent 
of  the  Convention  to  make  a  motion  which  will 
relieve  the  Coavention  of  its  dilemma.  I  ask 
consent  to  make  a  motion  that  the  report  be  laid 
on  the  table. 

There  being  no  objection,  the  question  was  put 
on  the  motion  of  Mr.  E.  Brooks,  and  it  was  de- 
clared carried.    . 

A  DELEGATE— There  was  no  quorum  voting, 

Mr.  E.  BROOKS — It  is  not  necessary  to  raise 
that  question. 

Mr.  DEVBLTN— Does  the  motion  of  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  carry  the 
question  on  granting  leave  to  sit  again  with  it  ? 

The  PRESIDEOTjpro.^m.— It  carries  the  whole 
matter  with  it. 

The  PRESIDENT  resumed  the  chair  and  an- 
nounced the  next  business  in  order,  the  report  of 
the  Committee  on  the  Powers  and  Duties  of  the 
Legislature  as  amended  in  Committee  of  the 
Whole,  being  printed  document  No.  136. 

Mr.  WALES— I  think  we  have  gone  nearly 
through  with  that  article  in  Committee  of  the 
Whole. 

The  PRESIDENT—The  Chair  is  not  aware 
that  that  report  has  ever  been  considered  in  Con- 
vention. 

The  SECRETARY  proceeded  to  read  the  first 
section,  as  follows : 

Sec.  1.  The  Governor  may  call  special  sessions 
of  the  Legislature  by  proclamation,  in  which 
shall  be  stated  the  particular  object  or  objects 
for  which  they  are  so  called,  and  no  business 
shall  be  transacted  at  any  such  special  session, 
except  such  as  shall  be  stated  in  the  proclama- 
tion calling  the  same. 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  read  the  second  section 
as  follows : 

Sec.  2.  For  any  speech  or  debate,  in  either 
houses  of  the  Legislature,  the  members  shall  not 
be  questioned  in  any  other  .place. 

Mr.  LAPHAM — ^I  move  to  strike  out  the  word 
*•  houses  "  in  the  first  line,  and  insert  the  word 
•'house." 

There  beinjr  no  objection  the  amendment^ was 
made. 

There  being  no  further  amendment  offered  to 
the  section  the  SECRETARY  read  the  third  sec- 
tion as  follows : 

Sec.  3.  Any  bill  may  originate  in  either  house 
of  the  Legislature,  and  all  bills  passed  by  one 
house  may  be  amended  by  the  other. 

Mr.  DEVELIN — I  move  to  amend  the  section 
by  inserting  after  the  word  "  Legislature  "  in  the 
second  line,  the  words  "except  appropriation 
bills,  which  shall  originate  in  the  House  of 
Assembly." 

Mr.  ALYGRD^-I  would  suggest  to  the  gentle- 
man frcwoa  New  York  [Mi*.  DevelinJ  that  he  had 
better  change  the  language  of  his  amendment  a 
Uttle  by  making  it  "all  bills  appropriating  the 
public  moneys,"  etc.  .' 


Mr.  DEVELIN  —  I  accept  the  amendment. 

The  reason  I  offer  the  amendment  is  that  it  ac- 
cords with  the  usage  of  all  popular  governments 
which  requires  that  all  appropriation  bills  shall 
originate  in  the  house  which  immediately  repre- 
sents the  people.  The  usage  in  Congress,  in 
the  Legislature,  and  in  all  popular  governments, 
is  that  such  bills  shall  originate  with  the 
body  that  comes  directly  from  the  people — the 
members  of  which  were  elected  at  the  election 
immediately  preceding  the  session  of  the  Legis- 
lature. 

The  question  was  put  on  the  amendment  of  Mr. 
Develin,  and,  on  a  division,  it  was  declared  lost 
by  a  vote  of  26  ayes,  the  noes  not  being  counted, 
Mr.  SKATER — I  move  to  amend  by  striking 
out  the  words  "  all  bills,"  in  the  second  line,  and 
inserting  in  lieu  thereof  the  words  "any  bill." 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Seaver,  and  it  was  declared 
carried.  * 

There  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  read  the  fourth 
section  as  follows : 

Sec.  4.  The  enacting  clause  of  all  bills  shall 
be,  "  The  People  of  the  State  of  New  York,  rep- 
resented in  Senate  and  Assembly,  do  enact  as 
follows,"  and  no  law  shall  be  enacted  except  by 
bill. 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  read  the  fifth  section  as 
follows : 

Sec.  5.  No  bill  shall  be  passed  unless  by  the 
assent  of  a  majority  of  all  the  members  elected 
to  each  branch  of  the  Legislature ;  and  the  ques- 
tion upon  the  .final  passage  shall  be  taken  imme- 
diately upon  its  last  reading,  and  the  yeas  and 
nays  entered  on  the  journal. 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  read  the  sixth  section  as 
follows : 

Sec.  6.  No  law  shall,  embrace  more  than  one 
subject,  and  the  matters  necessarily  connected 
therewith,  which  subject  shall  be  expressed  in 
its  title.  But  if  any  subject  shall  be*  embraced 
in  an  act  which  shall  not  be  expressed  in  its  title, 
such  act  shall  be  void  only  as  to  so  much  thereof 
as  shall  not  be  expressed  in  the  title. 

Mr.  ROBERTSON— I  think  there  is  a  typo- 
graphical error.  I  suppose  the  word  "  the  "  at 
the  end  of  the  first  line  should  be  omitted.  The 
words  "  the  matters "  would  imply  that  there 
were  some  specific  matters  well  knbwn,  con- 
nected with  every  subject. 

There  being  no  objection,  the  amendment 
suggested  by  Mr.  Robertson  was  ordered. 

Mr.  LAPHAM — I  move  to  strike  out  the  words 
"and  matters  necessarily  connected  therewith," 
so  that  it  will  read  "  no  law  shall  embrace  more 
than  one  subject,  which  subject  shall  be  embraced 
in  its  title,"  etc.. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Lapham,  and  it  was  declared 
carried. 

There  being  no  further  amendment  olfisred  to 
the  sixth  section,  the  SECRETARY  read  the 
seventh  section  as  follows : 

Seo  T.  No  law  shall  be  revised,  altered  or 
amended  by  reference  to  its  title  only,  but  the 
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act  revised,  or  the  section  or  sections  thereof 
altered  or  amended,  shall  be  re-enacted  and  pub- 
lished at  length,  and  the*  act  so  revised,  or  the 
part  or  parts  thereof  so  altered  or  amended,  shall 
be  repealed. 

Mr.  FOLGEE — I  move  to  strike  out  the  whole 
of  line  live,  and  so  much  of  line  four  as  begins  at 
the  word  *'  length."  I  do  not  see  the  necessity 
of  repealing  the  former  act.  "Whatever  in  the 
former  act  is  inconsistent  with  the  new  act, 
amendatory  or  altering  the  old,  of  course  falls. 
Whatever  is  not  inconsistent,  of  course,  ought  to 
stand. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Folger,  and  it  was  declared  carried. 

Mr.  ROBERTSON— I  would  suggest  the  in- 
sertion of  the  word  '*  as  "  in  the  third  line.  As  it 
reads  now  it  would  imply  that  the  section  or  sec- 
tions should  be  republished  exactly  as  originally 
passed.  I  wish  it  to  read,  "  the  section  or  sec- 
tions thereof,  as  altered  or  amended,  etc." 

The  question  was  put  on  the  amendment 
oflfered  by  Mr.  Robertson,  and  it  was  declared 
carried. 

No  further  Amendment  being  offered,  the  SEC- 
RETARY then  proceeded  to  read  section  8,  as 
follows  : 

"  On  the  day  of  its  final  adjournment,  the 
Legislature  shall  adjourn  at  twelve  o'clock,  at 
noon. 

Mr.  ALYORD — I  move  to  strike  out  this  sec- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out,  and  it  was  declared  lost. 

Mr.  FOLGER — I  move  to  reconsider  the  vote 
by  which  the  motion  offered"  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  was  lost. 

Objection  was  made  to  the  immediate  consid- 
eration of  the  motion. 

The    PRESIDENT— Objection    being    made, 
^  the  motion  lies  on  the  table,  under  the  rule. 

The  SECRETARY  then  proceeded  to  read  sec- 
tion 9,  as  follows  : 

"  The  Legislature  shall  not  audit,  or  allow  any 
private  claim  or  account  against  the  State,  or  pass 
any  special  law  in  relation  thereto,  but  may  ap- 
propriate money  to  pay  such  claims  as  shall  have 
been  audited  and  allowed  according  to  law." 

Mr.  FOLGER— Without  making  a  motion,  I 
would  like  to  ask  some  one  who  has  this  article 
in  charge  what  the  force  and  effect  will  be  of 
the  words  "  or  pass  any  special  law  in  relation 
thereto."  Very  frequently  it  is  necessary  to  pass 
laws  relative  to  claims  for  the  purpose  of  confer- 
ring jurisdiction  upon  some  board  to  hear  them. 
It  is  known  to  every  gentleman  in1;he  Convention 
that  the  State  is  not  capable  of  being  sued ;  and 
it  has  upon  its  own  motion  to  create  a  tribunal 
before  claims  against  it  can  be  heard.  Any  citi- 
zen of  the  State  may  have  a  claim  against  the 
State,  and  I  dp  not  see  where  he  is  to  find  any 
tribunal,  unless  there  is  some  law  passed  to  give 
him  a  tribunal. 

SEVERAL  DELEGATES— In  the  next  sec- 
tion. 

Mr.  FOLGER— This  section  denies  the  special 
law ;  but  if  it  is  the  construction  of  the  language 
that  general  laws  are  to  be  passed  to  cover  every 
conceivable  claim,  I  have  nothing  more  to  say 


No  amendment  being  offered,  the  SB3CRETARY 
then  proceeded  to  read  section  10  as  follows; 

Sec.  10.  There  shall  be  a  court  of  claims,  to 
consist  of  three  judges,  to  be  appointed  on  the 
nomination  of  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  in  which  court 
shall  be  adjudicated  all  such  claims  against  the 
State  as  the  Legislature  shall  from  time  to  tinae, 
by  general  laws  direct.  Such  claims  shall  be 
tried  without  a  jury,  but  the  facts .  found  by  the 
court  on  the  proofs  shall  be  stated  in  each  adjudi- 
cation. In  all  cases  where  such  claims  shall 
amount  to  five  hundred  dollars  or  more,  and  be 
for  the  value  or  damages  to  real  estate,  the  judges 
of  said  court  shall,  and  in  all  other  cases  may, 
view  the  property  in  question,  and  in  deciding 
thereon  shall  consider  iheir  own  estimate  of  such 
value  or  damages  in  connection  with  the  evidence 
in  the  case.  In  all  other  respects  such  court 
shall  be  governed  in  its  adjudications  by  the 
legal  rules  which  have  heretofore  existed  between 
the  St*ate  and  its  citizens,  according  to  the  course 
and  practice  of  the  common  law  as  modified  by 
the  statutes  of  this  State.  The  statute  of  limita- 
tions shall  prevail  in  favor  of  the  State  the  same 
as  in  favor  of  individuals.  The  jurisdiction  of 
such  court  shall  be  exclusive,  and  its  decisions 
may  be  reviewed  on  the  law  on  appeal  to  the 
court  of  appeals.  The  judges  of  said  court  shall 
hold  their  oflBces  for  the  term  of  five  years,  unless 
sooner  removed  according  to  law,  and  shall  sever- 
ally receive  at  stated  times  for  their  services  a 
•compensation  to  be  established  by  law,  which 
shall  not  be  increased  or  diminished  during  their 
continuance  in  ofiBce. 

Mr.  ALYORD — There  is  an  inconsistency  in 
one  of  the  provisions  of  this  section,  wkh  the 
work  which  we  have  already  done  in  this  Con- 
vention. If  gentlemen  will  turn  to  document 
No.  153,  they  will  find  that  in  that  document,  in 
section  4,  the  statute  of  limitation  which  was 
against  parties,  is  for  two  years ;  but  here,  by  a 
general  and  broad  enactment  they  propose  to  have 
a  statute  of  limitation  extended  to  six  years.  I 
move  sir,  an  amendment,  to  make  this  conform 
to  what  has  already  been  passed  upon  by  the 
Convention.  We  have  passed  in  the  canal  report 
the  following  provision : 

No  claim  for  damages  gro\yihg  out  of  the  main- 
tenance of  the  canals  and  feeders  connected  there- 
witli,  shall  be  heard  or  allowed,  except  the  same 
shall  be  made  within  two  fears  after  the  claim 
shall  arise,  unless  the  party  claimant  shall  be 
under  legal  disability,  and  in  suet  case  the  claim 
shall  be  made  within  two  years  after  the  removal 
of  such  disability. 

The  PRESIDENT— Will  the  gentleman  from 
Onondaga  [Mr.  Alvord],  please  reduce  his  amend- 
ment to  writing  and  forward  it  to  the  Secretary. 

Mr.  ALVORD — The  idea  that  struck  me  was, 
that  this  beiiig  general  in  its  terms  did  not  cover 
this  special  case.  I  may  be  mistaken.  **  Except 
as  otherwise  provided  by  .this  Constitution,"  is 
suggested.    I  have  no  objection  to  that. 

The  PRESIDENT— At  what  point  will  the 
gentleman  insert  those  words? 

Mr.  ALVORD— After  the  word  "individuals" 
in  the  eighteenth  line,  - 

Mr.  ROBERTSON— I  propose  an  amendment 


2756 


which  I  think  will  cover  the  .  same  ground  and 
will  be  more  explicit.  It  says  "  the  statute  of 
limitation."  I  would  propose  to  change  that 
language,  so  as  to  read  *'  the  same  statutes  of 
limitation  shall  prevail,  in  favor  of  the  State  as 
in  favor  of  individuals."  There  is  no  one  statute 
of  limitation.  Statutes  of  limitation  are  of  various 
duration ;  and  it  should  be  "  the  same  statutes  of 
limitation  shall  prevail  in  favor  of  the  State 
as  in  favor  of  individuals  "  I  offer  that  as  an 
amendment.  I  have  another  suggestion  to 
make,  wbich  perhaps  is  better  yet.  **  The  law 
of  limitation  shall  prevail  in  favor  of  the  State  in 
the  same  cases  as  in  favor  of  individuals."  Will 
that  meet  the  view  of  the  gentleman  from  Kings 
[Mr.  Yah  Cott]  ?  I  offer  this  as  a  substitute  for 
the  amendment  offered  by  the  gentleman  from 
Onondaga  [Mir.  Alvord]. 

Mr.  MUKPHY— I  do  not  think  that  meets  the 
objection  raised  by  the  gentleman  from  Onondaga 
[Mr.   Alvord],     This  would  have  rcferwice   to 

Mr.  ROBERTSON— It  is  the  law,  and  the  Con- 
stitutioh  is  the  highest  law  of  the  State.  If  there 
is  any  doubt  about  it  I  will  put  in,  "  the  law  of 
limitation  either  by  force  of  the  Constitution  or 
of  statutes."  I  am  only  anxious  to  make  it  ex- 
plicit and  cover  all  the  cases. 

Mr.  MURPHY— I  shoulcl  prefer  the  words  be- 
fore stated. 

Mr.  ALVORD — I  have  very  grave  doubts 
whether  the  proposition  of  my  friend  from  New 
York  [Mr.  Robertson]  will  meet  the  case  which  I 
have  undertaken  to  meet  by  my  amendment. 
We  have  put  in  an  explicit  direction  here  that 
so  far  as  the  Legislature  is  concerned  they  shall 
not  recognize  any  claim  growing  out  of  damages 
upon  the  canals  after  two  years  shall  elapse ;  and 
it  strikes  me  that  unless  that  provision  which  I 
have  suggested  is  put  in,  there  will  be  great 
doubts  whether  this  sweeping  general  clause  will 
not  do  away  with  that  particular  enactment  of 
the  Constitution.  I  trust,  therefore,  that  the 
proposition  which  I  have  made  will  not  be  con- 
sidered as  put  out  of  the  way  by  the  substitute 
of  the  gentleman  from  New  York  [Mr.  Robert- 
son]! 

Mr.  RUMSBY-^I  have  the  impression  that  the 
gentleman  from  Onondaga  [Mr.  Alvord]  is  en- 
tirely mistaken  in  his  view  of  this  section.  The 
statute  of  limitation,  which  is  prescribed  in  the 
section  he  referred  to  of  two  years,  will  necessarily 
have  full  force  and  effect,  and  this  section  will 
apply  only  to  such  other  c  laims  against  the  State 
as  are  not  included  in  the  section  referred  to  by 
him.  It  seems  to  n5e  there  can  be  no  doubt  about 
that  being  a  fair  construction,  and  that  this  pro- 
vision as  it  stands  now  is  entirely  right. 

Mr.  ALVORD — I  hope  that  Vhen  we  make 
this  Constitution  and  it  shall  have  received,  as  I 
trust  it  will,  the  approbation  of  the  people,  there 
will  be  no  doubt  in  regard  to  its  construction. 
It  is  just  fts  well  now  to  determine  a  question  of 
t^at  kind  by  plain,  explicit,  unequivocal  language, 
as  it  is  to  leave  it  in  any  sort  of  doubt. 

Mr.  VAir  COTT— There  are  two  limitations; 
the  one»  the  limitation  in  the  Constitution  ;  the 
other,  the  limitation  by  statute.  This  provision 
limply  iSf  tkat  the  statt^of  limitation  shall  be 


available  to  the  State  as  it  is  to  the  people.  Of 
course  the  constitutional  limitation  will  also  be 
available.  There  is  no  Conflict  whatever — no  in- 
congruity about  it. 

Mr.  POND — I  am  opposed  to  any  amendment 
that  shall  provide  a  statute  of  limitation  in  favor 
of  the  State— a  shorter  limitation  than  what  ap- 
plies between  individuals  ;  and  I  am  opposed  to 
the  limitation,  in  the  section  referred  to  by  the 
gentleman  from  Onondaga  [Mr.  Alvord],  that  the 
State  may  take  a  man's  land — if  it  applies  to  such 
a  case,  and  I  think  it  does — who  does  not  reside 
in  the  State,  and  may  not  know  it  for  four  years, 
or  five  years,  and  cut  off  his  right  for  damages  for 
that  takmg  of  his  property,  unl^s  he  makes  the 
claim  in  two  years.  I  say  it  is  a  monstrous  prop- 
osition, that  the  State  shall  avail  itself  of  the 
two  years'  limitation  against  its  citizens  while  the 
citizen,  as  against  another,  has  six  years  to  en- 
force his  claim.  There  is  no  reason  for  limiting 
the  claim  made  by  a  citizen  against  the  State  to 
two  years — none  whatever  that  does  not  apply  as 
against  every  citizen  of  the  State. 

Mr.  ALVORD — Will  the  gentleman  permit  me 
to  ask  him  a  question  ?  Does  be  not  know  that 
now  the  statute  of  limitations,  so  far  as  the  State 
is  concerned,  is  one  year,  and  that  this  enlarges  it. 

Mr.  POND — No,  sir ;  I  do  not  know  any  such 
thing. 

Mr.  ALVORD— If  the  gentleman  will  read  the 
laws  he  will  find  it  so. 

Mr.  POND — There  is  no  limitation  on  the  pow- 
er of  the  l^egislature  to  entertain  a  claim  in  favor 
of  an  individual  against  the  State;  but  this  Con- 
stitution takes  all  power  away  from  the  Legisla- 
ture and  confers  it  upon  no  other  tribunal;  and 
the  amount  of  it  is,  there  will  be  an  iron  consti- 
tutional rule  adopted,  cutting  off  all  claims  against 
the  State  tliat  run  two  years.  I  say  the  proposi- 
tion is  monstrous  upon  the  face  of  it. 
^  Mr.  ALVORD — I  rise  to  a  point  of  order.  My* 
point  of  order  is  this,  sir — that  this  question,  so 
far  as  it  regards  this  two  years'  limitation,  has  al- 
ready been  passed  by  this  Convention,  and  is  not 
now  up  for  discussion. 

The  PRESIDENT— The  Chair  is  not  aware  of 
that  fact. 

Mr.  ALVORD — The  two  years'  limitation  is  in 
the  canal  article,  which  has  been  passed  by  the 
Convention. 

Mr.  POND — ^If  the  gentleman  is  satisfied  with 
that,  why  does  he  make  the  motion  to  amend 
this  ? 

The  PRESIDENT— Does- the  gentleman  mean 
in  another  article — a  distinct  article  ? 

Mr.  ALVORD— Yes,  sir ;  a  distinct  article. 

The  PRESIDENT— The  Chair  does  not  think 
the  point  of  order  well  taken. 

Mr.  ALVORD — My  point  of  order  is  that  the 
gentleman  is  now  undertaking  to  discuss  the 
principle  of  that  two  years'  limitation  in  an  article 
which  is  not  before  the  Convention. 

The  PRESIDENT— That  pq^nt  of  order  is  well 
taken. 

Mr.  POND— Then  I  propose  to  discuss  the  pro- 
priety of  its  insertion  in  this  article,  which  the 
gentleman*s  amendment  proposes. 

The  PRESIDENT- In  which  the  gentleman 
will  be  in  order. 
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Mr.  POND — In  order  to  do  that,  I  suppose  it  is 
only  necessary  to  show  that  it  is  an  abomination 
in  tlie  other  article,  or  in  any  article ;  and  I  do 
say — and  I  hope  it  will  be  proper  to  say  so  until 
this  Convention  finally  adjourns — ^that  to  put  an 
iron  rule  into  the  Constitution  saying  that  no  in- 
habitant of  this  State  shall  have  a  claim  allowed, 
or  shall  be  allowed  to  prefer  a  claim  against  this 
State  for  property  taken,  unless  he  does  it  in  two 
years,  whether  he  knows  of  it  or  not,  is  an  abom- 
ination; and  a  Convention  to  revise  the  Consti- 
tution of  the  State,  it  seems  to  me,  ought  not  to 
insert  any  such  article  in  it.  I  therefore  oppose 
any  change  in  the  language  of  this  section,  and 
insist  upon  it  it  is  right  as  it  is  here ;  and  it  is 
within  the  power  and  competency  of  this  Con- 
vention to  regulate  that  other  section  that  has  it 
in,  limiting  all  claims  in  any  class  of  cases,  I  care 
not  what  they  are,  on  the  part  of  the  citizen 
against  the  State,  to  two  years. 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

The  PRESIDENT  stated  the  question  to  be  on 
the  substitute  offered  by  Mr.  Robertson  for  the 
original  proposition  of  Mr.  Alvord. 

The  SECRETARY  read  the  substitute  as  fol- 
lows : 

"To  strike  out  the  sentence  contained  in  the 
seventeenth  and  eighteeth  lines  and  insert  as 
follows : 

"  The  law  of  limitation,  either  under  this  Con- 
stitution or  by  statute,  shall  prevail  in  favor  of 
the  State  in  the  same  cases  as  in  favor  of  indi- 
viduals." 

The  question  was  put  upon  the  substitute 
offered  bj  Mr.  Robertson,  and  it  was  declared 
lost. 

The  question  recurred  on  the  amendment  of 
tered  by  Mr.  Alvord. 

Mr.  KRUM — I  think  that  by  making  the  word 
"  statute  "  "  statutes  "  in  line  seventeen,  as  sug- 
gested by  the  gentleman  from  New  York  [Mr. 
Robertson],  will  remedy  this  whole  difficulty.  In 
my  opinion,  as  has  well  been  suggested  by  Mr. 
Van  Cott,  the  constitutional  enactment  of  two 
years  with  reference  to  claims  for  canal  damages 
against  the  State  already  adopted  stands  in  per- 
fect harmony  with  the  section  of  the  Constitution 
under  consideration.  The  one  relates  to  canal 
damages  and  the  other  to  the  statute  law  as 
passed  by  the  Legislature.  Now  if  we  make  the 
word  "  statute  "  "  statutes  "  we  remedy  the  whole 
difficulty,  and  I  move  that  as  an  amendment. 

Mr.  RUMSEY~I  think  the  word  ''statutes" 
is  in  the  original  reoorf^ 

Mr.  FOLGER— the  word  "statutes"  would 
not  include  all  the  limitations  known  to  the  law. 
Every  lawyer  knows  there  is  a  recognized  doc- 
trine in  the  courts  of  equity,  which  is  called  the 
doctrine  of  "  stale  demands."  That  would  not 
^PPljj  if  the  word  *'  statutes  "  was  used,  and  I 
suppose  the  intention  of  the  framers  of  this 
article  was  to  apply  all  limitations. 

Mr.  COMSTO0K~I  would  suggest  that  the 
words  "  laws  of  limitation  "  be  used  in  place  of 
the  words  "  statutes  of  limitations."  This  would 
embrace  both  statute  and  common  law. 

Mr.  KRUM  accepted  that  modification  of  his 
amendment. 


The  question  was  put  on  the  amendment  olfered 
by  Mr.  Krum,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Alvord,  as  amended,  to  insert  in 
the  eighteenth  line  after  the  word  "individ- 
uals," the  words  "  except  as  otherwise  provided 
in  this  Constitution. 

Mr.  POND — I  move,  as  a  substitute  to  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  to  insert  the  words  "and  not  other- 
wise," so  that  it  will  read,  "  the  laws  of  limita- 
tion shall  prevail  in  favor  of  the  State  the  same 
as  in  favor  of  individuals,  and  not  otherwise." 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Pond,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  Alvord,'  as  amended,  and  it  was  declared 
lost. 

Mr.  FOLGER — I  would  ask  the  chairman  of 
the  committee,  the  gentleman  from  Steuben  [Mr. 
Rumsey],  when  he  deems  that  the  statute  of  lim- 
itations will  begin  to  run,  as  provided  by  this 
Constitution  ? 

Mr.  RUMSEY — Precisely  as  in  other  cases. 
The  courts  have  held  that  statutes  of  limitations 
do  not  have  a  retroactive  effect. 

Mr.  CHESEBRO— Wm  the  gentleman  allow 
me  to  ask  a  question  of  the  Chair  ?  Does  the 
vote  on  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]  carry  with  it  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Corn- 
stock]. 

The  PRESIDENT—That  was  adopted. 

Mr.  CHESEBRO— It  was  adopted  as  an  amend- 
ment to  an  amendment  which  was  lost.  I  in- 
quire whether  the  vote  on  the  amendment  car- 
ried with  it  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Comstock]. 

Mr.  COMSTOCK— It  all  went  down  together. 

The  PRESIDENT— The  gentleman  Irom  On- 
ondaga [Mr.  Comstock]  IS  right  in  his  statement. 

Mr.  COMSTOCK— I  move  that  in  place  of  the 
words  "statutes of  limitations,"  the  words  "laws 
of  limitation  "  be  used,  that  amendment  having 
fallen  with  the  amendment  of  my  colleague  from 
Onondaga  [Mr.  Alvord], 

The  PRESIDENT— The  amendment  form'erly 
offered  by  the  gentleman  from  Onondaga  [Mr. 
Comstock],  was  an  amendment  to  the  amend- 
ment offered  by  the  gentleman  from  Onondaga 
[Mr.  Alvord],  his  colleague,  which  was  lost,  car- 
rying down  his  amendment,  and  it  is  now  offered 
as  an  original  proposition. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Comstock,  and  it  was  declared 
carried. 

Mr.  DEYELIN — I  move  to  amend  by  inserting 
after  the  word  "  State,"  in  the  seventeenth  line, 
these  words,  "  and  where  the  adjudication  shall 
be  against  such  claims  or  any  part  thereof,  the 
same  shall  not  be  again  considered  by  said  court, 
unless  the  court  of  appeals  shall  order  a  new 
trial."  . 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Develin,  and  it  was  declared  lost. 

Mr.  L APHAM — I  will  now  renew  my  motion  to 
strike  out  the  words  "  increased  or  "  in  the  twenty- 
fourth  line.  I  do  this,  Mr.  President,  to  make 
this  section  harmonize  with  the  article  on  the  judi- 
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ciary  in  this  respect.  The  provision  in  regard  to 
Judicial  officers  is  that  the  salaries  shall  not  be 
diminished  during  their  term  of  office,  but  there 
is  no  prohibition  against  increasing  them  if  there 
should  be  a  necessity  requiring  it.  The  officers 
named  in  this  section  are  to  perform  duties  en- 
tirely judicial  in  their  character,  and  the  same 
reasons  for  leaving  the  Legislature  at  liberty  to 
increase  the  salary,  applies  to  them  as  to  the 
judges. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Lapham,  and  it  wa»  declared  car- 
ried. 

Mr.  SPBNCER—I  move  to  strike  out  the  para- 
graph relating  to  the  statute  of  limitation.  It 
seems  to  me  that  it  will  be  entirely  jnefifectual. 
It  provides  that  the  law  in  relation  to  limitation 
shall  be  the  same  in  favor  of  the  State  as  in  favor 
of  individuals.  There  are  no  laws  in  regard  to 
limitation  which  can  apply  to  the  State.  The 
laws  of  limitation,  the  statutes  of  limitation,  are 
enacted  in  regard  to  certain  classes  •  of  actions. 
There  is,  and  there  can  be,  no  such  thing  as  an 
action  against  the  State,  and,  therefore,  when  the 
courts  come  to  apply,  or  undertake  to  apply,  this 
provision  of  the  Constitution  to  claims  which 
may  be  made  against  the  State,  which  are  not 
actions  or  any  thing  like  actions,  it  will  be  found 
that  ita  operation  cannot  bo  made  available. 

Mr.  HALE — I  wish  to  suggest  whether  the 
retention  of  this  paragraph  would  not  make  the 
existiag  statute  of  limitations  in  all  cases  govern 
claims  against  the  State  ;  whether  in  case  of  any 
change  in  the  general  statute  of  limitations  the 
change  would  apply  to  claims  against  the  State. 
It  seems  to  m6,  with  deference  to  gentlemen  who 
think  otherwise,  that  it  would  fix,  as  applicable 
to  the  claims  against  the  State,  all  the  statutes 
of  limitation  which  may  exist  at  the  time  of  the 
adoption  of  the  Constitutipn.  The '  language  is 
"the  laws  of  limitation."  Perhaps  if  the  word 
**  the  "  was  not  there,  the  construction  would  be 
different,  but  as  ihe  language  now  is,  it  seems  to 
me  that  there  is  an  objection  to  it. 

Mr.  MERRJTT— If  this  statute  of  limitation  is 
intended  to  cut  off  the  application  for  claims  for 
damages  on  any  account  whatever,  I  am  opposed 
to  striking  it  out.  A  mere*  statutory  provision 
against  the  allowance  of  claims  for  certain  debts 
amounts  to  nothing,  as  the  past  experience  of  our 
Legislature  shows,  because  what  one  Legislature 
may  prescribe  with  reference  to  claims  to  be  pre- 
sented may  be  repealed  at  any  time ;  and  the  dif- 
ficulty growing  up  under  this  system  of  allowance 
of  claims  arising  at  an  anterior  date  is  that  they 
are  presented  in  audi  a  way  as  to  avoid  that 
careful  scrutiny  and  examination,  which  would 
occur  if  they  were  presented  within  a  reasonable 
time;  and  it  is  fair  to  assume  that  claimants  hav- 
ing a  just  and  reasonable  claim  against  the  State 
will  have  sufficient  interest  in  it  to  present  it 
within  a  reasonable  time ;  and  I  suppose  that  six 
years  will  be  a  reasonable  time.  I  hope  this  will 
be  retained,  therefore,  and  not  stricken  out.  If 
there  is  any  question  as  to  affecting  other  laws  or 
other  classes  of  limitation,  that  may  perhaps  be 
modified,  but  this  feature  should  be  retained, 
that  no  claim  should  be  allowed  after  it  has  run 
a  reasonable  length  of  time. 


Mr.  G-RAYES — ^Would  not  the  same  object  be 
obtained  if  the  seventeenth  and  eighteenth  lines 
were  stricken  out,  and  if  from  the  thirteenth  line 
the  section  read:  "In  all  other  respects  such 
court  shall  be  governed  in  its  adjudications  by 
the  legal  rules  which  have  heretofore  existed  be- 
tween the  State  and  its  citizens,  according  to  the 
course  and  practice  of  the  common  law  as  modi- 
fied by  the  statutes  of  this  State  ?"  "Would  not 
that  allow  the  statute  of  limitations  to  operate 
between  the  State  and  individuals  as  it  now  does  ? 
Would  it  not  be  well  to  strike  this  out  ? 

Mr.  MBRRITT— The  State,  standing  in  a  dif- 
ferent relation  from  ordinary  parties  to  be  sued, 
it  seems  to  me  if  there  is  any  doubt  about  it  at 
all  that  it  would  be  safe  to  have  the  clause  in. 

Mr.  M.  L  TOW]S[SEND— In  the  present  condi- 
tion of  the  work  of  this  Convention,  I  hope  this 
provision'will  not  be  stricken  out.  It  maj  be 
proper,  as  indicating  the  shape  that  our  work 
ought  to  assume,  and  to  -say  that  we  have  prop- 
erly provided  that  persons  havingclaims  growing 
out  of  canal  injuries  shall  have  no  relief  unlcvss 
those  claims  are  presented  within  two  years.  Tfc 
seems  to  me  we  should  be  in  a  very  awkward 
position  to  say  that  persons  having  claims  of  that 
character  should  not  be  heard,  no  matter  what  the 
circumstances  were — whether  a  man  was  absent 
in  Europe  for  a  period  of  years,  whether  a  man 
was  confined  to  his  bed  by  sickness,  whether  a 
man  was  in  a  lunatic  asylum,  whether  a  man  was 
a  minor  When  the  claim  arose — to  say  that  he 
should  have  no  opportunity  to  be  heard  after  two 
years  ;  but  if  he  had  a  claim  against  the  State  of 
any  other  nature  under  heaven,  he  may  present  it 
forever.  I  will  not  speak  ill  of  any  work  which  this 
Convention  has  accomplished  ;  but  I  do  not  believe 
that  the  members  of  this  Convention,  after  this 
Constitution  shall  go  into  effect,  will  have  any 
particular  occasion  to  feel  proud  of  that  two 
years'  provision,  and  I  think  we  shall  feel  very 
much  worse  if  it  could  be  thrown  into  our  faces  by 
persons  who  had  sustained  injuries  along  the  line 
of  the  canal,  and  who  had  been  cut  off  by  the  ac- 
cident that  the  claim  had  run  two  years,  from  ob- 
taining redress,  that  we,  after  enacting  that  pro- 
vision, deliberately  sat  down  and  provided  that 
any  other  claim  might  be  presented  forever. 

Mr.  GRAYES~Mr.  President— 

The  PRESIDENT— The  Chair  must  remind  the 
gentleman  that  he  has  spoken  once  on  this  ques- 
tion. 

The  question  being  put  on  the  motion  of  Mr. 
Spencer  to  strike  out,  it  was  declared  lost. 

Mr.  OPDYKE — I  move  to  amend  by  striking 
out  a  portion  of  the  fourth  line,  and  the  whole  of 
the  fifth,  so  that  the  close  of  the  sentence  shall 
read  as  follows :  "  in  which  court  shall  be  adjudi- 
cated all  claims  against  the  State."  The  words 
I  propose  to  strike  out  provide  that  the  court 
shall  adjudicate  "  all  such  claims  against  the  State 
as  the  Legislature  shall  from  time  to  time,  by 
general  laws,  direct."  I  hold  that  this  section  is 
intended  to  transfer  claimants  from  the  Legisla- 
ture to  this  court,  which  it  proposes  to  create.  In 
doing  that  I  suppose  it  is  intended  that  it  shall 
adjudicate  all  the  claims  grounded  in  justice  or 
equity  againSt  the  State.  I  want  to  know  what 
general  law  the  Legislature  could  pass  in  refer- 


2Y59 


ence  to  such  claims,  other  than  to  say  that  all 
claims  grouncfed  in  equity  or  justice  should  be 
adjudicated  by  this  court.  If  they  said  any  thing 
less  than  that,  they  would  discriminate ;  it  would 
be  invidious  ;  it  would  place  some  claimants  on  a 
better  basis,  and  others  on  a  worse.  We  certain- 
ly do  hot  desire  that  any  thing  of  that  kind  shall 
take  place.  What  we  desire  is  that  all  just  or 
equitable  claims  shall  come  before  this  court, 
which  is  to  decide  whether  they  are  grounded 
in  justice  and  to  determine  their  amount.  If 
we  leave  the  section  as  it  stands  it  may 
compel  claimants  to  go  to  the  Legislature 
as  well  as  to  the  court.  I  presume  the  court 
is  intended  to  relieve  the  Legislature,  and  to 
relieve  claimants  from  going  there  at  all,  and  to 
send  them  to  this  court,  where  justice  will  be 
administered  to  them.  It  was  moved  in  com- 
mittee to  strike  out  this  clause,  and  debated ;  and 
I  am  satisfied  that  a  large  majority  of  the  com- 
mittee were  prepared  to  adopt  it ;  but  as  it  was 
reached  late  in  the  evening  its  importafice,  I 
think,  was  overlooked.  I  hope,  it  will  now,  be 
stricken  out^ 

Mr.  BELL— I  do  not  understand  this  provision 
as  the  gentleman  frofti  New  York  [Mr.  Opdyke] 
does.  I  understand  it  to  provide  that  the  Legis- 
lature may,  by  general  laws,  from  time,  to  time 
prescribe  the  mode  and  manner  by  which  these 
claims  are  to  be  brought  before  this  court.  I  see 
no  provision  in  the  article  itself  by  which  the 
claims  can  be  brought  before  the  court.  It  is 
left  to  the  Legislature  to  prescribe  such  forms,  as 
in  their  judgment  they  may  think  best,  and  that 
from  time  to  time.  It  seems  to  me  it  is  im 
portant  that  this  clause  should  be  retained. 

Mr.  LIVINGSTON— I  do  not  understand  the 
language  as  the  gentleman  from  Jefferson  [Mr. 
Bell]  does.  I  would  propose  an  amendment,  if  it 
is  in  order,  to  meet  his  views,  so  as  to  lead  as 
follows:  "all  such  claims  against  the  State,  in 
such  manner  as  the  Legislature  shall  from  time 
10  time,  by  general  laws  direct."  I  understand 
the  language  now  to  refer  to  the  claims,  and  not 
to  the  manner  in  which  they  should  come  before 
the  court.  That  will  allow  the  Legislature  to 
provide  the  manner  in  which  the  claims  shall  be 
brought  before  the  court  j  but  give  the  court  juris- 
diction over  all  claims. 

Mr.  RUMSEY— The  section  itself,  I  think,  pro- 
vides all  that  is  necessary  and  all  that  is  contem- 
plated by  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Opdyke].  It  declares  the  man- 
ner in  which  the  court  shall  proceed,  that  it 
should  be  according  to  the  custom  of  the  com- 
mon law.  The  reason  why  this  language  was 
used  in  describing  the  several  cases  which  should 
be  sent  to  this  court,  was  that  it  was  exceedingly 
difficult  to  find  language  to  include  every  imagin- 
able case  which  ought  to  be  there  disposed  of. 
Any  enumeration  of  claims,  individually  or  by 
classes  prescribed  in  the  Constitution  and  direct- 
ed to  be  sent  there,  would  seem  to  exclude  all 
other  claims  not  so  enumerated,  and  this  con- 
struction would  practically  defeat  the  object  of 
the  committee  which  was  to  provide  a  tribunal  for 
the  disposition  of  every  disputed  claim  against  the 
State.  Gentlemen  will  remember  this  question 
was  discussed  in  committee,  and  this  language  was 


approved  of  then^  expressly  for  the  reason,  that  if 
any  case  should  arise  that  was  by  any  chance 
not  provided  for  by  the  Constitution  the  Legisla- 
ture might  include  that  particular  claim  in  a  gen- 
eral law,  and  let  it  go  before  this  court.  I  think 
the  language  of  the  section  is  right,  and  will  be 
found  to  cover  every  imaginable  class  of  cases.  I 
We  must  conclude  that  the  Legislature  will  do 
something  that  is  right,  and  that  it  will,  in  pass- 
iLg  a  general  law  under  this  section,  so  do  it  that 
every  claimant  may  have  a  chance  to  seek  his 
remedy  in  this  court. 

Mr.  1>ALY — With  regard  to  the  amendment 
proposed  by  the  gentleman  from  Kings  [Mr.  Liv- 
ingston], the  gentleman  will  perceive  that  in  the 
subsequent  provision  of  the  section  it  was  a  matter 
of  discretion  that  "  in  all  other  respects  the  court 
shall  be  governed  in  its  adjudications  by  the  legal 
rules  which  have  heretofore  existed  between  the 
State  and  its  citizens,  according  to  the  course  and 
practice  of  the  common  law  as  modified  by  the 
statutes  of  this  State ;"  and  this  provision  em- 
braces all  that  is  comprehended  by  inserting  the 
words  "  in  such  manner."  It  embraces  the  mode 
of  procedure  according  to  the  course  and  practice 
of  the  common  law  as  it  is  modified  under  the 
statutes  of  this  State." 

Mr.  LIVINGSTON— I  only  offered  my  amend- 
ment  to  meet  the  views  of  the  gentleman  from 
Jefferson  [Mr.  Bell]  to  obviate  the  difficulty.  I 
have  no  intention  of  pressing  it,  and  will  withdraw 
it  on  the  statement  of  the  gentleman  from  New 
York  [Mr.  Daly]. 

Mr.  KRUM — I  move  to  amend  by  striking  out 
the  word  "such,"  in  the  fourth  line. 

The  PRESIDENT— That  is  a  pait  of  the 
amendment  now  pending.  * 

Mr.  KRUM — I  would  inquire,  does  not  the 
amendment  include  any  thing  more  than  that  ? 

The  PRESIDENT— It  does. 

The  amendment  was  then  read  by  the  SECRE- 
TARY. 

Mr.  L APHAM — I  ask  for  a  division,  so  that 
the  question  may  be  taken  separately  on  striking 
out  the  word  "  such." 

The  PRESIDENT— The  division  will  be  made. 

Mr.  KRUM — I  think  by  striking  out  the  word 
"  such"  we  remedy  the  whole  evil  without  striking 
out  the  balance.  It  now  reads,  "  in  which  court 
shall  be  adjudicated  all  such  claims  against  the 
State  as  the  Legislature  shall  from  time  to  time, 
by  general  laws  direct."  The  word  "such" 
leaves  it  to  the  Legislature  to  determine  what 
claims  shall  be  adjudicated,  while  by  striking  it  out 
the  Legislature  are  compelled  to  provide  for  the 
adjudicationof  all  claims  against  the  State.  If 
the  balance  is  stricken  out,  as  proposed,  it  will 
leave  the  Legislature  to  determine  the  manner  of 
getting  the  claim  before  the  court  while  if  the 
word  "  such  "  is  stricken  out  it  will  compel  all 
claims  to  be  adjudicated  by  the  court. 

Mr.  OPDYKE-T-I  accept  the  amendment  of  the 
gentleman  from  Schoharie  [Mr.  Krum], 

The  questidn  being  put  on  the  amendment  of 
Mr.  Opdyke  as  thus  modified,  it  was  declared 
carried. 

Mr.  FULLEETON— Mr.  President,  I  offer  the 
following  amendment : 

Mr.  KRUM — ^There  seems  to  be  some  question 
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as  to  the  result  of  this  vote.  I  would  like  to  in- 
quire fo  the  President  how  the  section  is  now 
left. 

The  PRESIDENT— The  Convention  adopted 
the  amendment  originally  proposed  by  the  gentle- 
man from  New  York  [Mr.  Opdyke],  with  the 
exception  of  the  word  "such,"  which  was 
omitted. 

SEVERAL  DELEGATES— No  I  nol  that  was 
stricken  out. 

The  PRESIDENT— The  Chair  states  it  erro- 
neously. That  was  stricken  out;  and  the  rest 
of  the  clause  originally  proposed  by  the  genthman 
from  New  York  [Mr.  Opdyke]  to  be  stricken  out, 
was  retained.  It  will  be  read  by  the  Secretary  as 
amended. 

The  SECRETARY— As  it  was  adopted  by  the 
Convention  the  word  "  such  "  was  stricken  out  of 
the  fourth  line. 

Mr.  CHESEBRO — There  is  a  misunderstanding 
here  now,  as  to  what  is  the  effect  of  this  vote  on 
Mr.  Opdyke's  amendment.  As  I  understand  it, 
his  amendment  is  adopted  by  the  Convention. 

The  PRESIDENT— The  vote  was  upon  .  the 
amendment  offered  by  the  gentleman  from  New 
York  [Mr.  Opdyke],  with  the  amendment  ac- 
cepted by  him. 

The  SECRETARY  read  that  portion  of  the 
section  as  amended,  as  follows  : 

Sec.  10.  There  shall  be  a  court  of  claims,  to 
consist  of  three  judges,  to  be  appointed  on  the 
nomination  of  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  in  which  court 
shall  be  adjudicated  all  claims  against  the  State, 
as  the  Legislature  shall  from  time  to  time,  by 
general  laws  direct: 

Mr.  FULLERTON— I  move  to  strike  out  all 
after  the  word  "law,"  in  the  twenty-fourth  line. 
I  cannot  understand  the  force  of  the  reasoning 
which  argues  in  favor  of  the  idea  that  the  Legis- 
lature shall  have  the  the  power  to  increase  the  pay 
of  these  officers  during  their  continuance  in  office, 
.and  shall  not  have  power  to  diminish  it.  If  1  un- 
derstand the  argument,  it  is  simply  this — the 
change  in  the  times  has  been  such  as  to  require 
that  this  pay  should  be  increased  during  the  con- 
tinuance of  these  officers  In  office.  There  may  be 
much  force  in  that  argument.  But  the  other  ar- 
gument is  equally  forcible- — that  the  change  in 
the  times  may  make  it  very  proper  that  this  com- 
pensation should  be  reduced.  Now,  I  would  take 
from-  the  power  of  the  Legislature  the  right  either 
to  increase  or  diminish  the  pay,  or  I  would  con- 
fer the  right  on  the  Legislature  to  do  either,  as  it 
may  seem  to  them  proper.  ^ 

The  question  was  put  on  the  motion  of  Mr. 
FuUertou  to  strike  out  the  last  clause  of  the  sec- 
tion, and  it  was  declared  lost. 

Mr.  SPENCER— I  move  to  strike  out  all  from 
and  including  hue  six  down  to  and  including  the 
word  **  State,"  in  line  seventeen,  for  the  reason 
that  the  matter  embraced  is  legislation.  It  is  not 
the  proper  business  of  this  Convention,  but  a 
proper  subject  of*  legislation.  Besides  this,  it 
prescribes  rules  which  may  be  fou^d  entirely 
impracticable.  It  may  be  that  the  gentlemen  who' 
drew  this  section  can  explain  what  is  meant  by 
the  provisions  of  the  thirteenth,  fourteenth,  fif- 
teenth,  siacteenth,  iand  part  of  the  seventeenth  • 


lines.  I  confess  that  with  all  my  acumen — though 
it  is  not  great,  to  be  sure — I  am  not  able  to  un- 
derstand it.  "  In  all  other  respects  such  court 
shall  be  governed  in  its  adjudications  by  the  legal 
rules  which  have  heretofore  existed  between  the 
State  and  its  citizens,  according  to  the  course  and 
practice  of  the  common  law  as  modified  by  the 
statutes  of  this  State."  Now,  I  would  like  to 
know  if,  in  controversies  between  the  State  and 
Its  citizens  upon  claims  against  the  State,  the 
course  and  practice  of  the  common  law  has  ever 
been  adopted. 

Mr.  DALY — 1  call  the  gentleman's  attention 
to  the  fact  that  the  portion  of  the  section  he  now 
proposes  to  strike  out,  was  the  subject  of  delib- 
erate discussion  by  the  committee  for  an  entire 
evening,  in  which  the  views  of  gentlemen  were 
fully  expressed  on  this  particular  provision ;  and 
it  was  adopted  after  mature  consideration  and 
great  deliberation.  Yery  possibly  the  gentleman 
was  not  present,  and  may  not  therefore  have 
heard*  the  reasons  assigned  by  the  various  gen- 
tlemen who  spoke  on  the  several  propositions  for 
amending  thi§  part  of  the  section. 

The  amendment  offered  by  Mr.  Spencer  was 
read  by  the  SECRETARY  ^s  follows  : 

To  strike  out  from  line  six  to  line  seventeen, 
as  follows : 

"  Such  claims  shall  be  tried  without  a  jury, 
but  the  facts  found  by  the  court  on  the  proofs 
shall  be  stated  in  each  adjudication.  In  all  cases 
where  Such  claims  shall  amount  to  five  hundred 
dollars  or  more,  and  be  for  the  value  of,  or  dam- 
ages to  real  estate,  the  judges  of  said  court  shall, 
and  in  all  other  cases  may,  view  the  property  in 
question,  and  in  deciding  thereon  shall  consider 
their  own  estimate  of  such  value  or  damages  in 
connection  with  the  evidence  in  the  case.  In  all 
other  respects  such  courts  shall  be  governed  in 
its  adjtidications  by  the  legal  rules  which  have 
heretofore  existed  between  the  State  and  its  citi- 
zens, according  to  the  course  and  practice  of  the 
common  law,  as  modified  by  the  statutes  of  this 
State." 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Spencer,  and  it  was  declared 
lost. 

Mr.  LIVINGSTON— As  there  seems  to  have 
been  some  misapprehension  about  the  amendment 
originally  offered  by  the  gentleman  from  New 
York  [Mr.  Opdyke],  I  will  now  move  the  further 
amendment  to  strike  out  in  the  fourth  line,  after 
the  word  "State,"  down  to  and  including  the 
word  "  direct,"  being  the  words  "  as  the.  Legisla- 
ture shall  from  time  to  time,  by  general  laws 
direct." 

The  question  was*  put  on  the  motion  of  Mr. 
Livingston,  and  it  was  declared  lost. 

Mr.  B.  BROOKS— I  propose  a  verbal  amend- 
ment in  the  third  line,  which  has  been  adopted 
by  the  Committee  on  Revision,  in  all  such  cases, 
and  that  is  to  strike  out  the  word  "  advice,"  so 
tliat  it  will  read,  "  on  the  nomination  of  the  Gov- 
ernor, by  and  with  the  consent  of  the  Senate." 

The  amendment  was  made. 

Mr.  POND— I  propose  to  amend  by  striking  out 
after  the  word  "judges  "in  the  second  line,  down 
to  the  word  "  Senate." 

The  PRESIDENT— The  amendment  is  not  ger- 
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mane  to  that  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]. 

The  question  was  then  put  on  the  motion  of 
Mr.  B.  Brooks,  and  it  was  declared  carried. 

Mr.  POND — I  now  move  to  strike  out  after  the 
word  "judges  "  in  the  second  line  down  to  the 
word  "  Senate  "  in  the  third  line,  and  inserting 
"  to  be  elected  by  the  people,''  and  on  that  I  ask 
the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call, 
the  ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Pond,  and  it  was  declared  lost. 

Mr.  BAKER — I  move  to  strike  out  the  word 
"  its  "  in  the  fourteenth  line,  and  insert  in  place 
thereof  "  in  the  trial  of  causes  and  " ;  strike  ojit 
"  the  "  in  fourteenth  line,  also  strike  out  all  after 
the  word  "  rules  "  in  fourteenth  line  down  to  and 
includiug  the  word  " citizens  "  in  .fifteenth  line, 
and  insert  in  place  thereof  the  following  words : 
•' of  evidence." 

As  the  section  now  stand  it  provides  that  "  in 
all  other  respects  such  court  shall  be  governed 
in  its  adjudications  by  the  legal  rules  which  have 
heretofore  existed  between  the  State  and  its  citi- 
zens." The  question  has  been  asked  by  the 
gentleman  from  Steuben  [Mr.  Spencer]  what  that 
clause  meant,  and  the  gentleman  who  professed 
to  answer  it  has  not  given  an  intelligent  answer 
to  it.  I  am  not  aware  of  any  rules  of  evidence 
that  have  been  established  between  the  State  and 
the  citizen,  or  any  rules  of  proceeding.  I  suppose 
the  intention  of  the  framers  of  the  section  was 
that  these  trials  shall  be  governed  by  ordinary 
rules  of  evidence  as  in  other  courts  between  citi- 
zen and  citizen.  If  amended  as  proposed,  it  will 
read : 

"In  all  other  respects  such  court  shall  be  gov- 
erned in  the  trial  of  causes  and  adjudications  by 
legal  rules  of  evidence  according  •  to  the  course 
and  practice  of  the  common  law  as  modified  by 
the  statutes  of  this  State." 

Mr.  DALY — I  will  state  to  the  gentleman  who 
has  just  taken  his  seat  [Mr.  Baker],  with  regard 
to  his  suggestion,  that  I  rose  to  answer  the  ques- 
tion of  the  gentleman  from  Steuben  [Mr.  Rumsey] 
and  did  not  do  so,  that  the  very  portion  to  which 
he  now  refers  was  the  subject  of  particular  dis- 
cussion on  the  evening  to  which  I  have  referred. 
The  rules  of  common  law  which  prevail  between 
the  citizens  of  a  State  were  particularly  referred 
to  and  pointed  out ;  and  as  the  whole  subject  was 
gone  over  and  discussed  in  Committee  of  the 
Whole,  I  do  not  feel  called  upon  to  repeat  the 
matter  here.  The  gentleman  may  not  have  been 
present  during  that  discussion. 

Mr.  M.  I.  TO  WNSBND— I  would  ask  the  genf  Io- 
nian from  New  York  [Mr.  Daly]  what  he  under- 
stands to  be  the  meaning  of  the  provision  of  this 
section  or  how  it  was  understood  by  the  commit- 
tee ?  "  In  dealings  between  a  State  and  its  citi- 
zens," what  does  the  gentleman  from  New  York 
[Mr.  Daly],  and  what  did  the  committee  understand 
by  that  provision,  if  he  will  favor  us  ? 

Mr.  DALY— Mr.  President— 

The  PRESIDENT— The  gentleman  has  already 
Bpoken  on  the  question,  and  is  debarred  under 
the  rule.     • 

Mr.  MERRITT— I  wish  to  ask  whether,  as  be. 
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tween  a  State  and  its  cidzens,  there  is  not  some 
presumption  in  favor  of  the  State ;  whether  there 
are  not  some  rules  which  do  not  strictly  apply  as 
between  citizens.  If  that  is  so,  then  this  becomes' 
very  clear. 

Mr.  RUMSEY— The  object  of  the  gentleman 
from  Montgomery  [Mr.  Baker]  seems  to  be  to 
change  this  from  the  establishment  and  recogni- 
tion of  certain  principles  of  right,  properly  appli- 
cable between  a  State  and  its  citizens,  to  a  mere 
provision  for  the  practice  of  the  court  on  the  trial 
causes  before  this  court.  Such  was  not  the  in- 
tention of  the  provision.  Its  object  was  to  recog- 
nize and  adopt  a  well  settled  principle  which  has 
long  prevailed  and  which  ought  not  to  be  surren- 
dered. I  apprehend  that  every  gentleman  in  this 
Convention  knows  that  the  State,  in  the  manage- 
ment of  its  affairs,  is  exempt  from  certain  causes 
of  action  that  individuals  would  not  be  exempt 
from.    If  the  State — 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  announced  that,  under  the  standing 
rule,the  Convention  would  take  a  recess  until  seven 
o'clock. 


Eyenin^  Session. 

The  Convention  re-assembled  at  seven  o'clock 
p.  M.,  the  PRESIDENT  jpro  tern.,  Mr.  POLGER, 
in  the  chair. 

The  PRESIDENT  pro  tern,  announced  the  pend- 
ing question  to  be  on  the  amendment  of  Mr.  Baker 
to  strike  out  the  word  "its,"  in  the  fourteenth 
line,  and  insert  in  place  thereof  the  words  "  in  the 
trial  of  causes  and;"  and  to  strike  out,  also  iiS.the 
fourtaenth  line,  all  after  the  word  "  rules  "  down 
to  and  including  the  word  "  citizens,"  in  the  fif- 
teenth linCj  and  insert  in  place  thereof  "of  evi- 
dence." 

Mr.  YERPLANCK — Is  an  amendment  now  in 
order  ? 

The  PRESIDENT  pro  ^m.— The  Chair  under- 
stands that  an  amendment  is  in  order. 

Mr.  YERPLANCK— I  move,  as  a  substitute  for 
the  amendment  oif  the  gentleman  from  Montgom- 
ery [Mr.  Baker]  to  strike  out  all  after  the  word 
"  case,"  in  the  thirteenth  line,  down  to  and  in- 
cluding the  word  "  State,"  in  the  seventeenth  line. 

The  PRESIDENT  prp'fem.- The  Chair  is  of 
opinion  that  that  amendment  is  not  now  in  order, 
it  being  a  proposition  to^utrike  out.  The  Conven- 
tion is  first  entitled  to  'perfect  before  an  amend- 
ment to  strike  out  can  be  entertained. 

Mr.  YERPLANCK— Then  I  will  renew  my  mo- 
tion at  the  proper  time. 

The  PRESIDENT  pro  tern.— The  question  now 
is  on  the  amendment  of  the  gentleman  from  Mont- 
gomery [Mr.  Baker]. 

Mr.  YERPLANCK- Then  let  me  say  a  word 
upon  that  subject.  The  section  provides  that  the 
court,  in  addition  to  hearing  testimony,  are  to 
yiew  the  premises,  when  damages  to  real  estate 
are  claimed,  and  to  take  into  consideration  their 
own  opinion  of  the  value  of  the*  premises,  in  de- 
ciding the  case.  In  that  regard  the  court  departs 
from  the  usage  of  the  common  law,  but  in  no 
other;  and,  therefore,  if  the  section  should  be 
altered  as  indicated  by  the  amendment  I  have 
suggested,  the  court  would  have  no  power  to  de- 
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part  generally  from  the  common  law  rules,  but 
only  of  departing  from  those  rules  as  authorized 
by  the  section ;  and  it  seems  to  me  that  it  would 
be  better  to  strike  out  the  entire  clause,  instead 
of  amending  it  as  proposed  by  the  gentleman  from 
Montgomery  [Mr.  Baker]. 

Mr.  RUMSBY-— The  question  whether  this  ar- 
tide  should  be  adopted  or  not  is  one  that  has  been 
very  fully  discussed  in  the  Convention  already, 
and  it  is  absolutely  necessary  that  a  provision 
should  be  adopted,  provided  you  undertake  to  re- 
strict the  Legislature  from  actmg  upon  all  the  in- 
dividual private  claims  that  come  before  that 
body.  That  has  been  done  by  the  provision  al- 
ready adopted,  and  now,  if  you  do  not  adopt  this, 
or  some  other  provision  of  the  kind,  you  leave  all 
this  large  class  of  claims,  many  of  them  entirely 
right,  I  believe,  without  any  sort  of  remedy.  This 
section  was  adopted  for  the  express  purpose  of 
providing  the  only  remedy  left  for  these  claimants 
if  the  other  provision  to  which  I  have  refer- 
red, restricting  the  Legislature  from  legislating 
upon  private  claims,  is  to  be  continued  in  the 
Constitution.  The  proposition  of  the  gentle- 
man from  Montgomery  [Mr.  Baker]  to  strike 
out  this  portion,  and,  in  lieu  of  it,  to  insert 
something  else,  amounts  simply  to  this :  He  pro- 
poses to  make  a  rule  of  practice,  instead  of  doing 
as  the  committee  intended  when  they  adopted 
this  proposition,  to  lay  down  a  rule  of  law  from 
which  that  court  could  not  and  should  not  de- 
part. Now,  it  is  perfectly  well  understood  that 
m  adjudicating  upon  claims,  our  courts  at  present 
are  at  liberty  to  sustain  a  claim  as  between  indi- 
vidual and  individual,  which  would  not  be,  and 
which  never  has^  been  recognized  as  a  claim  be- 
tween an  individual  and  the  State.  If  an  indi- 
vidual makes  an  improvement  he  is  responsible 
for  all  the  incidental  damages  which  follow  from 
that  improvement.  If  an  individual  has  an  agent 
who  is  acting  for  him,  the  individual  is  responsi- 
ble for  whatever  injury  results  from  the  negli- 
gence of  that -agent ;  but  the  State  has  never 
held  itself  responsible  and  ought  not  to  hold 
itself  responsible  for  any  such  causes  of  action. 
The  State  has  uniformly  been  in  the  habit  of 
creating  highways,  or  rather  the  highways'  have 
been  constructed,  under  ti&e  authority  of  the  State, 
and  then  handed  over  .^practically  to  the  officers 
of  the  towns,  who  thereaher  have  had  entire  con- 
trol in  the  management  of^them;  and  of  course 
the  State  has  never  held  S  itself  responsible  and 
ought  not  to  hold  itself  responsible  for  any  dam- 
ages resulting  from  those  roads  being  out  of  repair, 
or  any  thing  of  that  kind ;  and  the  State  has 
never  been  -held  responsible  by  any  legislative 
body  for  damages  resulting  from  the  acts  of  per- 
sons who  have  had  charge  of  such  highways  or 
other  public  improvements.  The  improvements 
are  made  for  the  benefit  of  the  whole  State,  and 
any  damages  that  may  incidentally  result  from  any 
defect  in  the  making,  or  any  negligence  in  the 
work  of  those  improvements,  have  never  been 
held  as  a  charg€?  against  the  State.  The  object 
of  this  section  was  to  impose*  a  rule  of  law  that 
should  be  imperative  upon  the  courts^  that  here- 
after they  should  apply  precisely  the  same  rule  with 
regard  to  liability  of  the  State  which  has  always 
heretofore  been  recognized  exempting  them  from 


actions  of  this  kind.  That  is  the  object  of  this 
provision,  but  if  you  strike  it  out  you  leave  the 
courts  at  liberty  to  declare  the  law  between  the 
State  and  the  citizen  in  these  claims  for  damages, 
to  be  precisely  as  it  is  now  between  individual 
and  individual ;  and  surely  that  should  not  be  so. 

Mr.  VERPLANCK— Will  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Mr.  RUMSEY-^Certainly,  sir. 

Mr.  VERPLANCK— -What  the  article  proposes 
to  retain,  is  the  legal  rule,  which  has  heretofore 
existed  between  the  State  and  the  citizen.  Now, 
if  such  legal  rule  exist,  and  you  omit  this  provis- 
ion entirely,  I  would  like  to  know  if  the  courts 
established  by  this  article  are  not  bound  by  those 
le^al  rules. 

Mr.  RUMSEY— Perhaps  they  may  be ;  but  the 
committee  did  not  intend  to  leave  any  thing  in 
doubt  upon  that  subject.  They  did  not  intend  to 
force  the  State  in  this  court  as  a  defendant,  and 
then  to  allow  the  court  to  declare  the  law  between 
an  individual  and  the  State  to  be  what  it  is  be- 
tween individual  and  individual  in  such  cases.  It 
is  perfectly  well  understood  that  heretofore  the 
State  has  not  been  subject  to  suit ;  but  if  you 
bring  the  State  in  and  make  it  defendant  and 
subject  to  suit,  unless  you  make  som§  restriction 
in  the  operation  of  the  law  upon  the  State,  it 
must  surely,  come  in  subject  to  all  the  rules  and 
obligations  existing  by  the  common  law  between 
citizen  and  citizen.  There  can  be  no  other  result 
from  striking  this  out,  except  to  make  the  State 
subject  fo  the  rules  of  law  which  prevail  in  de- 
termining the  rights  of  citizens  in  such  cases,  un- 
less those  rules  are  restricted  in  their  operation 
upon  the  State  so  as  to  make  it  chargeable  only 
with  such  damages  as  the  State  has  been  held 
liable  for  under  the  common  law,  as  heretofore 
administered. 

Mr.  YERPLANCK-— Will  the  gentleman  allow 
me  to  ask  him  another  question  ? 

Mr.  RUMSEY— Yes,  sir. 

Mr.  VERPLANCK— As  you  propose  to  guard 
and  protect  this  immunity  of  the  State,  would  it 
not  be  better  to  do  it  by  direct  language,  and 
not  use  the  term  "  legal  rule  "  upon  the  subject  ? 

Mr.  RUMSEY — I  have  no  particular  partiality 
for  the  words  used  here.  Any  other  words  that 
will  as  well  or  better  accomplish  the  purpose, 
will  suit  me  as  well  as  these ;  but  I  desire  that 
that  rule  of  law  should  be  retained,  provided  this 
court  is  to  be  established  at  all.  I  think  that  the 
wOrds  that  are  used  here  do  retain  that  rule  of 
law,  and  retain  it  in  such  a  way  as  that  there  can 
be  no  mistake  about  it ;  but  if  other  words  will 
do  it  better,  I  have  no  objection  to  adopting 
them. 

The  question  was  •  put  on  the  amendment  of 
Mr.  Baker,  and.it  was  declared  lost.  » 

Mr.  GRAVES — I  desire  to  amend  the  sixth 
and  seventh  lines  as  follows :  Strike  out  of  the 
sixth  line  the  word  "  without "  and  insert  the 
word  "  by"  before  the  words  "a  jury"  and  add 
after  the  word  "jury"  these  words,  "when  de- 
manded by  the  claimant,"  and  insert  after  the 
word  "  proofs  "  in  the  seventh  line  the  words  '*  i^' 
tried  without  a  jury,"  so  that  the  sixth  and  sev- 
enth lines  shall  read  thus :  "  Such  claims  shall  bo 
tried  by  a  jury  when  demanded  by  the  claimant, 
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but  the  facts  found  by  the  court,  on  the  proofs,  if 
tried  without  a  jury,  shall  be  stated  in  each  adjudi- 
cation." Sir,  this  Convention  must  be  aware  that 
the  claims  presented  against  the  State  are  claims 
arising  upon  property  taken  by  the  State  without 
the  consent,  and  in  most  cases  against  the  will 
of  the  claimants.  This  court  that  it  is  proposed 
to  organize  is  to  be  a  court  organized  by  the  State 
itself  without  the  consent  of  the  claimants,  and 
therefore  when  a  claim  is  to  be  adjudicated  the 
claimant  is  forced  to  come  before  a  tribunal  which 
he  has  had  no  hand  in  forming,  a  tribunal  ap- 
pointed by  tHe  State  for  the  purpose  of  serving 
the  specific  ends  of  the  State,  protecting  and  se- 
curing the  rights  of  the  State  against  the  claim- 
ants that  are  scattered  all  along  throughout  the 
State.  Now, it  is  manifestly  unjust  to  compel  a 
man  whosp  property  has  been  taken  from  him 
without  his  consent  and  against  his  will  to  go 
before  a  tribunal  directed  or  organized  by  the 
State  without  his  assent  or  knowledge,  thus  depriv- 
ing him  entirely  of  any  choice  in  the  selection  of 
the  tribunal  that  is  to  determine  his  rights  and 
the  value  of  his  property  so  taken.  "While  I  con- 
cede to  the  State  the  right  to  take  .  private  prop- 
erty for  public  purposes,  I  also  claim  that  the 
State  itself  should  be  just  in  the  compensation 
that  it  awards  to  the  individual  whoso  property 
is  thus  taken,  and  a  claimant  whose  property  has 
been  taken  in  this  way  certainly  should  have 
some  right,  some  choice,  in  the  tribunal  that  is  to 
determine  the  value  of  that  property  or  the 
amount  of  damage  he  has  sustained.  The  Con- 
stitution of  1846,  when  it  gave  to  the  State  the 
power  to  take  property  for  public  purposes,  also 
determined  that  the  right  of  the  claimant  should 
be  decided  by  a  jury  or  by  three  commissioners 
appointed  by  the  court  authorized  for  that  purpose. 
Now  is  it  right  or  ju-st  that  the  State  should  select 
its  tribunal,  and,  against  the  will  of  the  claimant, 
and  without  consulting  him,  say  that  by  tthis 
mode,  and  this  mode  alone,  his  rights  are  to  be 
determined?  This  tribunal  may  be  a  good  tribu- 
nal but— 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  GRAYKS^— Yes,  sir, 

Mr.  LAPHAM — Are  not  these  damages  now 
appraised  by  the  canal  appraisers,  who  are  appoint- 
ed in  the  same  manner. 

Mr.  GRATES— I  believe  they  are,  sir,  but  that 
does  not  show  that  it  is  just  by  any  means. 
There  is  a  manifest  injustice  in  that  tribunal ;  and 
all  along  the  line  of  the  canals  complaints  have 
been  made  by  men  whose  property  has  been 
taken  for  public  purposes  without  their  consent, 
against  the  judgnient  and  decisions  of  the  canal 
appraisers.  Now,  while  I  accredit  to  those  canal 
appraisers  good  judgment  and  honest  intentions,  I 
still  contend  that  the  court  before  which  these 
claims  are  to  be  tried,  should  at  least  afford  to  the 
claimant  himself  the  opportunity  of  being  satis- 
fied that  the  tribunal  before  which  his  claim  is  to 
be  tried  is  a  fair  and  just  one,  and  a  tribunal  in 
part  of  his  own  selection.  Why  deny  in  these 
cases  to  the  claimant  the  right  to  have  his  claim 
settled  by  a  jury,  any  more  than  you  would  deny 
that  right  to  the  claimant  in  a  controversy  be- 
tween individuals.     If  an  individual  in  my  neigh- 


borhood should  asaiume  to  control  my  property, 
and  get  possession  of  it,  and  I  should  desire  to 
waive  my  action  of  trespass  and  to  bring  an  action 
of  iassumpsit  against  him,  the  law  would  permit  me 
to  try  that  action  before  such  a  tribunal  as  I  pleased, 
before  a  court  ^nd  jury,  or  before  a  court  without 
a  jury,  just  as  I  should  choose.  Now  is  it  any 
more  than  just  that  an  individual  whose  property 
has  been  taken  without  his  consent  and  against  his 
will — choice  property,  perhaps — should  have  some 
opportunity  to  have  his  rights  determined  by  a  tri- 
bunal of  his  own  choice,  the  same  as  he  would  have 
in  a  controversy  between  himself  and  an  individual 
neighbor.  In  my  judgment  it  is  no  more  than 
just.  In  many  instances  perhaps,  this  right 
might  be  waived,  and  a  man  might  be  willing  that 
his  cause  should  be  settled  by  this  State  tribunal ; 
but  if  he  choose  to  have  it  tried  in  the  ordinary 
manner  by  a  court  and  jury,  I  certainly  think  he 
ought  to  have  that  right. 

Mr.  LAPHAM — I  have  heard  no  serious  com- 
plaints made  of  the  mode  of  determining  these 
claims  for  damages,  so  far  as  "they  are  within  the 
jurisdiction  of  the  canal  appraisers.  The  trouble 
from  which  this  State  has  suffered  so  seriously, 
IS  this — that  after  the  canal  appraisers  have  passed 
upon  claims,  and  have  rejected  them,  as  want- 
ing in  equity  and  justice,  appeals  have  been  made 
to  the  legisfative  power  of  the  State,  and  claims 
which  had  been  rejected  as  unjust,  have  been,  by 
the  Legislature,  authorized  to  be  audited  and  al- 
lowed ;  and,  further,  claims  that  have  been  reject- 
ed by  one  Legislature  have  been  authorized  and 
allowed  by  a  subsequent  Legislature.  Now,  Mr. 
President,  the  object  of  this  provision  is,  to  sub- 
stitute in  the  place  of  the  canal  appraisers,  and  in 
the  place  of  the  Legislature,  in  dealing  with  these 
cases,  a  tribunal  to  determine  entirely  this  whole 
class  of  claims,  and  it  is  the  intention  of  this  sec- 
tion to  prescribe,  in  general  terms,  the  rules  upon 
which  these  claims  are  to  be  determined,  and  the 
limits  within  which  they  are  to  be  presented ;  in 
other  words,  the  intention  of  this  section  is  to  take 
entirely  away  from  the  legislative  power  all  con- 
trol over  this  subject,  and  to  merge  in  this  court 
of  claims  the  exercise  of  the  functions  of  this  kind 
which  are  now  performed  by  the  canal  appraisers 
and  by  the  Legislature.  In  addition  to  that,  this 
section  provides,  and  wisely  provides,  what  this 
State  has  not  enjoyed  heretofore — it  provides  that 
every  claim  which  is  thus  prosecuted  shall  be  at- 
tended to  by  a  solicitor  in  behalf  of  the  State. 
One  great  trouble  which  has  existed  heretofore  in 
regard  to  this  class  of  claims  has  been  that,  the 
State  has  not.  been  represented  before  these  tri- 
bunals. Claimants  have  come  before  the  Legis- 
lature with  their  claims  well  digested,  their  coun- 
sel having  prepared  their  cases  carefully  in  ad- 
vance, and  have  thus  secured  a  legislative  act, 
and  then  hnve  gone  before  the  canal  board  or  the 
canal  appraisers  in  pursuance  of  that  act,  and  lit- 
erally taken  judgment  by  default  for  the  amounts 
of  their  claims.  Now,  the  object  of  this  provision 
is  to  close  up  these  avenues  of  injustice  by  which 
the  treasury  of  the  State  is  annually  robbed  of  hun- 
dreds of  thousands  of  dollars.  I  deem  this  provision 
of  this  section,  as  it  has  been  reported,  a  wise 
and  well  guarded  provisidh,  and  therefore  I  have 
opposed  the   proposition  to    strike  out  of  the 
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body  of  this  section  those  provisions  which  de- 
termine to  a  great  extent  by  what  rules  this  court 
shall  be  governed  in  passing  upon  this  class  of 
claims.  Now,  heretofore  the  rule  has  been  that 
the  State  could  not  be  prosecuted  at  all.  There- 
fore the  appraisers  were  constituted,  and  there- 
fore the  right  to  appeal  to  the  legislative  power 
has  been  so  largely  exercised.  The  object  con- 
templated by  this  provision,  while  it  does  not 
subject  the  State  to  prosecution  in  the  strict 
sense  of  the  term,  is  to  place  the  question  of  the 
obligation  of  the  State  in  such  cases  in  the  hands 
of  a  court  properly  constituted  and  governed  by 
rules  which  are  prescribed  in  the  body  of  the 
Constitution  itself,  so  as  to  secure  justice  to  every 
class  and  description  of  claimants,  to  prevent  the 
possibility  of  appeals  for  1  egislative  action,  and 
to  prevent  the  bringing  up  of  old  and  stale  de- 
mands which  have  been  rejected  by  tribunal  after 
tribunal,  and  the  making  of  reiterated  applica- 
cations  for  relief  which  have  already  been  once 
or  more  than  once  denied. 

Mr.  COMSTOCK— -I  move  an  amendment  in 
line's  eight,  nine  and  ten  of  this  section.  As  the 
section  now  stands,  in  all  cases  where  the  claim 
amounts  to  five  hundred  dollars  and  relates  to 
real  estate— is  for  the  value  of  or  damages  to  real 
estate — the  court  must  go  and  examine  the  prem- 
ises. I  move  to  strike  out  in  lines*  eight  and 
nine  the  word  "shall"  and  *4n  all  cases,"  so 
that  it  will  read  thus :  "  and  in  all  cases  where 
such  claims  shall  be  for  the  value  of  or  damages 
to  real  estate  the  judges- of  said  court  may  view 
the  property  in  action."  I  was  ndt  present  when 
this  article  was  considered  in  Committee  of  the 
Whole,  arid  I  do  not  know  therefore  whether  the 
point  to  which  my  amendment  relates  was  adopted 
or  not.  It  does  seem  to  me,  however,  a  very  un- 
suitable and  inconvenient  provision  to  bo  placed 
in  the  Constitution,  a  provision  which  would 
make  it  imperative  in  all  cases  for  the  judges  of 
this  court  to  travel  to  view  the  premises  in  rela- 
tion to  which  the  claim  was  brought.  Our  sys- 
tem of  internal  improvements  penetrates  to  every 
part  and  corner  of  the  State,  and  as  these  claims 
will  arise  in  every  portion  of  the  State,  the 
effect  of  this  provision  will  be  to  make  this  a 
rambling,  traveling  court.  I  do  not  think  it  will 
be  found  that  the  provision  will  work  well  as  a 
permanent  and  unchangeable  one.  1  am  better 
satisfied  to  have  the  Constitution  allow  the 
judges  to  go  and  view  the  premises  in  all  cases 
where  real  estate  is  affected,  but  I  would  not 
make  it  imperative  upon  them  to  do  so.  The 
thing  proposed  may  require  som.e  legislation. 
The  Legislature  will  organize  this  court  and 
make  such  provision  on  this  particular  subject  as 
it  pleases.  It  will  be  required  that  the  sittings 
of  this  court  shall  be  held  in  convenient  parts  of 
the  State,  and  in  different  places,  but  I  feel  my- 
self opposed  to  an  imperative  provision,  saying 
that  in  all  cases  these  judges  must  travel  and 
examine  the  premises  in  regard  to  which  claims 
shall  arise. 

Mr.  ALYORD — I  suppose  this  is  only  for  the 
purpose  of  constitufionalizing  the  present  law 
upon  this  subject,  so  far,  at  least,  as  it  relates  to 
tho  canals.  The  law  nft w  requires  the  canal  ap- 
praisers to  visit  in  person  the  locality  where  the 


damage  is  said  to  have  occurred,  or  where  prop- 
erty has  been  taken,  and  upon  that  view  of  the 
premises,  in  conjunction  with  the  other  testi- 
mony presented,  to  make  up  their  judgment.  I 
think  that,  taking  into  consideration  the  fact  that 
this  has  been  the  past  practice  of  the  State,  and 
has  eventuated,  so  far  as  the  State  is  concerned, 
in  its  getting  property  at  its  fair  value,  where  it 
has  been  taken  for  the  purposes  of  the  State,  it 
may  be  well  enough  to  retain,  limited  as  it  is 
here,  the  provision  that  this  court  must  visit  the 
premises  in  cases  involving  this  amount  or  more ; 
and  that  in  cases  involving  less  value,  they  may, 
or  may  not,  as  they  think  proper.  It  is  a  peram- 
bulating court,  and  must  of  necessity  be  so,  in 
connection  with  oiir  system  of  internal  improve- 
ments. The  practice  has  always  been,  and  the 
law  is,  that  the  canal  appraisers  mu*st  ^go  to  the 
hcus  in  qtio,  must  examine  into  the  matter  on  the 
premises,  and  judge  and  award  damages  from  the 
evidence  that  is  adduced  before  them  in  addition 
to  that  derived  from  their  own  personal  obser- 
vation ;  and  it  is  well  enough  if  we  are  going  to 
constitutionalize  this  court,  that  we  should  also, 
put  upon  it  the  same  duties  that  now  rest  upon 
the  canal  appraisers,  the  imposition  of  which 
upon  those  officers,  has  been  found  to  benefit  the 
interests  of  the  State. 

The  question  was  put  on  the  amendment  of  Mr. 
Comstock,  and  it  was  declared  lost. 

Mr.  VERPLANCK— I  move  to  strike  out  the 
word  "  legal "  in  the  fourteenth  line,  and  to  in- 
sert the  word  "  and  "  before  the  word  "according  " 
in  the  fifteenth  line,  so  that  the  sentence  will 
read  "  in  all  other  respects  such  court  shall  be 
governed  m  its  adjudications  by  the  rules  which 
have  heretofore  existed  between  the  State  and  its 
citizens,  according  to  the  course  and  practice  of 
the  common  law  as  modified  by  the  statutes  of  ttiis 
State."  There  are  no  such  things  as  legal  rules 
upon^this  subject  existing  between  the  State  and  the 
citizen ;  nor  are  there  any  legal  rules  which  ob- 
tain *'  according  to  the  course  and  practice  of  the 
common  law  as  modified  by  the  statutes  of  this 
State;"  but  if  this  can  be  amended  as  I  have 
suggested,  it  will  then  read  that  "  in  all  other 
respects  the  court  shall  be  governed  in  its  adju- 
dications by  the  rules  which  have  heretofore  ex- 
isted between  the  State  and  the  citizen,  and  ac- 
cording to  the  practice  of  the  common  law,  as 
modified  by  the  statutes  of  the  State,"  and  I  think 
that  will  reach  the  object  in  view. 

Mr.  KRUM — I  would  like  to  inquire  of  the  gen- 
tleman who  has  last  poken  (or  of  any  other  of  the 
gentlemen  who  have  this  subject  in-charge  )  what 
rules  he  refers  to,  or  what  rules  this  section  re- 
fers to  as  "  heretofore  existing  between  the  citi- 
zen and  the  State." 

Mr.  M.  I.  TOWNSEND— I  am  in  considerable 
doubt  as  to  what  ought  to  be  done  with  that  clause 
of  this  section  to  which  the  amendment  of  the 
gentleman  from  Erie  [Mr.  Yerplanck]  refers  after 
what  has  been  told  us  by  the  gentleman  from  On- 
tario [Mr.  Lapham].  I  am  still  a  little  afraid  of 
requiring,  by  constitutional  enactment,  this  court 
that  we  create,  to  act  in  its  decisions  according  to 
the  rules  that  have  heretofore  existed  between 
the  State  and  its  citizens;  for,  if  I  understand 
those  gentlemen  correctly,  and  their  memory  con- 
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curs  -with  mine,  there  has  been  no  conceivable 
claim  that  could  be  set  up  against  the  State  that 
sooneEor  later  has  not  been  successful".  Now  the 
gentleman  from  Schoharie  [Mr.  K#um]  asks  what 
is  the  meaning  of  these  words  "  the  rules  which 
have  heretofore  existed  between  the  State  and  the 
citizen,"  and  he  gets  no  answer.  I  can  only  con- 
jecture that  this  expression  refers  to  the  action 
of  the  Legislature  in  regard  to  these  claims.  li" 
so,  it  seems  to  me  that  we  are  constitutional Izing 
all  the  wrongs  of  this  kind  that  have  been  done 
by  the  Legislature  of  this  State,  and  making  it 
necessary  that  these  judges  shall  act  upon  the  same 
principles  as  long  as  this  Constitution  shall  stand. 
If  that  be  so,  I,  for  one,  am  opposed  to  this  pro- 
vision, and  I  believe  that  we  will  be  a  great  deal 
better  off  if  we  apply  the  rule  which  is  older  than 
our  Constitution,  and  better  —  that  the  State 
should  do  to  others  as  it  would  have  others  do  to 
it.  For  myself,  I  should  not  be  afraid  of  having 
the  State  of  New  York  do  justice.  For  myself,  I 
should  be  willing  to  pay  my  share  of  the  taxes  of 
the  State  which  would  enable  it  to  do  justice  to 
all  men — entirely  willing :  and  I  do  not  believe  that 
an  attempt  on  the  part  of  this  Convention  in  fram- 
ing the  Constitution  to  avoid  the  State's  meeting, 
any  fair  liability,  at  all  events,  by  the  use  of  such 
phrases  ias^  are  found  in  this  clause,  will  be  likely 
to  be  successful  in  saving  a  dollar  to  the  State. 
On  the  contrary,  it  struck  me  when  I  first  read 
this  provision,  and  I  have  beefi  since  still  more 
convinced  of  it,  that  we  are  legalizing,  and  not 
merely  legalizing,  but  constitutionalizing,  all  the 
wrongs  that  the  Legislature  have  done  in  times 
past  in  cases  of  this  kind — if  they  have  done 
wrongs ;  and  if  that  be  not  so,  I  confess  myself 
utterly  unable  to  conceive  the  meaning  of  this 
portion  of  this  section.  Now,  the  gentleman  from 
Steuben  [Mr.  Eumsey],  says  that  the  State  does 
not  hold  itself  liable  for  the  actions  of  its  agents, 
and  yet  I  am  perfectly  well  aware  that  time  and 
again  the  Legislature  by  contributions  has  indem- 
nified individuals  for  injuries  which  they  have 
sustained  from  the  negligence  of  the  agents  of 
the  State.  I  remember  the  case  of  a  canal-boat 
which  sank  between  here  and  Cohoes — a  matter 
with  which  I  had  no  coni^ection.  It  sank  in  the 
canal,  and  it  was  claimed  that  it  sank  from  a  de- 
fect in  the  canal,  owing  to  the  negligence-  of  the 
superintendent  of  this  section  of  the  canal.  Dam- 
ages were  claimed  for  that  loss,  and  the  Leg- 
islature paid  them.  At  a  subsequent  session 
of  the  Legislature  the  same  question  came  up 
and  the  former  action  was  confirmed ;  and  I* think 
it  will  be  found  that  in  a  great  variety  of  cases 
the  Legislature  have  done  this.  Now,  if  I  am 
right  in  regard  to  the  significance  of  the  phrase 
used  here  in  this  sentence,  a  reference  to  that  act 
of  the  Legislature  would  compel  this  court,  in  all 
coming  time  during  the  existence  of  this  Consti- 
tution, to  allow  claims  for  damages  sustained  on 
occasions  of  this  kind.  I  believe  the  words  used 
here  are  exceedingly  dangerous  in  their  charac- 
ter, and  I  am  very  much  at  a  loss  to  determine 
whether  it  is  wise  to  enact  them  as  a  part  of  this 
Constitution.  I  take  occasion  to  say  so  here  on 
the  amendment  offered  by  the  gentleman  from 
Erie  [M^r.  Verplanck],  an  amendment  which  1 
think  does  not  help  the  proposition.    I  would 


rather  leave  it  as  it  is  than  strike  put  so  little, 
but  if  a  motion  is  made  to  strike  out  the  whole 
I  will  support  it.  '      , 

Mr.  ROBERTSON-— With  a  view  of  reaching 
the  diflSculty  which  has  been  described  by  the 
gentleman  from  Rensselaer  [Mr.M.  I.  Townsend], 
I  would  propose  an  amendment  to  the  amendment 
of  the  gentleman  from  Erie  [Mr.  Yerplanck],  viz. : 
to  strike  out  the  word  ''legal,"  and  insert  after 
the  word  "  rules  "  the  words  "  of  law  governing 
the  relations,"  so  that  the  section  may  read,  "in 
all  other  respects  such  court  shall  be  governed  in 
its  adjudications  by  the  rules  of  law  governing 
the  relations  between  the  State  and  its  citizens ;" 
so  that  we  should  not  be  compelled  to  have  re- 
course to  the  past  to  decide  hereafter  what 
should  be  the  rights  of  citizens  in  reference 
to  claims  on  the  government,  and  in  order  that  we 
might  escape  all  the  difficulties  that  would  arise 
in  regard  to  the  meaning  of  the  word  "  legal." 
By  these  means  the  law  would  be  established  that 
whatever  duties  are  to  be  maintained  by  the  State 
toward  its  citizens  (and  the  rules  of  law  which 
may  hereafter  prevail  in  regard  to  that  subject 
will,  I  apprehend,  in  their  structure  and  origin, 
be  in  most  respects  the  same  as  those  that  have 
heretofore  existed),  will  control  in  regard  to  the 
determining  of  claims,  without  the  necessity  of 
having  recourse  to  the  p^st  for  the  purpose  of 
determining  what  have  been  the  rules  which  have 
heretofore  existed. 

Mr.  HALE — I  would  like  to  ask  my  friend  from 
New  York  [Mr.  Robertson],  whether  there  are 
any  rules  of  law  governing  the  relations  between 
the  State  and  its  citizens  in  the  sense  in  which  he 
has  used  that  phrase  here ;  that  is,  in  reference 
to  claims  of  this  kind ;  and  if  so,  can  he  state 
briefly  what  they  are  or  where  they  are  to  be 
found  ? 

Mr.  ROBERTSON— I  apprehend,  sir,  that  there 
cannot  be  much  difficulty,  under  the  system  of 
constitutional  law  which  regulates  so  completely 
and  minutely  at  every  point  the  powers  and  du- 
ties of  the  State,  in  ascertaining  what  the  rules 
of  law  are  which  govern  the  relations  of  the  State 
to  the  citizen,  and  I  presume  that  this  is  more 
near  to  a  definite  determination  of  what  should  be 
the  rules  governing  in  such  cases  than  that  which 
would  refer  us  to  the  past,  and  which  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend]  has 
so  energetically  commented  upon  as  compelling 
us  to  refer  to  the  rules  which  have  been  hereto- 
fore adopted ;  because  in  the  future,  the  rules  which 
govern  tho  relations  between  the  State  and  its 
citizens  are  those  which  can  certainly  be  derived 
from  the  general  structure  of  the  government  and 
the  specific  relations  between  the  State  and  the 
citizen  in  any  given  case. 

Mr.  ALVORD— I  would  ask  the  gentleman 
from  New  York  [Mr.  Robertson]  whether  if  his 
amendment  prevail,  we  do  not  deprive  every  indi- 
vidual of  any  right  of  claim  against  the  State.? 
I  think  the  State  would  be  the  gainer  by  that, 
and  I  do  not  know  that  the  parties  claimant 
would  be  so  much  injured  by  it,  but  it  strikes  mo 
that  under  the  proposition  of  the  gentleman  from 
New  York  [Mr.  Robertson]  under  the  present 
Constitution  no  claimant  would  have  the  right  to 
come  before  the  court  at  all. 
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Mr.  EOBEETSON— If  I  am  not  trespassiDg 
upon  the  time  and  patience  or  the  Convention,  I 
.  will  say  that  I  apprehend  that  there  can  be  no 
difficulty  in  determining  that.  If  the  State  is 
willing  to  be  held  responsible  for  the  acts  of  its 
officers  in  trespassing  upon  the  rights  of  private 
individuals,  then  there  can  be  no  difficulty  in  de- 
termining what  should  be  the  rules  of  law  between 
the  citizens  of  the  State  and  the  State.  The  only 
reason  why  the  State  cannot  be  sued,  why  citizens 
are  not  entitled  to  recover  damages  against  it,  is 
that  the  State  in  its  sovereign  capacity  cannot 
be  trammeled  in  its  action  by  suits  io  courts  of 
justice.  I  apprehend  that  the  difficulty  is  much 
less  in  the  proposition  that  I  have  offered,  and 
that  it  will  be  much  less  difficult  to  determine 
hereafter  from  the  whole  structure  of  the  govern- 
ment, to  which  I  have  heretofore  alluded,  and 
from  the  form  in  which  that  government,  repre- 
senting the  State,  has  consented  to  be  impleaded 
in  the  courts,  for  the  purpose  of  determining  how 
far  the  State  has  trespassed  upon  the  rights  of 
individuals,  than  it  would  be  to  refer  to  those  un- 
certain rules  by  which  the  canal  boards  and  other 
such  irregular  tribunals  have  been  guided  in  de- 
termining what  damages  should  be  given  by 
reason  of  injury  resulting  to  private  citizens 
from  the  negligence  of  State  officers. 

Mr.  HA.LB — I  hope  that  the  amendment  offer- 
ed by  the  gentleman  from  Erie  [Mr.  Verplanck] 
will  prevail,  and  then,  if  a  motion  shall  be  made 
to  strike  out  the  whole  paragraph  in  relation  to 
the  rules  which  are  to  govern  the  court  of 
claims,  that  that  motion  also  will  prevail.  I  have 
recently  been  unfortunate  enough  to  be  placed  in 
a  position  where  it  has  become  my  duty  to  ex- 
amine, as  a  practical  question,  what  the  rules 
are  which  govern  the  relations  as  to  claims 
against  the  State  on  the  part  of  its  citizens.  I 
have  not  yet  completed  the  examination,  or  made 
it  very  thorough,  but  with  the  little  attention 
that  I  have  bestowed  upon  the  subject,  I  confess 
that  I  have  found  it  exceedingly  difficult  to  de- 
termine whether  there  are  any  legal  rules 
between  the  State  and  its  citizens  in  these  mat- 
.ters.  I  am  aware  that  there  are  opinions  which 
have  been  written  by  gentlemen  in  official  posi- 
tions, and  which  lay  down  certain  principles, 
which  if  acted  upon  by  the  Legislature  would 
perhaps  constitute  rules.  I  am  also  aware,  how- 
ever, that  the  principles  enunciated  by  different 
gentlemen  who  have  held  responsible  positions  in 
the  Legislature  and  in  the  canal  board,  have  not 
been  entirely  uniform  and  consistent,  and  that 
the  actioh  of  the  Legislature  upon  these  claims 
(which  I  suppose  determines  the  rulei*,  if  there 
are  any)  has  been  very  far  from  uniform  or  con- 
sistent. I  recollect  that  I  happened  to  be  in  the 
Senate  once  last  winter,  when  the  report  of  the 
committee  on  claims  adverse  to  a  certain  claim 
came  before  that  body.  I  remember  that  several 
lawyers  in  that  body  opposed  the  claim,  and  that 
they  cited  certain  opinions — among  them,  I  think, 
an  opinion  by  a  gentleman  who  was  formerly 
Lieutenant*GN)vemor  of  this  State,  according  to 
which  opinion  it  was  clear  that  the  claim  in 
question  ought  not  to  be  allowed ;  and  I  know 
that  when  the  vote  was  taken,  the  Senate,  by  a 
very  decided  majority,  overruled  the  report  of 


the  committee  on  cla-ims,  and  allowed  the  claim. 
The  difficulty,  as  it  strikes  me,  is,  that  there  are 
no  settled  rules  existing,  governing  the  relations 
between  the  S|^te  and  its  citizens  in  such  cases ; 
and  for  the  very  obvious  reason  that  the  law 
gives  no  remedy  to  the  citizens  against  the  State. 
It  is  in  one  sense  a  matter  of  favor  for  the  State, 
either  through  the  Legislature  or  through  other 
tribunals^  to  allow  any  damages  to  be  recovered 
against  itself,  and  the  State  has  adopted  no  fixed 
or  uniform  rules  in  bestowing  such  favor. 
If^  this  proposed  court  shall  be  created, 
it  is  very  possible  that  rules  may  be  established 
and  that  there  may  arise  something  like  a  com- 
mon law  upon  the  subject ;  but  under  the  action 
of  the  Legislature,  such  action  as  has  been  had 
in  this  State  in  times  past,  I  submit  that  there  are 
no  rules,  and  that  this  provision,  either  in  the 
form  in  which  it  is  now  offered  by  mj  friend 
from  New  York  [Mr.  Rober^on]  or  in  its  pres- 
ent form,  will  be  entirely  delusive,  because  it  will 
refer  to  rules  to  govern  this  tribunal,  which  in 
fact  have  no  existence ;  and  for  this  reason  I  am 
in  favor  of  striking  it  out. 

Mr.  VAN  COTT— What  is  the  amendment  of 
the  gentleman  from  Erie  [Mr.  Verplanck]  ? 

The  PRESIDENT  pro  few.— The  amendment 
pending  is  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Robertson]. 

Mr.  VAN  COTT— Will  the  President  please 
state  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Verplanck]. 

The  PRESIDENT  pro  tem.—lt  is  to  strike  out 
the  word  "  legal "  before  the  word  '•  rules  "  in  the 
fourteenth  Une,  and  to  insert  the  word  "and  " 
after  the  word  "  citizens  "  in  line  fifteen. 

Mr.  VAN  COTT— It  seems  to  me,  sir,  that  we 
can  escape  the  difficulty  by  striking  out  the  whole 
paragraph  which  has  been  criticised. 

Mr.  VERPLANCK— I  made  that  motion  and  it 
was  ruled  out  of  order. 

The  PRESIDENT  i?r6>  ^e7?2.— A  motion  to  strike 
out  is  not  now  in  order.  Propositions  to  amend 
must  first  be  disposed  of. 

Mr.  VAN  COTT— If  the  President  will  allow 
me  to  read  what  I  shall  ask  to  have  stricken  out 
hereafter,  it  is  this  : 

'*  In  all  other  respects  such  court  shall  be  gov- 
erned in  its  adjudications  by  the  legal  rules 
which  have  heretofore  existed  between  the  State 
and  its  citizens,  according  to  the  course  and  prac- 
tice of  the  common  law  as  modified  by  the 
statutes  of  this  State." 

I  think  these  words  are  entirely  superfluous 
and  are  so  vague  that  they  must  cause  much  em- 
barrassment in  the  attempt  to  construe  and  exe- 
cute them.  The  whole  existing  difficulty  in 
respect  to  a  controversy  between  the  State  and 
one  of  its  citizens  lies  in  the  fact  that  the  State 
cannot  be  sued. .  It  is  said  that  the  State,  admin- 
istering justice,  cannot  be  forced  to  administer 
justice  against  itself.  That  reason  would  apply 
just  as  well  to  a  suit  brought  by  the  State  as 
plaintiff  against,  a  citizein.  The  State  as  plaintiff, 
administers  justice  in  its  own  case,  and  the  State 
as  defendant  administers  justice  in  its  own  case ; 
nevertheless  that  has  been  given  as  a  reason  why 
the  State  cannot  be  sued.  Now,  sir,  what  are 
the  rights  of  the  citizen  against  the  State?    If 
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the  State  makes  a  contract  it  is  the  right  of  the 
citizen  to  have  that  contract  performed.  If  the 
State  executes  a  bond  or  a  note,  the  holder  of 
that  bond  or  that  note  exacts  of  the  State  the 
performance  of  the  contract  according  to  the  tenor 
of  its  obligations*  So,  if  the  State  inflicts  an 
injury,  the  remedy  of  the  citizen  against  the 
State  for  the  injury,  is  the  recovery  of  a  sum  of 
money  that  will  compensate  for  it.  If  the. remedy 
had  been  open  to  the  citizen  in  a  court  in  a  claim 
against  the  State  as  in  a  claim  against  a  fellow- 
citizen,  the  same  rule  which  governs  the  case  of  a 
citizen  against  a  citizen  would  govern  the  case  of  a 
citizen  against  the  State.  Now,  sir,  when,  by  the 
Constitution,  we  provide  a  court  of  justice,  and 
say  that  the  citizen  may  come  into  that  court  and 
demand  justice  against  the  State,  do  we  not  there- 
by necessarily  give  to  the  citizen  the  law  appli- 
cable to  the  case?  When  we  say  that  the  State 
having  made  a  contract,  the  citizen  may  come  into 
court  and  enforce  that  contract  against  the  State, 
is  it  necessary  in  the  constitutional  provision 
which  creates  the  court  to  declare  also  the  law  by 
which  the  case  shall  be  determined  ?  The  case 
is  to  be  determined  by  the  law  which  enforces 
the  obligation  of  the  contract ;  and  the  case  for 
an  injury  is  to  be  determined  oy  the  law  which 
exacts  indemnity  for  the  injury.  It  seems  to  me, 
sir,  that  when  we  have  created  the  court  and 
authorized  the  citizen  to  sue  the  State,  we  have 
done  all  that  is  necessary.  Every  thing  beyond 
that  is  superfluous,  and  whatever  is  superfluous 
in  the  Constitution  is  objectionable,  because  it 
tends  to  create  doubts  instead  of  removing  them. 
If  the  pending  amendments  (which  do  not  cure 
but  only  slightly  mitigate  the  evil)  be  not  adopt- 
ed, as  I  hope  they  will  not  be,  I  shall  move  to 
strike  out  this  clause  altogether. 

Mr.  WAKEMAN—The  remarks  of  the  honor- 
able gentleman  from  Kings  [Mr.  Van  Cott],  have 
left  me  in  doubt  what  policy  we  should  pursue 
here.  It  may  be  well  to  look  and  see  what  tribu- 
nals now  exist  by  which  the  rights  of  the  citizen 
may  be  determined  in  a  claim  against  the  State. 
I  understand  the  canal  appraisers  to  be  one  tribu- 
nal, the  canal  board  another  and  the  Legislature 
another;  and  I  understand  too,  that  a  public 
oflScer  under  certain  circumstances  may  be  liable 
to  the  citizen,  and  that  the  State  itself  is  not 
*  liable.  Now,  if  this  court  of  claims  be  established 
and  wo  establish  no  rule  by  which  it  shall  be 
governed  in  these  cases,  the  question  will  then 
arise  whether  that  court  shall  not  be,  as  the  courts 
of  common  law  are,  governed  by  the  rules  as 
between  citizen  and  citizen.  If  that  is  to  be  the 
rule  to  be  established,  and  we  desire  to  establish 
that  rule,  very  well.  It  has  been  said  here,  that 
the  State  cannot  be  sued  by  an  individual.  That 
13  so.  Now,  do  we  desire  to  change  that  rule.  I 
recollect  a  few  years  ago  making  an  application 
to  the  Legislature  in  the  case  of  a  poor  man  who 
had  been  injured  and  maimed  for  life,  by  falling 
through  a  State  bridge  at  Lockport.  The  answer 
^f  the  State,  given  through  the  committee  of  the 
Senate,  wag,  that  the  State  wbs  not  liable  in  that 
class  of  cases,  although  it  was  a  strong  case  of 
equity,  in  which  the  report  of  the  Senate  com- 
ttiittee  showed  clearly  that  they  would  have 
granted  the  relief  applied  for  if  it  had  not  been 


contrary  to  the  policy  of  the  State  to  allow  itself 
to  be  made  liable  in  that  class  of  cases.  Now, 
do  we'  'desire  to  change  that  rule  ?  If  we  do 
then  I  have  no  doubt  that  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Van  Cott],  would  be 
a  very  proper  one,  but  if  we  desire  to  retain  the 
same  rules  between  the  individual  and  the  State  as 
now  exist  in  the  tribunals  which  have  the  dispo- 
sition of  these  cases,  should  we  not  adopt  some 
rule  here  by  which  that  policy  shall  be  clearly 
avowed  and  defined  by  the  Constitution  itself  ? 
It  seems  to  me  that  the  policy  which  has  led  .to 
the  creation  of  this  court  of  claims  by  the 
Convention  is  to  do  away  with  all  the 
other  tribunals,  so  that  their  claims  shall  come 
before  this  one  tribunal,  and  so  that  claim- 
ants if  they  fail  there  cannot  afterward  go  to 
the  Legislature  and  get  a  law  passed  allowing 
their  claim  the  next  year,  or  in  ten  years  after ; 
the  object  being  to  relieve  the  treasury  of  the 
State  from  the  burden  of  these  claims  and  de- 
mands against  the  State  which  ought  never  to 
have  been  made  at  all ;  and  should  we  not  there- 
fore preserve  the  rules  that  have  heretofore  ex- 
isted between  the  citizens  and  the  State  in  such 
cases,  that  this  end  may  be  attained.  Now,  the 
proposition  of  the  gentleman  from  Ei  ie  [Mr.  Ver- 
planck] — and  there  is  something  in  that — is  to 
strike  out  the  word  "  legal,"  on  the  ground  that 
there  are  no  legal  rules  between  the  citizen  and 
the  State.  There  has  been  one  rule  in  the  Legis- 
lature, and  another  in  the  canal  board,  and  another 
before  the  canal  appraisers,  anci  even  before  each 
of  these  tribunals  the  rule  has  not  been  uniform. 
Still  this  court  could  be  left  to  find  out  what  the 
rule  and  policy  of  the  State  has  been,  and  to  ap- 
ply it ,  but  if  we  strike  out  the  whole  provision 
the  question  will  then  be  whether  every  claim  of 
this  sort  may  not  go  before  the  tribunal  exactly 
in  the  same  way  that  one  private  citizen  would 
go  before  a  court  m  a  claim  against  another. 

Mr.  VAN  COTT— Will  the  gentleman  allow 
me  to  make  a  single  remark,  because  what  I 
sa'fd  may  not  have  been  sufficiently  guarded, 
and  I  do  not  wish  to  be  misunderstood.  I 
wish  to  say  a  word  or  two  by  way  of  explana- . 
tion. 

The  PRESIDENT  pro  iew.—The  gentleman 
has  spoken  once  and  cannot  do  so  again  except 
by  unanimous  consent.  No  objection  being  made 
the  gentleman  will  proceed. 

Mr.  VAN  COTT— I  merely  desired  to  explaia 
What  I  meant  to  say  was  this,  that  the  court  be- 
ing established,  if  it  found  a  constitutional  pro- 
vision applicable  to  the  case  it  would  apply  it ;  or 
if  it  found  a  statute  applicable  to  the  case  it  would 
apply  that ;  but  if  it  found  neither,  it  would  ap- 
ply such  common  law  or^isage  as  had  existed 
in  the  State,  applicable  to  the  transaction. 
I  did  not  mean  to  be  understood,  as  I  seem  to 
have  been,  that  the  cases  would  necessarily  be 
governed  by  the  rules  that  would  govern  in  con- 
troversies between  citizen  and  citizen.  Where  a 
distinction  had  been  made,  which  had  become  a 
part  of  the  established  ma^e  of  the  State,  that 
becomes  a  part  of  the  common  law  governing 
such  transactions  as  between  a  citizen  and  the 
State,  and  would  be  applied  in  determining  the 
controversy. 
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Mr.  A.  J.  PARKER — I  cannot  agree  as  to  the 
propriety  of  the  amendment  proposed.  .  I  think 
we  should  adhere  to  the  text  before  ns.  Now, 
for  the  purpose  of  properly  understanding  the 
meaning  of  the  clause  that  has  led  to  this  discus- 
sion, I  think  we  should  compare  it  with  that 
which  immediately  precedes  it.  This  section  au- 
thorizes a  new  kind  of  evidence  to  be  brought  be- 
fore thii  tribunal,  namely :  that  which  the  judges 
of  the  court  of  claims  may  derive  from  a  personal 
inspection  of  the  premises  in  question,  where  there 
are  lands  in  question  j  and  it  provides  not  only 
that  they  shall  view  the  property,  but  that  they 
shall  consider  their  own  estimate  of  such  value 
of  the  damages  in  connection  with  the  evidence 
in  the  case.  Thus  a  new  rule  of  evidence  is 
adopted  with  reference  to  this  court  of  claims. 
Now,  I  think  that  what  follows  shows  that  it  re- 
lates mainly  to  the  evidence.  It  says  that  "in  all 
other  respects  such  courts  shall  be  governed  in  its 
adjudications  by  the  legal  rules  which  have  here- 
tofore existed  between  the  State  and  its  citizens, 
according  to  the  couree  and  practice  of  the  com- 
mon law  as  modified  by  the  statutes  of  this  State." 
In  other  respects  they  shall  pursue  the  ordinary 
rules  of  evidence  in  the  adjudications  before  them 
— ^not  the  rules  of  evidence  between  citizen  and 
citizen,  for  that  would  not  be  just  to  the  State — 
but  the  *' rules  that  have  heretofore  existed  be- 
tween the  State  and  its  citizens."  .  They  are  to 
remain  as  they  have  been  heretofore.  It  is  true 
that,  heretofore,  the  State  could  not  be  sued,  be- 
cause the  sovereignty  of  the  State  did  not  admit 
of  its  being  called* into  court  to  defend  itself.  But 
heretofore  the  State  has  sued,  and  whenever  the 
State  has  brought  suit  against  a  citizen  there  have 
been  certain  rules  of  evidence  which  have  gov- 
erned, different  from  those  which  govern  between 
citizen  and  citizen.  For  instance,  take  an  action 
of  ejectment  brought  by  the  State  to  recover  a  lot 
of  wild  land  to  which  some  citizen  makes  claim. 
On  the  trial  of  that  cause  at  the  circuit,  instead 
of  the  ordinary  rule  of  evidence,  you  start  with 
the  presumption  that  the  State  is  the  owner  of 
Ihe  land,  and  it  is  for  the  defendant  to  repel 
that  presumption  by  evidence,  if  he  can  do 
so.  A  different  rule  of  evidence  goveriis  from 
that  which  prevails  in  a  suit  between  citizen 
and  citizen.  So  in  regard  to  the  statute  of  limi- 
'  tations,  which  is  one  of  the  statutes  referred  to 
as  having  modified  the  rules  of  the  common  law. 
A'different  rule  is  laid  down  to  govern  between 
the  State  and  the  citizen  from  that  which  governs 
between  citizen  and  citizen.  I  take  it  that  the 
objects  of  this  clause  is  simply  to  say  that  in  other 
respects  except  this  important  one  in  which  change 
has  been  made,  in  these  adjudications  the  court 
shall  be  governed  by  the  same  rules  that  have 
governed  where  a  trial  has  taken  place  between 
the  people  and  the  citizen  in  a  civil  cause.  I  think 
it  should  be  so.  These  rules  are  well  settled — 
well  established.  Tljey  are  not,  as  my  friend 
from  Rensselaer  [Mr.  M.  I.  Townsend]  would 
seem  to  suppose,  rules  derived  from  the  capricious 
action  of  ^e  Legislature  in  refusing  one  daim 
and  allowing  another.  Such  legislation  maizes 
no  rules  of  evidence  or  of  law  for  any  other  case 
except  t&e  one  in  question  and — 
Mr,  M.  L  TOWNSBND— I  would  ask  the  gen- 


tleman whether  there  is  any  reference  to  the  rules 
of  evidence  in  the  clause  about  which  he  is  now 
speakicg.  If  it  be  so,  nothing  that  I  said  has 
reference  to  that.  I  think  it  refers  to  decisions — 
adjudications. 

Mr.  A.  J.  PARKER~I  think  my  friend  is  in 
error  in  supposing  that  any  kind  of  evidence 
could  be  admitted  because  in  some  particular  case 
the  Legislature  considered  it.  You  establish 
nothing  by  that.  There  would  be  just  as  much 
authority  under  that  for  the  rejection  of  a  claim 
as  there  would  be  for  the  allowance  of  it.  They 
are  referred  to  as  "legal  rules"  that  exist  be- 
tween citizen  and  citizen  as  modified  by  statute — 
the  general  rules,  such  as  the  statute  of  limita- 
tions, and  such  as  that  other  principle  of  the 
presumption  that  applies  in  such  cases.  I  have 
only  spoken  of  one  or  two  of  these  peculiar  rules, 
but  there  are  many  others,  as  gentlemen  of  the 
Convention  must  understand. 

Mr.  KRUM — I  would  like  to  ask  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  if  the  same  rule 
he  now  contends  for  would  not  exist  with  the 
clause  under  consideration  stricken  out  ? 

Mr.  A.  J.  PARKER— Perhaps  it  might ;  but 
I  think  the  question  would  be  left  open  to  con- 
troversy. I  think  it  is  much  better  that  we 
should  lay  down  the  rules,  as  far  as  we  can, 
which  are  to  govern  the  court  we  are  to  create. 

Mr.  MERRITT— In  theory  we  say  that  the 
agents  of  the  State  are  not  liable  to  the  citizen ; 
but  so  far  as  it  pertains  to  claims  against  the 
State  the  practice  is  that  the  State  is  liable,  and 
the  State  has  assumed  that  liability.  I  presume 
to  say  that  there  has  not  a  claim  passed  the  Leg- 
islature since  the  adoption  of  the  Constitution  of 
1 846  that  that  question  has  not  been  involved, 
and  the  allowance  made  expressly  upon  the  con- 
dition that  some  agent  of  the  State  has  in  some 
way  contributed  to  the  damage,  and  because  the 
parties  cannot  go  into  court  and  get  what  they 
claim  as  their  due,  they  ask  the  Legislature  to  pass 
bills  for  their  relief.  Now,  take  the  question  of 
contracts  upon  the  canals.  The  State  is  a  party 
and  the  contractor  is  a  party.  The  contractor 
goes  on  under  a  contract,  and,  under  some  pretext 
or  other  during  the  life  of  the  contract,  some 
additional  work  is  done,  or,  on  some  incident 
growing  out  of  the  supervision  by  the  State  offi- 
cer of  that  work,  the  contractor  claims  that  the 
State  by  its  agent  has  done  that  damage  or  con- 
tributed to  it,  and  he  goes  to  the  Legislature  aud 
asks  it  to  legalize  a  claim  which  he  admits  does 
not  exist  in  law.  The  Legislature  then  refers  the 
matter  to  some  board  of  State  officers  for  adjudi- 
cation, and  these  statutes,  if  you  will  refer  to 
them,  you  will  see  are  very  adroitly  worded  for 
the  purpose  of  giving  the  greatest  latitude  to  the 
claimant;  and  the  canal  bpard  and  canal  apprais- 
ers regard  these  acts  as  mandatory  upon  them, 
and  they  make  the  allowances  to  the  fullest  ex- 
tent authorized.  I  have  one  case  in  my  mind 
where  several  thousand  dollars  was  allowed  upon 
this  express  condition  for  the  reason  that  it  yf&^ 
claimed  that  some  work  for  the  State  had  been 
done*-not  immediately  connected  with  the  con* 
tirac^ed  section — and  in  consequence  of  which  this 
damage  occurred.  And  if  the  action  in  these 
boards  or  of  the  Legislature  should  be  taken  as  a 
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precedent,  or,  aa  the  general  rule,  you  will  find 
that  even  in  the  resolution  of  the  canal  board 
there  are  no  principles  laid  down  in  allowing  a 
claim  at  all,  but  simply  a  resolution  to  allow  the 
claimant /ten  thousand  dollars,  or  whatever 
the  sum  may  bo,  either  upon  written  or  oral 
testimony,  or  upon  affidavit,  as  they  in 
tbeir  judgment  may  think  best.  I  am  pre- 
pared to  admit  the  liability  of  the  State  for  the 
acts  of  its  agent,  and  adjudicate  claims  as  you 
would  between  individuals.  I  have  no  doubt  the 
State  would  save  money  by  it.  The  theory  is 
one  thing,  the  practice  is  another.  If  we  admit 
the  justice  of  claims  against  the  State,  we  must 
admit  them  upon  the  same  principle  that  we  admit 
the  justice  of  a  claim  against  an  individual,  Aud 
tliese  acts  referred  to  provide  that  if  the  boards 
to  which  the  matter  is  referred  shall  find  such  a 
state  of  facts  as  will  allow  a  claim  against  a  citi- 
zen, then  the  board  is  authorized  or  is  instructed 
to  allow  the  claim  as  against  the  State.  That 
being  the  practice,  let  us  adopt  it  as  a  principle, 
and  then  let  the  State  hold  its  agent  responsible. 
It  is  admitted  that  the  claimant  has  no  control 
over  the  State  oflScer,  and  in  theory  we  say  the 
State  is  not  responsible  for  the  acts  of  its  agent ; 
but  if  its  agents  do  wrong,  or  if  such  agent  inter- 
feres with  any  of  the  private  rights  of  citizens, 
let  the  State  hold  the  agent  responsible,  and  re- 
quire the  agent,  if  he  has  stepped  outside  of  the 
law,  to  respond  in  damages  or  be  punished  as  may 
be  provided  by  law.  But  if,  under  the  direction 
of  the  State,  or  the  Legislature,  injury  should  be 
done  to  individuals — under  the  common  princi- 
ple that  we  shall  not  take  private  property  or 
trespass  upon  private  rights  for  public  uses  with- 
out compensation,  let  damages  be  awarded.  Let 
the  responsibility  come  home  to  the  officers  who 
do  not  do  their  duty  faithfully.  Let  th^m  bear 
the  whole  responsibility.  If  we  constitute  the 
court  upon  that  basis,  every  body  will  understand 
upon  what  principles  their  rights  are  to  be  adju- 
dicated, and  we  shall  be  reheved  of  bad  prece- 
dents growing  out  of  wrong  action  of  the  Legis- 
lature or  other  authorities,  who  have  passed 
upon  them.  I  do  not  claim  to  have  much  legal 
knowledge,  yet  my  opinion  is  that  this  paragraph 
should  be  stricken  out,  and  I  hope  it  will  be,  so 
that  the  court  can  establish  its  own  rules  and 
proceedings,  like  any  other  court. 

Mr.  VERPL  ANCK— When  this  discussion  com- 
menced  I  moved  to  amend  by  striking  out  the 
words  which  the  gentleman  from  Kings  [Mr.  Van 
Cott]  has  indicated  he  would  move  to  strike  out 
after  the  pending  amendment  is  disposed  of. 
Those  words  could  do  no  good  and  might  do 
harm.  The  gentleman  from  Albany  [Mr.  A.  J. 
Parker]  has  said  that  there  are  ^  certain  rules 
which  have  obtained  in  the  courts  in  reference  to 
suits  between  the  State  and  the  citizen.  That  is 
true  in  cases  where  the  State  has  been  the  plaint- 
iff in  the  action.  But  we  are  noW  providing  for 
an  entire  different  class  of  cases.  Wo  are  pro- 
viding for  a  class  of  cases  where  the  State  is  to 
be  sued  by  the  citizen.  There  is  no  rule  estab- 
lished according  to  the  course  of  the  common 
law  as  modified  by  the  statute  in  any  such  case, 
and  I  therefore  moved  to  strike  out  the  word 
*'  legal,"  so  that  it  might  refer  to  only  such  rules 
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fbs  had  obtained  before  the  Legislature  or  boards 
established  by  the  Legislature,  where  claims 
were  made  by  citizens  against  the  State,  so  th&t 
the  section  would  refer  to  those  rules  instead  of 
*'  legal "  rules.  I  undertake  to  say  that  there  are 
no  "  legal "  rules  established  by  the  courts  of 
common  law  modified  by  the  statutes  of  the 
State,  and  therefore  the  object  which  the  gentle- 
man from  Steuben  [Mr;  Humsey],  for  whose  *dis- 
criminationand  legal  acumen  I  have  the  highest 
respect,  desires  to  effect  will  fail.  I  think  that 
we  will  attain  the  end  he  has  in  view  i^  the 
amendment  I  proposed  is  adopted.  If  it  is  not 
adopted,  when  the  proper  tiihe  comes  I  shall 
mov^  to  strike  out  the  whole  section. 

Mr.  SPENCER — Several  years  ago  the  Legisla- 
ture enacted  that  certain  legal  proceedings  should 
bo  adapted  to  the  comprehension  of  men  of  ordi- 
nary understanding.  [Laughter.]  It  seems  to  me 
that  we  should  adopt  the  same  rule  in  regard  to 
any  provision  in  the  Constitution ;  or  else  the 
gentleman  upon  my  right  who  says  he  cannot 
understand  the  provision  under  consideration  at 
all,  and  the  gentleman  on  my  left  who  says  he 
understands  it  in  a  particular  way,  and  the  gen- 
tleman upon  my  rear  who  says  he  understands  it 
another  way;  will  never  be  able  to  agree  upon 
the  matter,  l^ow,  if  we,  learned  and  wise  men, 
endowed  with  a  great  deal  of  legal  acumen 
[laughter],  cannot  understand  this  clause,  how 
can  it  be  expected  that  it  will  be  comprehended 
by  people  of  common  and  ordinary  understand- 
ing. 

Mr.  SMITH — As  we  are  establishing  a  new  tri- 
bunal, it  would  seem  desirable  to  prescribe  some 
code  of  rules  and  practice  for  it.  If  none  such  be 
prescribed,  there  may  be  great  difficulty  in  ascer- 
taining by  what  rules  the  tribunal  is  to  be  gov- 
erned in  its  adjudications.  I  should,  therefore, 
prefer  that  some  provision  be  made,  but,  I  con- 
fess that  I  have  great  difficulty  in  understanding 
clearly  the  scope  and  meaning  of  the  language 
employed  in  this  section.    It  reads  thus : 

"  In  all  respects  such  court  shall  be  governed 
in  its  adjudications  by  the  legal  rules  which  have 
heretofore  existed  between  the  State  and  its 
citizens." 

Now,  the  first  difficulty  is,  what  are  those 
rules?  As  has  just  been  stated  by  the  gentle- 
men from  Steuben  [Mr.  Spencer],  no  two  poisons 
agree  as  to  what  they  are ;  and  the  judges  would 
be  likely  to  find  themselves  in  the  same  diffi- 
culty. In  the  second  place,  it  confines  the  court 
to  the  rules  and  practice  heretofore  existmg, 
thus  stereotyping  whatever  rules  of  practice  may 
have  been  heretofore  adopted.  If  they  are  good  and 
proper,  then  it  is  very  well ;  but  if  they  are  not, 
then  they  ought  to  be  changed  and  modified,  but 
they  could  not  b6  under  the  provision  in  ques- 
tion, because  it  is  inflexible.  There  would  be  no 
power  to  modify  them.  ,The  last  clause  in  this 
paragraph,  "  according  to  the  practice  of  the  com- 
mon law,"  may,  and  probably  does,  refer  to  those 
rules,  "  as  heretofore  existing."  I  would  suggest 
for  consideration  that  the  clause  be  modified  so  as 
to  read  thus :  '*  in  all  respects  s^ch  court  shall  be 
governed  in  its  adjudications  by  the  rules  and 
practice  of  the  common  law  as  modified  by  the 
statutes  of  this  State,"  leaving  out  all  the  rest, 
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and  simply  adopting  the  rules  of  the  common  law 
for  the  government  of  these  cases.  But  it  is  said 
that  this  will  not  answer,  because  a  different  rela- 
tion exists  between  the  State  and  the  citizen  from 
Ihat  existing  between  citizens.  If  that  be  so,  the 
Legislature  might  make  rules  applicable  to  the 
relation.  By  the  modification  which  I  have  sug- 
l^ested,  we  should  provide  a  general  code,  name- 
jyt—the  common  law  rules,  leav'ng  it  in  the  power 
of  the  Legislature  to  change  and  modify  them  as 
time  and  circumstances  might  render  necessary. 
It  seems  to  me  this  would  relieve  the  section  from 
all  difficulties. 

Mr.  LAPHAM — The  difSculty  which  arises  is 
principally  in  not  considering  the  object  to  be 
provided  in  the  Constitution.  What  is  the  evil 
which  we  are  seeking  to  guard  against  ?  The 
practice  for  many  years  has  been  that,  when  a 
claim  has  been  decided  by  the  tribunal  to  which 
it  is  referred  by  law  and  decided  to  be  unwar- 
ranted and  unjust,  and  consequently  disallowed, 
to  go  to  the  Legislature  and  ask  its  allowance ;  and 
we  all  regret  to  be  compelled  to  say  that  the  ap- 
plication to  the  Legislature  has  generally  been  suc- 
cessful. To  illustrate — the  statute  provides  with 
great  particularity  the  cases  in  which  the  claims 
for  damages  shall  be  entitled  to  compensation  for 
property  taken  for  public  uses.  And  they  pro- 
vide to  sonle  extent  the  class  of  cases  in  which 
no  claim  for  damages  shall  be  allowed.  We  have 
already,  in  the  article  relating  to  the  canals, 
swept  away  entirely  a  class  of  claims  which  have 
heretofore  been  the  subject  of  allowance  to  indi- 
viduals, and  have  provided  that  no  such  claims 
shall  hereafter  be  allowed.  .  Now,  in  regard  to 
the  remaining  classes  of  claims.  We  constitute 
a  tribunal  to  determine  claims.  What  is  the 
object  of  the  tribunal  ?  It  is  to  take  away  from 
it  all  exercise  of  discretionary  power — all  power 
to  donate  public  moneys  for  the  State  which  has 
been  the  great  evil  in  the  exercise  of  legislative 
power.  It  is  to  have  this  tribunal  governed  in  its 
adjudication  by  legal  rules.  We  have  provided 
in  this  section  that  the  determination  of  this  tri- 
bunal may  be  reviewed  upon  the  law  by  the  court 
of  appeals ;  but  it  precludes  the  exercise  of  any 
other  than  legal  rules  in  the  determination  of  the 
question  between  the  citizen  and  the  State.  And 
there  is  no  difficulty  in  this  provision  whatever. 
The  laws  are  ample  to  protect  the  citizen  in 
every  enjoyment  and  in  every  just  claim.  To 
illustrate  ;  a  person  who  has  entered  into  a  con- 
tract with  the  State  to  do  a  certain  piece  of 
public  work  comes  before  the  tribunal  and 
asks  for  extra  compensation.  He  is  answered, 
"The  court  is  not  authorized,  and  the  State  is 
not  liable  to  pay  extra  compensation."  The  ob- 
ject of  this  is  to  prevent  the  party  then  going  to 
the  Legislature  and  asking  it  as  a  matter  of  bounty 
in  the  exercise  of  a  discretionary  power  by  that 
body.  It  is  to  cut  off  all  that ;  it  is  to  have  these 
claims  determined  upon  the  legal  rules,  and  to 
provide  for  a  review  of  the  determination  of  the 
tribunal  upon  these  decisions  in  case  errors  are 
committed.  Therefore,  the  retention  of  this  form 
of  expression,  that  "  the  court  shall  be  governed 
by  the  degal  rules  heretofore  existiijg,"  is  abso- 
lutely essential  to  the  success  of  the  system. 
Without  it  the  tribunal  might  become  Just  as 


objectionable  as  a  power  to  detepmiue  these  mat- 
ters as  the  board  of  canal  appraisers,  the  canal 
board,  or  the  Legislature  in  the  past. 

Mr.  COMSTOCK— It  seems  to  me,  in  listening 
to  the  discussion,  that  we  all  mean  very  nearly 
the  same  thmg.  The  only  question  is,  what  shall 
be  the  expression  of  the  common  idea?  The 
general  intent  of  this  clause,  I  apprehend,  is  that 
the  court  of  claims  shall  be  governed  by  rules 
and  not  by  discretion ;  shall  be  governed  by  law, 
and  not  by  its  own  sense  as  to  what  may  be  ab- 
stract equity,  or  by  caprice.  The  gentleman 
from  Fulton  [Mr.  Smith]  has  very  nearly  ex- 
pressed my.  own  idea,  in  stating  that  the  clause 
should  be  in  substance  that  the  court  shall  be 
governed  in  its  adjudications  by  the  rules  and 
practice  of  the  common  law,  as  modified  by  the 
statutes  of  this  State.  I  should  make  it  a  very 
little  shorter  perhaps,  so  that  it  shall  read  '•  shall 
be  governed  in  its  adjudications  by  the ._  rules  of 
law  as  modified  by  the  statutes  of  the  State." 
This  court  is  to  have  a  jurisdiction  and  exercise  a 
function  very  much  like  that  of  all  other  courts. 
If  it  can  find  a  rule  of  law  applicable  to  the  case, 
then  it  would  be  governed  by  it.  If  it  cannot 
find  an  existing  rule  applicable  to  a  case  before 
it,  like  any  other  court  it  will  make  a  rule  and 
that  will  become  the  precedent  for  other  cases, 
and  will  become  the  rule  of  law  for  that  court. 
I  object  to  the  particular  expression  "the  legal 
rules  which  have  heretofore  existed  in  this  State," 
etc.,  because  no  man  has  yet  been  able  to  state 
what  those  legal  rules  are  between  the  State 
and  its  citizens.  They  cannot  be  found  and  can- 
not be  stated. 

Mr.  RUMSEY— -May  I  ask  the  gentleman  [Mr. 
Comstock]  whether  it  has  not  been  one  of  the 
rules  established,  that  the  State  in  its  sovereign 
capapity  is  not  liable  for  any  incidental  damages 
resulting  from  its  works  of  internal  improve- 
ment? 

Mr.  COMSTOGK— I  do  not  know  how  that  may 
be.  If  so,  that'  may  be  one  of  the  legal  rules. 
What  I  mean  to  say  is  that  there  is  no  system  of 
rules  governing  between  the  State  and  the  citi- 
zen. You  have  no  code  on  that  subjectj  and  you 
will  find  this  clause  will  work  inconveniently  if 
you  go  any  further  than  to  say  that  the  court 
shall  be  governed  by  law  as  modified  by  the 
statutes  of  the  State.  I  think  we  should  r  not  go 
beyond  the  most  general  form  of  expression.  In 
due  time  a  system  of  sound  and  wholesome  juris- 
prudence will  grow  up  in  the  adminis|;ration  of 
justice  by  the  proposed  court. 

Mr.  ROBERTSON— Mr.  President— 

The  PRESIDENT  pro  tern.— The  gentleman 
having  spoken  once  and  asked  questions  twice  is 
not  in  order  except  by  uaanimous  consent. 
[Laughter.]  No  objection  being  made  he  can 
proceed. 

Mr.  ROBERTSON— I  have  felt  the  same  diffi- 
culty as  the  gentleman  from  Essex  [Mr.  Hale]  in 
regard  to  laying  down  any  rule  as  respects  the 
presentation  Of  claims'  where  there  was  no  stat- 
ute, or  law,  or  practice  determining  upon  what  prin 
ciple  claims  against  the  State  should  be  estab- 
lished. .  When  we  have  consented  by  this  article 
of  the  Oopstitution  that  the  State  should  descend 
intd  the  arena  of  an  ordinary  litigation  in  the  matter 
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of  determining  the  rights  of  a  party  against  the 
State,  I  apprehend  that  some  rule  should  be 
adopted  in  regard  to  the  principle  upon  which  the 
State  ^ould  be  made  liable.  As  I  understand  this 
sentence  which  is  ^proposed  to  be  amended,  it 
was  introduced  for  the  purpose  of  recognizing  the 
existence  and  the  application  of  the  ordifiary 
niles  of  law  in  a  contest  between  the  State  and  a 
citizen  in  regard  to  claims  which  would  exist  in 
regard  to  a  contest  Joetween  citizens;  so  that 
there  should  be  no  doubt,  when  the  State  comes 
down  into  this  arena,  that  it  should  submit  itself 
to  the  same  rules  which  govern  the  rights  of  pri- 
vate citizens  in  reference  to  claims  against  each 
other.  I  acknowledge  the  force  of  the  sugges- 
tion (I  suppose  it  was  perceived  by  members) 
although  perhaps  not  explained  by  my  friend 
from  Erie  [Mr.  Verplanck]  that  this  was  intro 
duciDg  a  new  rule  rather  than  new  principles, 
and  that  as  the  State  had  consented  to  become 
impleaded  as  a  defendant  in  an  action,  there 
should  be  some  new  rule  established.  It  is  with 
that  view  I  suggest  that  instead  of  striking  out  the 
words  "  heretofore  existing  ■'  to  put  in  the  words 
'*  the  rules  which  have  heretofore  governed  the 
relations  between  the  State  and  its  citizens,"  so 
that  it  shall  be  governed  by  the  ordinary  rules 
of  law.  By  this  amendment,  the  State,  put- 
ting itself  within  the  jurisdiction  of  the  court  it  had 
created,  would  consent  to  be  goverened  by  the 
rules  of  law  which  had  been  established  by  the 
Constitution  and  by  statute. 

The  question  waa  put  on  the  amendment  of  Mr. 
Robertson,  and  it  was  declared  lost. 

Mr.  VAN  COTT— I  think  there  is  force  in  the 
suggestion  made  by  the  gentleman  from  Onondaga 
[Mr.  Comstock]  distinguishing  between  the  appli- 
cation of  rules  of  law  and  rules  of  equity  to  claims, 
and  that  it  maybe  well  to  guard  against  the  dangers 
he  indicates  by  express  provision.*  I  therefore 
move  to  amend  by  striking  out  all  after  the  word 
*'  govern "  down  to  and  including  the  word 
"  State  "  in  the  seventeenth  line,  and  inserting  in 
lieu  thereof  the  words  "  by  the  rules  of  law  ap- 
plicable to  such  controversies  as  between  the 
State  and  its  citizens :"  so  that  it  will  read,  "  In 
all  other  respects  such  court  shall  be  governed 
by  the  rules  of  law  applicable  to  such  controvert 
sies  as  between  the  State  and  its  citizens." 
Mr.  YEBPLANCK:— I  accept  the  amendment. 
The  PRESIDENT  pro  tern,  announced  the  ques- 
tion on  the  amendment  of  Mr.  Verplanck  as 
amended  on  the  suggestion  of  Mr.  Van  Oott. 

Mr.  SMITH — I  rise  to  inquire  of  the  gentle- 
man from  Kings  [Mr.  Van  Cott]  whether  his 
amendment  looks  to  any  change  that  the  Legis- 
lature may  make,  or  whether  he  confines  it  to  the 
rules  that  now  exist? 

Mr.  VAN  COTT— I  do  not  confine  it  at  all.  It 
was  made  general  on  purpose.  I  worded  it  very 
Carefully  so  that  the  courts  should  be  governed 
by  th^  rules  of  law  applicable  to  such  controver- 
sies between  the  State  and  its  citizens,  and  in 
force  at  the  time  of  the  adjudication. 

Mr.  SMITH — That  seems  to  me  to  be  open  to 
the  same  objection,  in  a  modified  degree,  that  has 
been  made  to  the  other  proposition.  It  applies 
to  all  the  rules  as  they  now  exist.  The  difficulty 
is  in  ascertaining  what  the  rules  are  which  have  1 


been  referred  to.  I  like  the  amendment  suggest- 
ed by  the  member  from  Onondaga  [Mr.  Comstock] 
which  prescribes  the  rules  of  law  as  they  exist, 
subject  to  modification  by  the  Legislature.  In 
that  way  a  system,  uniform,  symmetrical,  and 
clear,  would  grow  up  in  ttie  practice  of  this  new 
court.  It  leaves  the  matter  in  the  hands  of  the 
Legislature.  It  is  flexible.'  But  under  this 
amendment  the  Code  would  be  unchangeable,  and, 
besides,  the  meaning  is  not  entirely  clear.  If  this 
amendment  do  not  prevail,  I  shall  offer  an  amend- 
ment such  as  I  have  suggested,  with  the  modifica- 
tion proposed  by  the  gentleman  from  Onondaga 
[Mr.  Comstock],  simply  leaving  it  to  the  rules  of 
law  as  they  may  be  modified  from  time  to  time 
by  the  Legislature. 

Tl|p  PRESIDENT  pro  tern,  again  announced 
the  pending  question  to  be  on  the  amendment 
offered  by  Mr.  Verplanck  as  amended  by  Mr. 
Van  Cott. 

Mr.  DEVELIN — I  move  to  amend  the  amend- 
ment by  inserting  in  place  of  the  word  ''State  " 
the  word  "government,"  so  that  it  shall  read  "  be- 
tween the  government  and  its  citizens."  Mr. 
President,  the  reason  for  the  amendment  is, 
that  there  are  no  rules  governing  between  the 
State  and  its  citizens,  in  regard  to  these  contro- 
versies. No  court  has  ever  made  any  rules  on 
that  subject.  The  Legislature  has  decided  this  way 
and  that  way,  at  times,  in  regard  to  claims  against 
the  State,  but  no  rules  have  ever  been  established 
by  any  court  to  apply  to  controversies  between 
the  State  and  its  citizens.  But  the  courts  of  Eng- 
land and  the  United  States  have  made  rules  which 
are  applicable  in  controversies  between  the  gov- 
ernment and  its  citizSlis.  For  instance,  if  a 
man  should  put  a  letter  in  the  post-oflBce  with 
money  in  it,  and  it  should  be  lost,  and  the 
postmaster  should  be  sued  for  the  loss,  it  has 
been  decided  by  the  courts  of  this  country  as 
well  as  in  England,  that  the  postmaster  is  not 
liable,  because  he  is  a  governmental  officer.  That 
is  a  rule  which  would  be  acted  upon  as  a  legal 
rule,  but  it  is  not  a  rule  made  in  a  controversy 
between  the  State  and  its  citizens,  because  the 
State  cannot  be  sued.  It  is  so  in  a  great  many  other 
controversies  which  I  might  cite,  but  which  I 
will  not  take  up  the  time  of  the  Convention  in 
stating.  If  the  amendment  of  the  gentleman 
from  Kmgs  [Mr.  Van  Cott]  should  be  adopted, 
viz. :  that  the  rules  should  apply  that  exist  in  con- 
troversies between  the  State  and  its  citizens,  that 
declaration  in  the  Constitution,  in  my  judgment, 
would  amount  to  nothing. 

Mr.  CHBSEBRO—I  would  like  to  ask  whether 
the  government  can  be  sued  in  a  case  of  the  kind 
mentioned  ? 

Mr.  DEVELIN— The  officer  can  he  sued. 

Mr.  CHESEBRO— -But  you  say  he  could  not  be 
made  liable. 

Mr.  DEVELIN— It  has  been  said  that  the  gov- 
ernment cannot  he  made  liable. 

Mr.  CHESEBRO— Then  there  is  no  rule. 

Mr.  DEVELIN— But  what  we  want  is  a  rule. 

Mr.  M.  I.  TOWNSEND— My  friend  from  Al- 
bany [Mr.  A.  J.  Parker],  construed  the  clause 
which  has  been  some  time  under  discussion  and 
to  which  I  addressed  myself,  as  referring  to  the 
rules  of  evidence.     Now,  as  the  gentleman's 
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argument  strikes  at  my  construction  of  this  clause, 
as  a  lawyer,  I  certainly  ought  to  be  able  at  least, 
to  conceiye  of  the  directiOTi  to  which  the  clause 
tends.  I  would  ask  my  friend  to  look  for  a 
moment  at  its  language,  and  I  think  h«  will  see 
that  it  has  no  reference  to  the  rules  of  evidence 
at  all,  but  on  the  contrary,  it  is  to  the  rules 
of  decision  and  adjudication :  the  principles  of 
adjudication  to  which  this  clause  alone  refers.  "  In 
all  respects  such  courts  shall  be  governed,"  not 
In  respect  to  the  receipt  or  rejection  of  evidence, 
but  in  its  "adjudications,"  that  is,  the  decisions 
upon  the  evidence.  This  clause  was  drawn  with 
reference  to  the  decisions  of  the  court,  and  to  them 
it  was  directed.  But  enough  upon  that  subject. 
I  am  satisfied  with  the  amendment  proposed  by 
the  gentleman  from  Kings  [Mr.  Yan  Celt],  and 
'accepted  by  the  gentleman  from  Brie  [Mr.  Ver- 
planck],  that  it  would  answer  much  better  than 
the  clause  in  its  original  shape.  The  difference  is 
this:  under  the  amendment  that  is  now  pending 
before  the  Convention,  the  court  will  have  no  rule 
as  I  understand  the  effect  of  this  amendment, 
because  I  understand  there  are  no  rules  that  con- 
trol any  such  cases ;  but  as  the  sentence  stands 
there  is  only  the  pernicious  rule  which  has  been 
adopted  by  the  Legislature,  if  that  has  any  mean- 
ing at  all.  I  think  I  am  not  mistaking  the  rule 
which  has  governed  the  Legislature.  It  is  that 
when  an  iDfiuential  applicant  came  with  a  claim, 
the  State  was  liable  for  the  act  of  its  agent,  and 
when  a  non-influential  person  came  with  a  claim, 
the  rule  was  that  the  State  was  not  liable; 
although  if  the  claim  grew  in  the  course  of  time 
and  became  of  sufficient  magnitude  where  an 
influential  person  would  take  hold  of  the  claim, 
eventually  the  State  paid  it.  So  that  if  the  clause 
in  the  section'was  to  remain  as  it  originally  pre- 
vailed, the  rule  that  governed  the  court  would  be 
to  allow  in  all  cases  almost  any  claim  that  was  set 
up  against  the  State.  A  word  in  answer  to  my 
friend  from  Steuben  [Mr.  Eumsey].  I  protest 
that  it  has  not  been  the  rule  even  in  the  case  of 
just  claims  where  just  claims  have  been  pre- 
sented, for  the  Legislature  of  this  State  to  reject 
claims  set  up  against  the  State  for^  injuries  result- 
ing from  the  neglect  and  misconduct  of  the  agents 
of  the  State. 

Mr.  RUMSEY— Will  the  gentleman  allow  me 
to  make  a  suggestion  ?  He  has  certainly  entu'e- 
ly  misapprehended  the  meaning  of  the  words 
and  the  intention  of  the  committee,  if  he  sup- 
poses that  the  committee  intended  to  adopt  the 
action  of  the  Legislature  as  the  rule  of  law  to 
govern  this  court.  If  he  reflects  he  will  recog- 
nize a  rule  that  has  existed  in  all  governments, 
of  the  non-liability  of  the  government,  or 
State,  by  whatever  name  it  may  be  called,  for 
any  incidental  damage  that  results  from  any 
of  the  acts  authorized  by  the  State,  for  the 
purpose  of  internal  improvements.  And  that  is 
precisely  the  rule  that  the  committee  had  in  their 
minds  when  they  adopted  the  language  used  in 
the  section. 

Mr.  M.  LTOWNSEND— Far  be  it  from  me  to 
attribute  to  the  committee  any.  intention  such  as 
would  naturally  follow  from  the  language  of  the 
dauBO  in  the  section  referred  to.  I  was  address^ 
ing  myself  not  to  what  was  the  hitention  of  the 


committee,  but  to  wh^it  the  gentleman  from 
Steuben  [Mr.  Bumsey]  has  asserted,  in  his  place 
on  this  floor,  that  the  State  has  not  held  itself 
responsible  for  the  default,  misconduct  or  neglect 
of  its  agents.  Now,  sir,  wfthin  ten  miles  of  this 
city  the  canal  has  been  raised  over  a  large  portion 
of  its  extent ;  and  the  State  has  paid  hundreds 
of  thousands  of  dollars  damages,  because  the 
canal  bed  was  not  properly  puddled,  by  reason  of 
which  the  water  leaked  through  the  banks  and 
destroyed  the  cellars  of  residents  along  the  line 
of  the  canal.  I  know  that  heretofore  in  this 
State,  the  State  has,  nominally,  not  held  itself 
liable  to  individuals  for  injuries  resulting  all 
aloDg  the  thoroughfares  for  such  objects.  But, 
sir,  the  principle  lying  close  by  it  has  prevailed, 
that,  where  any  of  the  organized  localities  of  the 
State  has  built  up  public  highways  for  the  accom- 
modation of  the  citizens  of  those  localities, 
in  their  official  capacity,  the  localities  have 
been  sued  for  the  neglect  of  their  officials 
and  agents,  and  the  localities  have  been  made 
liable,  and  it  is  just,  if  a  locality  put  an  officer  in 
charge  of  its  highways,  that  officer  should  so 
prepare  the  highway,  so  it  shall  not  be  a  man- 
trap or  a  dead-fall,  instead  of  a  proper  mode  of 
communication.  If  he  does  not,  the  locality 
should  be  made  to  answer. 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  KINNEY-— I  think  there  has  been  suffi- 
cient light  thrown  upon  the  subject  in  the  re- 
marks that  have  been  made.  I  therefore  move 
the  preyious  question. 

The  question  was  put  on  the  motion  of  Mr. 
Kinney,  and  it  was  declared  carried. 

The  question  wfts  then  put  on  the  adoption  of  the 
amendment  of  Mr.  Develin  to  substitute  the  word 
"  government "  in  place  of  the  word  "  State," 
and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Terplanck,  as  amended  on  the 
suggestion  of  Mr.  Van  Cott,  and  it  was  declared 
carried, 

Mr.  GRATES — ^I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  offered  by  my- 
self providing  for  a  trial  by  jury  in  the  proposed 
court,  was  lost  and  ask  that  it  lie  on  the  table. 

The  PRESIDENT  pro  fern.— The  motion  wiH 
lie  on  the  table,  under  the  rule. 

The  PRESIDENT  resumed  the  chair. 

Mr.  SMITH— I  offer  the  following  amend- 
ment : 

Strike  out  all  after  the  word  "  governed  "  in 
line  14,  down  to  and  including  the  word  "law" 
in  line  16,  and  insert  in  lieu  4ihereof  the  words 
"by  the  rules  of  law,"  so  that  it  vnll  read,  "In  all 
other  respects  such  court  shall  be  governed  by 
the  rules  of  law,  as  modified  by  the  statutes  of 
the  State."  This  is  the  amendment  I  before  sug- 
gested, modified  as  suggested  by  the  gentleman 
from  Onondaga  [Mr.  Comstock]. 

Mr.  yERPLANCK— I  rise  to  k  point  of  order. 
The  motion  of  the  gentleman  [Mr.  Smith]  Is  to 
strike  out  what  the  Convention  has  just  decided 
to  insert.  The  gentleman,  therefore,  can  only 
reach  his  object  by  moving  a  reconsideration. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 


2773 


Mr.  CHESEBRO— -I  move  to  strike  out  the 
whole  of  the  paragraph  commencing  with  the 
word  "  in  "  in  line  thirteen,  down  to,  and  includ- 
ing the  word  "  State,"  in  line  seventeen. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro  to  strike  out,  and  it  was  declared  lost. 

Mr.  RUMSBY — I  move  to  amend  by  inserting 
after  the  word  "citizen  "  the  word  "and." 

There  being  no  objection,  the  amendment  sug- 
gested was  ordered. 

Mr.  LIYINGSTON" — I  move  a  reconsideration 
of  the  vote  by  which  the  amendment  proposed 
by  me  this  morning,  to  strike  out  after  the  word 
"  State  "  in  the  fourth  line  down  to  and  including 
the  word  "  direct "  in  the  fifth  line,  was  lost;  and 
I  ask  that  the  motion  lie  on  the  table. 

The  PRESIDENT— The  motion  will  lie  on  the 
table  under  the  rule. 

Mr.  RUM'^EY— There  has  been  erased  from 
the  fourth  line,  the  word  "  such."  I  apprehend  that 
was  done  under  a  misapprehension  of  the  neces- 
sities of  the  case.  By  striking  out  the  word 
"  such,"  you  send  every  imaginable  claim  that 
may  exist  against  the  State  to  the  court  of  claims, 
which  was  not  the  intention  at  all.  There  is  a 
very  large  nuni^er  of  claims  for  salaries,  for  the 
payment  of  men  hired  from  day  to  day  to  labor 
upon  the  puolic  works.  All  these  things  are  pro- 
vided for  annually  in  the  appropriation  bills,  and 
there  is  no  earthly  use  in  sending  such  claims  to 
the  court  of  claims.  The  object  of  the  clause  is 
to  send  such  contested  claims  as  have  heretofore 
gone  to  the  Legislature  for  allowance,  and  to 
leave  these  other  claims,  which  are  legal,  just, 
and  equitable,  to  be  paid  on  demand.  For  this 
"eason  the  word  "  such  "  should  be  reinstated. 

Mr.  YERPLANCK- — Ask  unanimous  consent. 

Mr.  RITMSEY — I  ask  unanimous  consent  that 
the  word  "  such  "  be  reinstated  in  the  fourth  line. 

Mr.  MILLER— I  would  suggest  to  the  genile- 
man  [Mr.  Rumsey]  that  it  would  be  better  to  in- 
sert the  word  "contested"  before  the  word 
"claims,"  so  that  it  will  read,  "all  contested 
claims."  I  think  that  would  be  better  than  the 
word  "such,"  leaving  the  Legislature  to  discrim- 
inate between  claimants. 

The  PRESIDENT— No  objection  bemg  made, 
the  amendment  suggested  will  be  ordered. 

Mr.  E.  A.  BROWN— I  object. 

The  PRESIDENT— Objection  being  made,  the 
question  is  on  the  amendment  offered  by  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]. 

Mr.  OPDYKE— I  rise  to  a  point  of  order,  that 
the  amendment  cannot  be  considered  without  a 
motion  to  reconsider  the  vote  by  which  the  word 
was  stricken  out. 

The  PRESIDENT— The  pt)int  of  order  is  weU 
taken. 

Mr.  RUMSBY — I  move  to  reconsider  the 
vote  by  which  the  word  "  such  "  was  stricken  out. 

Mr.  OPDYKE— I  object. 

The  PRESIDENT— Objection  being  made,  the 
motion  will  lie  on  the  table,  under  the  rule. 

Mr.  ALVORD— I  move  to  amend  by  inserting 
immediately  before  the  word  "claims"  in  the 
fourth  line,  the  word  "  contested," 

The  question  was  put  on  the  adoption '  of  the 
amendment  offered  by  Mr.  Alvord,  and  it  was 
declared  carried. 


Mr.  PROSSBR— I  move  to  strike  out  the  word 
"  as,"  in  the  fourth  line,  and  insert  the  word 
"which." 

The  question  was  put  on  the  amendment  of 
Mr.  Prosser,  and,  on  a  division,  it  was  declared 
carried,  by  a  vote  of  20  ayes,  the,  noes  not  being 
counted. 

Mr.  KHUM— I  move  a  reconsideration  of  the 
vote  last  taken. 

Objection  being  made,  the  motion  was  laid  on 
the  table  under  the  rule. 

Mr.  E.  A.  BROWN — ^I  move  a  reconsideration 
of  the  vote  by  which  the  amendment  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord],  inserting 
the  word  "contested,"  before  the  word  "  claims," 
was  adopted. 

Objection  being  made,  the  motion  was  laid  on 
the  table,  under  the  rule. 

Mr.  SMITH — I  move  a  reconsideration  of  the 
vote  by  which  the  amendment  offered  by  the 
gentleman  from  Erie  [Mr.  Terplanck]  was 
adopted.  ^ 

Objection  being  made,  the  motion  was  laid  on 
the  table  under  the  rule. 

There  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  read  the  next  sec- 
tion, as  follows: 

Sec.  11,  There  shall  be  a  solicitor  of  claims, 
to  be  appointed  in  the  same  manner  as  the 
judges  of  the  court  of  claims,  whose  duty 
it  shall  be  to  take  charge  of  the  interests 
of  the  State  in  all  matters  depending  before 
the  court  of  claims.  Such  solicitor  may  be  re- 
moved by  the  Governor  for  incompetency  or 
neglect  of  duty,  upon  the  recommendation  of  said 
court,  and  whenever,  in  the  judgment  of  the 
Legislature,  the  ofiBce  of  solicitor  of  claims  shall 
be  or  become  unnecessary,  they  may  abolish  the 
same  by  law. 

Mr.  CHESEBRO— I  move  as  a  substitute  for 
that  section  the  following : 

Sec.  11.  It  shall  be  the  duty  of  tha  Attorney- 
General  to  take  charge  of  the  interests  of  the 
State  in  aU  matters  depending  before  the  court  of 
claims. 

It  will  be  remembered  that  when  we  were  in 
Committee  of  the  Whole  on  this  article,  the  ques- 
tion as  to  the  appointment  of  the  Attorney-Gen- 
eral, or  directing  him  to  take  charge  of  the  claims 
before  this  court,  was  the  subject-matter  of  dis- 
cussion; and  I  do  not  propose  to  recapitulate  it, 
or  to  open  the  argument  again,  so  far  as  I  am  con- 
cerned. But,  sir,  since  that  discussion,  the  At- 
torney-General of  the  State  then  in  office  has 
yielded  that  office  to  another  officer  who  is  not 
incumbered  with  any  of  the  positions  which  ren- 
dered the  discharge  of  that  duty  before  this  court 
at  that  time  a  burden ;  and  it  seems  to  me  that  it 
is  emmently  proper,  that,  the  Attorney-General  of 
the  State  now,  who  has  no  other  office  but  that 
of  Attorney-General,  should  perform  for  the  State 
this  duty.  I  trust,  therefore,  this  amendment 
will  be  adopted. 

Mr,  VERPLANCK— When  this  section  was- 
before  the  Committee  of  the  Whole,  I  was  in  favor^ 
of  the  amendment  now  moved  by  the  gentleman 
from  Ontario  [Mr.  Chesebro],  and  proposed^  reso-* 
lutioii  providing  for  a  deputy,  whose  business  it 
should  be,  under  the  direction  of  tiie  Attoraeyv 
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General,  to  attend  to  the  interests  of  the  State 
before  this  court.  The  matter  was  so  fully  dis- 
cussed at  that  time,  and  the  vote  was  so  decided 
upon  the  subject,  that  I  think  further  discussion 
is  unnecessary,  and  I  therefore  move  the  previous 
question  on  this  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of  Mr. 
Chesebro. 

Mr.  CHESEBRO— I  ask  the  ayes,  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Chesebro,  and  it  was  declared  lost. 

Mr.  VEEDER — ^I  observe  in  reading  over  this 
section  that- there  is  no  term  of  oflSce  fixed  at  all 
for  the  solicitor.  He  is  appointed  in  the  same 
manner  as  the  judges  but  he  shall  hold  office 
under  this  section,  indefinitely  and  can  only  be 
removed  for  incompetency  or  neglect  of  duty.  I, 
therefore,  move  to  amend  by  inserting  after  the 
word  "manner,"  in  line  two,  the  words  "and 
whose  term  term  of  office  shall  be  for  the  same 
period."  So  that  it  shall  read  as  follows  : 
^  "  There  shall  be  a  solicitor  of  claims,  to  be  ap- 
pointed in  the  same  manner  and  whose  term  of 
office  shall  be  for  the  same  period  as  the  judges 
of  the  court-  of  claims." 

I  do  not  think  there  is  any  term  of  office  pro- 
vided for,  and  I  think  there  ought  to  be. 

Mr.  RUMSEY—The  gentjeman  from  Kings 
[Mr.  Teeder]  has  evidently  overlooked  the  latter 
clause  of  this  section,  that  the  Legislature  may, 
at  its  pleasure,  abolish  this  office,  and  also  that 
he  may  be  removed-  at  any  time  for  incompetency 
on  the  recommendation  of  the  court.  There  are 
abundant  facilities  for  getting  rid  of  this  officer  at 
any  time  when  it  is  necessary  to  do  so,  and  there  is 
a  very  strong  reason  why  that  officer,  when  he  is 
once  appointed,  if  he  is  a  faithful  man,  should  be 
kept  there  as  long  as  the  duties  of  the  office  are 
to  be  performed  by  any  body. 

Mr.  YEEDBR — Is  'there  any  reason  why  the 
solicitor  should  hold  his  office  for  ahy  longer 
period  than  the  judges  of  that  court  ? 

Mr.  RUMSEY — Yes,  sir ;  for  the  simple  reason 
that  it  requires  a  great  deal  of  experience  and 
familiarity  with  all  sorts  of  rules  and  regulations 
and  claims  that  have  heretofore  been  made 
against  the  State,  arising  out  of  an  innumerable 
number,  of  causes.  The  officer  cannot,  without 
a  great  deal  of  time  spent,  furnish  himself  with 
a  knowledge  of  all  these  various  claims ;  and  when 
he  has  obtained  that  knowledge,  it  is  a  fund  of 
information  that  will  be  invaluable  to  the  State  ,• 
and  for  that  reason  he  should  be  retained  in 
office. 

Mr.  LIYINGSTON— Will  the  gentleman  allow 
me  a  question  ?  I  want  to  know  whether  the 
judges  will  not  require  the  experience  that  is  so 
necessary  to  the  solicitor  ? 

Mr.  RUMSEY— No,  sir.  Their  action  is  con- 
trolled  by  settled  rules,  and  there  is  no  difficulty 
in  learning  what  those  are;  while  the  other  de- 
pends upon  the  knowledge  of  a  large  number  of 
facts  relating  to  all  these  various  matters. 

Mr.  YEEDBR— I  wish  to  reply  to  the  gentle- 
man who  supposes  that  I  have  overlooked  the 


balance  of  the  section.  That  only  provides  that 
the  Legislature  when  they  deem  the  office  un- 
necessary may  abolish  it ;  but  it  may  run  on  for 
twenty  years  or  twenty-five  years  or  even  longer. 
They  may  perhaps  never  deem  it  necessary  to 
abolish  that  office.  Thus  there  is  no  term  of  office 
established  at  all.  I  repeat  that  I  think  there 
ought  to  be  a  term  of  office  established  for  the 
solicitor  just  as  much  as  for  the  judges. 

Mr.  CHESEBRO— I  trust  this  amendment  will 
be  adopted.  I  have  not  learned  from  the  distin- 
guished chairman  of  this  committee,  who  reported 
this  article,  any  reason  assigned  which,  in  my 
judgment,  should  prevail  in  this  Convention  for 
continuing  this  officer  beyond  the  time  that  the 
Legislature  may  abolish  this  court  entirely.  What 
is  this  officer  to  be,  and  what  possible  use  is  he  to- 
be  to  the  State  after  the  court  before  which  he  is 
appointed  as  special  solicitor  has  expired  ? 

Mr.  DEYELIN — Following  the  suggestion  of 
the  gentleman  from  Steuben  [Mr.  Rumsey]  I 
would  move  as  an  amendment  to  the  amendment 
of  the  gentleman  from  Kings  [Mr.  Yeeder],  that 
he  shall  hold  office  until  the  claims  with  which  he 
has  familiarized  himself  have  been  adjudicated. 
[Laughter.] 

^  The  question  was  put  on  the  amendment  of- 
ferred  by  Mr.  Develin,  and  it  was  declared  lost. 

The  question  recurred  and  was  put  on  the 
amendment  offered  by  Mr.  Yeeder,  and  it  was 
declared  carried. 

Mr.  YAN  CAMPEN— I  move  to  amend  by  in- 
serting after  the  word  "  claims  "  in  the  fourth  line 
the  following :  "  And  he  shall  receive  for  his  ser- 
vices a  compensatidn  to  bo  established  by  law." 
There  is  no  provision  made  in  this  section  for 
the  compensation  of  the  solicitor ;  and,  regarding 
this  as  an  oversight,  I  ofler  this  amendment. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Yan  Campen,  and  it  was  declared 
carried. 

Mr.  ALYORD— In  the  eighth  line  I '  do  not 
see  the  necessity  of  the  words  "  or  become."  I 
move  that  they  be  stricken  out.  "Be,"  or  "be- 
come "  necessary,  must  of  necessity  mean  the 
same  thing. 

,  The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out,  and  it  was  declared  carried. 

Mr.  LAPHAM — I  ask  permission  to  offer  an 
amendment  to  the  tenth  section,  to  increase  the 
term  of  office  from  five  to  eight  years.  We  have 
provided  that  the  county  courts — 

The  PRESIDENT— The  tenth  section  having 
been  passed,  the  amendment  will  be  in  order  un- 
der the  head  of  amendments  generally. 

Mr.  DEYELIN  —  I  move  to  strike  out  the 
words  in  the  fifth  and  sixth  lines  "for  incompe- 
tency or  neglect  of  duty."  I  think  the  solicitor 
ought  to  be  removed  at  any  time  the  court  thinks 
he  ought  to  be  removed,  without  referring  to  any 
particular  cause  of  removal.  I  would  have  it 
read,  "such  solicitor  may  be  removed  by  the 
Governor,  upon  the  recommendation  of  said 
court,"  without  inserting  any  specific  reasons  in 
the  Constitution.  The  court  may  have  causes 
for  his  rjemoval  not  being  of  incompetency  or 
neglect  of  duty— for  removal  because  under  in- 
competency or  neglect  of  duty  it  is  doubtful 
whether  bribery  of  the  solicitor  would  be  included 
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or  other  circumstances  of  which  the  court  might 
be  aware,  for  which  they  might  think  the  solicitor 
ought  to  be  removed — reasons  personally  arising 
perhaps  from  the  habits  of  the  solicitor  himself, 
or  affecting  his  family,  or  connections,  and  yet 
they  might  be  unable  to  report  to  the  Governor 
that  he  was  incompetent,  or  had  been  guilty  of 
neglect  of  duty,  and  out  of  respect  to  feelings  of 
others  unwilling  to  report  the  real  cause,  at  the 
same  time  thinking  he  was  not  a  proper  officer  to 
defend  the  claims  against  the  State.  It  should  be 
left  to  the  court  to**recommend  to  the  Grovernor  to 
remove  the  solicitor  for  such  cause  as  they  might 
think  sufficient.  Therefore,  I  move  to  amend, 
and  would  make  it  the  duty  of  the  GrOvernor,  on 
the  recommendation  of  the  court,  to  remove  the 
solicitor. 

Mr.  HALE — I  move  to  amend  by  inserting  be- 
fore the  word  "  incompetency,"  in  the  fifth  line, 
the  words  "  malfeasance  in  office,"  so  that  it  shall 
read,  "may  be  removed  by  the  Grovernor  for 
malfeasance  in  office,  incompetency  or  neglect  of 
duty."  The  section  as  it  now  stands  authorizes 
his  removal  only  for  neglect  or  for  incompe- 
tencv,  and  not  for  malfeasance. 

Mr.  DEYELIN— Every  gentleman  of  this  Con- 
vention must  feel — 

Mr.  HALE — At  the  suggestion  of  {he  gentle- 
man from  Ontario  [Mr.  Lapham],  I  would  use  the 
word  "misconduct"   in  place  of  "malfeasance." 

Mr,  DEVELIN— I  am  satisfied  with  that  amend- 
ment. 

The  question  was  put  on  the  amendment  of 
Mr.  Develin,  as  modified  by  the  acceptance  of  the 
amendment  of  Mr.  Hale,  and  it  was  declared  car- 
ried. 

Mr.  CHESEBRO— If  there  are  no  further 
amendments  proposed  to  the  section,  I  now  move 
to  strike  it  out.  It  seems  to  me  that  this  Con- 
vention is  going  a  little  out  of  its  way  in  creating 
an  officer  here  who  is  to  supersede  the  law  officer 
of  the  State  in  the  discharge  of  this  duty.  The 
State  now  employs,  by  an  election  by  the  people, 
an  Attorney- General,  wh(|se  genoi:al  duty  it  is  to 
take  care  of  the  interests  of  the  State  in  all  mat- 
ters of  claims  against  the  State  of  every  descrip- 
tion. If  this  section,  therefore,  be  stricken  out 
entirely,  the  Attorney-General  would,  by  virtue  of 
his  office,  be  required  to  take  care  of  the  interests 
of  the  State  before  this  court.  ISTow,  what  possi- 
ble object  is  there  in  creating  this  officer,  except 
to  confer  upon  some  favored  individual  an  office 
whose  duties  really  ought  to  hi  discharged  by  the 
regular  law  officer  of  the  State  ? 

Mr.  KETCHAM— I  would  like  to  ask  the  gen- 
tleman a  question.  Did  he  ever  know  a  case  in 
which  the  Attorney-General  attended  in  behalf  of 
the  State  before  the  canal  appraisers  either  him- 
self or  by  any  other  person  whom  he  provided  ? 
[  venture  to  say  there  never  was  a  case  of  the 
Kind  in  the  world. 

Mr.  CHBS^BRO—I  cannot  say  whether  there 
ever  was  a  case  of  that  kind  or  not.  I  have  no 
experience  in  that  matter.  If  it  is  true,  as  the 
gentleman  from  Wayne  [Mr.  Ketcham]  states, 
that  the  law  officer  of  the  State  never  did  take 
care  of  the  interests  of  the. State,  it  is  time  we  had 
a  change  in  that  office,  and  I  am  glad  we  halve  a 
man  there  who  I  believe  will  do  it. 


Mr.  ALTORD—Will  the  gentleman  allow  me  a 
question  ?  Is  he  aware  of  any  Attorney-General, 
whether  of  his  own  particular  political  stripe  or 
not,  that  ever  did  attend  a  court  of  blaims  ? 

Mr.  CHESEBRO — I  never  knew  of  any  court 
of  claims  in  this  State  before  this.  It  is  now 
proposed  to  constitutionalize  one.  I  propose  to 
have  the  Attorney-General  of  the  State  take  care 
of  the  interests  of  the  State  before  that  court. 
There  never  has  been  any  court  of  claims  before 
in  this  State,  and  if  the  Attorney-General  has  not 
taken  care  of  these  claims  before  the  canal  board 
or  the  canal  appraisers,  it  is  because  he  has  not  had 
the  authority  under  some  particular  law,  to  ap- 
point somebody  to  take  care  of  those  Interests 
before  that  court.  But  here  is  a  regularly  organized 
tribunal,  to  consist  of  three  judges,  who  are  to 
have  all  the  power  of  any  common  law  court  in 
this  State.  It  is  to  be  a  regular  court,  and  I  sup- 
pose it  will  have  its*  regular  sessions.  The  State 
now  has  a  law  officer,  whose  duty  it  is  to  take 
care  of  the  interests  of  the  State  in  all  matters 
of  claims  against  it.  It  will  be  remembered  that, 
when  we  discussed  this  matter  in  Committee  of 
the  Whole,  a  gentleman  who  is  a  member  of  the 
canal  board,  or  of  the  canal  appraisers  [Mr.  E.  P. 
Brooks],  who  is  not  now  here,  was  appealed  to  by 
the  committee  to  state  how  long  a  time  it  would 
take,  in  his  opinion,  as  a  member  of  that  body,  to 
dispose  of  all  existing  claims  against  the  State, 
arising  from  canal  damages ;  and  he  stated  that  it 
would  take  about  two  years  in  his  opinion  to  dis- 
pose of  the  present  volume  of  cases  before  that 
tribunal.  Now,  here  we  are  to  create  an  office 
with  a  term  unlimited  in  the  Constitution,  al- 
though there  will  not  be  before  that  court,  in  two 
years  from  that  time,  according  to  the  estimate 
made  by  him,  claims  against  the  State  which  will 
occupy  the  attention  of  that  court  for  any  con* 
siderable  length  of  time.  I  submit  that  there 
will  arise  necessarily  between  the  Attorney-Gen- 
eral of  the  State  who  is  the  law  office  of  the 
State,  to  protect  it,  and  this  solicitor,  a  conflict  of 
jurisdiction  which  is  incompatible  with  the  office. 
I  submit,  therefore,  inasmuch  as,  if  we  strike  out 
this  section  entirely,  it  will  be  the  duty  of  the 
Attorney-General  to  take  care  of  the  interests  of 
the  State  before  this  court,  as  well  as  before  any 
other  court,  that  it  should  be  stricken  out. 

Mr.  ALTORD — The  gentleman  from  Ontario 
[Mr.  Chesebro]  has  made  three  or  four  mistakes 
in  the  course  of  his  remarks  here,  in  riegard  to 
which  I  propose  to  set  him  right.  In  the  first 
place,  we  have  altered  this  section  so  as  to  make 
the  solicitor  a  five  years'  officer  instead  of  a  per- 
petual officer,  by  vote  of  this  Convention.  Again, 
under  the  laws  of  the  State,  the  canal  board  are 
made,  to  a  very  considerable  extent,  to  have  the 
original  jurisdiction  over  claims,  and  are  the  ap- 
pellate court,  from  the  canal  appraisers,  and  the 
Attorney- Greneral,  by  a  law  of  the  State,  is  one 
of  that  court,  sitting  as  a  judge  and  not  as  an 
advocate.  It  never  has  happened,  in  the  history 
of  this  State,  that  any  Attorney-  General,  no  mat- 
ter who  he  was,  has  been  bound,  und6r  the  law, 
to  act  as  advocate  of  the  State  before  the  court  of 
claims,  the  canal  appraisers*  at  the  same  time  that 
he  is  to  act  upon  any  claim  coming  before  that 
court  as  one  of  the  judges  of  appeals  in  the  case. 
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And  it  is  an  impossibility,  so  far  as  regards  this 
court  of  claims,  in  respect  to  the  business  it  now 
has  on  hand,  for  .an  Attomey-Greneral  to  attend 
to  the  duties  devolring  upon  the  solicitor  here  io 
this  section,  and  do  any  thing  else.  The  Attorney- 
General  is  an  officer  of  the  State  not  in  the  capac- 
ity that  it  is  necessary  for  him  to  act  as  solicitor 
in  regard  to  claims  against  the  State,  before  the 
court  of  claims  or  the  canal  appraisers.  This 
is  the  law — ^this  practice,  rather — that  in  some 
instances  upon  a  division  of  the  canal  where 
land  has  been  appropriated  by  the  State  for 
the  purposes  of'  the  canal,  and  they  have 
sought  for  damages  at  the  hands  of  the  canal 
app*ai8ers,  that  the  canal  commissioners  have  em- 
ployed some  local  attorney  for  the  purpose  of 
standing  by  and  supporting  the  interests  of  the 
State.  In  regard  to  these  claims  he  is  authorized 
to  do  so  by  law ;  but  in  no  case  in  the  history  of 
this  State  has  the  Attorney-General  undertaken 
to  go  before  the  court  of  claims  or  the  canal  ap- 
praisers for  the  purpose  of  defending  the  rights 
of  the  State  in  the  matter ;  and  he  cannot,  in 
my  opinion  it  would  be  an  impossibility  for  him 
to  do  such  a  thing  except  he  did  it  at  the  expense 
of  the  entire  of  the  rest  of  the  duties  which  are 
devolved  upon  him  by  the  statute  and  the  Consti- 
tution. 

Mr.  CHESEBRO— May  I  be  allowed  to  ask  the 
gentleman  a  question  ? 

The  PRESIDENT— If  there  be  no  objection,  the 
gentleman  may  propound  his  inquiry. 
.  Mr.  CHESEBRO— The  gentleman  knows,  I  sup- 
pose, that  the  Attorney -General  has  the  power 
to  employ,  and  does  employ,  an  assistant  attor- 
ney-general, at  a  salary,  who  can  discharge  this 
duty  as  well  as  the  Attorney-General  himself. 
.  Mr.  ALYORD — I  will  answer  the  gentleman  in 
this  particular.  The  assistant  of  the  Attorney- 
General  is  almost  entirely  confined  to  the  office — 
necessarily  confined  by  the  immense  amount  of 
duty  that  devolves  upon  him  in  that  position,  and 
very  seldom,  if  ever,  in  this  State,  does  he  under- 
take to  appear  in  courti 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro  to  strike  out,  and  it  was  declared  lost. 

Mr.  GRATES — I  would  like  to  have  this  sec- 
tion read  as  amended,  before  we  pass. 

The  section  was  read>as  amended,  and  no  fur- 
ther amendment  being  ofiered,  tho  SECRETARY 
commenced  to  read  the  next  section. 

Mr.  KRUM— I  would  like  to  suggest  to  the 
gentleman  from  Kings  [Mr.  Teeder]  if  this  lan- 
guage would  not  meet  the  idea — 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Schoharie  [Mr.  Krum]  that 
this  section  has  been  passed. 

Mr.  TEEDIR— If  there  is  any  change  required, 
the  Committee  on  Revision  can  do  that. 

Mr.  KBTOHAM— I  move  that  the  Convention 
do  now  adjourn.  ^ 

3^he  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and  it  was  declared  lost. 

The  SECRETARY  then  proceeded  to  read  sec- 
tion 12,  as  follows : 

Sec.  12.  The  Legislature  shall  not  grant  any 
extra  compensation  to  any  public  officer,  servant, 
agent  or  contractor  after  the  service  shall  have 
been  rendered,  or  the  contract  entered  into,  nor 


increase  or  diminish  the  compensation  of  any 
public  officer,  agent,  contractor  or  servant,  except 
judicial  officers,  during  his  time  of  service. 

Mr.  MORRIS— I  move  to  strike  out  the  words 
in  the  fourth  line  "  increase  or." 

Mr.  ALYORD — I  would  like  to  have  the  gen- 
tleman give  some  reasons  why  he  would  strike 
out  "  increase  or."  That  is  the  entire  gist  of  the 
whole  section.  It  is  that  they  shall  not  increase 
the  compensation  of  any  public  officer,  agent, 
contractor,  or  servant,  except  judicial  officers. 
The  amendment  goes  directly  against  the  entire 
meaning  of  the  section,  which  provides  that  the 
Legislature  shall  not  undertake  to  interfere  with 
a  contract  after  it  is  once  entered  into  and  agreed 
to.  I  trust  that  the  gentleman  will  withdraw  his 
amendment,  or  that  the  Convention  will  vote  it 
down. 

Mr.  MORRIS — I  am  opposed,  under  any  cir- 
cumstances, to  the  diminution  of  salaries  of  offi- 
cers, after  they  have  once  taken  their  position. 
I  do  not  object  to  having  compensations  dimin- 
ished, to  take  place  after  incumbents  vacate  their 
office. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Morris,  and  it  was  declared  lost. 

Mr.  DE  YELIN — I  move  to  strike  out  the  words 
in  the  fifth  line,  "  except  judicial  officers."  In 
the  Constitution  of  1846  it  was  expressly  de- 
clared that  no  change  should  be  made  in  the 
compensation  of  judicial  officers.  There  is  no 
more  dangerous  proposition  than  to  give  to  the 
Legislature  the  power  to  increase  the  compensa- 
tion of  those  who  shall  define  the  meaniDg 
of  the  laws  that  are  passed  by  it.  All  men 
are  weak,  and  all  men  are  subject  to  influences 
of  money.  All  men  are  subject  to  the  influences 
of  an  increased  ^compensation ;  and  when  it 
comes  up  in  high  political  times  that  judicial 
officers  are  to  decide  what  is  the  meaning  of  a 
law  that  may  affect  the  politics  of  the  State  or 
the  interests  of  the  gentlemen  who  are  high  in 
office  in  the  State,  and  a  bait  is  held  out  to  them 
that  if  a  decision  is  made  this  way  or  that  way, 
their  compensation  may  be  increased,  it  will  have 
a  strong  influence  upon  their  views  of  the  law 
and  its  construction,  and  I  think  it  is  a  danger- 
ous provision  to  put  in  the  organic  law,  that  the 
Legislature  may  increase,  as  it  pleases,  the  com- 
pensation of  the  judicial  officers  of  the  State. 

Mr.  ALYORD — ^I  am  very  sorry,  indeed,  that 
the  gentleman  from  New  York  [Mr.  Develin]  has 
not  given  us  the  benefit  of  his  wisdom  and  ex- 
perience in  this  matter  during  the  term  in  which 
we  have  held  this  Convention  until  now.  We 
have  with  almost  entire  unanimity  in  the  judi- 
cial article,  fixed  it  so  that  it  will  leave  it  to  the 
discretion  of  the  Legislature  to  increase  the 
salaries  of  judicial  officers,  and  I  will 
state  to  the  gentleman  that  the  simple 
reason  which  presented  itself  to  the  Con- 
vention was  this,  that  our  judicial  officers 
are  elected  at  stated  terms,  and  that  a  court 
may  commence  to-day  with  one  set  of  officers  and 
a  very  small  portion  of  them  may  be  in  existence 
as  a  part  of  the  court  in  some  years  when  other 
officers  come  in ;  and  we  have  found  the  condi- 
tion of  things  in  the  past  to  be  this :  that  officers 
were  sitting  upon  the  bench  of  the  supreme  court 
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of  this  State  with  a  salary  of  some  one  thousand 
or  fifteen  hundred  dollars  a  year  less  than  their 
colleagues  sitting  right  along  side  of  them.  It 
was  for  the  purpose  of  meeting  such  exigencies 
that  the  Convention,  with  almost  entire  unanimity, 
have  refused  to  insert  this  provdsion,  so  far  as  re- 
gards this  matter,  in  the  judicial  article. 

Mr.  DBYELIN— Mr.  President— 

The  PRBSIDEN'T—The  gentleman  has  once 
spoken,  but  can  speak  again  if  there  be  no  objec- 
tion. 

Objection  was  made. 

Mr.  LAPHAM — I  would  suggest  also  t^at  in 
the  tenth,  section  this  Convention  has  just  passed 
upon  this  very  question,  by  retaining  the  power 
to  increase  by  striking  out  those  words  in  that 
section  in  regard  to  the  officers  provided  for 
there. 

Mr.  DEYBLIN — I  withdraw  the  amendment. 

Mr.  HITCHCOCK— I  move  to  strike  out  the 
words  "  public  officers."  I  do  not  object  to  the 
previous  part  of  that  section ;  but  I  cannot  see 
any  good  reason  why  other  public  officers,  aside 
from  agents,  should  not  be  placed  upon  the  same 
basis  with  judicial  offixjers.  It  smells  a  little  too 
strong  of  the  lawyer  to  allow  no  one  to  be  bene- 
fited except  judicial  officers. 

Mr.  ALVORD — I  hope  that  the  amendment 
will  not  prevail.  Very  many  of  the  public  officers 
in  this  State  are  brought  in  direct  contact  with 
the  Legislature,  and  they  control,  to  a  very  con- 
siderable extent,  in  their  opinions  and  views  upon 
various  subjects  of  legislation,  local  and  individual 
as  well  as  general  and  public  legislation,  and  they 
should  not  be  placed  in  a  position  by  means  of 
which  they  can  use  their  power  and  influence  in 
certain  directions  with  the  hope  of  getting  a  re- 
ward by  the  increase  of  their  salaries.  Their 
terms  are  very  much  shorter  than  those  of  judges. 
And  I  would  also  state  another  thing.  "We  have 
placed  in  this  Constitution  a  provision  which  is 
inflexible  in  reference  to  the  amount  which  shall 
be  paid  to  the  members  of  the  Legislature,  and 
they  are  public  officers.  I  trust  that  there  is  no 
sort  of  comparison,  so  far  as  judicial  officers  are 
concerned,  with  other  public  officers. 

The  question  was  then  put  on  the  adoption  of 
the  amendment  offered  by  Mr.  Hitchcock,  and  it 
was  declared  lost. 

Mr.  OPDYKB — I  move  to  amend  by  inserting 
after  the  word  *'  not,"  in  the  first  line,  "nor shall 
the  common  council  of  any  qity."  I  see  no  ob- 
jection to  inserting  this  here ;  but  if  it  be  deemed 
incongruous — 

The  PRESIDENT— The  Chair  does  not  think 
it  germane  to  the  subject-matter. 

There  being  no  further  amendment  offered  to 
this  section,  the  SBCRBTART  read  the  next  sec- 
tion as  follows : 

Sec.  1?.  The  Legislature  may  declare  the  cases 
in  which  any  office  shall  be  deemed  vacant  when 
no  provision  is  made  for  that  purpose  in  this  Con- 
stitution, and  fihall  provide  for  filling  vacancies  in 
office ;  and  in  cases  of  elective  offices,  any  person 
appointed  to  fill  a  vacancy  shall  hold  the  office  till 
a  successor  shall  be  chosen  at  the  ensuing  elec- 
tion and  duly  qualified  according  to  law. 

Mr.  LAPHAM— I  propose  to  strike  out  in  the 
sixth  line  the  words  *•  at  the  ensuing  election." 
348 


As  judicial,  officers  are  chosen  only  once  in  two 
years,  it  may  be  regarded  as  changing  the  tenure 
of  office  and  making  a  different  period  from  that 
provided  by  the  law.  Those  words  are  entirely 
unnecessary  to  effect  the  object  of  the  section. 
The  provision  that  the  incumbent  shaU  hold  until 
his  successor  shall  be  chosen,  and  duly  qualified 
according  to  law,  is  all  that  is  necessary. 
fc  The  question  being  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Lapham,  it  was  de- 
clared carried. 

There  being  no  further  amendment  offered  to 
this  section,  the  SECRETARY  read  the  next 
section  as  follows : 

Sec  14.  Provision  shall  be  made  by  law  for  the 
removal,  for  misconduct  or  malversation  in  office, 
of  all  officers  (except  judicial),  whose  powers  and 
duties  are  not  local  or  legislative,  and  who  shall 
be  elected  at  general  elections,  and  also  for  sup- 
plying vacancies  created  by  such  removal. 

There  being  no  amendments  offered  to  this  sec- 
tion, the  SECRETARY  read  the  next  section,  as 
follows : 

Sec.  1 5.  When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it 
may  be  declared  by  law,  and  if  not  so  declared 
such  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appointment. 

There  being  no  amendment  offered  to  this  sec- 
tion, the  SECRETARY  read  the  next  section,  as 
follows  ; 

Sec.  16.  The  political  year  and  Legislative  term 
shall  commence  on  the  first  day  of  January.     . 

Mr.  HALE — I  think,  under  the  present  Consti- 
tution, the  legislative  term  commences  on  the  first 
Tuesday  of  January.  I  would  suggest  as  an 
amendment — 

Mr.  E.  BROOKS— It  is  the  first  Tuesday  in 
January  after  the  first  Monday. 

Mr.  VERPLANCK— That  is  the  time  the  Leg- 
islature meets.  Their  office  commences  on  the 
first  of  'January. 

Mr.  ALYORD — This  conforms  to  the  language 
of  our  present  Constitution. 

Mr.  HALE  —  I  withdraw  my  amendment 
then. 

There  being  no  further  amendment  offered  to 
this  section,  the  SECRETARY  read  the  next  sec- 
tion as  follows  : 

Sec.  17.  No  street  railroad  shall  hereafter  be 
constructed  or  operated  within  any  of  the  cities 
or  incorporated  villages  of  this  State,  untU  the 
consent  of  the  local  authoijties  of  such  viUage  or 
city  shall  be  first  obtained  for  that  purpose,  and 
also  the  consent  of  the  owners  of  at  least  one- 
half  m  value  of  the  property,  as  fixed  by  the 
assessment  roll  of  the  previous  year,  on  that  por- 
tion of  each  street  through  or  over  which  the 
same  shall  be  constructed,  be  previously  had  and 
obtained  for  that  purpose;  or  in  case  the  consent 
of  such  property  owners  be  not  obtained,  then 
with  the  consent  of  the  general  term  of  the  su- 
preme court  of  the  district  in  which  such  road 
shall  be  located  to  be  first  obtained ;  such  con- 
sent to  be  first  obtained  and  authenticated  in  such 
manner  as  the  Legislature  shall  by  general  law 
for  that  purpose  provide.  The  franchise  allowing 
such  railroad  to  be  operated,  when  the  same  shall 
be   wholly   or  principally  operated  withhi  the 
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limits  of  any  dty  or  incorporated  village,  shall  be 
sold  at  public  auction  to  the  bidder  who  will 
biiild  and  operate  said  road  at  the  lowest  fare, 
which  fare  shall  never  be  increased,  after  three 
months'  public  notice,  describing  the  route  of  such 
railroad,  in  the  State  paper,  and  in  such  news- 
papers in  the  city  or  village  where  said  railroad 
shall  be  located  as  the  Legislature  shall  direct. 

Mr.  MORRIS — I  move  to  strike  out  commenc- 
ing in  the  ninth  line  at  the  words,  "  or  in  case 
the  consent,"  down  to  the  word  "  obtained  "  in 
the  twelfth  line.  My  object  in  offering  this 
amendment  is  to  remove  serious  obstructions 
which  might  be  placed  in  the  way  of  public  im- 
provements. It  is  well  known  that  people  along 
the  line  of  railroads  generally  object  to  their  con- 
struction ;  some  because  they  think  it  will  dimin- 
ish the  value  of  their  property ;  some  for  the  pur- 
pose of  being  bouprht  out  at  exorbitant  prices. 
There  is  no  reason  why  rails  for  horse-cars  may  not 
be  laid  through  streets  with  the  same  facility  as 
raUroads  where  steam-cars  are  used.  Railroad 
companies  running  steam-cars  have  the  right  to 
select  any  route  they  may  choose :  they  may  go 
through  any  part  of  any  town  or  any  faim  or 
country  seat — the  public  are  to  be  obliged  and 
not  the  individuals  residing  along  the  line  of  such 
railroad.  In  the  case  of  horse-cars,  a  much 
larger  number  of  persons  travel  daily  over  the 
same  line  than  in  cars  which  are  propelled  by 
steam ;  and,  therefore,  a  much  larger  number  of 
the  public  are  to  be  consulted  and  obliged. 
It  is  probable  that_  forty  millions  of  pas- 
sengers are  carried  daily  by  the  horse  cars 
of  New  York  and  its  vicinity.  The  sec- 
tion, as  it  now  ^stands,  makes  unnecessary  dif- 
ficulties and  delays,  and  impedes  public  improve- 
ment. If  the  motion  proposed  is  adopted,  the 
owners  of  property  in  cities  and  villages  will  be 
suflBciently  protected,  and  the  objects  which  we 
desire  to  accomplish  will  be  best  attained. 

Mr.  ALYORD — I  move  that  this  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


FRIDAY,  January  17,  1868. 

The  Convention  met  at  ten  o'clock  a.  m.,  pur. 
suant  to  adjournment. 

Prayer  was.  offered  by  Rev.  Dr.  SMILES. 

The  Joumlil  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 
.  Mr.  HADLBY — X  ask  leave  of  absence  for  Mr. 
Lapham,  for  the  reason  that  he  is  sole  counsel 
in  an  important  case  which  is  noticed  for  trial 
next  week.  He,  therefore,  desires  leave  or  ab- 
sence indefinitely  until  that  case  can  be  tried. 

Mr.  S.  TOWNSEND— I  rise  to  object,  and  I 
take  the  liberty  of  saying  why  I  object.  I  am 
willing  to  assent  to  such  a  request  for  a  sufficient 
reason  given — 

The  PRESIDENT  —  The  question  is,  *' Shall 
leave  of  absence  be  granted?  "  It  is  not  a  mat- 
ter for  discussion. 

Mr.  S.  TOWNSENP— I  am  not  going  to  dis- 
cuss it;  I  was  simply  going  to  say  that  I  would 
be  very  happy  to  grant  leav6  of  absence  to  any 


member  of  this  Convention,  when  necessary,  in 
a  case  of  sickness,  for  instance,  or  any  of  the 
other  cases  of  necessity  that  might  arise ;  but 
where  the  reason  given  is  a  mere  matter  of  busi- 
ness, I  am  not  willing  to  grant  leave  of  absence, 
because  I  suppose  half  the  members  of  this 
Convention  have  equally  good  reasons  of  that 
character  for  being  absent,  with  the  gentleman 
for  whom  leave  of  absence  has  just  been  asked. 
I  have  already  said  here,  and  I  repeat  now,  that 
gentlemen  should  have  considered  the  matter  well 
before  they  accepted  the  responsibilities  and  hon- 
ors, to  say  nothing  Of  the  emoluments  [laughter]  of 
this  position.  In  all  the  localities  from  which  gen- 
tlemen have  been  sent  here,  there  were  other  in- 
dividuals ready  to  take  the  place  and  perform  its 
duties,  and  members  having  accepted  the  respon- 
sibilities and  duties  of  the  position,  should  give 
them  the  precedence  of  all  private  business. 

Mr.  HADLEY — ^Few  Members  of  the  Conven- 
tion have  been  more  regular  in  their  attendance 
here  than  the  gentleman  for  whom  I  have  asked 
leave  of  absence  now.  He  has  already  stayed 
away  from  circuit  after  circuit  to  attend  on  the 
deliberations  of  this  Convention  ;  but  here  is  a 
case  where  my  friend  is  sole  counsel,  and  involv- 
ing fifty  or  sixty  thousand  dollars ;  a  case  which 
has  already  been  three  times  tried,  and  which  is 
noticed  again  by  the  opposite  party  for  a  fourth 
trial.  Now,  the  question  is,  will  the  Convention 
deny  him  leave  of  absence  under  such  circum- 
stances  ? 

Mr.  S.  TOWNSEND— The  question  is,  "Shall 
the  Convention  give  way ;  or  shall  the  gentle- 
man's case  give  way  ?  "    [Laughter.] 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  to  grant  leave  of  abser^ce  to  Mr.  Lapham, 
and  it  was  declared  carried. 

Mr.  CHESEBP,0— As  Mr.  Lapham  has  been 
granted  leave  of  absence  to  attend  the  trial  of  a 
cause,  and  as  he  has  served  on  me  a  subpoena  to 
attend  as  a  witness  in  the  supreme  court,  I 
how  ask  leave  of  absence  for  that  purpose. 
[Laughter.] 

^Mr.  ALVORD — I  must  object,  for  the  reason 
that  the  gentleman,  from  Ontario  [Mr.  Chesebro] 
is  not  bound,  under  the  law,  to  attend  in  response 
to  the  subpoena. 

Mr.  CHESEBRO— I  would  like  to  know  why  ? 

Mr.  ALYORD — As  a  matter  of  privilege. 

The  question  was  put  upon  granting  Mr.  Chese- 
bro leave  of  absence  and  it  was  declared  lost. 

Mr.  CHESEBRO— I  hope  the  Convention  will 
call  upon  the  supreme  court  to  excuse  me  for  non- 
attendance  upon  this  subpoena. 

Mr.  COMSTOCK— If  we  keep  the  gentleman 
here,  I  think  the  case  will  probably  go  over  on 
account  of  his  absence,  and  then  Mr  Lapham  will 
return.    [Laughter.] 

Mr.  BAKER— I  ask  leave  of  absence  for  myself 
for  to-morrow  and  Monday,  in  consequence  of 
being  subpoenaed  to  attend  as  a  witness  in  court 

Mr.  CHESEBRO— I  object,  of  course. 

The  question  was  put  on  granting  leave  of 
absence  to  Mr.  Baker,  and  it  was  declared  lost 

Mr.  FERRY  offered  the  following  resolution : 

Resolved,  That  from  this  time,  henceforth, 
fifty  members  shall  constitute  a  working  quorum, 
for  the  transaction  of  the  ordinary  business  of  the 
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Convention,  provided,  however,  that  its  work  as 
finally  prepared  for  submission  to  the  people  shall 
be  adopted  by  a  majority  of  all  the  members 
elected. 

Resolved^  That  hereafter  upon  the  'assembling 
of  the  Convention  each  day,  after  the  reading  of 
the  Journal,  the  roll  of  members  shall  be  called, 
and  no  member  who  shall  be  absent  therefrom, 
shall  receive  pay  for  that  day,  and  in  case  an  ad- 
journment shall  afterward  take  place,  at  any 
time  during  that  day,  by  reason  of  the  want  of 
a  working  quorum,  the  members  absent  at  the 
time  of  such  adjournment  shall  likewise  be  denied 

pay- 
Mr.  VERPLANCK-^Mr.  President— 
The   PRESIDENT— The  genlleman    rising  to 
debate' this  resolution,  it  lies  on  the  table  under 
the  rule. 

The  PRESIDENT  announced  the  special  order 
of  the  day  to  be  the  consideration  of  the  report 
of  the  Committee  of  the  Whole,  upon  the  report 
of  the  Standing  Committee  on  the  Powers  and 
Duties  of  the  Legislature ;  the  seventeenth  sec- 
tion being  under  consideration,  and  the  question 
being  upon  the  amendment  proposed  by  Mr.  Mor- 
ris, to  strike  out  from  the  seventeenth  section  all 
after  the  word  "  purpose,"  in  the  fourth  line, 
down  to,  and  including  the  word  "  obtained  "  in 
the  twelfth  line. 

The  question  was  put  on  the  amendment  of  Mr, 
Morris,  and  it  was  declared  lost. 

Mr.  YERPLANCK — I  move,  sir,  to  strike  out 
from  this  section  all  after  the  word  "provide,"  in 
the  fourteenth  line.  The  design  on  the  part  of 
the  committee  who  reported  this  article  was  to 
prevent  favoritism  in  the  city  of  New  York  in  ref- 
erence to  franchises  for  street  railroads,  and  it  is 
provided  by  this  part  of  the  article  that  when  the 
necessary  consent  for  the  construction  of  the  road 
is  obtamed,  the  sale  of  the  franchise  should  be 
offered  at  a  public  auction  on  three  months'  no- 
tice, and  sold  to  the  bidder  v/ho  would  build  and 
operate  the  road  for  the  lowest  rate  of  fare.  I 
would  like  to  ask  the  chairman  of  that  committee 
what  would  be  the  result  if  there  should  be  two 
bidders  bidding  the  same  amount?  In  that  case 
there  would  be  no  lowest  bidder..  Suppose  a  per- 
son living  upon  the  line  of  this  road  and  opposed 
to  it,  after  practical  men,  who  had  estimated  for 
what  rate  of  fare  the  road  could  be  built  and  ope- 
rated had  put  in  their  bids,  say  at  five  cents  fare, 
should  bid  three  cents.  The  contract  would  be 
struck  off  to  him  as  the  lowest  bidder,  and  after 
two  or  three  months  had  elapsed,  and  it  was  as- 
certained that  he  had  no  intention  whatever  to 
build  the  road,  it  must  be  advertised  and  again 
sold ;  and  this  process  might  be  repeated,  and  so 
the  construction  of  the  road  defeated.  While  I 
^  would  be  entirely  willing  to  have-  the  work  go  to 
the  person  who  would  build  and  run  the  road  at 
the  lowest  rate  of  fare,  I  certainly  would  not  leave 
it  in  a  position  where  the  whole  project  could  be 
defeated  in  this  way  by  any  one  who  was  opposed 
to  the  road. 

Mr.  RUMSBY— Will  the  gentleman  from  Erie 
[Mr.  Yerplanck]  jrive  way  for  a  moment? 

Mr.  YERPLANCK— With  a  great  deal  of 
pleasure. 
Mr.  RUMSBY— If  he  will  look  at  the  original 


report  in  this  case,  he  will  find  that  this  section, 
as  it  now  stands,  is  not  the  section  reported  by 
the  committee  at  all.  They  reported  simply  a 
provision  that  the  franchises  should  be  sold  at 
public  auction,  and  that  the  whole  avails  of  such 
sale  should  belong  to  the  city  or  town  in  which 
the  road  was  located. 

Mr.  YERPLANCK— I  am  happy  to  hear  the 
explanation  of  the  gentleman,  because  with  the 
great  ability  which  characterizes  the  report  of 
this  committee,  I  was  surprised  in  readmg  this 
report  to  notice  this  feature  of  it.  I  now  remem- 
ber that  I  was  present  at  the  debate  on  |;his  sub- 
ject in  Committee  of  the  Whole,  and  I  recollect 
that  the  article  as  it  now  stands  was  the  work  of 
that  committee.  The  design  on  the  part  of  the 
Committee  on  the  Powers  and  Duties  of  the  Leg- 
islature, was  to  benefit  the  public  by  selling  tho 
franchises  at  public  auction  for  the  benefit  of  the 
city  or  village  in  which  the  road  was  located,  but 
if  sold  in  the  manner  now  proposed  it  was. 
claimed  in  Committee  of  the  Whole  that  the  per- 
sons residing  on  the  line  of  the  road  would  get 
the  benefit.  It  will  be  seen  that  no  road  can  pos- 
sibly be  constructed  under  this  section  if  there  is 
any  wish  to  prevent  it:  The  Legislature,  under 
this  section,  have  not  the  power  to  secure  the 
building  of  a  road. 

}^r,  ALYORD — I  have  been  inclined  to  believe, 
sir,  that  in  all  cases  these  franchises  should  bo 
disposed  of  in  a  way  to  benefit  the  community, 
and  that,  in  most  of  these  instances,  particularly 
in  our  large  cities,  a  railroad  franchise  is  worth  a 
great  deal  more  than  the  mere  cost  of  laying 
down  the  track  and  fitting  it  for  pubHc  use,  and  I 
would  rather  amend  this  provision  so  that  the 
franchises  may  be  sold  to  the  highest  b  idder,  and 
the  inoney  arising  therefrom  go  to  the  benefit  of 
the  community,  than  to  strike  it  all  out. 

Mr.  RUMSEY — I  would  say  to  the  gentleman 
from  Onondaga  [Mr.  Alvord]  that  he  will  attain 
his  object  if  he  will  make  a  motion  that  we  strike 
out  the  report  of  the  committee  disagreeing  with 
the  original  section. 

Mr.  ALYORD — Then  I  move  to  so  amend  the 
section  as  to  restore  this  portion  of  it  in  the  form 
reported  originally  by  the  committee  reporting 
the  article.  In  connection  with  this  matter  I  de- 
sire to  say  that  it  has  been  contended,  and  I  do 
not  know  that  it  has  ever  been  controverted  so 
far  as  regards  the  city  of  New  York,  that  there 
are  none  of  those  franchises  but  what  are  worth 
a  very  large  amount  of  money.  I  know  that  in 
some  instances  responsible  parties  have  been  in 
attendance  upon  the  Legislature,  and  have 
pledged  themselves  upon  paper  over  their  own 
signatures  to  pay  into  the  city  treasury  for  the  priv- 
ilege of  constructing  a  road  upon  Broadway,  two 
millions  of  dollars.  Now,  sir,  if  these  franchises  are 
worth  so  m?ich  money,  and  if  exclusive  privileges 
are  granted  to  parties  who  enjoy  these  franchises, 
it  would  be  well  that  they  should  be  paid  for.  I 
am  aware  of  the  fact  that  the  article  in  regard  to 
this  matter,  leaving  it  in  the  shape  in  which  it  is 
DOW,  goes  upon  the  assumption  that  the  larger 
portion  of  those  who  use  these  roads  are  among 
the  poor  of  the  community,  and  that  the  benefit 
immediately  accruing  to  them  by  permitting  these 
franchises  to  be  sold  to  persons  who  would  build 
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the  roads  and  run  them  for  the  lowest  rates  of  fare 
would  be  greater  than  in  any  other  way ;  but  I  am 
rather  doubtful  myself  whether  alms  should  be 
given  in  this  way.  I  am  inclined,  to  believe  that 
a  fair  price  should  be  put  upon  ttie  transportation 
of  passengers,  and  that  any  benefit  or  advantage 
arising  from  the  sale  of  these  franchises  should 
accrue  to  the  locality  for  the  general  benefit  of 
the  tax  payers :  and  with  that  view  of  the  case, 
when  this  matter  was  up  in  Committee  of  the 
"Whole,  I  voted  in  that  direction  against  the  pres- 
ent proposition,  and  I  trust  that  upon  reflection 
the  Convention  will  come  to  the  conclusion  that 
the  course  I  have  indicated  is  the  wisest  that  can 
be  taken. 

Mr.  LAPHAM — I  am  in  favor  or  this  substitu- 
tion proposed  by  the  gentleman  from  Onondaga 
f  Mr.  Alvord],  and  I  wUl  state  one  reason  which 
IS  controlling  in  my  mind  on  the  subject.  To 
allow  the  franchise^  to  be  disposed  of  in  the  man- 
ner provided  in  the  section  as  it  has  been  reported 
from  the  Committee  of  the  Whole  would  lead  nec- 
essarily to  this  result :  combinations  of  persons  in- 
terested might  make  an  arrangement  by  which  they 
would  bid  off  the  franchises  for  the  road  at  a  price 
double  the  actual  cost  of  operating  it,  precisely  in 
the  same  manner  in  which  combinations  to  let  con- 
tracts to  the  lowest  bidder  have  resulted  in  that 
way.  The  matter  would  be  entirely  beyond  the 
control  of  the  Legislature.  Now,  I  desire  to  have 
these  roads  subject  at  all  times,  with  reference  to 
their  rates  of  fare,  to  legislation,  so  that  they  can 
have  remunerative  prices  only,  and  that  they  will 
not  be  put  in  a  condition  where,  by  abusing  their 
trust,  they  can  get  prices  grossly  above  the  line 
of  maximum  of  a  reasonable  remuneration.  There 
is  another  reason  why  I  favor  this  substitution, 
and  it  is  that  all  advantage  to  these  particular 
parties  growing  out  of  the  exercise  of  these  fran- 
chises is  a  disadvantage  to  some  extent  individ- 
ually, to  the  citizens  of  the  localities;  and  there- 
fore whatever  can  be  realized  from  the  sale  of 
these  franchises  should  be  given  for  the  local 
benefit  of  the  city  in  which  they  are  located. 

Mr.  EEYNOLDS— I  was  about  to  move  an 
amendment,  that  these  franchises  shall  be  sold  to 
the  highest  bidder,  and  fdr  the  shortest  number 
of  years.  In  our  new  cities  these  franchises  may, 
and  probably  will,  increase  greatly  in  value  as 
time  rolls  on,  and  the  franchises  sold  now  will  be 
worth,  twenty  or  fifty  years  from  now,  at  least  three 
or  four' times  as  much  as  they  are  at  present.  I 
therefore  propose  the  amendment  I  have  indi- 
cated. 

The  PEISIBENT— -The  amendment  must  be 
an  amendment  to  that  offered  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  in  order  to  be  re- 
ceived at  this  stage. 

Mr.  EEYNOLDS— I  have  in  my  hand  the  orig- 
inal section,  as  it  w'as  reported  by  the  committee, 
and  I  propose  to  insert  after  the  word  "figure," 
the  words  "and  for  the  shortest  period  of  time." 

Mr.  B.  BROOKS —  There  is  unquestionably 
justice  in  the  amendment  which  the  gentleman 
has  suggested,  but  I  think  some  definite  tune 
ought  to  be  named  in  the  amendment,  say  ten  or 
twenty  years,  at  tlie  end  of  which  these  fran- 
chises should  be  sold.  Otherwise  the  proposition 
would  prevent  the  accomplishment  of  what  is  de- 


sired by  inducing  people  rather  not  to  bid  than 
to  bid. 

Mr.  REYNOLDS— I  want  to  leave  the  whole 
question  open  to  the  bidders  to  let  them  bid  for 
the  highest  price  and  the  shortest  period  of  time. 
Mr.  E.  BRQPKS— I  do  not  think  that  really 
means  any  thing.  It  is  so  indefinite  in  its  state- 
ment as  to  accomplish  no  practical  result.  I 
should  say  that  the  franchises  should  be  sold  for 
at  least  twenty  years.  Then  wh©n  a  party  makes 
a  bid  for  a  railroad  franchise  he  knows  what  he 
is  about,  and  how  long  the  benefit  is  to  accrue  to 
him.  While  I  am  on  the  floor  I  wish  to  express 
the  hope  that  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  will  be  adopt- 
ed instead  of  the  proposition  now  before 
the  Convention.  I  will  give  a  single  rea- 
son drawn  from  my  own  experience,  why 
a  proposition  like  this  ought  to  be  adopted. 
As  I  have  said  before  in  this  Convention,  I  was 
made  the  organ  in  the  State  Senate  of  ofifering 
two  millions  of  dollars,  the  money  to  be  placed 
in  the  city  treasury  of  the  city  of  New  York,  for 
the  right  to  make  a  railroad  on  Broadway,  or  par- 
allel with  Broadway.  Yet  such  was  the  Influence 
in  the  Legislature  of  interested  parties  that  the 
proposition  failed  to  be  accepted,  and  the  Legis- 
lature was  afterward  content  to  make  such  a 
grant  without  getting  a  single  cent  from  the  city 
in  return  for  that  great  frandiiso.  Now,  every  gen- 
tleman knows  that  the  laying  of  roads  on  streets 
in  large  cities,  is,  to  a  certain  extent,  a  great  ob- 
struction in  the  way  of  the  common  intercourse 
and  traflSc  on  the  streets,  and  I  think  it  is  plainly 
the  right,  either  that  those  who  have  the  benefits 
of  such  a  franchise  should  keep  the  streets  in 
repair — I  mean  the  whole  street — or  that  they 
should  pay  some  considerable  amount  into  the 
city  treasury  in  return  for  the  benefits  they  re- 
ceive. If  these  franchises  can  be  disposed  of  at 
public  auction,  I  have  no  doubt  that  the  result 
will  be  a  very  large  diminution  of  taxes,  and  that 
in  this  way  great  benefits  will'be  conferred  upon 
the  public. 

Mr.  M.  I.  TOWNSEND—I  participated  in  the 
discussion  which  led  to  the  change  which  was 
made  m  this  section  m  Committee  of  the  Whole 
and  it  seems  to  me  undesirable  to  occupy  the 
time  of  the  Convention  now  with  any  further  dis- 
cussion upon  the  subject.  But  I  do  not  agree 
with  the  suggestions  that  have  been  made  here 
tending  to  justify  the  change  proposed  in  this 
section.  I  look  upon  such  railroads,  street  rail- 
roads, in  a  light  entkely  different  from  that  in 
which  they  are  viewed  by  the  gentlemen  who 
have  spoken  here  upon  that  subject.  I  look  upon 
these  roads  as  a  great  boon  to  every  class  in  the 
comnmnity  instead  of  being  a  boon  merely  to  the 
stock-holders.  I  know  it  is  not  the  design,  but 
to  read  the  article  as  it  was  originally  reported, 
and  as  it  will  stand  if  this  amendment  shall  be 
adopted,  one  would  think  that  it  was  the  design 
of  the  Convention  to  obstruct  in  every  possible 
way  the  construction  of  any  more  street  railroads 
in  the  cities  of  this  State,  and  that*  street  rail- 
roads were,  in  the  language  of  the  books  in  re- 
gard to  a  certain  class  of  animals,  /era  naturce, 
and  that  it  was  the  duty  of  every  good  man  to 
wage  war  to  the  death  with  each  and  all  of  them. 
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Now,  sir,  I  undertake  to  say  that  street  railroads, 
instead  of  being  subjects  that  it  is  the  business 
of  the  Convention  to  fight  and  destroy,  are  insti- 
tutions that  it  is  the  duty  of  every  good  citizen 
of  the  State  to  foster  and  endeavor  to  multiply  in 
number. 

Mr.  YERPLANCK— Will  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Mr.  M.  I.  TOWNSEND— Certainly. 

Mr.  YERPLANCK-— I  would  ask  the  gentle- 
man, as  I  have  asked  the  Convention,  whether 
the  provision  now  in  this  article  will  not  prevent 
the  constructioti  of  any  street  railroads  ? 

Mr.  M.  I.  TOWNSEND— I  answer  that  it  will 
not  do  so  aa  fully  as  this  proposed  amendment 
would.  Will  the  gentleman  tell  me  what  the  dif- 
ficulty is  in  the  present  form  of  the  provision  ? 

Mr.  YERPLANOK— I  have  already  stated  it. 
You  advertise  the  sale  of  your  franchise  for  three 
months,  and  parties  who  really  desire  and  intend 
to  build  the  road,  bid,  at  what  they  consider  a  re- 
munerative price,  and  a  person  opposed  to  the 
construction  of  the  roai,  but  who  has  no  inten- 
tion to  build  it,  bids  a  lower  sum,  and  it  must  be 
struck  off  to  such  person.  The  road  is  not  built, 
and  after  some  time  has  elapsed,  the  franchise 
has  to  be  advertised  again,  and  the  same  process 
is  reT>eated — • 

The  PRESIDENT— The  time  of  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsendj  has  ex- 
pired.    [Laughter.] 

Mr.  REYNOLDS— I  will  modify  the  words  that 
I  proposed  to  insert  after  the  word  "figures,"  in 
this  way :  *'  for  a  period  not  to  exceed  twenty 
years." 

Mr.  M.  LTOWNSEND—Upon  that  amendment, 
Mr.  President,  I  desire  to  say  a  word.  It  is  said 
by  the  gentleman  from  Ontario  [Mr.  Lapham],  to 
my  surprise,  that  this  is  going  to  put  the  matter 
under  the  control  of  the  Legislature,  and  enable 
the  Legislature  to  change  the  rates  of  fare  upon 
these  roads  if  they  are  found  to  be  more  than  re- 
munerative. I  should  like  to  know  under  what 
part  of  our  State  Constitution,  or  our  National 
Constitution,  if  a  party  has  bought  a  franchise  and 
paid  his  money  for  it,  the  conditions  of  that  fran- 
chise can  be  changed.  If  the  railroad  bp  built,  it 
is  a  monopoly  bought  and  paid  for,  for  a  stipu- 
lated period  of  time,  and  the  conditions  cannot  be 
changed.  But  I  have  heretofore  said  all  I  desired 
to  say  on  this  subject,  and  I  will  close  by  protest- 
ing that  the  cities  and  towns,  generally,  of  this 
State,  ought  not  to  be  made  to  suffer  because  of 
the  state  of  things  in  that  locality  from  which  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  comes, 
and  in  regard  to  which  he  speaks.  If  the  city  of 
New  York  is  so  rich  that  a  railway  is  worth  so 
much  to  the  stockholders  there,  that  furnishes  no 
reason  why  we,  in  the  other  parts  of  the  State, 
who  are  scarcely  able  to  get  a  railroad  by  contri- 
bution and  by  every  other  means  that  we  can 
devise,  should  be  loaded  with  the  same  burdens 
which  are  found  to  be  desirable,  and  to  be  wisely 
imposed  in  the  city  of  New  York. 

Mr.  B.  BBOOKS— One  word  in  reply  to  the 
gentleman.  What  difference  does  It  make 
whether  the  locality  be  rich  or  poor  ?  For  exam- 
ple :  the  constituents  of  the  honorable  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend]  desire  to 


have  a  railroad  in  the  city  of  Troy,  and  the  fran- 
chise is  put  up  at  public  auction  and  sold.  If  it 
brings  one  thousand  dollars  the  city  gets  the  bene- 
fit of  it.  If  it  brings  but  one  hundred  they  still 
get  the  benefit  of  it.  If  in  the  city  of  New 
York  a  franchise  brings  a  larger  sum,  the  city 
gets  the  -benefit  of  it.  The  amount  paid  for  the 
franchise,  be  it  large  or  small,  will  be  in  propor- 
tion to  the  value  of  the  franchise,  and  it  does  not 
affect  the  principle  in  the  least. 

Mr.  COMSTOCK— If  it  be  in  order  before  the 
vote  is  taken,  I  would  like  to  inquire  of  the  gen- 
tleman from  Monroe  [Mr.  Reynolds],  what  will 
become  of  his  railroad  after  the  twenty  years 
have  elapsed? 

Mr.  REYNOLDS  —  I  suppose  the  franchises 
will  return  again  to  the  State,  to  be  sold  again 
to  the  highest  bidder,  and  that  in  the  mean  time 
the  city  may  have  doubled  its  population,  and  the 
franchise,  therefore,  may  have  become  worth 
double  as  much  as  it  was  before. 

Mr.  COMSTOCK— To  whom  will  the  rails  and 
ties  belong  ? 

Mr.  REYNOLDS— Those  who  bid  for  the  fran- 
chise in  the  first  place,  will  bid,  I  suppose,  with 
the  understanding  that  the  road  is  to  revert  to 
the  State  at  the  end  of  the  specified  term,  just  as 
persons  do  before  building  upon  other  people's 
property. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Reynolds,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Alvord,  and  it  was  declared  car- 
ried. 

Mr.  BERGrEN— I  move  to  add  in  the  second 
line,  after  the  word  "cities,"  the  word  "towns," 
so  that  it  will  read.  "  No  street  railroad  shall 
hereafter  be  constructed  or  operated  within  any 
of  the  cities,  towns,  or  incorporated  villages  of 
this  State."  There  will  also  be  required  some 
slight  change  in  the  latter  part  of  the  section  to 
correspond  with  this.  My  object  in  making  this 
motion  is  this:  This  Convention  appears 
to  deem  it  necessary  that  the  construction 
of  these  railroads  should  be  sulyect  to  the 
consent  of  the  cities  and  villages  through 
Which  they  may  pass,  and  also  to  the  con- 
sent, of  at  least  the  owners  of  one-half 
the  property  (in  value)  on  the  line  of  the  road. 
But  the  towns  are  left  without  any  restriction 
whatever,  in  this  respect.  Now,  in  the  county 
of  Kings,  there  are  some  three  or  four  railroads 
outside  the  city  of  Brooklyn  running  all  the  way 
across  towns,  and  there  are  others  in  contempla- 
tion. If  it  is  to  be  left  as  it  now  stands,  without 
this  amendment,  parties  may  incorporate  and 
build  their  roads  through  the  towns,  not  only 
without  the  consent  of  the  inhabitants  on  the  lines 
of  road,  but  al^o  without  the  consent  of  the  town 
authorities.  In  my  judgment,  it  is  unjust  to  leave 
the  matter  in  that  situation-^to  guard  the  pities 
and  villages,  and  leave  the  towns  unguarded.  If 
it  is  just  that  the  consent  of  the  owners  of  prop- 
erty along  those  roads  should  be  obtained  in  cities 
and  villages,  it  is  certainly  just  that  the  same  con- 
sent should  be  obtained  from  citizeas  along  the 
lines  of  road  built  outside  the  cities  and  Tallages, 
For  this  reason  I  move  this  amendment.  In  my 
judgment,  the  whole  section  should  be  stricken 
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out.  I  doubt  the  propriety  of  clogging  the  Con- 
stitution with  any  thing  of  this  kind.  The  effect 
of  this  section  if  adopted,  will  be  this:  it  will  be 
a  great  fa^or  to  preseut  railways,  a  great  boon  to 
their  owners,  who  will  in  consequence  of  its  re- 
tarding the  building  of  opposition  roads,  rejoice 
at  it  J  and  you  could  not  do  them  a  greater  favor 
than  to  put  this  article  or  section  in  the  Consti- 
tution. 

Mr.  VEEDER-rl  desire  to  amend  in  line  nine, 
by  inserting  after  the  word  "  owners  "  the  word 
"  cannot."  The  Convention  will  observe  that  this 
section  provides  for  obtaining  the  consent  of  the 
owners  of  property  along  the  line  of  the  road,  and 
then  it  says  that  if  that  consent  be  not  obtained, 
they  may  apply  to  the  supreme  court  for  its  con- 
sent to  construct  the  road.  Now,  as  the  section 
stands,  they  can  go  to  the  supreme  court  in  the. 
first  instance,  because  it  does  not  say  that  they 
may  apply  to  the  supreme  court,  provided  the 
consent  ®f  the  owners  cannot  be  obtained,  but 
provided  it  be  not  obtained. 

Mr.  OPDYKE— I  hope  that  this  amendment 
will  be  adopted.  I  think  the  objection  urged  by 
the  gentleman  from  Kings  [Mr.  Yeeder]  has 
great  force.  The  committee  certainly  intended, 
and  I  hope  the  Convention  intend,  that  it  is  only 
after  having  tried  to  get  the  consent  of  the 
property  owners,  and  having  failed  to  do  so,  that 
application  can  be  made  to  the  supreme  court  for 
authority  to  construct  street  railroads. 

Mr.  YEEDER— My  amendment  is  to  strike  out 
the  word  "not,"  and  insert  before  tl;ie  word 
*' be,"  the  word  "cannot." 

Mr.  OPDYKE— I  should  prefer  the  phraseology 
to  be  something  like  this :  "  that  in  case  the  con- 
sent of  the  property  owners  be  refused,"  but  the 
pending  amendment  is  to  the  same  effect.  It  will 
be  perceived  that  the  objection  of  the  gentleman 
from  Kings  [Mr.  Yeeder],  to  the  present  form  of 
expression  is  well  founded,  because  as  it  now 
stands,  applicants  need  not  go  to  the  property 
owners  at  all. 

Mr.  YEEDER— As  the  word  "obtain  V  occurs 
in  the  section  immediately  preceding,  I  think  it 
is  better  to  retain  it  here  also. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Yeeder,  and  it  was  declared 
carried. 

Mr.  HALE — ^If  there  are  no  further  amend- 
ments to  be  offered  1  move  to  strike  out  the  seven- 
teenth section. 

Mr.  STRATTON— That  is  amotion  I  was  about 
to  make  myself.  I  think  this  section  will  work 
mischief,  and  be  productive  of  no  good,  and  will 
riot  attain  the  object  for  which  it  was  intended. 
In  the  first  place  therefore,  persons  cannot  go 
through  the  ordeal  which  this  section  provides  in 
order  to  become  the  ovmers  of  the  franchise  of  a 
street  railroad.  Suppose  that  they  comply  with  the 
first  condition,  and  they  obtain  the  consent  of  the 
majority  of  the  proper  owners  ?  Having  done  that 
at  great  expense  and  trouble,  they  have  then  be- 
fore them  the  expense  of  an  application  to  the 
supreme  court,  and  having  made  that  application, 
and  obtained  the  consent  of  the  court,  then  the 
whole  thing  is  set  afloat  subject  to  the  combina- 
tions of.  parties  against  those  who  have  spent 
their  money  in  complying  with  these  first  and 


second  conditions,  and  so  they  will  run  the  risk 
of  losing  all  their  time,  trouble  and  expense  by 
being  overbid  by  other  parties  who  come  in  after 
all  these  preliminaries,  and  purchase  the  charter 
at  a  higher  price  than  those  who  have  complied 
with  the  first  conditions  can  afford  to  pay  after 
having  already  expended  so  much  money  and 
time.  My  second  objection  to  this  section  is,  that 
we  have  already  provided  for  every  thing  that  is 
necessary  in  relation  to  these  street  railroads.  In 
the  article  upon  corporations,  we  have  provided 
that  corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  or  amended  by 
special  acts,  except  municipal  corporations.  The 
Legislature,  therefore,  under  that  i)rovision  of  the 
Constitution  must  provide  by  general  law  for  the 
building  of  these  street  railroads.  In  the  article 
now  under  consideration  we  provide  in  the  twen- 
tieth section,  that  the  Legislature  shall  not  pass 
local  or  special  laws  in  either  of  the  following 
cases,  and  among  these  cases  is  the  granting  to 
any  individual,  association  or  corporation  the 
right  to  lay  down  railroad  tracks  in  any  locality- 
within  this  State.  I  think,  therefore,  that  when 
we  have  adopted  this  twentieth  section  of  this  ar- 
ticle in  connection  with  the  article  upon  corpora- 
tions, we  have  provided  such  safeguards,  as  that 
the  Legislature  cannot,  by  any  special  legislation, 
create  these  street  railroad  corporations. 

Mr.  RUMSEY — I  apprehend  that  the  gentleman 
from  New  York  [Mr.  Stratton]  does  not  realize  the 
condition  of  things  that  will  exist  unless  there  be 
some  restriction  put  upon  the  power  of  creating 
these  railroad  corporations  beyond  the  general  law 
which  the  Legislature  is  required  to  pass.  "What  is 
the  provision  in  the  Constitution  upon  this  sub- 
ject ?  It  is  that  by  general  law,  and  only  by 
general  law,  shall  provision  be  made  for  laying 
down  rails  in  any  locality  in  this  State.  Adopt 
that  and  put  no  restriction  upon  the  companies 
that  will  be  organized  under  that  law,  and  the  re- 
sult will  be  that  the  company  may  organize  them- 
selves under  the  general  law,  and  there  is 
nothing  to  prohibit  them  from  going  into  any  and 
every  street  in  the  city  of  New  York  and  laying 
Sown  railroads  without  the  consent  of  the  local 
authorities,  without  the  consent  of  the  landholders 
and  without  any  consent  whatever. 

Mr.  M.  L  TOWNSEND— Will  the  gentleman 
allow  me  to  ask  him  a  question  ? 
Mr.  RUMSEY— Yes,  sir. 
Mr.  M.  I.  TOWNSEND— I  desire  to  ask  if  the 
law  as  it  stands  now,  and  as  it  has  stodd  since 
1850,  does  not  require  that  consent  of  the  local 
authorities  in  such  cases  ? 
Mr.  RUMSEY — I  do  not  understand  that  it  does. 
Mr.  M.  L  TOWNSEND— I  understand  that  it 
does. 

Mr.  RUMSEY— There  is  a  provision  that  the 
local  authorities  shall  not  give  that  power  without 
the  consent  of  the  Legislature. 

Mr.  YEEDER— The  law  of  1860  takes  away 
from  the  local  authorities  of  the  city  of  New  York 
the  right  of  granting  franchises  to  construct  street 
railroads,  and  vests  that  right  absolutely  in  the 
Legislature. 

Mp.  M.  L  TOWNSEND— That  is  the  law  in  re- 
gard  to  the  city  of  New  York,  but  the  general  law- 
is  otherwise. 
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Mr.  RUMSBY—What  we  propose  is  to  allow 
localities  in  which  these  roads  are  to  he  con- 
structed to  judge  of  the  propriety  (5f  their  con- 
struction ;  and  unless  you  adopt  that  provision 
there  is  nothing  to  prevent  parties  from  laying 
down  a  railroad  anywhere  they  please. 

Mr.  COMSTOCK— I  hope  the  motion  to  strike 
out  this  section  will  prevail.  I  have  no  language 
strong  enough  to  express  my  own  sense  of  the 
ttiexpediency  of  undertaking  to  frame  a  code  of 
constitutional  law  upon  this  subject.  'Now,  in 
reference  to  this  section,  there  is  nothing  in  its 
detai's  that  ought  to  commend  it  to  the  favor  of 
the  Convention.  All  that  there  is  meritorious  in 
the  first  part  of  the  section  is  already  in  the  ex- 
isting law.  My  recollection  is  entirely  in  accord- 
ance with  that  of  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  that  the  law  of  the  State 
now  provides  that  no  street  railway  can  be  built 
in  a  town  without  the  consent  of  the  local  or  mu- 
nicipal authorities.  And  moreover,  if  I  am  not 
wholly  mistaken  in  my  recollection,  the  law  also 
provides  that  the  consent  of  a  majority  of  the 
landholders  along  the  line  of  the  road  must  also  be 
obtained.  Unless  my  recollection  is  at  fault,  we 
have  now  in  the  existing  law  of  the  State  alf  that 
is  proposed  to  be  put  in  the  first  of  this  section 
of  the  Constitution. 

Mr.  RUMSEY—With  the  permission  of  the 
gentleman  from  Onondaga  [Mr.  Comstock]  I  will 
make  a  suggestion.  It  is  this,  that  the  local 
authorities  had  that  power  until  the  law  of  1862 
took  it  away  from  them,  but  under  that  law  they 
have  no  power  whatever  over  the  matter. 

Mr.  COMSTOCK— I  would  like  to  see  that  law 
of  1862  made  so  by  the  Legislature.  The  observa- 
tion of  the  gentleman  sujSfgests  that  public  opinion, 
let  alone  what  is  expedient  and  just,  is  liable  to 
change  from  time  to  time  as  circumstances  may 
change.  It  is  founded  upon  an  erroneous  princi- 
ple, to  undertake  to  insert  such  a  code  in  the  or- 
ganic law ;  for,  when  we  find  that  it  ^vill  not 
work  well,  or  that  it  is  inconvenient  in  its  practi- 
cal operations,  we  have  no  power  to  change  it. 
Now,  it  is  required  by  another  section  of  this 
same  article  that  street  railroads  stall  be  built 
under  general  laws,  and  that  no  special  laws  to 
that  end  shall  be  passed.  I  take  it  for  granted 
that  whatever  general  law  shall  be  enacted  upon 
this  subject  will  be  a  just,  fair,  and  wise  law ;  I 
take  it  for  granted  that  it  will  be  a  law  requiring 
the  consent  of  the  municipal  authorities  of  the 
city,  and  the  consent  of  the  owners  of.  property 
also,  or  a  majority  of  such  owners.  "Why  should 
it  not  ?  Why  should  we  anticipate  that  tho  Legisla- 
ture will  pass  a  law  which  ought  not  to  be 
passed — a  law  that  would  be  unwise  and  un- 
statesmanlike  ?  Why  should  we  refuse  to  have 
any  confidence  whatever  in  the  wisdom  and  in- 
telligence of  the  Legislature? 

Mr.  LIYINGSTON— I  would  like  to  answer 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
by  saying  that  all  the  laws  that  have  been  here- 
tofore passed  by  the  Legislature  have  never  re- 
quired the  obtaining  of  such  consent. 

Mr.  COMSTOCK— I  think  the  gentleman  is 
mistaken.  That  consent  has  been  obtained ;  b^t, 
if  not  so,  I  agree  that  the  law  should  require  that 
such  consent  should  bo  obtained.    But  I  agree^ 


also,  and  insist,  that  the  subject  belongs  to  the 
legislative  power,  and  does  not  belong  in  the  Con- ' 
stitution  of  the  State.  '  Circumstances  may  change, 
and  I  am  opposed  to  fixing  this  unalterably  in  the 
organic  law.  Allow  me  one  word  in  regard  to 
the  idea  of  putting  up  these  franchises  at  public 
auction.  This  suggestion  has  something  plausi- 
ble in  it,  no  doubt ;  there  is  something  attractive 
in  the  idea  of  selling  these  franchises  for  a  large 
sum  of  money ;  but,  after  all,  the  real  question  is, 
do  the  public  gain  any  thing  by  that?  I  tell  you, 
Mr.  President,  the  purchaser  of  such  franchises 
will  get  his  compensation  back  in  the  fare  that  he 
will  charge  for  the  carrying  of  passengers.  The 
passengers  will  gain  nothing  by  it,  but  will  lose. 
Suppose  a  franchise  cost  the  purchasers  ten  mil- 
lions in  the  city  of  New  York.  They  must  get 
that  back  again,  and  they  will  get  it  back  again ; 
and  whenever  you  go  to  the  Legislature  to  regu-  . 
late  the  fares  upon  such  a  railroad,  you  will  find 
the  subject  essentially  beyond  legislative  control, 
for  you  will  be  met  with  the  plea  that  the  pur- 
chaser has  paid  ten  million  dollars  for  the  fran- 
chise of  operating  a  city  railroad,  and  he  must 
have  that  paid  back  in  fares  that  he  receives  for 
the  carrying  of  passengers.  This  subject,  in  my 
judgment,  should  be  left  to  the  discretion  and 
regulation  of  legislative  power.  I  think  it  wholly 
inexpedient  and  unwise  to  say  any  thing  in  the 
Constitution  in  regard  to  it. 

Mr.  YEEDER— When  this  subject  was  under 
consideration  in  Committee  of  the  Whole,  the 
Convention  will  remember  that  I  made  a  motion 
to  strike  out  the  entire  section.  I  have  not 
changed  my  views  on  the  subject  since.  So  far 
as  this  section  is  concerned,  in  requiring  the  con- 
sent of  the  local  authorities  to  the  construction 
and  operation  of  street  railroads,  I  am  entirely  in 
favor  of  it ;  but,  sir,  I  think  that  the  subject  can 
be  properly  considered  and  properly  provided  for 
in  the  article  reported  by  the  Committee  on  Cities 
in  reference  to  these  franchises.  By  the  statutes 
of  1860  the  Legislature  took  from  the  local  au- 
thorities of  the  city  of  New  York  the  absolute 
control  which  they  had  previously  possessed,  to 
allow  the  construction  and  operation  of  street  rail- 
roads, and  vested  the  power  exclusively  in  the 
Legislature.  By  a  provision  in  the  charter  of  the 
city  of  Brooklyn,  an  amendment  was  inserted,  by 
which  the  local  authorities  were  prohibited  from 
authorizing  the  construction  and  operation  of  city 
railroads,  the  same  as  in  the  city  of  New  York, 
and  we  now  have  to  come  to  the  Legislature  to 
obtain  the  right  to  construct  a  street  railroad. 
Then  we  go  back,  having  that  consent,  and  do  not 
require  the  consent  of  the  property-holders  along 
the  line  of  the  proposed  road.  I  believe  it  is  so 
in  other  cities ;  I  believe  that  horse  railroads  or 
street  railroads  in  Syraciise,  Utica,  and  elsewhere, 
have  been  built  under  various  acts  of  the  Legis- 
lature, and  not  with  the  assent  or  license  of  the 
city  authorities.  But,  sir,  this  subject,  I  think, 
has  its  proper  place  in  the  article  reported  by  the 
Committee  on  Cities ;  and  I  think  that  a  provis- 
ion should  be  made  delegating  absolutely  to  tho 
local  authorities  of  the  various  cities  this  power 
for  the  construction  and  operation  of  raUroads,  as 
well  as  many  other  powers  that  have  been  usurped 
by  the  Legislature  from  time  to  time. 
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Mr.  ROBERTSON— Being  one  of  tlie  commit- 
tee which  has  brought  this  matter  before  the 
Convention,  in  reference  to  the  powers  and  duties 
of  the  Legislature,  I  have  been  anxious  that  all 
the  parts  of  this  report  should  be  retained  as  we 
originally  adopted  it,  af1»r  considerable  consulta- 
tion and  discussion.  I  was  desirous  that  every 
restriction  on  the  legislative  powers  which  was 
likely  to  prevent  the  collection  of  what  is  com- 
monly called  the  "  lobby,"  for  the  purpose  of  ad- 
vancing individual  interests  (although  the  advance 
of  these  interests  might  be  productive  of  public 
good,  yet  not  to  as  great  an  extent  in  proportion, 
as  infividual  interests  are  promoted  by  it)  should 
be  incorporated  in  the  Constitution  to  prevent  the 
recurrence  of  evils  of  that  kind.  This  article 
contains  sudi  restrictions  on  the  powers  of  the 
Ijegislature — the  Legislature  being  the  supreme 
power  in  the  absence  of  restrictions  in  the  Con- 
stitution. So  far  as  the  objection  which  has 
been  made  by  the  gentleman  from  Kings  [Mr. 
Veeder]  that  this  article  is  not  the  proper  place 
for  the  clause,  it  seems  to  me  that  it  is  a  place  as 
proper  as  it  is  for  any  other  restriction  which  is 
contained  in  the  article.  It  appears  to  me  that 
the  Legislature  should  be  restrained  from  exer- 
cising its  powers,  from  time  to  time,  capriciously 
or  otherwise,  in  regard  to  its  invasion  of  private 
rights  in  the  authorizing  of  these  roads  in  cities, 
which,  although  they  perform  a  public  service, 
yet  do  trespass  upon  private  rights.  In  regard 
to  the  clause  which  the  gentleman  from  Ononda- 
ga [Mr.  Comstock]  has  referred  to,  providing  for 
the  sale  of  these  franchises  at  public  auction,  to 
the  lowest  bidder,  I  agree  with  him  entirely,  and 
have  always  held  that  opinion,  in  matters  of  that 
kind,  in  the  city  of  New  York.  I  have  always 
urged  in  the  granting  of  these  franchiees,  so  far 
as  it  depends  upon  the  consent  or  license  of  the 
city  authorities,  that  they  should  be  given  .to 
those  who  will  run  their  cars  at  the  lowest  rates 
of  fare ;  that  in  that  way  the  greatest  public  good 
could  be  obtained.  It  takes  from  the  officers  of  the 
city  the  management  of  large  sums  of  money  and 
the  necessity  of  their  investment,  which  is  always 
a  danger  to  be  avoided  wherever  we  can.  It  has 
been  by  means  of  these  city  railroads  that  the 
city  of  New  York  has  grown,  and  is  still  increas- 
ing in  numbers,  population  and  wealth.  "Without 
them,  the  business  of  the  city  could  not  be  car- 
ried on  as  it  is.  It  appears  to  me,  if  gentlemen 
will  consider  it,  that  this  is  the  proper  place  (if 
they  are  not  opposed  to  the  principle  of  restrict- 
ing the  Legislature  in  regard  to  these  grants)  to 
make  the  restriction.  I  hope,  therefore,  that  the 
seventeenth  section  will  be  retained. 

Mr.  OPDYKB — I  am  unable  to  appreciate  the 
force  of  "the  objections  that  have  been  urged  to 
this  section.  On  the  contrary,  I  regard  it  as  the 
most  valuable  and  necessary  section  of  the  arti- 
cle. What  ,are  the  facts  and  circumstances 
which  justify  and  demand  it  ?  It 'has  been  said 
already  that  the  legislation  upon  this  subject  has 
not  been  uniform,  that  it  has  established  one 
rule  for  the  city  of  New  York,  and  another  rule 
for  other  portions  of  the  State.  Now,  sir,  these 
railroad  franchises  in  the  city  of  New  York,  it  is 
well  known,  are  of  more  value  than  those  of  all 
the  other  cities  ahd  villages  in  the  State  comf 


bined.  In  regard  to  those,  the  Legislature  has 
taken  from,  the  local  authorities — from  the  peo- 
ple of  the  city  of  New  York — all  control  over 
this  matter ;  and  the  sum  of  ten  million  dol- 
lars, which  has  been  named  by  the  gentle- 
man from  Onondaga  [Mr.  Comstock],  as  a  sum 
that  would  be  likely  to  be  given  for  theSe  fran- 
chises, and  which  is  to  be  drawn  again  from 
those  who  travel  upon  the  roads  as  passengers, 
is  probably  what  the  franchises  heretofore  grant- 
ed would  be  worth.  And  that  *sum  has  been 
given  away  to  legislative  jobbers,  who  have  put 
it  into  their  pockets,  and  who  are  now  charging 
passengers  as  muclh  as  they  could  have  obtain- 
ed if  they  had  paid  a  fair  compensation  for 
their  franchises.  This  is  the  existing  status. 
We  desire  to  correct  this  and  to  have  these  grants 
made  in  accordance  with  the  principles  of  jus- 
tice. To  do  this  we  propose  to  take  from  the 
Legislature  the  power  of  continuing  this  policy 
of  injustice  and  inequality.  And  what  do  we 
require  ?  It  is  simply  that  no  street  railroad,  in 
any  city  or  village,  shall  be  constructed  without 
the  consent  of  the  local  authorities ;  in  other 
words,  without  the  authority  of  the  people  of 
the  city  or  village.  Is  not  that  right  ?  Should 
legislative  jobbers  be  permitted  through  legisla- 
tive action  to  foist  an  injurious  incumbrance  upon 
a  city  or  village  without  the  consent  of  the  peo- 
ple of  the  locality?  If  it  be  an  accommodation 
to  the  public,  the  people  will  at  once,  and  the 
local  authorities  will  at  once  grant  the  needed 
authority,  and  especially  if  it  is  necessary  for  the 
convenience  and  prosperity  of  the  locality.  The 
section  requires  that  besides  the  consent  of 
the  local  authorities,  there  shall  be  obtained  the 
consent  of  a  majority  in  interest  of  the  owners 
of  the  property  on  the  street.  But  knowing 
that  human  nature  is  selfish,  and  that  private  in- 
terest sometimes  stands  in  the  way  of  the  public 
good,  it  is  provided  that  if  the  majority  in  inter- 
est of  the  property  holders  refuse  their  sanction 
to  the  grant,  then  the  applicants  may  go  to  the 
supreme  court ;  and  if,  in  the  judgment  of  that 
tribunal  the  public  good  will  be  promoted  by  the 
grant,  they  have  the  power  of  overruling  the  ac- 
tion of  th6  property  holders.  I  can  conceive  of 
no  possible  rule  that  can  be  established,  more 
equitable,  more  just,  and  more  free  from  valid 
objection.  With  this  view,  I  cannot  conceive 
how  it  is  possible  that  this  Convention  can  refuse 
to  put  into  the  organic  law  a  provision  so  condu- 
cive to  good,  and  so  fatal  to  practices  not  only 
wrong  in  themselves,  but  which  have  disgraced  . 
our  State  for  years.  I  do  not  see  how  members 
can  possibly  refuse  to  do  so,  and  I  trust  the  sec- 
tion will  be  retained. 

Mr.  M.  L  TOWNSEND— I  have  but  a  few 
words  to  say  in  refbrence  to  this  subject.  When 
we  speak  about  the  value  of  these  franchises  in 
the  city  of  New  York,  I  put  it  to  this  Convention 
whether  those  who  own  these  franchises  will 
desire  these  obstruction^  upon  the  building  of  the 
roads  or  not.  I  ask  this  Convention  which  action 
would  be  in  the  interest  of  those  who  hold  rail- 
road franchises  now  in  the  city  of  New  York  ? 
Let  UB  not  make  an^  mistake  about  it.  If  we 
mean  to  aid  the  city  railroad  monopolies,  if  we 
mean  to  aid  railroads  which  carry  in  a  car  do- 
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signed  for  thirty  passengers  over  seventy,  leaving 
foriy  to  stand  up  and  hang  on  to  the  straps  inside 
or  the  rails  outside,  if  we  mean  to  act  iu  their 
aid,  let  us  understand  it.  But  if  we  mean  to  act 
iu  the  aid  of  the  other  class  let  us  understand 
that.  Do  not  let  us  lay  the  flattering  unciion  to 
our  souls  that  we  are  acting  in  opposition  to  the 
present  railroad  interest  of  New  York  by  incor- 
porating this  provision.  I  submit  it  for  the  con- 
sideration of  the  intelligence  of  this  Convention 
as  to  what  is  for  the  interest  of  this  monopoly ; 
what  is  likely  to  put  obstructions  in  the'  way  of 
building  of  future  roads  m  the  city  of  New  York  ? 
Is  not  this  section  drawA  and  put  into  shape  in 
the  interest  of  the  obstruction — in  the  interest  of 
the  existing  roads  ?  If  it  is  not  drawn  and  put 
into  shape  in  the  interest  of  obstruction  and  the 
existing  roads,  I  should  like  to  know  in  what 
interest  it  was  drawn  and  for  what  purpose,  ex- 
cept to  prevent  the  building  of  more  roads.  If  it 
be  an  evil,  let  us  stop  it  entirely ;  but  if  we  do 
not  mean  to  prevent  the  chartering  of  any  more 
railioads  by  persons  who  compel  seventy  persons 
to  ride  in  a  car  that  is  designed  for  the  accommo- 
dation of  thirty,  it  seems  to  me  this  provision 
should  not  be  adopted.  I  wish  to  say  another 
thing  to  the  gentleman  from  Kings  [Mr.  Veeder]. 
I  have  had  occasion  to  examine  the  laws  upon 
this  subject,  and  I  can  assure  the  Convention  that 
a  street  railway  cannot  be  laid  under  the  general 
law,  as  it  exists  at  the  present  time,  through  any 
city  other  than  New  York  and  Brooklyn.  I  do 
not  know  but  there  may  be  special  laws  in  regard 
to  these  cities ;  but  they  cannot  be  laid  in  any 
city  in  the  State  other  than  those  without  first 
obtaioing.  consent  of  the  local  authorities.  I 
know  there  was  an  attempt  made  in  my  own 
town,  but  the  existing  roads  had  the  power  to 
distribute  stock  and  by  that  means  they  prevent- 
ed the  common  council  from  giving  any  more 
accommodations. 

The  quevstion  was  put  on  the  motion  of  Mr. 
Hale  to  strike  out  the  section,  and,  on  a 
division,  it  was  declared  carried,  by  a  vote  of 
29  to  24. 

Mr.  LIVINGSTON— As  I  consider  this  sub- 
ject ane  o(  vast  importance,  I  feel  called  upon  to 
raise  the  point  of  order  that  there  was  no  quorum 
voting. 

Mr.  HADLEY — The  gentleman  can  accomplish 
all  he  desires  by  moving  the  reconsideration  of 
,the  vote  just  taken. 

Mr.  LIVINGSTON— Then  I  will  take  that 
course. 

The  PRESIDENT— The  motion  to  reconsider 
will  lie  on  the  table,  under  the  rule. 

The  being  no  further  amendment  oflered  to  the 
section,  the' SECRETARY  read  the  next  section, 
as  follows: 

Seo.  18.  No  office  shall  be  created  for  weighing 
gauging,  culling  or  inspecting  merchandise,  man- 
ufactures,  produce,  or  qomraodity  whatever;  but 
nothing  in  this  section  contained  shall  affect  any 
office  created  for  the  purpose  of  protecting  the 
public  health  or  the  interests  of  the  State  in  its 
property,  revenue,  tolls  or  purchases,  or  of  sup- 
plying the  people  with  correct  standards  of  weights 
and  measures,  or  shall  prevent  the  creation  of  any 
ofiBces  for  such  purposes  hereafter. 
349 


Mr.  ALVORD— In  order  to  make  sense  of  this 
section,  we  should  either  strike  out  the  word 
"  whatever,"  in  the  third  line,  or  insert  the  word 
"any  "  in  the  second  line  between  the  word  "in- 
specting "  and  the  word  "  merchandise."  I  am 
inclined  to  think  that  the  latter  is  the  best  amend- 
ment, and  I  therefore  offer  it. 

The  question  was  put  on  the  amenQment  of- 
fered by  Mr.  Alvord,  and  it  was  declared  adopted. 

Mr.  WALES— I  offer  the  following  amend- 
ment: 

The  SECRETARY  read  the  amendment,  as 
follows : 

Insert  after  the  word  "  but,"  in  the  third  line, 
the  following:  "the  Legislature  shall  provide, 
that  such  business  as  weighing,  measuring, 
gauging,  culling  and  inspecting  merchandise, 
manufactures  and  produce,  shall  be  done  under 
license,  and  not  otherwise." 

Mr.  WALES — I  do  not  now  propose  to  go  over 
the  argument  I  imperfectly  made  when  I  proposed 
this  amendment  in  Committee  of  the  Whole ;  but 
I  do  desire,  in  the  most  earnest  manner,  to  call 
the  attention  of  this  Convention  to  the  magnitude 
of  this  question.  Every  person  who  purchases 
for  his  own  consumption  flour,  sugar,  salt,  leather 
— almost  any  of  the  necessaries  of  life — is  to  feel, 
for  good  or  for  evil,  the  acceptance  or  rejection 
of  this  amendment.  Pass  it,  and  you  throw  re- 
sponsibility upon  those  who  act  as  umpires  be- 
tween the  producer  and  consumer ;  reject  it,  and 
you  leave  the  consunaer  without  protection.  The 
entire  internal  trade  of  the  State  is  to  be.  affected 
by  your  action  on  this  question.  The  only  argu- 
ment attempted  against  this  amendment  is  that  it 
would  create  a  body  of  officers  to  execute  it.  This 
is  substantially  the  ground  taken  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord].  In  his  fervid, 
earnest,  impassioned  mannner  ho  warned  us 
against  this  evil.  If  there  had  been  any  thing 
else  to  have  been  said  against  it,  his  sagacity 
would  have  discovered  it.  Now,  I  take  ic,  that 
if  his  premises  are  wronjr,  his  conclusions  fail. 
Are  licensees  officers,  either  in  fact,  or  by  any  fair 
inference  ?  A  licensee  is  permitted  tb  do  certain 
acts — these  acts^  being  voluntary.  An  officer  is 
authorized  to  perform  certain  duties — these  duties 
Deiog  mandatory.  Are  your  peddlers,  your  hack- 
men,  your  carmen,  your  pawn-brokers,  your  hotel- 
keepers,  officers  ?  The  mere  enumeration  of  them 
shows  that  they  are  not.  There  are  in  this  great 
State  about  ten  ^iiousand  bar-rooms  and  saloons 
for  the  sale  of  intoxicating  drinks.  You  throw 
the  protection  of  the  law  about  this  business  and 
require  a  certificate  of  good  character,  to  be 
given  of  the  licensee,  before  he  enters  upon  this 
business  of  questionable  morality.  Yet.  the  man 
who  inspects  the  flour  that  every  poor  man  eats, 
does  it  without  accountability  or  responsibility. 
I  protest  against  this  discrimination  in  favor  of 
intoxicating  drinks ;  and  ask  protection  for  bread. 
In  this  connection  I  wish  to  read  from  the  pro- 
ceedings of  the  Farmers'  Club  of  the  American 
Institute,  an  association  under  the  protection  of 
the  State  and  making  annual  reports  .to  the  Leg- 
islature : 

"At  the  meeting  of  the  Farmers'  Club  held  yes- 
terday the  foUowmg  preamble  and  resolutions 
were  unanimously  adopted.    The  committee  ap- 
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pointed  by  the  Chair  were  F.  C.  Treadwell,  Sen., 
Solon  Robinson,  Dr.  Z.  E.  Snodgrass,  "Wm.  S. 
Carpenter,  S.  Edwards  Todd — to  which,  on  motion. 
Alderman  Ely,  Chairman  of  the  Club,  was  added. 

"  Whereas,  About  forty  years  ago,  the  city 
and  county  of  New  York  had  under  the  protec- 
tion of  a»  law  of  the  State,  a  standard  grade  of 
superfine  flour,  fully  equal,  if  not  superior,  to  the 
standard  of  any  other  State  in  this  Union ;  and 
whereas,  under  the  faithful  enforcement  of  that 
law,  the  reputation  of  New  York  superfine  flour 
was  from  previous  depression  raised  above  that 
of  most  of  the  other  States,  both  at  home  and 
abroad ;  and  whereas,  under  the  practical  abolition 
and  disuse  of  the  inspection  laws,  the  reputation 
of  New  York  superfine  flour  has  sunk  to  such  a 
depth  of  degradation  that  sales  of  it  in  our  market 
are  daily  reported  at  less  than  half  the  price  of 
.  good  superfine  flour  in  other  States,  and  the  decla- 
ration is  publicly  made  by  gentlemen  from  other 
States  that  *  it  is  a  remaakable  fact  that  a  New 
York  brand  of  superfine  is  enough  to  condemn  a 
barrel  of  flour  as  bad,'  and  to  the  end  that  the 
wheat  of  the  farmers  of  the  State  of  New  York, 
as  well  as  the  flour  made  from  it  may  be  raised 
to  its  former  high  rank  and  character;  therefore 
be  it 

"  Resolved,  By  the  Farmers'  Club  of  the  Amer- 
ican Institute,  that  a  committee  of  five  be  appointed 
by  the  Chair  to  consider  and  report  to  the  club 
such  measures  as  may  be  deemed  needful  to  restore 
the  character  of  New  York  flour  to  its  former 
high  standing,  and  to  protect  the  public  health 
from  the  evil  effects  of  deleterious  or  poisonous 
food ;  also,  to  prepare  memorials  to  the  Governor 
and  Legislature,  for  their  consideration,  and  for 
such  action  and  relief  m  the  premises  as  they 
may  be  able  to  afford." 

This  resolution  was  passed  on  about  the  10th 
of  December,  1866. 

On  the  8th  of  January,  1867,  the  committee 
made  a  report,  from,  which  I  read : 

"At  a  meeting  of  the  American  Institute 
Farmers'  Club,  on  Tuesday,  the  following  report 
was  presented  by  the  committee  upon  the  subject 
of  unsound  flour: 

"  In  their  report  of  last  week  .the  committee 
confined  themselves  to  a  brief  statement  of  the 
Constitution  and  laws  of  the  State  of  New  York 
relating  to  the  inspection  of  flour,  and  the  ap- 
pointment of  inspectors  of  flour,  meats,  etc.  They 
now  report  a  statement  of  facts  in  relation  to  the 
manufacture  and  sale  of  unsound,  sour  and  musty 
bad  flour.    *    *    * 

"  The  transactions  of  the  Corn  Exchange  in  put- 
ting off  unsound  flour,  through  brokers  and  deal- 
ers, are  fraudulent  beyond  description.  Bad, 
very  bad  flour  is  passed  off  as  superfine. .  No 
lower  grade  is  generally  known.  In  a  single 
ease  where  a  sample  of  middlings  or  ship  stuff 
was  sent  in  for  sale,  it  was  remarked  by  millers 
and  dealers  that  the  miller  who  ground  it  did  not 
know  his  business — that  superfine  flour  could  be 
made  of  it.    *    *    « 

"Much  of  the  j^our  branded  superfine  is  made 

of  refuse  stuff,  sometimes  mingled  with  damaged, 

-even  cakad  wheat,  beaten  apart  by  shovels,  and 

turned  In  with  other  and  less  damaged  wheat,  j 

*  and  sent  to  the  mills  to  be  ground  altogether, ' 


Millers  at  the  South  reserve  the  best  flour  of  their 
grinding,  mark  it  '  family '  and  sell  it  at  home. 
The  next  run  or  quality  they  mark  or  brand 
*  extra,'  and  send  it  to  New  York.  Shippers 
who  buy  flour  for  export,  put  on  what  mark 
or  brand  they  please.    *    *    * 

.  "  No  reliance  is  or  can  be  placed  in  the  integ- 
rity of  any  brand.  One  lot  may  be  of  fair  quality, 
and  the  next  vile  stuff.  You  must  buy  by  sam- 
ple and  hold  the  seller  strictly  to  it,  or  examine 
every  barrel  of  flour  yourself,  and  test  it  by  mix- 
ing and  baking,  or  you  are  very  likely — almost 
sure — to  be  cheated.     *  ^  *    * 

"  One  gentleman  wanted  to  buy  a  large  parcel 
of  good  flour,  and  applied  to  a  dealer  m  wheat  to 
tell  of  a  miller  who  could  supply  him;  The 
wheat  dealer  named  a  miller  who,  he  said,  had 
lately  bought  a  parcel  of  *  prime  wheat.'  On  ap- 
plication to  that  miller,  the  latter  stated  that  the 
'prime  wheat'  proved  unsound;  that  the  flour 
made  from  it  was  still  on  hand,  and  must  be  kept 
until  he  could  find,  a  customer  for  it.  The  parties 
were  too  well  acquainted  not  to  know  that  un- 
sound flour,  if  sold  as  sound,  would  be  returned. 

"  A  practical  miller  stated  that  in  grinding  a  lot 
of  wheat  he  supposed  was  turned  in  as  sound,  he 
found  it  bad,  and  that  the  flour  was  kept  on  hand 
a  while  and  then  sold  to  a  baker.  Of  such  flour 
was  much  of  the  bread  made  which  was  fur- 
nished for  the  soldiers  and  sailors  during  the  late 
rebellion."    *    *    ♦ 

What  is  said  here  of  flour  is,  I  think,  equally 
true  of  fish  and  pork.  It  is  very  difficult  to  find 
an  "original"  package  of  mackerel  in  the  New 
York  market.  The  Boston  and  other  eastern  in- 
spections of  that  article,  are  bought  up  by  spec- 
ulators in  New  York  and  re-packed  there,  making 
five  or  six  packages  from  each  barrel,  which  are 
sold  for  quarter  barrels.  The  gentleman  from 
Queens  [Mr.  S.  Townsend]  and  the  gentleman  from 
Onondaga  [Mr.  Alvord]  say,  "  see  them  weighed." 
Very  well.  You  see  them  weighed.  They  seem 
to  be  correct.  Who  is  to  tell  how  much  of  the 
package  is  fish,  or  how  much  is  salt  ?  What  is 
true  of  fish,  is,  to  a  certain  extent,  true  of  pork. 
These  articles  are  necessaries  of  life,  and  so 
great  are  the  frauds  practiced  in  them,  that  it  is 
a  subject  of  debate,  to  what  extent  the  public 
health  is  affected  by  these  frauds.  The  Institute 
Farmers'  Club  say,  in  a  portion  of  their  report, 
that  the  Legislature  now  have  the  power  of  ap- 
pointing inspectors  of  provisions,  meats,  grains, 
flour,  meal  and  bread,  for  the  purpose  of  preserv- 
ing the  public  health.  Among  the  governments 
of  civilized  people,  I  believe  that  New  York  is 
the  only  one  that  leaves  the  health  and  the  in- 
terests of  its  citizens,  to  the  unfeeling  cupidity 
of  speculation.  Mr.  President,  it  may  be  set 
down  as  a  political  axiom^  that  the  necessities  of 
tirade  and  commerce  are  greater  than  even  con- 
stitutional law.  Where  they  come  in  conflict, 
business  rends  the  barriers  placed  in  the  way ; 
and,  with  unerrmg  elasticity,  resumes  its  normal 
condition.  You  placed  in  your  Constitution  a 
section  abrogating  all  your  inspection  laws.  It 
did  not  stop  inspection  for  a  day.  Absolutely 
necessary  in  some  cases,  and  a  great  convenience 
inotiiers;  it  has  been  kept  up  to  this  day — it 
will  be  kept  up  while  commerce  lasts.     The  ques- 
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tion  is,  bliall  this  inspection  be  done  legally  or 
illegally  ?  With  responsibility,  or  without  it  ? 
protectiug  the  interests  of  the  ignorant,  the  un- 
wary, the  weak,  against  the  cupidity  of  specu- 
lators, or  affording  them  no  protection?  Mr. 
President,  your  Constitution  says  that  no  office 
shall  be  created  for  inspecting  any  conamodity 
whatever.  But  overriding  its  own  p,rovisions  in 
the  fundamental  law,  this  great  State,  in  1859, 
■  found  it  necessary  for  its  own  protection,  and  for 
the  protection  of  its  customers,  to  create  the 
office  of  inspector  of  salt ;  that  its  manufacture 
of  that  article  might  go.  fort]i  to  its  customers 
with  such  marks  of  quantity  and  quality  as 
might  be  implicitly  relied  upon.  I  thank  the 
Convention  for  the  courtesy  of  extending  my 
time,  and  for  their  kindness  in  listening  to  me. 

Mr.  ALVORD — Mr.  President,  the  crying  evils 
of  the  system  of  inspection,  gauging,  weighing, 
culling  and  measuring,  were  so  greaf  previous  to 
1846  that  this  board  of  officers  had  the  manage- 
ment, control,  and  absolute  disposition  of  the  sale 
of  the  property  of  the  men  in  the  interior  who 
were  compelled  to  send  their  property  to  market. 
So  great  was  this  evil  that  the  people  of  this 
State,  almost  unanimously,  petitioned, the  Conven- 
tion of  1846  that  this  system  should  be  abolished, 
and  it  was  accordingly  abolished ;  and  I  have  yet 
to  learn,  sir,  that  there  is  a  voice  of  any  strength 
which  has  come  to  this  Convention  from  the  prac- 
tical business  men  of  the  State,  in  favor  of  restor- 
ing the  system  by  a  constitutional  provision.  The 
amendment  proposed  by  my  friend  from  Sullivan 
[Mr.  Wales]  is  an  absolute  contradiction  of  that 
portion  of  the  section  which  immediately  pre- 
cedes his  amendment.  In  the  first  place  it  says 
deliberately  that  no  office,  shall  be  created  for 
weighing,  gauging,  culling,  inspecting  or  measur- 
ing-merchandise, and  then  comes  in  his  amend- 
ment, which  says  that  this  shall  not  be  done  ex- 
cept by  licensed  individuals.  We  should  strike  out 
the  first  part  of  the  section  and  put  in  a  direct 
provision  by  means  of  which  these  officers  should 
be  created,  and  not  say  in  the  first  place  that  such 
offices  shall  not  be  created,  and  then  almost  in 
the  same  breath  say  that  they  shall  be.  I  am 
opposed  to  the  whole  thing.  1  believe  that  here, 
if  no  where  else,  the  doctrine  of  caveat  emptor 
should  apply.  And,  sir,  I  would  ask  the  gentle- 
man whether  or  no  he  can  make  any  limit  when 
this  license  shall  end.  i  send  my  boy  to  a 
grocery  tor  a  pound  or  wo  pounds  or  three 
pounds  of  sugar  or  any  other  commodity.  It  is 
as  much  for, my  interest  as  a  poor  man's,  if  this 
system  of  inspection  is  right,  that  there  should 
be  a  licensed  inspector  there  to  determine  the 
question  of  quality  between  my  boy,  who  is 
unable  to  determine  for  himself,  and  the  party 
selling  the  commodity  to  me,  as  there  is  for  a 
licensed  inspector  in  the  case  when  larger  amounts 
are  sold.  And,  sir,  I  undertake  to  say  another 
thing,  that  the  whole  tendency  of  this  system  of 
inspection  wherever  it  may  obtain,  and  particular- 
ly in  regard  to  the  quality  of  the  goods  .is,  that 
the  poorest  article  shall  be  certain  to  sell  and  that 
the  best  article  shall  take  care  of  itself.  When 
you  get  the  brand  of  the  inspector  upon  the 
article,  then,  as  a  matter  of  course,  people,  in 
their  credulity,  seeing  the  brand  of   a  sworn 


officer  upon  the  article,  are  apt  to  take  it  as  a 
good  thing.  So  that  the  tendency  of  the  parties 
who  desire  the  inspector  is  to  see  how  poor  they 
can  make  the  article  so  that  it  may  pass  the  in- 
spector, and  not  how  good  they  can  miake  it.  I 
believe  the  desire  of  the  people  of  this  State,  as 
a  whole,  and  all  past  experience  under  the  Con- 
stitution of  1846  is,  that  they  have  found  great 
benefit  by  having  got  rid  of  the  inspection  laws 
that  existed  previously,  and  that  they  do  not 
desire  to  get  back  again  to  that  system  under  a 
constitutional  enactment. 

Mr.  PROSSER — Is  a  motion  to  strike  out  the  ' 
section  now  in  order  ? 

The  PRESIDENT—It  is  not  in  order  so  long 
as  there  is  a  proposition  pending  to  amend  the 
section. 

Mr.  SPENCER— I  thiuK  the  gentleman  from 
Onondaga  [Mr.  Alvord]  is  mistaken  as  to  the 
ground  on  which  the  Convention  of  1846  acted  in 
adopting  the  present  section  in  the  Constitution, 
doing  away  with  the  system  of  official  gangers, 
measurers,  and  others.  It  had  been  the  practice, 
in  relation  to  the  city  of  Ne  w  York,  and  perhaps 
other  localities,  to  create  the  office  of  inspector 
for  almost  every  article  of  merchandise,  and  each 
one  of  these  offices  was  made  lucrative  to  an  ex- 
traordinary degree,  and  the  object  of  the  Conven- 
tion of  1846  was  to  get  rid  of-  the  political  influ- 
ence which  was  obtained  by  means  of  the  multi- 
plication of  these  offices,  rather  than  because  of 
the  complaints  of  those  who  dealt  in  the  articles 
which  were  the  subjects  of  inspection.  I  have 
hitherto  been  opposed  to  the  amendment  of  the 
gentleman  from  Sullivan  [Mr.  Wales],  but  I  con- 
fess that  since  reflecting  more  upon  the  subject, 
and  hearing  the  reasons  which  he  has  now  urged 
in  favor  of  it,  I  am  converted  to  the  position 
which  he  occupies.  The  gentleman  from  Onon- 
daga [Mr.  Alvord]  has  misunderstood  the  object 
of  this  amendment  in  another  particular.  The 
amendment  of  the  gentleman  from  Sullivan  [Mr. 
Wales],  as,  I  understand  it,  does  not  propose  to 
make  the  inspection  of  any  article  compulsory, 
either  upon  seller  or  buyer ;  but  the  object  of  it 
is,  to  furnish  the  means,  if  the  vender  of  any  arti- 
cle in  the  market  desires  to  have  placed  upon  it 
a  brand  or'ceriificate,  which  shall  be  the  guaranty 
of  its  quality,  he  may  have  the  option  to  do  so. 

Mr.  ALVORD — I  ask  whether  the  proposition 
o  f  the  gentleman  from  Sullivan  [Mr.  Wales]  does 
not  entirely  prohibit  the  people,  if  they  desire,  in 
the  inspection,  from  any  power  to  chOose  an  in- 
spector, except  he  is  a  licensed  official — in  other 
words,'  is  it  not  entirely  arbitrary  ? 

Mr.  SPENCER — Perhaps  it  is,  in  that  respect. 
But  it  does  not  seem  to  me  that  this  is  any  objec- 
tion to  it,  because  any  person  who  chooses  to  ap- 
ply for  the  position  of  ganger  or  inspector,  who  is 
otherwise  a  competent  man,  could  obtain  a  li- 
cense. 

Mr.  YAN  CAMPEN— I  move  to  add  the  words 
"but  such  inspection  shall  not  be  compulsory,"  so 
as  to  make  the  section  entirely  clear  upon  that 
point. 

Mr.  WALES — I  accept  the  amendment 

Mr.  ALYORD — I  would  ask  the  gentleman  to 
reflect  for  a  single  moment  and  see  whether,  with 
the  amendment  proposed  adopted,  it  Is  not.com- « 
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pulsory  upon  the  parties  who  desire  to  have  an 
inspection  of  their  commodities  to  go  to  a  Hcensed 
inspector,  or  whether  they  are  able  to  go  outside 
of  them  in  choosing:  a  person  for  the  inspection. 
There  is  no  necessity  for  Hcensing  a  man  to  do 
the  Vork  6f  inspction,  culUns:,  weighing,  or  gaug- 
ing. There  is  no  necessity 4hat  men  should  be 
licensed,  for  parties  stand  ready  and  willing  to 
do  this  service  to  the  satisfaction  of  those  who 
apply  to  have  it  done.  To  provide  that  individu- 
als shall  be  licensed  to  do  this,  will  take  away 
,  from  individuals  the  right  to  select  their  own  ar- 
bitrators, if  they  should  see  fit  to  settle  their  dif- 
ferences in  that  way. 

The  question  was  put  on  the  amendment  of 
Mr.  Wales,  as  amended,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  26  ayes,  the  noes  not 
being  counted. 

Mr.  PKOSSER  — I  move  to  strike  .  out  the 
section. 

Mr.  S.  TOWNSEND— We  sometimes  flatter 
ourselves,  Mr.  President,  that  we  are  living  in  a 
progressive  age,  but  the  success  of  this  motion  to 
strike  out  the  section  would  be  the  taking  of  a 
very  large  stride  backward.  After  the  question 
had  been  under  consideration  for  some  ten  years, 
as  different  applications  and  modifications  were 
made  in  the  Legislature,  the  Convention  of  1846, 
as  stated  by  the  gentleman  from  Onondaga  [Mr. 
Alvord],  with  great  unanimity,  on  the  ground, 
first,  of  the  injurious  effect,  politically,  of  the 
existing  laws  in  reference  to  the  inspections, 
in  putting  the  nomination  of  the  whole  batch  of 
important  of&ces  in  the  city  of '  New  York  under 
.the  control  and  influence  of  inspectors,  and,  in 
the  second  place,  the  facts,  as  the  gentleman 
has  stated,  that  the  poorest'  class  of  producers 
were  enabled  to  raise*  the  nominal  character  of 
their  products  relatively  to  the  standard  of  the 
expert  producer.  I  say  that  these  admitted  facts 
were  what  induced  the  Convention  of  1846,  by  a 
decided  vote,  to  abolish  the  system.  Now.  sir, 
whatever  degredation  may  have  taken  place  in 
some  of  our  institutions,  practical  or  otherwise, 
within  the  last  twenty  years,  I  am  happy  to  say 
that  there  are  yet  some  honest  traders  in  the  city 
of  New  York,  the  city  of  Brooklyn,  in  the  cities 
of  Albany,  Buffalo,  Rochester,  etc.  Some  few  years 
ago  men  were  startled  to  learn  that  eleven  million 
dollars  in  taxes  had  to  be  raised  in  the  city  of  New 
York  for  a  single  year.  A  committee  of  citizens 
was  appointed  to  see  what  plan  could  be  devised 
to  reduce  this  amount  of  taxation,  and  there  was 
but  one  single  common  councilman  who  could  be 
found  to  make  a  suggestion  of  its  reduction,  and  he 
said  that  it  was  too  late  to  effect  any  cure  further 
than  a  reduction  of  from  three  to  four  hundred 
thousand  dollars  in  the  taxation  of  that  year. 
The  gentlemen  were  highly  respected  individuals, 
influential  in'  the  commercial  circles,  some  who 
have  recently  gone  to  iheir  long  rest.  T!hej 
appeared  startled  at  this  announcement  that  so  far 
had  cprruption  gone  in  our  city  legislation  that  a 
reducti<^n  of  only  three  hundred  thousand  dollars 
could  be  made  in  a  tax  of  $11,000,000.  After  a 
very  decided  pause  in  the  conrersation  I  addressed 
a  gentleman  now  living  and  representing  a  large 
banking  interest,  saying,  "Sir,  though  there  is 
•  this4egradation  in  public  matters,  let  me  ask  you 


I  whether  we  cannot  congratulate  ourselves  on  the 
fact  that  the  tone  of  commercial  honesty  has  not 
depreciated.  I  contend,  on  the  contrary,  that  it 
has  arisen  so  much  that  things  which  were  toler- 
ated twenty  years  ago  would  not  be  tolerated 
now."  I  trust  that,  as  our  commercial  men  and 
commercial  circles  in  our  cities  have  adopted 
a  change  more  acceptable  to  themselves  by  which 
they  employ  honest  and  capable  individuals  to  do 
the  business  of  weighing,  gauging  and  inspecting, 
the  Convention  will  not  attempt  to  work  ai  change 
which  will  be  a  retrograde  step  in  this  matter. 
But  again.  Since  the  Convention  has  in  every 
instance,  with  great  reluctance,  adopted  any  thing 
that  looked  hke  an  increase  in  the  number  of  pub- 
lic offices,  and  that  even  the  proposition  of  my 
friend  from  Richmond  [Mr.  E.  Brooks],  looking 
to  the  creation  of  a  board  of  charities,  was  voted 
down,  and  that  we  cautiously  approached  the 
matter  of  providing  for  a  court  of  claims,  we  shall 
be  still  more  reluctant  to  adopt  a  system  which 
will  create  more  than  one  thousand  offices.  I 
stated  when  the  subject  was  up  in  Committee  of 
the  Whole,  in  extenso,  my  views  upon  this  subject, 
and,  fortunately  or  unfortunately,  the  remarks 
have  been  printed  and  I  will  not  repeat  them  now. 

Mr.  PROSSER-— I  wish  to  understand  why  it 
is  urged  that  the  striking  out  of  this  sectien  cre- 
ates a  thousand  ofi&ces.  It  seems  to  me,  sir,  that 
after  twenty  years'  experience  without  any  in- 
spection laws,  the  people  of  this  State  are  pretty 
well  prepared  to  judge  whether  they  want  them 
or  not,  and  prepared  to  select  a  Legislature  that 
can  make  p'roper  rules  and  regulations  in  reference 
to  inspection  if  any  are  wanted.  That  is  not  a 
very  large  power  to  leave  to  the  Legislature,  and 
I  think  that  the  restriction  is  unnecessary,  and 
therefore  we  ought  to  strike  oat  the  section. 

Mr.  ALVORD — There  are  some  gentlemen  who 
are  in  favor  of  the  proposition  of  the  gentleman 
from  Sullivan  [Mr.  Wales]  upon  the  ground  that 
this  inspection  was  not  to  be  compulsory.  *  Now, 
sir,  I  trust  that  those  gentleman  v/ill  vote  against 
this  proposition  to  strike  out  the  section,  because 
if  the  Convention  leave  the  subject  to  the  Legis- 
lature they  will  have  the  power  to  appoint  these 
persons  and  make  inspection  compulsory,  and  we 
we  shall  get  just  exactly  in  the  same  position  we 
occupied  previous  to  the  adoption  of  the  Constitu- 
tion of  1846,  when  the  cream,  or  a  large  portion 
of  the  profits,  of  the  people  in  this  State  In  send- 
ing their  produce  to  market  was  cut  off, 
either  from  the  deterioration  of  quality  by  in- 
spection, or  the  charges  made  for  the 
inspection.  Sir,  instead  of  one  thousand  oM- 
cers,  as  has  been  stated  by  gentlemen,  existing 
under  the  laws  previous  to  the  Constitution  of 
1846,  if  gentlemen  will  look  to  the  statistics  of 
this  State  previous  to  that  year,  they  y/ill  find 
that  in  the  various  channels  of  trade  in  »he  differ- 
ent localities  there  were  no  less  than  five  t  aousabd, 
and  they  were  constantly  increaang,  and  they 
became  not  only  onerous  and  expensive  to 
the  people  who  were  compelled  to  use  them, 
under  the  operation  of  the  laws,  but  they  also 
became  a  very  great  and  important  political 
engine  in  the  working  of  the  politics  of  the  dom* 
inant  party  of  the  State.  Sir.  I  say  here  that 
when  the  exigency  comes,  and  it  may  come  if  this 
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section  shall  be  stricken  out,  that  the  dominant 
party  desire  such  a  means  for  use,  they  can  come 
before  the  Legislature  and  create  such  munitions 
of  war  for  the  purpose  of  carrying  on  the  politi- 
cal warfare  ;  they  could  go  over  the  whole  of 
this  ground  and  create  a  horde  of  officers  to  fatten 
upon  the  productive  industry  of  the  people  of 
this  State  merely  for  the  purpose  of  carrying  out 
their  political  views.  I  trust,  therefore  that  this 
safeguard,  initiated  in  the  Constitution  of  1846, 
will  be  permitted  to  remain  in  the  instrument 
which  we  are  now  framicg. 

Mr.  VAN  CAMPEN— I  think  it  is  better  to 
leave  this  question  to  the  Legislature.  I  assume 
that  if  the  abuses  growing  out  of  the  system  of 
inspection  were  so  great  as  the  gentleman  from 
Onondaga  [Mr.  Alvord]  states,  the  Legislature 
would  ha^ve  corrected  the  abuse.  The  principle 
of  embodyins:  a  consLitutional  provision  of  this 
character  is  to  tie  the  hands  of  the  Legislature 
utterly,  and  I  hold  it  to  be  entirely  wrong.  •  I 
am  opposed  to  the  principle.  I  understand  that 
the  reason  why  the  article  was  incorporated  in 
the  Constitution  of  1846  was,  mainly,  because  of 
the  inspection  of  flour  in  the  city  of  New  York, 
which  was  to  be  shipped  to  foreign  ports.  Gen- 
tlemen claimed,asa  matter  of  course,  and  properly 
claimed,  that  when  flour  was  not  to  be  used  in  the 
city  of  New  York,  but  was  going  to  foreign  ports  it 
ought  not  to  be  compelled  to  submit  to  inspection, 
and  the  expenses  dependent  upon  itj  that  it  was 
entirely  unnecessary,  and  that  no  good  resulted  to 
the  people  of  the  State  of  New  York  from  it.  It 
was  principally  upon  that  ground  that  that  article 
was  incorporated  into  the  present  Constitution. 
Why  da  you  seek  to  incorporate  a  principle  here 
which  utterly  prevents  the  creation  of  a  system 
of  inspection,  so  long  as  this  Constitution  shall 
^xist  leaving  to  the  Legislature  no  power  to  act 
in  the  matter,  should  it  become  necessary  to  have 
inspectors  ?  If  you  do  nothing  upon  the  subject 
here  but  incorporate  the  principle  that  all  inspec- 
tion shall  be  done  by  licensed  inspectors,  and 
that  no  individual  shall  be  compelled  to  have  his 
property  inspected  by  them;  that  is  the  only 
reasonable  thing  you  can  do ;  but  certainly  you 
ehould  not  tie  up  the  power  of  the  Legislature 
acting  in  a  matter  of  this  kind  as  the  exigency 
may  require. 

Mr.  WALES—I  would  like  to  ask  my  friend 
from  Onondaga  [Mr.  Alvord]  why  it  is  necessary 
that  salt  should  be  inspected,  and  other  articles 
of  manufacture  should  not  be  ? 

Mr.  ALYOKD — I  will  answer  the  question  of 
the  gentleman.  The  reason  why  salt  is  inspect- 
ed is  because  it  is  a  matter  of  interest  to  the 
State.  They  inspect  the  salt  for  thei»  purpose  of 
.  receiving  by  v/eight  the  State  duties.  It  is  of  no 
consequence  to  the  manufacturer. 

Mr.  COMSTOCK— And  I  will  state  also,  that 
llie  manufacturers  of  Onondaga  salt  do  not  re- 
quire the  inspection  for  their  protecticga,  but  that 
they  would  gladly  dispense  with  it  if  the  State 
could  do  so. 

Mr.  M.  L  TO WNSBND— Another  Reason  than 
has  been  stated  operated  to  induce  the  insertion  of 
ihe  provision  now  under  consideration  in  the 
Constitution  of  1846  j  and  that  was  this :  There 
were  more  than  five  thousand  inspectors,  perhaps 


more  than  ten  thousand  inspectors  of  lumber,  in- 
spectors of  flour,  inspectors  of  ashes,  inspectors  of 
hops,  and  for  aught  I  know,  inspectors  of  skips  and 
jumps.  [Laughter.]  There  were  inspectors  for 
every  thing,  and  with  that  number  under  the  con- 
trol of  a  political  party  they  became  a  power, 
and  it  only  became  necessary  when  an  object  was 
desired  to  be  accomplished,  to  send  down  the  fiat 
— an  order  to  the  province  was  sent  out,  and 
every  one  of  these  men  answer  to  the  key  nott» 
that  had  been  struck  at  the  capital.  And  it  was 
for  the  purpose  of  aiding  in  the  destruction  of 
that  centralization,  which  some  gentlemen  seem 
to  have  singularly  forgotten  since  the  Conven- 
tion of  1846,  that  the  provision  was  put  in  the 
Constitution,  which  swept  the  system  out  of  ex- 
istence. There  is  nothing  in  the  world  that  you 
can  put  in  the  hands  of  the  central  power  of  a 
Slate  that  is  so  mischievous  in  its  influence,  and 
for  that  reason,  more  than  any  other,  I  rejoiced 
to  see  the  whole  thing  go  out  of  existence  in 
1846,  and  I  hope  it  will  never  be  restored  in  the 
Constitution  of  this  State.  I  have  conlidence  in 
this,  that  the  men  of  this  State  can  manage  their 
political  affairs  without  the  aid  of 'satraps  in  lo- 
calities under  the  direction  of  the  central  power. 

The  question  was  put  on  the  iDolion  of  Mr. 
Pressor  to  strike  out  the  section,  and  it  was  de- 
clared lost. 

Mr.  WALES — I  move  the  reconsideration  of 
the  vote  by  which  my  amendment  was  lost,  and 
ask  that  the  motion  lie  on  the  table. 

The  PRESIDENT— It  will  be  bo  ordered. 

There  being  no  further  amendments  offered  to  the 
eighteenth  section,  the  SECRETARY  proceeded 
to  read  the  next  section,  as  follows : 

Sec.  19.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statute  laws  and  of  such 
judicial  decisions  as  it  may  deem  expedient.  And 
all  laws  and  judicial  decisions  shall  be  free  fo'r 
publication  by  any  person. 

Mr.  VEELER— I  think  the  words  "  as  the  Leg- 
islature may  deem  expedient "  to  be  superflu- 
ous, and  I  move  to  strike  them  out. 

Mr.  A^ERPLANCK— The  section  requires  there 
shall  be  published  such  laws  and  such  judicial 
decisions  as  the  Legislature  may  deem  expedient. 
I  think  the  discretion  of  the  Legislature  refers  to 
the  matter  of  pubhshing  judicial  decisions. 

Mr.  VEEDER — I  do  not  so  understand  it. 

Mr.  YERPLANCK—That  is  my  understanding 
of  the  section.  I  think  it  is  proper  to  allow  the 
section  to  stand  just  as  it  is.  It  means  that  there 
shall  be  published  the  statutes  of  the  State,  and 
such  judicial  proceedings  as  the  Legislature  shall 
deem  expedient. 

The  question  was  put  on  the  motion  of  Mr. 
Yeeder  to  strike  out  the  words  *' as  the  Legisla- 
ture may  deem  expedient,"  and  it  was  declared 
lost. 

Mr.  HALE — I  think  this  section  has  been  sub- 
stantially adopted  by  the  Convention  in  the  arti- 
cle on  the  judiciary.  I  therefore  move  that  the 
section  be  stricken  out. 

Mr.  ALVORB — I  would  ask  the  gentleraan 
from  Essex  [Mr.  Hale]  whether,  in  the  article  on 
the  judiciary,  the  statutes  are  also  referred  to. 

Mr.  HALE— I  think  they  are,  but  I  have  not 
the  document  here  to  determine  certainly.  " 
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Mr.  S.  TOWNSEND— Does  not  the  gentleman 
from  Essex  consider  this  suggestion  the  best 
place  for  it  ? 

Mr.  ALYOKD~I  would  suggest  to  the  gentle- 
man from  Essex  that  if  we  'should  re-enact  the 
matter  here  the  Committee  on  Eevision,  before 
whom  the  article  is  to  be  placed,  could  strike  it 
out  if  it  was  found  to  have  been  already  provided 
for? 

Mr.  HALE — On  the  suggestion  of  the  gentle- 
man [Mr.  Alvord]  I  will  withdraw  the  motion. 

Mr.  SPENCER— -I  move  to  strike  out  the 
words  "^nd  of  such  judicial  proceedings  as  it  may 
deem  expedient."  I  am  not  aware  that  the  Legi- 
islature  has  ever  done  any  thing  in  the  way  of 
providing  for  the  publication  of  judicial  proceed- 
ings. « 

Mr.  HALE — The  gentleman  is  mistaken. 

Mr.  COMSTOCK—- The  decisions  of  the  court  of 
'  appeals  are  published  by  law,  and  the  law  has 
provided  for  the  appointment  of  a  reporter. 

Mr.  SPENCER  — The  statute  laws  are  pub- 
lished at  the  expense  of  the  State  as  I  understand 
it,  but  the  judicial  decisions  of  the  State  are  not 
published  at  the  State's  expense.  This  provis- 
ion, as  it  now  stands,  would  seem  to  require  that 
both  should  be  published  in  the  same  manner,  at 
the  expense  of  the  State. 

Mr.  COMSTOCK— This  is  just  like  the  provis- 
ion, and  I  think  it  is  nearly  the  same  language 
as  the  provision  in  the  Constitution  of  1846. 
Under  that  provision,  the  Legislature  proceeded 
to  provide  for  a  reporter  of  the  court,  not  at  the 
expense  of  the  State,  but  at  tbe  expense  of  the 
lawyers  and  others,  who  buy  the  reports, 
providing  merely  for  the  regulation  of  the 
price  of  these  reports  to  the  public. 
This  is  the  existmg  law  as  originally 
framed  and  as  now  in  operation,  under  the  same 
provision  in  the  Constitution  of  1846 ;  therefore  I 
think  it  much  better  to  leave  it  as  it  is. 

Mr.  ROBERTSON— I  would  ask  whether  it  is 
necessary  to  have  any  provision  on  this  subject 
— whether  the  Legislature  have  not  ample  power 
to  provide  for  it  without  providing  for  it  in  the 
Constitution — whether  this  phrase  is  not  incon- 
sistent in  itself,  saying  that  ' '  the  Legislature 
shall  provide  for  the  pubUcation  of  such  judicial 
proceedings  as  it  may  deem  expedient."  It  seems 
to  be  an  anomaly — a  contradiction^ — that  they 
shall  do  that  which  ^'  they  may  deem  expedient." 
If  they  have  the  power  already,  I  think  it  is 
unnecessary  to  counle  *it  with  that  qualification. 

Mr.  COMSTOCK—The  use  of  the  term  "as 
they  may  deem  expedient "  had  reference,  un- 
doubtedly to  the  class  of  decisions  which  shall 
be  published.  It  was  intended  to  give  the  Legis- 
lature power  to  discriminate  between  those  of 
higher  courts  of  the  State  and  those  of  lower 
courts,. and  to  make  it  imperative  to  provide  for 
the  publication  of  some  kind  of  judicial  reports, 
such  as  they  thought  ought  to  be  published. 
The  Legislature  have  thought  it  their  duty  here- 
tofore to  provide  for  the  publication  of  the  re- 
ports of  the  court  of  appeals,  under  the  present 
Constitution,  and  I  think  there  should  be  an  im- 
perative provision  on  the  subject,  under ,  which 
the  Legi^ature  must  act.  There  was  no  consti- 
tutional provision  on  the  subject  prefious  to  the 


Constitution  of  1846 ;  a;id  there  was  no  duty  in- 
cumbent on  the  Legislature  to  provide  for  publi- 
cation of  reports.  What  was  the  consequence 
of  that  ?.  The  judicial  reports  were  pubUshed 
without  any  authority  of  law,  as  a  mere  matter 
of  private  enterprise,  and  the  result  was  that 
enormous  prices  were  asked  for  law  books. 

Mr.  GRAVES — ^I  wish  to  know  if,  under  this 
section,  the  Legislature  can  order  the  statute  laws 
to  be  pubhshed  at  the  expense  of  the  State  can 
they  not  also  order  the  judicial  proceedings  to  be 
published  at  the  expense  of  the  State. 

Mr.  COMSTOCK— I  have  no  doubt  that  the 
Legislature  could  do  it,  and  as  little  doubt  that 
they  never  would  do  it.  The  Legislature  has 
not  yet  done  it,  nor  has  it  been  thought  necessary 
to  refuse  to  vest  this  power  in  the  Legislature 
because  that  they  might  do  so. 

Mr.  RUMSEY — I  desire  to  ask  the  gentleman 
from  Onondaga  [Mr.  Comstock]  if  it  is  not  a  fact 
that  the  provision  put  in  the  Constitution  of  1846, 
giving  the  right  to  make  these  publications  free 
has  not  had  the  effect  to  reduce  the  price  of  law 
books  three-fourths  what  the  price  was  pre- 
viously ? 

Mr.  COMSTOCK— That  is  just  what  I  was  say- 
ing. The  profession  did  have  to  pay  more  than 
three  times  the  price  for  their  law  books  which 
we  now  pay  when  we  consider  the  different  val- 
ues of  the  currency.  Now,  the  decisions  of  the 
court  of  appeals,  under  the  law  passed  pursuant  to 
this  provision  of  the  Constitution  of  1846,  have 
been  the  cheapest  repoirts  in  the  world.  I  do  not 
say  they  are  the  best  or  the  worst,  but  in  price 
they  have  been  the  cheapest  reports  in 
the  civilized  world ;  and  it  was  because  the  Leg- 
islature provided  for  their  publication  by  contract, 
to  be  entered  into  by  certain  State  officers  with 
the  bookseller  or  the  publisher  who  would  make* 
the  fairest  bid.  The  consequence  of  that  provis- 
ion of  the  law  has  been  that  the  world  has  been 
furnished  with  these  reports  at  an  exceedingly 
cheap  rate.  That  has  been  the  course  of  things 
under  the  Constitution  of  1846,  and  I  really  see 
no  occasion  to  change  it. 

Mr.  SPENCER — After  hearing  these  sugges- 
tion I  ask  leave  to  withdraw  the  amendment. 

Mr.  E.  BROOKS— The  amendment  suggested 
by  the  gentleman  from  Essex  [Mr.  Hale]  was  em- 
inently proper,  and  I  think  ought  to  be  acted  upon 
because  in  the  twenty-seventh  section  of  the 
judicial  article  are  the  precise  words  repeated 
in  the  article  under  consideration.  The  twenty- 
seventh  section  of  the  judicial  article  reads  as 
follows : 

"  The  Legislature  shall  provide  for  the  speedy 
publication  df  aU  statute  laws." 

I  therefore  move  to  strike  out  those  words 
from  the  pending  section,  so  that  it  shall  read  : 

"  The  Legislature  shall  provide  for  the  speedy 
publication  of  such  judicial  decisions  as  it  may 
deem  expeilient." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  E.  Brooks,  and  it  was  declared  carried. 

M^r.  RUMSET— I  propose  as  a  substitute  for 
the  section  just  stricken  out  a  provision  against 
lotteries.  I  understand  that  the  question  of  lot- 
teries was  referred  by  the  Convention  from  the 
Committee  on  the  Bill  of  Rights  to  the  Committee 
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OQ  the  Powers  and  Duties  of  the  Legislature ;  and 
they  have  reported  no  article  upon  that  subject. 
Instead  of  the  one  that  we  have  just  stricken  out 
I  propose,  by  unanimous  consent,  to  insert  the 
following:  • 

"  Lotteries,  and  the  sale  of  lottery  tickets  with- 
in this  State,  is  hereby  prohibited." 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  that  is  new  matter,  and  should 
come  under  the  head  of  amendments  generally. 

Mr.  RUMSEY — I  suppose  so ;  but  it  wiU  place 
a  section  here  to  take  the  place  of  this,  and  keep 
the  numbering  right. 

Mr.  YEEDER — I  desire  to  state  that  this  sec- 
'  tion  has  not  been  stricken  out — only  a  part  of  it. 

Mr.  E.  BROOKS — Is  the  nineteenth  section 
still  under  consideration  ? 

The  PRESIDENT— One  part  of  it. 

Mr.  E.  BROOKS— Then  I  hope  that,  by  unani- 
mous consent,  the  last  clause  may  be  stricken 
out,  because  that,  also,  is  a  repetition.  I  will 
read  from  the  judicial  article :  "  All  laws  and  ju- 
dicial decisions  shall  be  free  for  publication  by  any 
person."  Now,  we  propose  to  enact  it  here,  and 
I  move  to  strike  it  out. 

Mr.  RUMSEY — I  propose  to  insert  in  lieu  of 
those  words  these:  "Lotteries,  and  the  sale  of 
lottery  tickets  within  this  State,  is  herebj'  pro- 
hibited." 

The  PRESIDENT— Which  amendment  is  not 
germane  to  the  amendment  offered  by  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks]. 

Mr.  ALYORD  — I  understand  that  by  the 
amendment  of  the  gentleman  from  Richmond  [Mr. 
E.  Brooks],  the  words  "  the  Legislature  shall  pro- 
vide for  the  speedy  publication  of  all  statute  laws," 
have  been  stricken  out,  because  it  is  in  the  other 
article ;  and  also,  that  the  Jast  clause,  ''  and  all 
laws  and  judicial  decisions  shall  be  free  for  pub- 
lication by  any  person,"  has  been  stricken  out, 
leaving  simply  that  relating  to  judicial  decisions. 
I  move  that  those  words  be  stricken  out,  and  that 
the  Committee  on  Revision  be  instructed  to  put 
them  in  their  proper  place  in  the  judiciary  article. 

The  PRESIDENT— The  ChaiK  does  not  under- 
stand the  motion  of  the  gentleman. 

Mr.  ALYORD— All  there  is  left  of  this  section 
is,  *'  The  Legislature  shall  provide  for  the  speedy 
publication  of  such  judicial  decision^  as  it  may 
deem  expedient."  I  move  that  that  be  stricken 
out,  and  that  the  Committee  on  Revision  be  in- 
structed to  put  it  in  its  proper  place  in  the  article 
on  the  judiciary. 

Mr.  COMSTOOK— I  hope  that  motion  will  pre- 
vail. 

The  question  was  ,put  on  tne  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  RUMSEY— Now  as  the  section  is  all 
stricken  out  I  ask  uQanimous  consent  to  insert 
this  proposition  as  section  nineteen. 

"  Lotteries,  and  the  sale  of  lottery  tickets  witfi- 
in  this  State  .are  hereby  prohibited." 

This  was  in  the  old  Constitution,  and  it  was  left 
out  of  this  by  mistake. 

The  PRESIDENT— There  being  no  objection  to 
receive  this  motion  it  will  be  entertained. 

The  c[uestion  was  put  on  the  adoption  of  the 
section  as  proposed  by  Mr.  Rumsey,  and  it  was 
declared  carried. 


The  SECRETARY  then  proceeded  to  read  the 
twentieth  section,  as  follows : 

Sec.  20.  No  local  or  private  bill  shall  be  passed 
by  the  Legislature  unless  notice  of  the  intention 
to  apply  therefor  shall  have  been  given  in  the 
manner  now  or  hereafter  to  be  provided  by  law, 
and  no  action  of  the  Legislature  shall  be  deemed 
or  taken  as  a  waiver  ot  such  notice,  nor  shall  the 
Legislature  in  any  manner  waive  the  same." 

There  being  no  amendments  proposed  to  thit? 
section  the  SECRETARY  proceeded  to  read  the 
twenty-first  section,  as  follows : 

Sec.  21.  The  Legislature  shall  not  pass  local 
or  special  laws  in  either  of  the  following  cases: 

Granting  divorces ; 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons 
under  disability ; 

Changing  the  names  of  persons ; 

For  laying  out,  working  or  discontinuing  public 
or  private  roads  or  highways ; 

For  granting  to  any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks 
in  any  locality  within  this  State  ; 

Releasing  the  right  of  the  State  to  lands 
acquired  by  escheat  or  forfeiture  by  reason  of 
alienage ; 

Giving  effect  to  informal  or  invalid  deeds  or 
wills ; 

Regulating  or  prohibiting  the  sale  of  intoxicat- 
ing or  other  beverages,  except  it  may  pass  laws 
on  this  subject  which  may  contain  special  pro- 
visions as  apphcable  to  all  cities,  or  all  incorpo- 
rated villages,  or  all  towns  in  the  State,  in  any 
case  for  which  provision  has  been  made  by  any 
existing  general  law. 

And  the  Legislature  shall  pass  general  laws 
providing  for  the  cases  enumerated  in  this  sec- 
tion, and  for  all  other  cases  where  a  general  law 
can  be  made  applicable. 

Mr.  YEEDER— I  move  the  following  amend- 
ment :  Strike  out  lines  fifteen,  sixteen,  seventeen, 
eighteen  and  nineteen,  and  insert  m  lieu  thereof 
the  words  "regulating  the  sale  of  intoxicating 
liquors,  wines,  ales  and  beer."  This  proposition 
that  I  offer  now  is  precisely  what  v/as  offered  in 
Committee  of  the  Whole. 

Mr.  RUMSEY— Will  the  gentleman  allow  me  ' 
to  suggest  that  the  last  sentence  does  not  belong 
there.  It  is  a  separate  paragraph,  intended  to 
prohibit  the  Legislature  from  passing  any  special 
law,  in  cases  where  general  laws  now  exist.  So, 
I  apprehend,  he  does  not  want  to  strike  it  out. 
It  should  form  a  separate  paragraph. 

Mr.  YEEDER  —  Then  I  would  modify  my 
amendment;  to  strike  out  down  to  and  including 
the  word  "  State,"  in  line  eighteen.  This  propo- 
sition is  precisely  what  I  offered  before  in  Com- 
mittee  of  the  Whole.  I  desire,  sir,  not  to  occupy 
the  time  of  the  Convention  now  upon  thai  sub- 
ject, particularly,  except  to  say  that,  I  do  not  see 
any  good  reason  why  there  should  be  any  dis- 
tinction made  in  this  class  of  legislation  between 
cities  and  incorporated  villages,  or  towns,  or  the 
country.  In  my  judgment,  whatever  provision 
shall  be  made  in  reference  to  the  sale  of  liquors, 
should  be  uniform  in  its  character  throughout 
the  State.  In  my  judgment,  there  can  b>e  no 
good  reason  why  a  separate  law,  separate  and  dis- 
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tinct  in  its  provisions  and  character,  should  be 
enacted  to  operate  upon  the  cities  and  not  upon  the 
country.  The  question 'of  license  fee,  it  seems  to  me, 
is  precisely  the  same,  necessarily,  in  the  country 
as  in  the.  city.  The  question  of  the  manner  in 
which  business  shall  bp  carried  on,  it  seems  to 
me,  should  be  precisely  the  same,  and  in  my 
judgment  all  the  questions  of  the  regulation  of 
the  traffic  and  the  sale  of  liquors  are  materially 
the  same  in  the  country  as  they  would  be  in  the 

'  city.  Perhaps  some  police  regulations  which  do 
not  necessarily  apply  here  may  necessarily  be 
more  stringent  in  the  city  than  in  the  country ; 
but  the  general  feature  of  the  excise  law,  should 
be  uniform  in  the  city  and  in  the  country.  Upon 
this  question,  whioii  I  deem  of  very  great  import- 
ance, I  respectfully  demand  the  ayes  and  noes. 
Mr.  SMITH— Mr.  President— 
The  PRESIDENT— A  call  for  the  ayes  and 
noes  is  pending. 

Mr.  VEEDER— I  withdraw  the  call. 
Mr.  SMITH — I  trust  that  Ihe  proposed  amend- 
ment will  not  prevail.  It  will  be  remembered  by 
the  delegates  present,  that  when  this  article  was 
reported  originally,  that  clause  was  not  contained 
in  it,  and  the  friends  of  temperance  were  willing 
to  leave  the  Constitution  as  it  stands,  so  far  as 
this  subject  is  concerned.  But  this  amendment, 
or  one  similar  to  it,  was  oflfered  by  the  gentleman 
from  Kings  [Mr.  Yeeder]  in  hostility  to  what*  is 
known  as  the  metropolitan  excise  law ;  and  the 
result  of  that  movement  was  the  provision  which 
is  contained  in  the  article  now  before  usi*  I 
trust,  therefore,  that  the  Convention  will  not  now 
•undo  the  result  of  that  work.  If  it  is  intended 
by  the  gentleman  to  take  from  the  Legislature 
the  power  to  regulate  this  whole  subject  as  the 
circumstances  of  the  case  and  the  wants  of  the 
people  may  demand,  then  it  certainly  ought  not 
to  be  adopted ;  for  it  is  eminently  fit  that  the 
whole  matter  should  be  within  the  power  and  the 
discretion  of  the  Legislature  to  regulate  accord- 
iDg  t^  the  wishes  of  tlie  people,  and  the  exigen- 
cies of  the  future.  Will  this  Convention  under- 
take to  say  that  the  Legislature,  for  the  next 
twenty  years,  shall  be  tied  up  so  that  it  cannot 

.  make  a  regulation  for  the  city  of  Kew  York,  for 
the  city  of  Albany,  or  any  other  city  in  the  State, 
that  shall  differ  in  some  particulars  from  the  reg- 
ulations required  in  the  country?  Is  it  desired 
that  the  Legislature  shall  be  restricted  from  regu- 
lating or  even  prohibiting  the  sale  of  intoxicating 
liquors  hereafter,  if  tl::e  people  shall  demand  pro- 
hibition ?  Or,  on  the  other  hand,  shall  the  Legis- 
lature be  left  free  to  respond  to  the  wishes  and 
demands  of  the  people,  as  circumstances  may  de- 
velop, and  as  they  shall  make  their  demands 
hereafter?  It  seems  to  me  that  the  latter  is  the 
wise  and  prudent  course.  All  laws  for  regulatmg 
or  prehibiting  the  sale  of  intoxicating  dnnks  are 
designed  for  the  protection  of  society ;  and  soci- 
ety has,  or  ought  to  have,  certainly,  the  right  to 
protect  itself.  It  is  an  old  and  wise  maxiip, — 
"  SaluspopuU  suprema  lex^'^  and  we  ought  not  to 
abrogate  that  maxim  in  this  Convention. 
The  evils  of  intemperance  are  wide  spread  and 
acknowledged  by  all.  There  has  been  a  necessity 
in  all  time  for  some  law  regulating  the  sale  of  in- 
toaictfttog  drinks.    It  is- «i  very  diflBlcult  subject 


to  manage,  to  know  what  laws  should  be  pro- 
vided, what  are  best  adapted  to  meet  the  wants 
of  the  people  and  the  exigencies  of  the  case.  In 
my  judgment,  moral  means  are  the  best  to  sup- 
press the*  evils  of  intemperance,  but  still 
some  kind  of  legislation  on  the  subject  has 
ever  been  deemed  necessary,  and  there  are 
many  people  in  the  State  who  demand  pro- 
hibitory laws.-  There  are  others  who  insist 
that  all  laws  on  the  subject  shall  be  repealed,  and 
the  traffic  left  unrestricted.  Another  class  favor 
our  present  excise  law,  and  what  the  future  may 
develop  we  do  not  know.  All  I  desire  and  all  I 
claim  is  that,  the  people,  through  the  Legi^lature, 
their  organ,  possessing  the  sovereign  power  of  the 
State,  shall  be  at  liberty  to  make  such  laws  in  the 
future  as  the  circumstances  may  require.  It  seems 
to  me  that  it  would  be  very  unwise  for  this  Con- 
vention to  undertake  to  restrict  the  power  of  the 
Legislature  over  the  subject.  Some  gentlemen 
are  willing  that  we  should  have  a  law  similar  to 
the  one  now  upon  our  statnte  book,  because  they 
say  it  is  not  prohibitory,  but  merely  regulates  the 
traffic.  I  teeg  to  differ  with  those  gentlemen.  Our 
present  law  is  a  prohibitory  law.  There  is  no 
doubt  about  it.  It  prohibits  all  but  the  licensed 
persons ;  and  if  the  Legislature  has  power  to  pro- 
hibit nine-tenths  of  the  people,  why  has  it  not 
power  to  prohibit  the  other  tenth  ?  It  is  merely 
a  question  of  extent ;  it  is  not  a  question  of  power ; 
and  I  should  have  had  no  doubt  that  power  ex- 
isted in  the  Legislature  under  the  present  Consti- 
tution to  prohibit  the  traffic  entirely,  had  it  not 
been  for  a  decision  of  the  court  of  appeals  which 
is  supposed  to  throw  doubt  upon  th6  question. 
Inasmuch  as  the  power  of  the  Legislature  over 
the  subject  has  been  questioned,  I  would  leave 
that  body  free  to  enact  prohibition  whenever 
the  people  shall  demand  it.  There  is  no  good 
reason  for  restricting  the  power  of  the  Legislature 
in  relation  to  the  subject. 

Here  the  gavel  fell,  the  6peaker*s  time  having 
expired. 

Mr.  HALE— I  hope  that  when  a  vote  is  tak  en 
there  will  be  a  division  of  the  question  ,*  that  we 
shall  first  vote  upon  striking  out  the  part  pro- 
posed to  be  stricken  out  by  the  gentleman  from 
Kings  [Mr.  Teeder],  and  then  vote  separately 
upon  the  substitute  which  he  offers.  It  will  be 
remembered  that,  when  this  article  was  reported, 
there  was  no  such  provision  in  it.  It  was  intro- 
duced here  as  an  amendment — 

The  PKESIDENT— The  C'hair  will  remind  the 
gentleman  from  Essex  [Mr.  Hale],  that  the  ques- 
tion to  strike  out  and  insert  cannot  be  divided. 

Mr.  HALE— Then  I  will  move  to  amend  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Yeeder],  by  striking  out  the  sentence  without 
inserting  any  thing  in  its  place.  It  will  be  recol- 
lected that  this  was  introduced  upon  the  motion 
of  the  gentleman  from  Kings  [Mr.  Teeder],  not 
precisely  in  its  present  form,  but  that  the  words 
"  regulating  or  prohibiting "  were  contained  in 
the  amendment  which  he  offered  in  Committee  of 
the  "Whole ;  and  that  it  was  urged  by  the  gentle- 
man from  Kings  [Mr.  Veeder],  that  such  a 
provision  should  be  inserted  here.  The  substitute 
which  he  now  proposes  leaves  out  the  words  "or 
prohibiting "  and  also  omits  the  portion  which 
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allows  diflierent  laws  to  be  applied  to  villages, 
cities  and  towcs.  What  strikes  me  as  the 
material  part  of  the  alteration  proposed  by  the 
gsntleman  is  the  omission  of  the  words,  "or 
prohibiting," 

Mr.  VEEDER — Do  I  understand  the  gentleman 
to  say  that  my  amendment  provided  fdr  different 
laws  to  be  apphed  to  villages,  cities  and 
towns? 

Mr.  HALE— I  said  no  such  thing.  I  said  that 
the  amendment  contained  the  words  "regulaiing 
or  prohibiting,"  and  the  substitute  which  he  now 
offers  omits  these  words.  "Without  expressing 
any  opinion  as  to  the  propriety  of  a  prohibitory 
law,  I  am  opposed  to  making  any  change  in  our 
present  Constitution  upon  that  subject.  Leaving 
it  without  tlje  words  "or  prohibiting,"  we  should 
have  here  an  express  recognition  of  the  right  to 
sell  intoxicating  liquors — a  recognition  which 
would,  perhaps,  prevent  the  passage  of  even  such 
a  license  law  as  we  have  now,  which  prohibits 
the  mass  of  men  from  engaging  in  that  business. 
If  you  leave  it  as  it  is,  "  regulating  or  prohibit- 
ing," it  is  an  express  recognition  of  th»  right  of 
the  Legislature  to  pass  a  prohibitory 
law,  and  a  law  of  absolute  prohibition,  perhaps, 
svould  be  sanctioned  by  this  language.  I  am  will- 
ing to  leave  this  matter  just  as  it  is  now  under 
our  present  Constitution,  and  therefore  I  propose 
this  amendment — to  have  nothing  in  this  article 
upon  the  subject ;  to  strike  out  these  lines  which 
were  inserted  by  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Yeeder],  as  amended  on  motion 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
and  leave  the  article  precisely  as  it  came  to  us 
from  the  standing  committee. 
Mr.  VERPLANCK— Mr.  President- 
Mr.  VEEDER — I  desire  to  raise  a  question  of 
order.  I  think  the  Chair  cannot  entertain  an 
amendment  of  the  character  of  that  submitted  by 
the  gentleman  from  Essex  [Mr.  Hale]. 

The  PRESIDENT— If  the  Chair  understands 
the  gentleman  from  Essex  [Mr.  Hale],  his  object 
will  be  obtained  by  voting  down  the  amendment 
of  the  gentleman  from  Kings  [Mr.  Veeder]. 

Mr.  HALE — Ko,  sir;  that  is  not  so.  My 
amendment  is  to  strike  out  the  same  that  the 
gentleman  from  Kings  [Mr.  Yeeder]  proposes  to 
strike  out,  from  and  including  the  fifteenth  line, 
to  and  including  the  word  "  State,"  in  the  eigh- 
teenth line,  and  to  insert  nothing  in  its  place. 
That  18  my  proposition. 

Mr.  YEEDER — That  cannot  be  an  amendment, 
because  it  must  be  an  amendment  to  my  amend- 
ment. It  cannot  be  an  amendment  to  my  amend- 
ment when  it  is  already  a  part  of  my  amendment. 
The  PRESIDENT— The  Chair  thinks  the  gen- 
tleman from  Kings  [Mr.  Yeeder]  is  correct. 

Mr.  YERPLANCK— The  committee  did  not  re- 
port  this  portion  of  the  article.  It  was  moved  for 
the  purpose  of  reaching  a  difficulty  in  the  present 
laws  of  the  State,  creating  different  laws  for  dif- 
ferent localities ;  and  the  design  of  the  gentleman 
from  Kings  was  undoubtedly  to  direct  the  Legis- 
lature to  pass  laws  which  should  be  general  upon 
the  subject  throughout  the  State.  That  was  the 
object  of  his  amendment.  Now,  in  doing  this 
inadvertently  the  yrord  "  prohibiting "  was  put 
into  the  section.  I  recollect  tMs  matter  very  well 
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in  the  Committee  of  the  Whole,  I  was  engaged 
in  correcting  manuscript,  or  some  other  matter, 
when  I  heard  a  good,  deal  of  laughter  in  my 
neighborhood,  and  I  then  directed  my  attention 
to  it ;  and  for  the  purpose  of  discoverino:  what  it 
was  I  was  obliged  to  talk  against  time  for  eight 
or  ten  minutes,  the  first  and  only  time  I  have 
done  so  in  this  Convention,  in  order  to  reach  the 
hour  of  two  o'clock,  the  hour  for  adjournment.  I 
did  this  because  I  wished  that  this  Convention 
should  adopt  a  Constitution  which  the  people  will 
ratify,  and  I  warn  gentlemen  of  the  Convention 
that  if  you  use  the  word  "prohibition  "  in  this 
Constitution  in  reference  to  the  manufacture  and 
sale  of  distilled  and  fermented  beverages,  your 
Constitution  will  not  be  adopted  by  the  people. 

Mr.  SMITH — Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Does  the  gentleman  think 
the  Constitution  would  be  adopted  if  we  had  a 
clause  in  it  such  as  those  who  are  hostile  to  the 
prohibitory  clause  desiro  to  have  in  ? 

Mr.  YERPLANCK— That  is  not  the  question 
under  discussion.  I  want  to  see  where  we  stand 
on  the  subject.  It  will  be  recollected  tliat  the 
Convention  deemed  the  Question  of  prohibition  of 
the  sale  and  manufacture  of  spirituous  liquors 
and  the  adulteration  of  those  liquors  so  important 
as  to  appoint  a  special  committee  upon  this  sub- 
ject ;  and  the  two  reports  of  that  committee  are 
now  upon  the  table  of  this  Convention.  The 
proper  time  to  discuss  this  question  and  settle  it 
18  when  these  reports  come  up  for  consideration, 
and  it  is  unfair  to  the  committee  which  has  spent 
much  time  upon  this  subjec',  to  take  up  this 
question  now  without  any  regard  to  these  re- 
ports. The  proper  thing  to  do  now  is  to  strike 
the  whole  of  this  matter  out  and  lea\e  the  ques- 
tlon  of  prohibition  and  uniform  laws  for  regulat- 
ing  the  sale  of  distilled  and  fermented  liquors  to 
be  settled  when  the  reports  I  have  referred  to  are 
considered.  I  am,  therefore,  in  favor  of  striking 
out  as  proposed  by  the  gentleman  from  Kings 
[Mr.  Yeeder]  without  inserting  in  this  place  what 
he  proposes. 

Mr.  ALYORD— As  I  had  the  honor  of  moving: 
the  amendment  of  the  proposition  of  the  gentle- 
man from  Kings  [Mr.  Yeeder],  which  was  adopt- 
ed in  Committee  of  the  Whole,  I  desire  to  say  a 
very  few  words.  I  was  entirely  willing,  as  the 
committee  were  who  reported  this  article,  that 
nothing  should  Ije  said  on  this  subject;  but 
coming  from  the  able  and  eminent  gentleman  from 
Kings  [Mr.  Yeeder]  who  desired  by  a  constitutional 
provision  to  give  the  power  to  the  Legislature, 
either  to  regulate  or  prohibit  entirely  the  sale  of 
liquors  [laughter]  ;  and  knowing  the  fact  that  a 
very  large  portion  of  the  people  of  the  State,  who 
think  differently  on  this  subject  of  temperanqe 
would  be  very  desirous  for  the  same  thing,  and 
thinking  and  believing  that  the  two  extremes  had 
got  together  on  the  subject  and  would  both  ac- 
cept the  proposition,  I  thought  it  v/ould  be  right 
to  place  it  in  the  Constitution.  So  far  as  that  mat- 
ter is  concerned  I  am  willing  to  leave  it  where  it 
is,  and  lam  just  as  willing,  if  the  gentleman 
from  Kings  regrets  what  he  did  on  that  occasion, 
and  now  desires  to  ^b  back  on  it,  that  ws  should 
begin  where  we  left  off,  and  itrike  this  proposi- 
tion put  entirely. 
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Mr.  VBEDER— I  do  not  claim  the  credit  of 
havirnc  originated  this  expression. 

The"  PRESIDENT— The  gentleman  has  ODce 
spoken,  but  if  there  oe  no  objection  will  be  allow- 
ed to  proceed. 

No  objection  was  made. 

Mr.  VEEDER— I  desire  to  say  that  the  prop- 
osition, so  far  as  the  words  "  regulating  or  pro- 
hibiting "  are  concerned,  originated  with  the  hon- 
orable gentleman  from  New  York  [Mr.  Duganne], 
whose  proposition  was  to  have  general  laws  reg- 
ulating or  prohibiting  the  sale  of  native  wines 
and  articles  of  food. 


others,  different  rules  may  be  applied  to  our 
cities  from  those  that  are  required  in  the  country. 
Discrimination  should  be  made  in  regard  to  the 
difiereut  circumstances  in  the  case  and  the  condi- 
t  ion  of  things.  I  was  not  a  little  surprised  at  the 
announcement  of  the  honorable  delegate  from  Erie 
[Mr.  Verplanckj.  He  informs  this  Convention 
that  if  the  word  "prohibition"  or  "prohibit"  is 
contained  in  this  Constitution  it  will  inevitably  be 
defeated.  That  is  an  astonishing  and  gratuitous 
declaration  for  any  man  to  make  on  this  floor. 

Mr.  YERPLANCK— I  said  in  my  judgment. 

Mr.  BELL— I  presume  we  will  find  in  numer- 


Mr.  ALYdRD — Will  the  gentleman  permit  me  j  ous  places  throughout  the  Constitution  the  word 
to  ask  a  question?     The  gentleman  from  New  j  "prohibit."     This  does  not  provide  for  the  prohi- 


York  [Mr.  Duecanne]  did  offer  that ;  but  did  not 
the  gentleman  adopt  it  ? 

Mr.  YEEDER  —  I  proposed  an  additiou. 
I  proposed  to  increase  that  and  extend 
it  to  intoxicating  liquors,  wines,  ale  and 
beer.  I  am  frank  to  say  that  I  left  in  the 
word  "prohibiting"  in  my  proposition  for  a 
very  different  reason  from  what  many  gen- 
tlemen supposed.  I  have  no  great  love  for 
some  portions  of  the  Constitution  which  is  to  be 
submitted  to  the  people,  nor  have  I  any  great 
amount  of  confidence  in  the  fact  that  it  will  be 
adopted.  If  gentlemen  propose  to  lug  in  all  kinds 
of  obnoxious  provisions  into  this  Constitution  it 
is  no  part  of  my  duty,  as  I  consider  my  position 
here,  to  take  them  out ;  and  I  propose  to  leave 
them  in  when  introduced  by  the  other  side.  If 
they  want  to  introduce  a  proposition  to  prohibit 
the  sale  of  liquors  throughout  the  State,  I  am  not 
going  to  take  it  out,  because  I  do  not  think  it  will 
materially  help  their  side  of  the  case.  But  my 
proposition,  itself,  is  the  proposition  that  what- 
ever law  the  Legislature  may  pass  in  reference  to 
the  sale  of  intoxicating  liquors,  shall  be  uniform 
throughout  the  State ;  that  whatever  law  operates 
in  New  York  and  Kings  shall  operate  in  Syracuse 
and  elsewhere  throughout  the  State,  as  well  in  the 
country  as  in  the  city.  If  a  liquor  dealer  at  the 
seashore  in  the  county  of  Kings,  where  we  have 
five  towns,  is  obliged  to  pay  a  license  fee  of  two 
hundred  and  fifty  dollars,  I  want  you,  gentlemen, 
to  make  the  same  law  for  the  interior  part  of  the 
State  -for  your  country  stores.  If  a  man  has  to 
pay  two  hundred  and  fifty  dollars  license  fee  who 
only  does  business  in  the  summer  months,  I  want 
you  to  try  it  and  see  how  you  like  it  in  the  inland 
towns.  I  do  not  intend  to  deny  my  proposition ; 
but  I  claim  that  the  gentleman  should  not  take 
the  entire  credit  for  his  proposition  which  was 
drawn  by  another  gentleman  and  submitted  by 
him. 

Mr.  BELL-— I  cannot  agree  with  the  proposition 
of  the  gentleman  from  Kings  [Mr.  Yecder],  that 
tlie  same  license  fee  should  be  required  of  every 
man  Who  sells  intoxicating  liquors,  whether  in 
the  cities  or  in  the  rural  districts  of  the  State. 

Mr.  YEEDER-^I  did  not  say  so ;  I  said  on  the 
seashore. 

Mr.  BELL — I  am  of  opinion  that  men  should 
pay  in  proportion  to  the  benefits  they  receive.  If 
a  license  to  sell  intoxicating  liquors  is  more  valua- 
ble in  the  city  of  New  York  than  it  is  in  a  remote 
rural  district,  a  larger  fee  should  be  paid.  I  can 
imi^e  that  on  this  subject  as  well  as  niany 


bitioQ  of  the  sale  of  intoxicating  liquors — it  does 
not  say  that  the  sale  of  intoxicating  liquors  is 
hereby  .prohibited — but  it  simply  says  that  during 
the  next,  twenty  years,  should  public  sentiment 
and  .  the  interests  qf  the  State  demand  it,  the 
Legislature  may  prohibit  as  well  as  regulate 
such  sale.  Is  there  any  thing  unfair  in  that 
proposition?  Circumstances  that  now  surround 
this  subjgctand  public  opinion  may  materially 
change  during  that  period.  It  seems  to  me,  sir, 
that  it  would  exhibit  a  great  lack  of  wisdom  on 
the  part  of  this  Convention  to  fix  and  provide  a 
rule  in  this  Constitution  in  regard  to  the  sale  of 
intoxicating  liquors,  or  any  thing  else  that  is 
subject  to  the  change  of  public  sentiment. 

Mr.  LIYINGSTON— Will  the  gentleman  allow 
me  to  ask  him  one  question.  He  states  that  he 
is  in  favor  of  equitable  laws.  I  would  like  to 
ask  him  if  he  would  be  in  ftivor  of  prohibitory 
laws,  if  enacted  by  the  Legislature,  prohibiting 
the  sale  of  liquors  in  any  one  particular  city  ?  Or 
for  instance,  in  all  the  cities  and  leave  the  sale 
of  liquor  free  and  open  in  other  parts  of  the 
State  ? 

Mr.  BELL— I  would  not. 

Mr.  LIYINGSTON— That  could  be  done  un- 
der  this  provision. 

Mr.  BELL — I  am  of  the  opinion,  however,  that 
■  •  certain  laws  may  be  proper  and  necessary  for  cit- 
ies that  are  unnecessary  and  improper  for  the 
country.  I  am  also  of  the  opinion  that  the  laws 
regulating  municipal  affairs  should  be  uniform  as 
to  cities,  and  the  laws  regulating  the  rural  dis- 
tricts should  be  uniform  in  their  applications  to 
such  districts.  1  can  see  no  objection  to  the 
section  as  it  now  stands  in  the  article.  It  simply 
leaves  this  matter  to  the  Legislature  to  decide  as 
the  circumstances  may  warrant  during  the  con- 
tinuance of  this  Constitution.  I  do  not  see  that 
it  essentially  differs  from  our  present  Constitu- 
tion and  laws,  except  in  one  particular.  I  think 
with  the  gentleman  from  Essex  [Mr.  Hale]  that 
the  present  license  law  is  a  prohibitory  law,  pro- 
hibiting every  man  in  the  State,  except  those  who 
Jiave  first  obtained  a  license  to  sell.  The  court 
of  appeals  has  deliberately  decided  that  the  pow- 
er to  regulate  does  not  contain  the  power  to  pro- 
Jiihil  It  is  not  necessary,  for  my  present  pur- 
pose, to  criticise  the  decision  of  this  court,  or 
dwell  on  the  limited  power  which  the  judges 
found  in  the  word  "regulate;"  the  people  have 
acquiesced  in  that  decision,  and  governed  them- 
selves accordingly.  If  I  rightly  apprehend  the  ■ 
object  ©f  this  OonventioD,  it  is  to  remedy  defects 
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in  the  present  Constitution,  remove  all  doubtful 
provisions,  so  far  as  they  have  been  discovered, 
and  adapt  the  fundamental  law  of  the  State  to 
the  present  and  prospective  requirements  of  tie 
people.  By  virtue  of  the  force  of  this  decision, 
the  Legislature  is  denied  the  power  of  prohibiting 
the  sale  of  intoxicating  liquors,  should  the  entire 
people  of  the  State  desire  it.  Our  article  on  this 
subject  should  be  full  and  clear,  at  the  same  time 
it  may  be  left  a  little  flexible,  subject  to  the  con- 
trol of  the  people  as  expressed  through  the  action 
of  the  Legislature. 

Mr.  M.  I.  TOWNSEND— I  think  the  dilemma 
in  which  my  friend  from  Kings  [Mr.  Veeder] 
finds  himself  is  ihstructive  to  the  rest  of  us — that 
is,  it  is  exceedingly  dangerous  to  write  out  con- 
stitutional prohibitions  and  provisions  without 
fully  understanding  in  advance  the  full  effect  of 
what;  we  are  doing.  As  is  often  well  said  if 
the  Lord  should  grant  ail  our  prayers,  he  would 
destroy  us  by  our  requests.  As  this  article  was 
originally  reported,  we  should  have  got  along 
very  well.  We  did  not  need  this  addition  in.  The 
gentleman  from  Kings  [Mr.  Yeeder]  finde  that  he 
does  not  want  it,  and  I  do  not  think  any  body 
wants  it ;  and  for  that  reason  I  hope  that  we 
shall  so  vote  as  to  dispense  with  this  provision 
that  is  so  distasteful  to  all  of  us ;  although,  per- 
sonally, I  should  have  been  entirely  willing  to 
abide  by  the  compromise  which  we  entered  into 
on  that  occasion,  and  v/hich,  as  the  gentleman 
from  Erie  [Mr.  Yerplanck]  has  said,  caused  a  lit- 
tle bit  of  a  laugh  at  the  time  we  proposed  to  adopt 
it.  As  it  appears  that  he  did  have  to  talk  against 
time  on  this  question,  I  will  do  what  I  believe  I 
have  never  done  before — move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
M.  1.  Townsend,  and  it  was  declared  carried. 

The  question  was  then  put  on  tho  adoption  of 
the  amendment  offered  by  Mr.  Yeeder  and  it  was 
declared  lost,  by  a  vote  of  17  ayes,  noes  not 
counted. 

Mr.  7EEDER — I  desire  to  have  a  count  on  the 
other  side. 

Mr.  YAN  COTT—Ploase  state  the  amendment. 

The  amendment  was  again  read  by  the  SECRE- 
TARY. 

Mr.  YEEDER — I  renew  my  application  for  the 
ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  YEEDER — Is  a  niotion  in  order  to  post- 
pone this  ? 

The  PRESIDENT— It  is  not  in  order — the  pre- 
vious questiou  having  been  ordered.  The  count 
will  be  taken  anew,  if  dssired. 

Mr.  YERPLANCK— If  in  order,  I  move  to 
have  the  previous  question  reconsidered. 

The  PRESIDENT— A  motion  of  that  kind  is  in 
order. 

Mr.  YERPLANCK— I  move  then  that  the  vote 
.  by  which  the  previous  question  was  ordered  be 
reconsidered. 

The  question  was  put  on  the  motion  to  recon- 
sider, and  it  was  declared  carried. 

The  question  recurred  and  was  put  whether 
the  main  question  should  now  be  put,  and  it  was 
declared  lost. 


Mr.  YERPLANCK— I  move  now  that  the  con- 
sideration of  this  portion  of  the  section  under . 
consideration  be  postponed  until  the  report  of  the 
Committee  on  Prohibition  and  the  Sale  of  Adul- 
terated Liquors  shall  come  up. 

Mr.  ALYORD — I  hope  the  gentleman  will  not 
insist  upon  that  motion.  I  have  no  sort  of  ques- 
tion from  the  complexion  of  the  Convention 
upon  this  subject,  as  indicated,  that  the  result  of 
this  will  be  simply  to  strike  out  this  clause,  the 
whole  of  it.  That  will  be  the  result,  and  there 
is  no  necessity  of  delay  upon  that  account. 

The  PRESIDENT— The  Chair  would  inform 
both  the  gentlemen  that  the  motion  is  not  in  order 
except  by  unanimous  consent.  The  only  postpone- 
DQent  can  be  by  the  transposition  of  the  sections. 

Mr.  E.  BROOKS — I  would  suggest,  to  reach 
the  difficulty,  that  so  much  of  the  article  as  has 
been  acted  upon,  be  referred  to  the  Committee  on 
Revision,  with  the  exception  of  the  clause  which 
we  have  been  so  recently  considerinsr.  That  will 
leave  it  to  the  future  action  of  tho  Convention. 

The  PRESIDENT— That  will  be  in  order  after 
we  have  passed  on  amendments  generally.  If 
there  be  no  objection  the  section  will  be  passed 
for  the  present.  ,  Amendments  generally  are  now 
in  order. 

Mr.  SPENCER— I  move  the  following  amend- 
ment: In  line  nineteen  of  section  21,  strike 
out  the  words  "  has  been  made,"  and  **  ex- 
isting." It  reads  now,  '•  In  any  case  for  which 
provision  has  been-  made  by  any  existing  general 
law."  I  propose  to  amend  so  that  it  will  read  as 
follows :  "In  any  case  for  which  provision  now 
exists  or  shall  hereafter  be  made  by  any  general . 
law."    The  object  is —  - 

The  PRESIDENT— The  gentleman  will  re- 
duce his  amendment  to  writing. 

Mr.  YEEDER — May  I  inquire  whether  the 
proposition  to  postpone  the  consideration  of  this 
section  carries  over  the  whole  section,  or  this 
subject. 

The  PRESIDENT— The  Chair  understands  that 
it  carries  that  subject. 

Mr.  YEEDER— That  is  what  I  desire  to  know, 
because  I  had  another  amendment  to  offer  to  that 
section. 

Mr.  WAKEMAN — I  desire  to  ask  for  informa- 
tion, whether,  under  the  head  of  amendments 
generally,  it  will  not  be  in  order  to  move  to  strike 
out  the  last  portion  of  the  twenty-first '  section, 
that  we  have  tacitly  passed  by  ? 

The  PRESIDENT— That  motion  will  be  a  par- 
liamentary motion. 

Mr.  SPENCER— I  offer  the  following  amend- 
ments :  to  strike  out  in  the  nineteenth  line  of  the 
twenty-first  section,  "  has  been  made  "  and  "  ex- 
isting," and  insert  "  now  exist,  or  shall  hereafter 
be  made,"  so  that  it  will  read  ''  in  any  case  for 
which  provision  now  exists  or  shall  hereafter  -be 
made  by  any  general  law."  The  object  of  this 
amendment  is  that  the  section  shall  not  be  con- 
sideredr  to  apply  only  to  existing  laws,  but  that  it 
may  be  made  applicable  to  laws  which  hereafter 
shall  be  made  and  to  avoid  the  contradiction  be- 
tween this  part  of  the  section  and  the  three  lines 
that  follow. 

The  question  being  put  on  the  motion  of  Mr. 
Spencer,  it  was  declared  carried. 
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Mr.  VEEDER— -I  desire  to  offer  the  following 
amendments :  Insert  between  lines  nineteen  and 
twenty  of  page  eight  the  following:  "  for  ascer- 
taining by  proper  proof  the  citizens  who  shall  he 
entitled  to  the  right  of  suffrage  hereby  establish- 
ed." My  object  in  oftering  this  proposition  at  this 
time  is,  that,  the  Legislature  shall  also,  in  all  laws 
that  they  shall  pass  in  the  future  iu  reference  to 
the  ascertaining  by  proper  proof  of  the  citizens 
who  shall  be  entitled  to  exercise  the  right  of  suf- 
frage, such  laws  shall  be  uniform  in  their  charac- 
ter throughout  the  State.  In  other  words,  under 
the  provision  of  section  4  of  article  2  of  the 
present  Constitution,  the  Legislatu/e  has  enacted 
a  registry  law,  in  which  it  requires  the  personal 
attendance  of  voters  in  the  counties  of  New 
York  and  Kings  preceding  every  election,  to  be 
registered;  whereas,  in  other  portions  of  the 
State,  if  a  citizen  is  once  registered,  that  is  all 
that  is  necessary,  and  the  inspectors  of  election 
may  continue  his  name  on  the  registry.  I  de- 
sire— 

Mr.  ALYORD — I  feel  compelled  to  rise  to  a 
point  of  order.  My  point  of  order  is  that  the 
gentleman  now  indirectly  undertakes  to  reconsider 
and  change  what  has  been  passed  in  the  article 
on  suffrage;  and  that  he  cannot,  except  by  a  mo- 
tion to  reconsider  that  when  it  shall  definitely 
come  up,  get  any  such  .pro  dsion  in  this  article  as 
the  one  which  he  now  proposes. 

ThePRBSIDENT--The  Chair hasnot  the  article 
on  suffrage  before  him. 

Mr.  VBBDBR— I  do  not  believe  that,  because 
the  Gohvention  in  the  article  on  suffrage  may 
have  considered  the  question  of  the  registry  law 
"when  we  are  considering  an  article  as  to  the 
powers  and  duties  of  the  Legislature  —  when 
we  designate  certain  classes  of  cases  upon  which 
they  shall  pass  uniform  and  general  laws,  it  is 
not  entirely  proper  that  this  proposition  shall  be 
considered  at .  this  time.  I  see  no  good  reason 
why  it  should  not  be  entertained.  I  do  not  know 
why  the  gentleman  is  so  uneasy.  I  do  not  see  the 
necessity  of  trying  to  dodge  this  question.  If 
you  do  not  desire  to  extend  to  us  the  same  privi- 
leges in  the  counties  of  Kings  and  New  York  that 
you  have,  then  let  us  know  it ;  if  you  do  desire 
to  let  us  know  that  also.  I  have  no  speech  to 
make  upon  this  subject.  I  simply  desire*  that  this 
Convention  shall  express  itself  whether  it  is  in 
favor  of  a  uniform  registry  law,  or  whether  it  is 
in  favor  of  the  obnoxious  law  that  at  present 
exists, 

Mr.  POLGER--"Will  the  gentleman  allow  an 
interruption  ?  He  says,  "  If  you  do  not  desire  to 
extend  to  us."  By  that  I  suppose  he  means  if  the 
republican  members  of  this  Convention  will  not 
extend  to  the  democratic  members.  I  want  to 
tell  bim  that  the  phrase  which  he  objects  to  was 
inserted  in  the  registry  law  on  the  motion  of  Mr. 
Allaben,  a  Senator  from  Delaware  and  a  demo- 
crat. 

Mr.  ALYORD — ^I  insist  upon  my  point  of  order ; 
and,  in  addition  to  that,  I  desire  to  state  that  the 
very  amendment  which  the  gentleman  now  pro- 
poses to  the  article  has  been  proposed  to  the  arti- 
cle on  suffrage  and  voted  down. 

The  PRESIDENT—The  Chair  rules  that  the 
point  of  order  la  well  taken. 


Mn  TERPLANCK— I  appeal  from  the  decis- 
ion  of  the  Chair.  When  the  suffrage  article  was 
under  consideration  we  settled  certain  questions 
in  leference  to  that  matter.  Now  we  are  upon 
an  entirely  different  subject.  "We  are  regulating 
the  powers  and  duties  of  the  Legislature,  and 
declaring  that  upon  certain  subjects  they  may 
pass  special  laws,  and  that" upon  other  subjects 
they  shall  pass  general  laws.  The  question  m 
whether  it  is  competent  for  this  Convention  to 
decide  how  the  Legislature  shall  act.  The  prop- 
osition is  that  the  Legislature  shall  act  upon  this 
subject  by  general  law,  and  not  by  special  law. 
It  seems  to  me  that  this  is  a  very  different  thing 
from  the  proposition  that  was  voted  upon  wllen 
the  suffrage  article  was  under  consideration. 
Whether  it  is  competent  for  the  Legislature,  un- 
der general  laws  to  enact  laws  which  are  not 
uniform  for  every  division  of  the  State,  is  the 
question.  I  therefore,  do  not  think  it  out  of  or- 
der in  considering  the  article  before  us,  to  say 
whether  the  Legislature  shall  proceed  by  a  special 
or  a  general  law  to  legislate  upon  this  sub- 
ject. 

The  PRESIDE  NT— The  Chair  rules  that  this 
Convention  having  already  declared  its  sense  up- 
on this  proposition,  can  only  change  it  under  the 
rules  which  it  has  adopted  for  its  own  govern- 
ment, to  wit.,  by  reconsidering  its  former  action. 
Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Convention  ? 

Mr.  VERPLANCK—I  withdraw  the  appeal. 

Mr.  HALE— If  in  order,  I  now  renew  the  mo- 
tion which  I  proposed  to  make  before — to  strike 
out,  commencing  from  and  including  from  the 
fifteenth  line,  to  and  including  the  word  "  State," 
in  the  eighteenth  line. 

The  PRESIDENT— That  is  in  order. 

Mr.  YEEDER— Did  we  not  suspend  the  con- 
sideration of  that  question  until  our  action  upon 
the  report  of  the  Committee  on  Adulerated 
Liquors? 

The  PRESIDENT— We  did  not.  It  was  passed 
over  for  the  time;  and  the  Chair  ruled  that 
under  the  head  of  amendments  generally,  it  would 
be  parliamentary  to  niiove  to  strike  that  out. 

Mr.  YEEDER — That  clause  was  -passed  over 
and  if  taken  up,  the  first  question  in  order  is  my 
motion  which  is  pending.  If  we  renew  the  con- 
sideration of  this  subject,  I  claim  that  that  is  the 
first  question  in  order. 

The  PRESIDENT— If  it  be  the  desire  of  the 
Convention,  it  will  be  passed  over,  although  the 
motion  is  strictly  a  parliamentary  motion. 

Mr.  ALYORD— I  object. 

The  PRESIDENT— The  question  is  on  the 
motion  of  the  gentleman  from  Essex.  [Mr.  Hale]. 

Mr.  YEEDER — I  raise  the  question  of  order 
that  if  we  are  to  return  to  the  consideration  of 
this  provision,  my  motion  to  amend  taKes  prece- 
dence. 

The  PRESIDENT— The  point  of  order  is  well 
taken.    The  gentleman's  motion  to  amend  must 
take  precedence  of  that  to  strike  out.    The  ques-  ' 
tion  is  on  the  motion  of  the  gentleman  from 
Kings  [Mr.  Yeeder]»  to  amend. 

Mr.  YBBDER — And  upon  that  I  renew  my 
demand  for  the  ayes  and  noes. 

A  DELEGATE— I  rise  to  a  noint  of  order. 
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Have  we  not  passed   by  this   clause  by  a   vote 
upon  this  question  ? 

The  PRESIDENT No,  sir ;  it  was  by  unan- 
imous consent  of  the  Convention. 

Mr.  E.  BROOKS— Then  I  suggest  that  having 
been  made  by  unanimous  consent,  it  must,  of 
necessity,  go  over. 

The  PRESIDENT— The  Chair  understood  the 
unanimous  consent  to  apply  to  simply  that  stage 
of  the  business.  We  are  now  under  the  head  ot 
amendments  generally  under  which  the  Chair 
ruled  that  the  motion  of  the  gentleman  from 
Essex  [Ms.  Hale],  was  in  order  as  well  as  any 
other  amendment  which  may  come  in  under  that 
head. 

Mr.  E.  BROOKS— That  we  rgay  not  be  arrested 
in  our  progress,  I  again  ask  unanimous  consent 
that  this  provision  of  this  section  be  postponed 
for  the  present. 

Mr.  YEEDER — If  we  are  to  be  met  again  by 
a  motion  to  strike  out,  I  must  object.  I  do  not 
want  to  be  defeated  in  obtaining  a  vote  upon  my 
proposition.  I  do  not  want  to  break  up  the  Con- 
vention if  there  is  no  quorum ;  or  any  thing  of  the 
kind ;  but  I  want  my  proposition  met  fairly  and 
squarely.  If  in  order  I  will  move  to  postpone 
the  subject  until  "Wednesday  next.  I  do  not  want 
to  take  any  advantage,  neither  do  I  intend  to  per- 
mit any  advantage  to  be  taken. 

The  PRESIDENT— If  there  is  no  objection, 
the  motion  will  be  received,  to  postpone  until 
Wednesday  next. 

Mr.  NELSON— Why  would  it  not  be  better,  if 
t  is  in  order  to  postpone  the  consideration  of  the 
question  at  all,  to  postpone  it  until  after  action  is 
taken  on  the  report  of  the  Committee  on  Adul- 
terated Liquors  ?  If  it  is  in  order,  I  would  pro- 
pose that  we  postpone  action  upon  this  question 
for  the  present. 

The  PRESIDENT— That  maybe  done  by  unan- 
imous consent.  , 

Mr.  NELSON — I  suggest  that  we  postpone  ac-^ 
tion  upon  it  until  after  the  Convention  shall  have 
acted  upon  the  report  of  the  Committee  on  Adul- 
terated Liquors.  There  are  two  reports  from  that 
committee.  Of  course  members  can  turn  to  their 
files  and  find  them.  TliQse  two  reoorts  present 
to  the  Convention  the  question  we  have  had  up 
here,  and  present*  it  sharply,  so  that  we  must  ah 
take  one  side  or  the  other.  There  is,  first,  the 
majority  report,  which  is  very  short,  and  then  the 
minority  report,  which  is  only  two  or  three  lines. 
Now,  let  us  postpone  action  upon  this  until  we 
have  acted  upon  those  reports,  and  then  the  Con- 
vention will  have  announced  its  opinion  upon  the 
abstract  proposition.  I  therefore  ask  unanimous 
consent  to  postpone  the  consideration  of  this  sec- 
tion until  after  the  Convention  sball  have  acted 
upon  the  report  of  the  Committee  upon  Adulter- 
ated Liquors. 

Mr.  VEEDER— That  would  prohibit  us  from 
bringing  up  this  subject  in  the  consideration  of 
the  report.  Now,  I  propose  that  we  postpone  it 
until  Wednesday  next,  and  at  that  time  consider 
this  subject  in  connection  with  that  report. 

Mr.  POLGER- Why  is  it  not  the  best  way  to 
strike  it  out  of  this  place,  and  then  if  any  one 
wishes  to  insert  it  hereafter,  the  question  will 
come  up. 


Mr.  PROSSER— That  is  the  best  way. 

Mr.  NELSON— With  the  consent  of  the  gen- 
tleman [Mr.  Polger]  and  of  the  Chair,  I  will  an- 
swer him,  and  state  the  objection  I  have  to  that. 
Under  the  present  Constitution,  the  courts  have 
held  the  excise  laws  of  the  State  to  be  valid. 
No^i^r,  the  objection  made  by  my  friend  from  Kings 
[Mr.  Yeeder],  is  this.  The  present  Constitution 
of  the  State  allows  an  excise  law  in  the  city  of 
New  York  that  reads  thus  and  so.  It  allows  a 
different  excise  law  in  other  sections  of  the  State. 
My  friend  from  Kings  says  that  the  people  of  the 
large  cities  are  opposed  to  these  excise  laws. 
Now,  tllen,  if  you  strike  this  out,  what  is  the  re- 
sult ?  The  result  is,  that  you  will  have  the  pres- 
ent Constitution,  or  a  provision  exactly  like  the 
present  Constitution. 

Mr.  ALYORD — Will  the  gentleman  permit  me 
to  make  a  suggestion  ? 

Mr.  NELSON— Yes,  sir. 

Mr.  ALYORD— My  friend  from  Ontario  [Mr. 
Folger]  suggests  that  we  strike  out  this  provision 
here  and  leave  this  question  to  come  up  on  the 
report  of  the  Committee  on  Adulterated  Liquors. 

Mr.  NELSON— Yes,  I  understand  that ;  but 
then  some  members  gain  their  ends.  Now,  let  it 
stand  exactly  as  it  does  until  the  Convention 
comes  to  face  the  precise  question  sharply.  If 
you  strike  this  out  you  have  the  provision  of  the 
present  Constitution.  That  is  my  objection.  Let 
it  stand  as  it  does  now,  with  all  its  parts  and 
complications,  and  immediately  (that  is,  instantly) 
after  we  have  passed  upon  the  report  of  the  Com- 
mittee on  Adulterated  Liquors,  let  this  question 
come  up.  This  plan,  it  strikes  me,  meets  what 
my  friend  from  Kings  [Mr.  Yeeder]  is  after,  and 
the  question  comes  up  after  we  know  what  is  the 
sense  of  the  Convention  on  the  abstract  proposi- 
tion. 

Mr.  GRAYES — I  move  you,  sir,  that  this  mat- 
ter be  referred  to  the  Committee  of  the  Whole 
having  in  charge  the  report  of  the  Committee  on 
Adulterated  Liquors. 

Mr.  MERRITT — I  move  an  amendment,  that 
the  remauider  of  the  article  be  referred  to  the 
Committee  on  Revision. 

Mr.  YEEDER— I  desire  to  call  the  attention 
of  the  Chair  to  the  fact  that  these  motions  are 
not  in  order.  I  have  no  objection  to  having  this 
matter  postponed  and  having  it  fairly  considered, 
and  met  hereafter ;  but  if  we  do  not  do  that,  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  raise 
the  point  of  order  as  he  did  .  on  the  registry  law. 

The  PRESIDENT— The  Chair  believes  the  mo- 
tion of  the  gentleman  from  Herkimer  [Mr.  Graves], 
which  ho  undervStands  t6  be  a  motion  to  recommit 
a  portion  of  this  section  to  a  select  Committee  on 
Adulterated  Liquors,  to  be  in  order. 

Mr.  GRAYES — My  motion  was  to  leave  it  to 
the  Committee  of  the  Whole  having  in  charge  the 
report  of  the  Committee  on  Adulterated  Liquors. 

The  PRESIDENT— The  Chair  does  not  think 
th^,t  motion  is  in  order.  The  Chair  did  not  dis- 
tinctly understand  the  motion  of  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]. 

Mr.  MERRITT— I  withdraw  it,  sir. 

Mr.  ROBERTSON— -If  it  is  in  order,  I  move 
that  the  consideration  of  the  report  of  the  Com- 
mittee on  Adulterated  Liquors  be  made  a  specifj 
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order  for  Wedneeday  next,  together  with  the  con- 
sideration of  this  section  which  is  now  passed  by ; 
and  I  ask  the  unanimous  consent  of  the  Conven- 
tion to  make  this  proposition. 

The  PRBSIDENT—That  motion  can  only  come 
in  regularly,  under  the  head  of  resolutions,  but  by 
unanimous  consent  it  may  be  admitted  now, 

Mr.  ALYORD— If  I  was  satisfied  that  the  gen- 
tlemen who  seem  to  be  so  very  much  interested 
in  this  particular  matter,  would  not  only  be  here  on 
Wednesday,  but  also  upon  each  and  every  day  dur- 
ing the  sessions  of  this  Convention,  for  the  purpose 
of  giving  us  a  working  quorum  to  do  the  other 
business  of  the  Convention,  I  would  ^consent ; 
but  under  the  circumstances  I  cannot  consent. 

The  PRESIDENT— Objection  being  made,  the 
motion  of  the  gentleman  from  New  York  [Mr. 
Robertson]  cannot  be  received. 
,  Mr.  VEEDER— Since  the  gentleman  from  On- 
ondaga [Mr.  Alvord]  is  so  anxious  and  so 
tenacious  about  forcing  us  to  attend  here,  I  now 
raise  the  question  of  order  that  there  is  no 
quorum  in  the  Convention. 

The  PRESIDENT— That  point  being  made,  the 
Secretary  will  call  the  roll  of  delegates. 

Mr.  E.  BRaOiCS— I  hope  this  point  of  order 
will  be  withdrawn  and  the  objections  that  gave 
rise  to  it,  and  that  so  many  of  us  as  are  here, 
will  go  on  and  do  what  we  can  to  dispatch  the  busi- 
ness of  the  Convention.  I  appeal  to  my  friend 
from  Onondaga  [Mr.  Alvord]  to  withdraw  his 
objection  to  the  admission  Of  this  resolution. 

Ml*.  ALYORD— I  do  not  feel  that  it  is  either 
my  duty  or  my  right  as  a  representative  of  the 
people  of  this  State  to  withdraw  it 

Mr.  BELL — I  would  like  to  suggest  a  way  by 
which  we  can  get  out  of  this  dilemma.  Let  this 
matter  be  postponed  by  unanimous  consent  until 
that  report  comes  up. 

Mr.  YEBDER— I  want  to  set  it  down  for  a 
certain  day ;  but  the  gentleman  will  not  consent 
to  that. 

Mr.  BELL— The  difficulty  will  be  that  if  it  is* 
postponed  to  a  certain  day,  gentlemen  will  be 
present  on  that  day  in  force,  and  on  that  day 
only. 

Mr.  YEEDER — I  must  insist  on  my  point  of 
order. 

The  PRESIDENT— The  Secretary  will  call  the 
roll  of  delegates. 

The  SECRETARY  proceeded  to  call  the  roll 
of  delegates,  and  called  the  name  of  Mr.  A.  F. 
Allen,  who  answered  to  the  call. 

Mr.  YERPLANCK— I  move  that  this  Conven- 
tion adjourn  until  seven  o'clock  this  evening. 

The  PRESIDENT— that  motion  is  too  late ; 
one  delegate  having  already  answered  to  his 
name. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  was  interrupted  by 

Mr.  YEEDER— If  I  understand  the  gentlemen 
on  the  other  side  correctly,  they  are  willing  to 
assent  to  the  proposition  of  th^  gentleman  from 
Dutchess  [Mr.  Nelson],  that  this  be  postponed 
until  the  consideration  of  the  report  of  the  Com- 
mittee of  Adulterated  Liquors,  without  a  day  cer- 
tain. If  it  is  satisfactory  to  them  to  postpone  it 
until  it  comes  up  in  jegular  order,  I  am  entirely 
satisfied  and  I  will  withdraw  my  point  of  order. 


The  PRESIDENT— No  objection  being  made 
the  call  of  the  roll  is  suspended  by  unanimous 
consent,  and  it  is  ordered  that  the  further  consid- 
eration of  this  section  be  postponed  until  the  con- 
sideration of  the  report  of  the  Committee  on 
Adulterated  Liquors,  without  prejudice  to  the 
adoption  of  the  remainder  of  this  apticle. 
Mr.  YEEDER- That  is  entirely  satisfactory. 
Mr.  WALES — I  offer  the  following  as  a  sepa- 
rate section: 

Sec.  22.  The  Legislature  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  provide  by 
law  for  the  collection  of  the  United  States  de- 
posit fund,  as  rapidly  as  the  terms  upon  which  it 
is  loaned  in  the  several  counties  will  permit. 
And  also  for  its  investment,  under  direction  of 
the  Treasurer  of  the  State,  in  bonds  of  the  gov- 
ernment of  the  United  States. 

The  question  was  put  on  the  adoption  of  the 
section  offered  by  Mr.  Wales,  and  it  was  declared 
lost. 

Mr.  YEEDER — I  wish  to  renew  my  proposi- 
tion in  reference  to  uniform  laws,  to  insert  after 
line  19,  section  21,  the  words:  "In  relation  to 
the  election,  appointment,  powers,  duties .  and 
qualifications  of  inspectors  and  canvassers  of  elec- 
tions." That  proposition  is  precisely  what  I  sub- 
mitted before  in  Committee^  of  the  Whole.  I 
desire  gentleman  to  express  their  opinions 
whether  we  shall  have  appointed  by  the  board  of 
police  inspectors  of  elections  in  the  city  of  New 
York  who  reside  perhaps  in  Harlem)  or  whether 
we  can  have  the  privilege  of  choosing  inspectors  of 
elections  the  same  as  you  have  in  the  country,  to 
be  either  elected  or  appointed,  and  men  wno  are 
residents  of  the  localities  in  which  they  are  called 
upon  to  act.  I  desire  them  to  express  their 
opinions  whether  our  laws  upon  this  subject  are 
to  be  uniform  or  not. 

Mr.  ALYORD — I  am  very  sorry  indeed  that  I 
come  so  often  ip  collision  with  the  gentleman 
from  Kings  [Mr.  Yeeder]  in  matters  of  this  kind, 
but  it  seems  to  me  that  he  should  delay  these 
propositions  of  his,  and  bring  them  up  by  way  of 
reconsideration  at  the  right  time.  I  therefore 
raise  the  point  of  order,  that  this  proposition  is 
liable  to  the  same  objection  as  the  proposition 
made  by  him  before  in  different  form. 

Mr.  YEEDER— I  submit  that  it  is  not,  because 
that  was  a  proposition  made  in  Committee  of  the 
Whole  on  this  article,  and  not  on  the  article  about 
which  the  gentleman  is  talking.  On  the  other 
article  of  which  the  gentleman  is  talking,  I  did 
not'  make  that  point.  It  was  made  by  my  col- 
league, but  it  was  made  when  the  article  on  suf- 
frage was  under  consideration. 

Mr.  PRESIDENT— This  is  not  the  proposition 
made  by  the  gentleman  [Mr.  Yeeder]  before, 
which  the  Chair  ruled  out  of  order.  The  Chair 
believes  this  proposition  to  be  in  order." 

The  question  was  put  on  the  amendment  of  Mr. 
Yeeder,  and  it  was  declared  lost. 

Mr.  YEEDEJl — I  move  a  reconsideration  of  the 
vote  just  taken. 

The  PRESIDENT— That  motion  lies  on  the 
table  under  the  rule. 

Mr.  BAKER — I  move  to  amend  the  twentieth 
section  by  inserting  in  the  fourteenth  line  as  fol- 
lows : 
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"  Or  granting  or  donating  any  moneys  out  of 
the  treasury  of  this  State  for  or  to  any  charitable 
institution,  association  or  purpose  whatever,  un- 
less the  act  or  resolution  so  granting  or  donating 
such  moneys  shall  provide  for  the  equal  distribu- 
tion thereof  among  the  several  counties  of  the 
State,  or  for  the  equal  participation  of  said  coun- 
ties therein,  in  proportion  to  the  amount  respect- 
ively contributed  thereto  by  them  by  taxation." 

I  am  as  anxious,  sir,  to  secure  a  uniform  rule 
in  respect  to  the  imposition  of  the  burden  of 
taxation  and  the  distribution  of  the  benefits 
arising  from  it  as  the  gentleman  from  Kings  [Mr. 
Veeder]  is  to  have  uniform  laws  in  respect  to  the 
regulation  or  prohibition  of  the  sale  of  liquors,  or 
in  respect  to  the  powers  and  duties  of  the  regis- 
ters and  other  election  officers.  I  offer  this 
amendment  at  this  time,  for  the  reason  that,  from 
the  action  of  the  Convention  yesterday  upon  the 
report  of  the  Committee  on  Charities,  there  seems 
to  be  a  disposition  to  insert  nothing  in  the  Con- 
stitution regulating  the  manner  and  mode  of 
making  appropriations  or  of  distributing  these 
appropriations  among  the  beneficiaries  of  State 
charities.  It  has  been  conceded  by  almost 
every  gentleman  who  has  spoken  upon  the  sub- 
ject of  charities,  that,  it  is  for  the  interest  of  the 
State  to  make  donations  for  charitable  purposes. 
Now,  if  it  is  a  duty  on  the  part  of  the  State  to 
contribute  large  amounts  of  money  annually  for 
charitable  purposes,  it  is  equally  true,  and  beyond 
dispute,  that  the  necessity  for  charities  pervades 
every  part  of  the  State  alike,  and  that  those  who 
contribute  the  money  should  all  participate  in  the 
benefits  arising  from  such  contributions.  This 
section  provides  for  an  equal,  fair,  and  just  dis- 
tribution of  these  benefits,  in  proportion  to  the 
burden  of  raising  the  money ;  and  I  cannot  con- 
ceive how  any  gentleman,  actuated  by  a  fair  and 
candid  liberality,  can  vote  against  an  amendment 
of  this  kind,  without  incurring  suspicion  of  being 
governed  by  selfish  motives.  It  is  said  that  the 
cities  have  more  destitute  and  poor  persons  to 
provide  for  than  the  country ;  but  this  proposi- 
tion I  deny.  In  proportion  to  numbers  of  popu- 
lation, our  country  villages  and  our  rural  towns 
have  fully  their  own  proportion  of  the  poor  and 
needy  among  them,  and  our  boards  of  supervisors 
have  as  extensive  claims  upon  their  charity,  in 
proportion  to  their  means,  as  have  the  different 
charitable  institutions  in  the  cities  of  the  State. 
It  is  said  by  some  gentlemen  that  paupers  and 
destitute  persons  from  the  country  often  go  to 
the  cities  and  become  charges  upon  and  receive 
aid  and  assistance  from  the  city  authorities. 
That  is  probably  so,  but  I  reply  that  there  is  not 
a  county  in  the  State,  in  the  rural  districts,  but 
has  to  provide  for  and  support  a  large  number  of 
paupers  from  the  diflerent  cities  of  the  State. 
Frequently,  in  the  winter,  but  always  in  the 
spring,  paupers  are  sent  out  from  the  city  into 
the  rural  districts,  with  a  supervisor's  or  poor- 
master's  pass,  and  are  "dumped  "  out  wherever'the 
pass  expires,  and  thrown  upon  the  mercy  of  the 
local  authorities,  who  are  obHged  to^ furnish  them 
with  public  aid ;  and  in  my  own  county  it  is  no 
uncommon  thing  for  the  poor-houses  to  be  crowd- 
ed with  emigrants  from  the  cities.  I  do  not  un- 
dertake to  sav  that  this  business  is  not  recipro- 


cal between  the  rural  districts  and  the  cities ;  but 
I  do  say  that  when  the  Legislature  makes  an 
appropriation  for  the  relief  of  the  poor,  or  for  the 
maintenance  of  orphan  asylums  or  other  chari- 
table institutions,  there  is  as  much  need  and  as 
much  right  that  such  appropriation  should  extend 
its  benefits  into  the  country  as  there  is  in  the 
city.  All  I  ask  in  this  amendment  is,  that,  the 
same  law  that  makes  the  donation  shall  provide  for 
the  equal  distribution  of  the  benefits  arising  from  it. 

Mr.  ALVOED — This  is  simply  reiterating  the 
same  arguments  that  were  used  upon  the  discus- 
stion  of  a  branch  of  this  subject  yesterday.  I  am 
sorry  to  differ  from  my  friend  from  Montgomery 
[Mr.  Baker],  but  it  strikes  me  that  by  simply 
stating  a  few  facts  that  cannot  be  disputed,  the 
gentleman  will  be  induced  to  consent  to  withdraw 
his  proposition.  In  the  first  place  I  deem  this  to 
be  properly  the  work  of  the  Legislature.  The 
Legislature  has  acted  in  the  right  direction  for 
the  last  four  or  five  years,  by  voting  a  sum  to  be 
distributed  among  tne  different  localities  in  the 
State,  in  proportion  tb  the  assessed  valuation  of 
the  property  in  each  county. 

Mr.  BAKER — Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  ALVORD— I  will. 

Mr.  BAKER — I  desire  to  ask  the  gentleman, 
does  the  statute  of  1866  or  of  1867  provide  for 
the  distribution  of  the  appropriation  among  the 
counties  according  to  their  assessed  value,  and  with 
the  further  condition  that  it  is  to  be  according  to 
the  number  of  the  recipients  of  charity  in'the 
several  counties  ? 

Mr.  ALVORD — I  hope  the  gentleman  will  not 
take  up  my  whole  five  minutes  in  asking  ques- 
tions, taut  I  will  answer  him.  According  to  the 
act  of  1866  the  distribution  is  to  be  made  ac- 
cording to  the  assessed  value  of  property  in 
the  different  counties ;  and  if  the  requirements 
were  not  performed  upon  the  part  of  the  super- 
visors of  any  particular  county,  the  money  was  to 
remain  in  the  treasury,  and  not  to  be  distributed 
to  others;  but  the  difficulty  in  this  matter  is 
here.  The  county  of  Montgomery  needs  no  hos- 
pital ;  the  county  of  Erie  does  need  a  hospital, 
and  the  city  and  county  of  New  York  needs  sev- 
eral such  institutions;  and  they  are  needed,  not  so 
much  for  the  resident  population  as  for  the  people 
who  come  there  from  all  parts  of  the  State,  and 
of  the  world,  and  require  aid ;  so  that  it  is  im- 
possible to  do  any  thing  like  .justice  .toward 
the  charities  of  the  State  by  putting  an 
inflexible  rule  like  this  into  the  Constitution.  If 
such  a  rule  were  adopted,  the  result  would  be,  as 
a  matter  of  course,  that,  the  hospitals  located  upon 
the  great  lines  and  at  the  great  termini  of  travel 
throughout  the  State,  would  be  unable  to  be  sus- 
tained at  all,  because  you  would  have  to  give  to 
each  Qne  of  the  counties  of  the  State  these  chari- 
table donations,  in  the  same  proportion  that  you 
would  give  them  to  these  institutions;  whereas, 
in  very  many  of  those  counties,  there  is  no  such 
establishment  as*  a  hospital,  and  no  necessity  for 
one,  while  at  these  great  centers  of  travel  and 
traffic,  such  institutions  are  absolutely  necessary, 
and  necessary,  as  I  have  already  said,  not  so  much 
for  the  local  population,  as  for  those  who  come 
there  from  other  places. 
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Mr.  M.  I.  TOWNSEND— I  hope  the  proposition 
of  the  gentleman  from  Montgomery  [Mr.  Baker] 
will  not  be  ^adopted.  The  principle  which  he  ad- 
Tocates  may  be  very  good  for  general  action,  but 
I  can  understand  that  there  may  well  be  exigen- 
cies in  the  history  of  the  State  where  the  State 
should  not  be  tied  up  by  such  a  provision.  Sup- 
pose that  the  cholera  should  break  out  in  the  city 
of  New  York,  or  yellow  fever,  and  suppose  there 
should  be  a  terrible  destruction  of  life  by  these 
diseases,  and  that  the  charitable  institutions  of 
that  part  of  the  State  should  be  called  upon  to 
make  immense  expenditures,  and  that  this  scourgs 
should  not  extend  beyond  that  city  and  neighbor- 
hood. Now,  if  the  proposition  of  the  gentleman 
from  Montgomery  [Mr.  Baker]  should  be  adopt- 
ed, it  would  be  utterly  impossible  for  the  Legisla- 
ture to  make  an  appropriation  to  meet  the  exi- 
gency that  had  arisen  without  taxing  the  people 
enormously,  because  they  would  have  to  make 
proportional  appropriations  to  the  other  counties 
of  the  State — to  the  county  of  Rensselaer,  for  in- 
stance— although  the  providence  of  God  had  pro- 
tected us.  there  from  the  cholera  and  the  fever.  I 
can  well  conceive,  sir,  that  a  great  many  exigen- 
cies might  arise  in  the  history  of  this  State,  where 
the  adoption  of  this  rule  would  only  impose  addi- 
tional burdens  upon  the  people  in  order  to  raise 
money  by  taxation  to  be  distributed  among  the 
respective  counties  for  charitable  purposes,  wich- 
out  any  necessity  whatever,  but  simply  because 
there  has  been  a  great  calamity  in  one  locality  in 
the  State  which  it  was  imperatively  necessary  to 
meet. 

Mr.  E.  BROOKS—If  my  friend  from  Montgom- 
ery [Mr.  Baker]  intends  to  press  his  amendment, 
I  hope  he  will  consent  to  another  amendment  to 
be  voted  upon  at  the  same  time — an  amendment 
in  the  form  of  a  proviso,  as  follows:  ^' Provided^ 
ihat  all  moneys  raised  in  any  of  the  counties  of 
this  State  for  schools  and  charitable  institutions 
shall  be  expended  in  the  counties  where  the 
money  is  raised." 

Mr.  BAKER — I  accept  the  proposition. 

Mr.  S.  TOWNSEND— I  like  the  suggestion  of 
the  gentleman  from  Montgomery  [Mr.  Baker], 
particularly  as  modified  by  my  friend  from  Rich- 
mond [Mr.  E,  Brooks],  if  we  are  to  continue  this 
habit  of  going  down  to  the  different  localities  of 
the  State  and  gathering  from  them  their  means 
and  bringing  them  up  here  to  Albany,  and  then 
distributing  them  with  a  diminution  of  a  certain 
percentage,  the  amount  of  which  is  a  matter  of 
considerable  flexibility  or  "plasticity,"  as  my 
friend  from  Ulster  [Mr.  Hardenburgh]  would 
say  if  he  were  here  [laughter]  —  depending 
a  good  deal  upon  the  consciences  of  mem- 
bers of  the  Legislature  and  the  lobby.  I  say 
now,  if  we  are  to  continue  this  practice,  cer- 
tainly some  provision^  such  as  that  suggested  by 
the  gentleman  from  Montgomery  [Mr.  Baker], 
should  be  adopted.  That  there  are  great  evils 
here  in  the  present  system  of  State  appropriations, 
and  even  in  our  system  of  lobal  appropriations, 
there  is  no  doubt.  An  illustration  of  this  can  be 
found  in  almost  any  locality.  I  know  that  in  my 
own  vicinity,  within  a  few  miles  of  my  residence, 
there  are  now  two  or  three  individuals  retained 
under  the  most  painful  circumstances  in  the  care 


'  of  their  relatives  or  families,  being  in  jiume  in- 
.stances  in  indigent  circumstances.  In  one  of  these 
cases,  the  repulsive  chain  lia.s  to  be  used  to  fasten 
the  patient  to  the  floor,  althou.crh  the  relatives  are 
as  kind  as  the  eireumstances  of  the  case  will  per- 
mit ;  and  in  another  case  there*  are  two  sons  who 
nobly  devote  themselves  alternately  to  the  care 
of  their  afQicted  mother.  Now,  sir,  why  are  those 
individuals  excluded  from  being  benefited  by  the 
munificent  donations  that  the  State  has  made  for 
asylums  at  Utica  and  elsewhere  in  the  State?  It 
is  because  these  people  very  naturally  do  not  wish 
to  place  their  relatives  so  far  away  from  them. 
Now,  a  rule  of  the  kind  suggested  by  the  gentle- 
man from  Montgomery  [Air.  Baker]  would  enable 
counties  to  make  their  own  local  arrangements 
for  the  bemefit  of  euch  sufferers.  In  none  of  the 
counties  of  Long  Island,  except  the  county  of 
Kings,  is  there  any  provision  for  the  insane  :  and 
I  say  again  that,  if  we  are  to  continue  this  plan — 
this  imposition  upon  the  tax  payers  of  the  State, 
there  are  certainly  good  reasons  why  some  such 
provision  as  that  here  suggested  should  be  made. 
In  reference  to  the  distribution  of  paupers  through- 
out the  State,  the  gentleman  acimits  very  frankly 
that  if  the  rural  districts  are  sometimes  burdened 
with  the  State|  paupers,  they  also  return  a  consid- 
erable number  upon  the  city.  From  the  semi-official 
examination,  which  I  had  occasion  to  make  some 
years  ago,  it  came  within  mj  knowledge  that 
upon  the  island  of  New  York,  .in  the  vicinity  of  the 
lunatic  asylum  on  Blackwell's  Island,  there  have 
often  been  found  in  a  single  day,  between  dark 
and  daylight,  thirty  or  forty  individuals  from  the 
interior  of  the  State,  and  sometimes  from  other 
States,  who  have  been  charitably  placed  by  the 
city  of  New  York  upon  Black  well's  Island  in 
the  magnificent  institution  which  it  sustains 
there.  We  must  remember,  sir,  -that  of  the 
insane  alone  there  are  eight  or  ten  thousand  of 
them  distributed  throughout  the  State.  Some 
of  them,  of  course,  in  the  asylums  and  public 
institutions ;  but  a  great  many'of  them  under  the 
care  of  their  relatives  under  such  circumstances 
as  I  have  described.  Now,  I  hope  that  the  prin- 
ciple embodied  in  the  proposition  of  the  gentle- 
man from  Montgomery  [Mr.  Baker]  will  be  in 
some  way  recognized  here  so  as  to  obviate 
this  great  wrong.  Even  if  we  are  to  continue  to 
act  upon  this  wrong  principle  of  concentrating 
here  the  charitable  funds  of  the  State,  we  can  at 
least,  by  a  provision  of  this  character,  secure  a 
fair  distribution  of  these  funds ;  and  in  this  way 
the  localities  can  provide  for  their  own  necessi- 
ties in  a  much  better  manner  than  those  neces- 
sities can  be  provided  for  here.  ♦ 

Mr.  BERG-EN— I  do  not  know  but  the  adop- 
tion of  the  proposition  as  it  now  stands,  will  tend 
to  do  away  with  an  injustice  which  has  existed 
in  this  State  for  a  considerable  period.  I  know 
that  under  our  present  laws  and  under  our  past 
laws,  the  county  of  Kings  has  paid  annually 
about  $500,000  mto  the  school  fund,  and  that  the 
distribution  of  that  fund  was  so  managed  that  we 
got  only  abput  $300,000  back;  and  New  York 
was  treated  the  same  w.ay.  I  always  considered 
it  unfair  and  unjust,  but  we  never  could  get  any 
redress  because  the  majority  of  the  State  were  the 
gainers  by  the  rule,  and  tbey  chose  to  preserve 
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it  unchanged.  Now,  as  to  the  lunatics,  the 
State  provides  a  lunatic  asylum  at  Utica,  and  I 
believe  they  are  about  building  anotor.  In  the 
county  of  Kings  wo  have  a  lunatic  asylum 
supported  at  our  own  expense,  not  receiving  one 
dollar  from  t^ie  State ;  yet  we  are  taxed  for  the 
support  of  these  State  institutions  in  which  we 
have,  I  may  say,  no  inmates — possibly  there 
might  be  a  single  one  from  our  county,  although 
I  doubt  it.  The  same  is  true  of  New  York.  On 
Black  well's  Island  the  city  of  New  York  has  an 
insane  asylum,  which  is  supported,  as  I  under- 
stand, entirely  by  the  city ;  yet  the  people  of  that 
city  and  county  are  taxed  for  the  support  of  the 
State  institution. 

Mr.  KETCHUM— I  would  ask  the  gentleman 
whether  he  does  not  know  that  now,  every  town 
in  the  State  sustains  its  own  lunatics  except  two 
from  each  town  that  are  received  into  the  State 
asylums.  *  . 

Mr.  BERGEN — I  know  that  every  town  in  the 
State  has  a  right  to  send  them  to  Utica  if  it  likes. 
The  State  have  paid  for  the  buildings  and  grounds, 
but  they  have  not  paid  for  the  buildings  and 
grounds  in  the  county  of  Kings? 

Mr.  KETCHUM — Does  not  the  gentleman  know 
that  very  many  other  counties  in  the  State  have 
local  institutions  for  the  insane,  and  that  every 
other  county  has  to  pay  for  the  State  asylums  the 
same  as  the  county  of  Kings  ? 

Mr.  BERGEN— The  county  of  Kings  pays  at 
all  events  without  receiving,  in  return  much 
benefit. 

The  question  was  put  on  the  motion  of  Mr. 
Baker  and  it  was  declared  lost. 

Mr.  LIVINGSTON— I  offer  the  following 
resolution  to  come  in  at  the  end  of  the  twenty- 
first  section : 

"But  no  law  shall  be  passed  granting  the  right 
to  construct  and  operate  a  railroad  within  any  of 
the  cities,  towns  or  incorporated  villages  of  this 
State  without  Ihe  consent  of  the  local  authorities 
of  such  city,  town  or  village  and  also  the  consent 
of  the  owners  of  at  least  one-third  in  value  of 
the  property  as  fixed  by  the  assessment  roll  of  the 
previous  year,  on  that  portion  of  each  street 
through  or  over  which  the  same  shall  be  con- 
structed, or  in  case  the  consent  of  such  property 
owners  cannot  be  obtained,  then  without  the 
consent  of  the  general  term  of  the  supreme  court 
of  the  district  in  which  said  road  shall  be  located ; 
such  consent  to  be  obtained  and  authenticated  in 
such  manner  as  the  Legislature  shall  by  general 
law  for  that  purpose  provide." 

Gentlemen  of  the  Convention  will  observe  that 
in  this  amendment,  which  I  now  propose,  is  con- 
tained simply  the  proposition  upon  which  the 
Convention  voted  before  and  which  it  adopted  in 
the  section  which  was  subsequently  struck  out. 
It  provides  simply  that  no  railroad  ?hail  be  built 
in  cities  or  in  incorporated  villages  of  the  State 
without  the  consent  of  the  local  authorities  which 
is  deemed  on  all  hands  to  be  proper,  and  which,  it 
has  been  said,  is  according  to  the  present  state  of 
the  law.  HoWever  that  may  be,  by  putting  it 
into  the  Constitution  we  will  guard  against  a 
repeal  of  the  law  by  the  Legislature  if  it  now  exists 
in  that  form;  so  that,  in  no  case  will  any  body  be 
ftble  to  construct  such  railroads  without  obtain- , 
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ing  the  consent  of  the  municipal  authorities. 
This  I  understand  to  be  deemed  proper  by  all  the 
gentlemen  who  have  spoken  in  favor  of  striking 
out  the  amendment  of  the  gentleman  from  On- 
ondaga [Mr.  Comstock],  who  is  not  now  present. 
This  proposition  then  provides  that  the  consent 
of  the  owners  of  at  least  one-third  of  the  prop- 
erty in  value  on  the  lines  of  the  proposed  road 
shall  be  obtained.  The  original  section  requires 
the  consent  of  the  owners  to  one-half  the  prop- 
erty in  value,  but  I  have  reduced  it  to  one-third, 
so  as  to  meet  the  objection  of  gentlemen  who 
thought  that  one-half  was  too  large  a  proportion. 
In  case  that  consent  cannot  be  obtained,  applica- 
tion is  to  be  made  to  the  supreme  court  to  obtain 
consent.  All  that  portion  of  the  article  relating 
to  the  sale  of  the  franchise  at  auction  has  been 
left  out  of  my  amendment.  As  I  said  before, 
each  one  of  these  propositions  which  I  now  pro- 
pose, was  adopted  by  this  Convention  by  a  sepa- 
rate vote ;  but  they  were  stricken  out  on  the  vote 
to  strike  out  the  whole  article.  I  hope,  there- 
fore, that  the  Convention  will  adopt  my  amend- 
ment, which  is  only  intended  to  protect  us 
against  what  it  is  admitted  would  be  an  improper, 
unjust  action  on  the  part  of  the  Legislature.  It 
will  also  avoid  the  necessity,  under  which  I  would 
feel  myself,  to  move  to  lay  on  the  table  the  vote 
adopting  the  whole,  in  order  to  preserve  my  mo- 
tion and  reconsider  the  vote  by  which  the  article 
was  stricken  out. 

Mr.  BERGEN — I  move  the  same  amendment 
to  this  that  I  moved  on  a  previous  occasion,  to 
insert  after  the  words  "  cities  or  incorporated 
villages,"  the  word  "towns." 

Mr.  LIYINGSTON— I  have  no  objection  to 
that.    I  accept  it. 

Mr.  ALYORD— I  voted  in  Committee  of  the 
"Whole,  and  voted  here  when  the  proposition 
came  up,  to  strike  out  this  section,  and  I  see  no 
reason  to  change  my  view  in  the  altered  proposi- 
tion of  the  gentleman  from  Kings  [Mr.  Livings- 
ton]. That  proposition  is  liable  to  this  serious 
objection,  that  it  results  in  making  a  perfect  mo- 
nopoly of  the  roads  now  in  existence  in  the  cities 
where  these  corporations  control,  to  a  very  con- 
siderable extent,  through  the  aggregation  of  their 
capital  and  the  influence  growing  out  thereof, 
the  city,  village,  or  town  authorities.  It  is  a 
very  dangerous  provision  to  put  in  the  funda- 
mental law  of  the  State,  and  I  trust  that  this 
whole  matter  will  be  left  to  the  Legislature. 

Mr.  LIYINGSTON— I  ask  to  be  permitted  to 
answer  the  gentleman.  . 

The  PRESIDENT— No  objection  being  made 
the  gentleman  may  proceed. 

Mr.  LIYINGSTON— It  was  argued  , by  the 
gentleman  from  Onondaga  [Mr.  Alvord]  that  there 
was  no  necessity  for  this  article,  for  the  reason 
that  the  existing  law  required  that  the  consent  of 
these  local  authorities  should  be  obtained*  Now, 
if  that  is  the  case,,  the  objection  urged  by  the. 
gentleman  from  Onondaga  applies  now  to  the  ex- 
isting law  quite  as  well  as  it  does  to  the  amend- 
ment that  I  proposed. 

Mr.  ALYORD— Will  the  gentlem^  allow  me 
to  ask  him  a  question?  • 
.  Mr.  LIYINGSTON— Certainly, 

Mr.  ALYORD— It  is  whether  if  you  put  this 
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provision  in  the  Constitution  and  it  should  become 
perfectly  obvious  that  the  local  authorities  were 
under  the  control  of  the  existing  roads,  the  Legis- 
lature would  have  the  right  to  pass  a  law  to  ob- 
viate the  difficulty  ? 

Mr.  LIVINGSTON— Well,  sir,  I  understand 
that  there  can  be  abuses  under  any  Constitution 
or  aby  law.  I  would  answer  that  question  by 
asking  another,  whether  if  this  should  go  into  the 
Constitution  the  Legislature  wiuld  then  have  the 
power  to  grant  away  the  franchises  of  our  cities 
without  their  consent  ?  It  is  to  meet  that  evil 
that  I  propose  this  amendment. 

Mr.  WAKEMAN — I  voted  against  striking  out 
the  seventeenth  section  for  the  reason  that  I  be- 
lieved that  it  would  be  better  to  prohibit  the 
Legislature  from  granting  railroad  charters  in 
cities  or  villages  without  the  consent  of  the  local 
authorities.  I  shall  vote  for  the  amendment  now 
proposed  for  the  reason  that  I  believe  that,  not- 
withstanding there  may  be  danger  that  the  pres- 
ent corporations  in  cities  will  try  to  prevent  any 
further  construction  of  roads,  yet  I  believe  that 
the  evil  which  has  grown  out  of  the  chartering 
of  these  roads,  is  so  much  greater  that  it  would 
be  best  to  put  a  stop  to  it.  Every  winter  we 
have  the  spectacle  of  the  granting  of  charters  for 
railroad  schemes  in  the  city  of  New  Tork  and  of 
parties  waiting  here  as  lobbyists  on  one  side  and 
on  the  other,  and  we  have  this  scene  enacted  over 
and  over  again  at  every  succeeding  Legislature. 
Now,  let  us  send  this  thing  home  to  the  local 
authorities,  and  say^o  them,  "  If  yon  want  rail- 
roads, consent  to  havo  them,  and  the  Legislature 
will  have  the  power  to  give  them  to  you  when 
you  ask  for  them."  If,  on  the  other  hand,  they  do 
riot  desire  these  railroads,  why  let  them  so  decide 
through  their  local  authorities.  I  think  the  mat- 
ter should  be  left  to  vhe  local  authorities,  and  for 
that  reason  I  shall  vote  for  the  gentleman's 
amendment,  taking  the  risk  of  any  evils  that  may 
result  from  the  adoption  of  the  provision, 

Mr.  EOBERTSON— I  offer  the  following  sub- 
stitute, with  a  view  to  meet  some  of  the  difficul- 
ties suggested  here  in  regard  to  the  control  of  the 
local  authorities :  To  the  end  of  the  twenty-first 
section  add : 

"  Nor  shall  any  general  law  be  passed  by  the 
Legislature  to  permit  the  construction  or  operation 
of  any  railroad  within  the  bounds  of  any  city,  town 
or  incorporated  village,  without  requiring  therein 
the  consent  of  the  local  authorities  of  such  city,  town 
or  village,  and  of  the  owners  of  one- third  of  the 
assessed  value  of  the  land  contiguous  to  the  line 
of  such  road,  or  the  authority  of  the  general  term 
of  the  supreme  court  of  the  district  in  which  such 
road  is%  to  be  operated,  and  prescribing  therein 
the.  mode  of  obtaining  such  consent  or  authority." 

In  this  substitute  it  is  provided  that,  the  con- 
sent of  the  local  authorities  shall  be  obtained,  to- 
gether with  that  of  the  owners  of  one-third  of  the 
•  property  (in  value)  contiguous  to  the  line  of  such 
road,  taking  the  same  measure  in  regard  to  the 
consent  of  the  owners  of  the  property  as  is  con- 
tained in  the  proposition  of  the  gentleman  from 
Kings  [Mr.  Livingston],  or  the  assent  of  the  gen- 
eral term  of  the  supreme^  court  of  the  district  in 
which  such  road  is  to^be  operated.  And  I  do 
this  because,  heretofore,  in  the  discussions  which 


have  arisen  at  various  times  in  regard  to  the  lay- 
ing of  railroads  in  cities,  an  objection  was  sug- 
gested whidi  this  is  calculated  to  meet,  and  I 
think  it  does  remove  the  difficulty,  and  leave  it  to 
the  Legislature  to  decide  whether  the  consent  of 
the  general  term  shall  be  obtained,  or  the  consent 
of  the  local  authorities  of  the  district,  and  it  does 
away  with  all  the  difficulties,  which  gentlemen 
apprehend  from  the  possession  of  the  consciences 
and  free  will  of  the  local  authorities  by  railroads 
already  existing.  And  if  the  Legislature,  in  their 
discretion,  think  that  the  local  authorities  are  not 
to  be  trusted,  it  can  be  transferred  from  them  to 
the  supreme  court,  and  the  decision  be  left  to  a 
body  of  men  who  are  not  necessarily  connected 
with  or  influenced  by  the  existing  roads. 

Mr.  BERGrBN — Is  an  amendment  to  the  sub- 
stitute now  in  order  ? 

The  PRESIDENT— An  amendment  to  the  sub- 
stitute is  in  order. 

Mr.  BERGEN— I  would  move  to  add  after  the 
word  "  cities  "  the  word  "  towns." 

Mr.  ROBERTSON— I  accept  that  amendment 
That  word  was  omitted  by  mistake. 

Mr.  LIVINGSTON— If  I  understood  the  differ- 
ence  between  the  proposition  of  the  gentleman 
from  New  York  [Mr.  Robertson]  and  my  own 
proposition  I  would  probably  accept  his,  but  I  do 
not  see  that  there  is  anv  difference. 

Mr.  EOBERTSON— The  difference  is  that  the 
proposition  of  the  gentleman  from  Kings  [Mr.  Liv- 
ingston] is  the  proposition  which  was  contained 
in  the  original  clause,  which  required  the  alterna- 
tives to  be  merely  the  consent  of  the  property 
owners  or  the  authority  of  the  general  term  of  the 
supreme  court,  but  the  consent  of  the  local  au- 
thorities was  required  as  indispensable.  In  the 
substitute  which  I  offer  I  propose  to  make  the 
consent  of  the  local  authorities  or  the  consent  of 
the  owners  one  alternative,  and  the  authority  of 
the  general  term  of  the  supreme  c^urt  the  other, 
so  that  the  Legislature  will  elect  between  the  two 
which  shall  give  the  sanction  for  tlie  laying  of  the 
road,  «  . 

Mr.  LIVINGSTON- With  that  explanation,  I 
prefer  my  own  amendment  for  this  reason :  I  con- 
ceive that  the  cities  have  an  interest  in  these  fran- 
chises which  should  not  be  taken  away  without 
their  consent.  I  think  they  have  quite  as  much 
interest  m  these  fj-anchisea  as  the  owners  of  the 
property  have,  and  while  I  would  be  very  willing 
to  leave  it  to  the  general  term  as  a  practical  ques- 
tion, yet,  as  a  matter  of  principle,  I  think  the  con- 
sent of  the  city  authorities  should  be  obtained. 

Mr.  M.  L  TOWNSEND— The  substitute  of  the 
gentleman  from  New  York  [Mr.  Robertson]  pre- 
sents this  question  fairly.  If  the  Convention* de- 
signed by  their  action  not  to  have  railroads  built 
improvidently  in  the  cities,  villages  and  towns, 
then-  object  will  be  attained  by  the  adoption  of  his 
proposition.  If  they  design  to  have  no  more  rail- 
roads built,  their  object  will  be  attained  by  adopting 
the  proposition  of  the  gentleman  from  Kings  [Mr. 
Livingston].  Now,  it  depends  entirely  on  what  we 
want.  If  we  wish  to  have  the  nresent  monopo- 
lies retain  their  monopoly  for  all  coming  time, 
then  the  consent  of  the  local  authorities  to  the 
building  of  these  railroads  should  be  made  indls* 
pensable ;  but  if  the  object  of  this  Convention  i« 
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to  have  railroads  built  only  when  tho  needs 
of  the  localities  require  them,  then  the  proposition 
of  the  gentleman  from  New  York  plr.  Eobert- 
son]  is  an  entirely  safe  one.  because  it  makes  ii 
necessary  to  have  the  assent  of  the  general  term 
of  the  supreme  court,  elected  by  the  electors  of 
the  locality,  if  the  consent  of  the  local  authorities 
cannot  be  obtained.  Now,  although  I  deem  it 
entirely  unnecessary  to  put  any  provision  of  this 
kind  in  the  Cons^ution,  yet,  I  am  entirely  satisfied 
with  the  proposition  of  the  gentleman  from  New 
York  [Mir.  Robertson],  as  being  a  proposition  likely 
to  secure  the  great  object  of  accommodating  the 
people  with  these  railroads  whenever  they  desire 
such  accommodation. 

The  question  was  put  on  the  substitute  offejed 
by  Mr.  Robertson,  and  it  was  declared  lost. 

Mr.  S.  TOWNSEND— I  hope,  sir,  that  the 
amendment  proposed  by  my  friend  from  Kings 
[Mr.  Livingston]  will  be  sustained  by  the 
Convention.  It  recognizes  the  principle  that 
the  majority  of  the  Convention  are  in  favor 
of  the  principle  of  allowing  the  local  authori- 
ties to  determine  this  matter,  and  I  trust 
that,  before  this  Convention  disperses,  we  shall 
have  something  that  will  allow  the  government 
of  our  cities  to  be  more  conservative  than  they 
have  been,  but  even  as  they  have  been,  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  is  entirely 
wrong  in  saying  that  more  confidence  is  felt  by 
the  constituencies  in  the  Legislature  than  in  the 
local  authorities.  Bad  as  the  local  authorities 
may  be,  they  are  more  amenable  to  the  local  pub- 
lic opinion  than  the  Legislature.  A  man  can  meet 
an  assistant  councilman  or  alderman  in  the  street 
and  tell  him  to  his  face  that  he  has  done  wrong, 
or,  if  he  please,  that  he  is  a  rascal.  [Laughter.] 
Whereas  it  would  cost  forty  dollars  to  have  that 
privilege  here.  The  gentleman  from  New  York 
[Mr.  Robertson]  has  spoken  of  the  Constitution 
of  1846.  Sir,  one  of  the  great  features  of  that 
Constitution  was  decentralization;  but,  sir,  having 
said  what  I  have  said  upon  this  subject,  I  do  not 
longer  desire  to  detain  the  Convention. 

Mr.  ROBERTSON— The  question  has  been  put 
to  me  in  reference  to  my  substitute,  "  who  are 
the  local  authorities  of  a  town  ?  "  and  I  can  only 
hand  it  over  to  the  author  of  the  phrase  [Mr. 
Livingston]. 

Mr.  LIVINGSTON  ■—  I  must  refer  the  ques- 
tion to  the  gentleman,  from  Kmgs  [Mr.  Bergen] 
who  proposed  the  amendment. 

Mr.  ROBERTSON— I  do  not  understand  that 
there  are  any  town  local  authorities. 

Mr.  S.  TOWNSEND— If  I  may  volunteer  an 
answer,  sir,  I  would  say  that  they  are  the  board 
of  town  officers  known  to  the  law,  though  not  in- 
corporated. 

Mr.  ROBERTSON— I  would  suggest  further, 
that,  this  proposition  seems  to  take  it  for  granted 
that  railroads  are  only  laid  on  streets  or  across 
streets;  whereas  they  may  be  laid  over  lands 
where  there  are  no  streets.  This  provides  for 
the  consent  of  the  owners  of  property  on  the  line 
of  the  street  over  which  or  across  which  the 
railroad  passes ;  but  it  does  not  provide  for  the 
case  of  a  railroad  laid  whore  there  are  no  streets. 

Mr.  LITXNGSTON  —  If  the  gentieman  will  pro- 
pose an  amendment  in  that  respect  I  will  adopt  it 


Mr.  ROBERTSON— Then  I  suggest  that  it  be 
amended  by  the  phrase,  "contiguous  to  the  line 
of  railroad." 

Mr.  E.  BROOKS— I  move  the  previous  ques- 
tion upon  the  amendment  and  the  article. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks  for  the  previous  question,  and  it  was  de- 
clared carried. 
Mr.  LIVINGSTON— Mr.  President- 
Mr.  ALVORD— I  would  call  the  attention  of 
the  Chair  to  the  fact  that  the  hour  of  two  o'clock 
has  arrived. 

The  PRESIDENT— It  had  not  arrived  when 
the  Chair  put  the  motion. 

The  hour  of  two  o'clock  having  arrived  the 
PRESIDENT  announced  that  the  Convention 
would  take  a  recess  until  seven  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock. 

Mr.  ARCHER  — I  offer  the  following  as  a 
privileged  resolution, 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved,  That  Hiram  T.  French,  heretofore  ap- 
pointed assistant  doorkeeper  of  this  Convention, 
be  detailed  to  perform  the  duties  of  assistant 
sergeant-at-arms. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Archer,  and  it  was  de- 
clared carried. 

Mr.  ALVORD — I  move  that  when  the  Conven- 
tion adjourn,  it  adjourn  to  meet  on  •  Monday 
evening,  at  seven  o'clock. 

Mr.  BARTO— Make  it  Tuesday  at  ten  o'clock. 

SEVERAL  DELEGATES— No,  no  I 

Mr.  BEADLE — I  propose  to  amend  the  reso- 
lution by  making  it  ten  o'clock  to-morrow  morn- 
ing. 

The  PRESIDENT— That  is  already  the  present , 
order. 

Mr.  BEADLE — 1  understood  that  if  we  adjourn 
to-night  our  next  session  will  be  on  Monday  even- 
ing. My  objection  to  adjourn  until  Monday 
evening  is  this :  A  number  of  delegates  are  here, 
and  there  is  a  stiU  larger  number  in  the  city  who, 
like  myself,  have  remained  hero  for  the  purpose 
of  transacting  the  business  that  devolves  upon 
us.  I  think  it  is  due  to  those  of  us  who  sit  here 
and  stay  away  from  our  homes  and  business, 
that  we  be  permitted,  if  we  so  desire,  to  transact 
business  to-morrow  as  well  as  any  other  tiay  in 
the  week. 

Mr.  ALVORD— I  had  supposed  it  was  evident 
to  all  persons  here  that  there  would  be  no  quo- 
rum present,  and  that  any  one  who  should  raise 
that  question  would  put  us  in  a  dilemma  that 
would  be  unpleasant,  and  for  that  reason  I  offer- 
ed the'  proposition ;  but  upon  the  suggestion  of 
the  gentleman  from  Chemung  [Mr.  Beadle]  I  am 
entirely  willing  to  stay  here  tomorrow,  and 
therefore  take  the  liberty  of  withdrawing  the 
motion. 

Mr.  GOULD — I  renew  the  proposition.  It  is 
certain  wo  cannot  hold  a  session  to-morrow. 

Mr.  S.  TOWNSEND— Will  the  gentleman  from 
Columbia  [Mr.  Gould]  please  state  why  we  can- 
not 
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Mr.  GOTJLD—Because  there  were  not  fifty 
members  here  to-day,  and  there  will  not  probably 
be  more  than  forty  to-morrow. 

Mr.  S.  TOWNSBND— Well,  Mr.  President,  con- 
slderiDg  that  we  have  not  had  a  quorum  present 
to-day,  I  thinii:  we  have  got  along  very  well  by 
the  practice  of  courtesy  toward  one  another  in 
respect  to  raising  that  question,  and  I  think  we 
can  get  along  equally  well  by  exhibiting  the 
same  courtesy  to-morrow.  Who  is  responsible 
in  case  there  are  not  more  than  forty  members 
here  to-morrow  ?  Wa  can  go  on  with  our  busi- 
ness to-morrow  with  whatever  number  is  present, 
and  if  the  question  is  raised  as  to  our  having  a 
quorum/ let  the  responsibility  of  blocking  our 
proceedings  rest  with  him  who  raises  the  question. 
We  have  been  doing  business  here  through  cour- 
tesy, and  we  have  gone  on  very  well ;  and  if  with 
courtesy  we  succeed  so  well  with  sixty  members 
present,  I  think  that,  with  the  same  courtesy  ex- 
hibited with  forty  present,  we  shall  do  much  bet- 
ter.    [Laughter.] 

Mr.  M.  JL  TOWNSEND— When  the  wrath  of 
God  was  threatened  upon  a  certain  city  [laughter] 
the  servant  of  G-od  pleaded  with  the  Deity,  and  it 
was  found  that  the  city  could  be  saved  by  a  cer- 
tain number  of  righteous  men.  Then  it  was 
afterward  found  that  it  could  be  saved  by  a 
smaller  number,  and  then  by  a  still  smaller  num- 
ber ;  and  as  I  have  no  doubt  we  shall  find  a  num- 
ber here  to-morrow  sufficiently  large  to  have 
saved  Sodom  [laughter],  I  think  it  is  better  for 
even  that  number  of  good  men  to  go  on  and 
transact  the  business,  than  to  have  our  business 
stopped.  This  has  become  an  intolerable  bur- 
den upon  men  who  have  any  thing  to  do.  I  have 
tried  to  forbear  from  my  business  to  come  here 
and  work  this  thing  out ;  but  you  cannot  hold  on 
always,  and  I  trust  that  such  as  are  willing  to  re- 
main here  and  attend  to  business,  will  be  allowed 
•  to  do  so,  and  that  no  question  will  be  raised 
as  to  our  having  a  quorum.  I  have  no  doubt 
that  there  will  be  a  quorum  (presumptively)  to- 
morrow. [Laughter.]  Let  that  presumptive  quo- 
rum go  on  and  transact  the  business,  and  if  the 
rest  of  the  Convention  do  not  desire  to  attend, 
when  they  do  arrive  they  will  find  all  the  work 
done  for  them. 

Mr.  GOULD — I  have  never  heard  a  faith  so 
great  in  any  man  before,  and  in  view  of  that  faith 
and  in  compliment  to  it,  I  withdraw  the  motion. 
[Laughter.] 

The  Convention  again  resumed  the  considera- 
tion of  the  report  of  the  Committee  on  the  Pow- 
ers and  Duties  of  the  Legislature  as  amended  in 
Committee  of  the  whole. 

The  PRESIDENT  announced  the  pending 
question  to  be  on  the  amendment  ofifered  by  Mr. 
Livingston,  to  section  20,  by  adding  thereto  the 
following: 

"But  no  law  shall  be  passed  granting  the 
right  to  coutract  and  operate  a  railroad  within 
any  of  the  cities,  towns  or  incorporated  villages 
of  this  State  without  the  consent  .of  the  local 
authorities  of  such  city,  town  or  village ;  and  also 
the  consent  of  the  owners  of  at  least  one-third  in 
value  of  the  property  as  fixed  by  the  assessment 
roll  of  the  previous  year,  on  that  portion  of  each 
street  through,   or  over,  which  the  same  shall:  be 


constructed;  or,  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  then  with- 
out the  consent  of  the  general  term  of  the  supreme 
court  of  the  district  .in  which  said  road  shall  be 
located ;  such  consent  to  be  obtained  and  authen- 
ticated in  such  manner  as  the  Legislature  shall, 
by  general  law,  for  that  purpose  provide." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Livingston,  and  it  was 
declared  lost. 

Mr.  SEAYEE — I  move  a  reconsideration  of 
the  vote  just  taken. 

Objection  being  made  to  the  immediate  consid- 
eration of  the  motion  of  Mr.  Seaver,  it  was  laid 
on  the  table,  under  the  rule. 

The  PRESIDENT  announced  the  question  to 
be  on  the  adoption  of  the  article  as  amended. 

Mr.  E.  A.  BROWN— Mr.  President— 

The  PRESIDBNT—The  previous  question 
having  been  ordered,  the  gentleman  is  not  in 
order. 

Mr.  M.  I.  TOWNSEND— I  did  not  understand 
the  motion  for  the  previous  question  to  apply  to 
any  thing  except  the  pending  proposition. 

The  PRESIDENT  —  The  gentleman  from 
Richmond  [Mr.  E.  Brooks]  moved  the  previous 
question  on  the  article. 

Mr.  ALYORD — 1  move  a  reconsideration  of 
the  vote  ordering  the  previous  question. 

The  PRESIDENT~The  Chair  decides  the  mo- 
tion out  of  order,  the  business  under  the  order 
for  the  previous  question,  having  been  partly 
executed. 

The  question  .was  then  put  on  the  adoption  of 
the  article  as  amended,  and  it  was  declared  car- 
ried. 

Mr.  SEAVER — I  move  a  reconsideration  of  the 
adoption  of  the  article,  and  ask  that  the  motion 
lie  on  the  table. 

The  PRESIDENT— The  motion  will  lie  on  the 
table  under  the  rule. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  Future  AmQndments  and  Revision  of  the 
Constitution,  Mr.  YERPLANCK,  of  Erie,  in  the 
chair. 

After  reading  document  No.  108,  being  the  ar- 
ticle reported  by  the  committee,  the  SECRETARY 
read  the  first  section,  as  follows  : 

Sec.  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  the  Senate  or 
Assembly ;  and  if,the  same  shall  be  agrieed  to  by 
a  majority  of  the  members  elected  to  each  of  the 
two  houses,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  respective  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  and 
be  referred  to  the  Legislature  to  be  chosen  at  the 
next  general  election  when  Senators  shall  be 
chosen,  and  shall  be  published  for  three  months 
next  previous  to  the  time  of  making  such  choice, 
and  if  in  the  Legislature  so  next  chosen  as  afore- 
said, such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house,  then  it  shall  be  the  duty 
of  the  Legislature  to  submit  such  proposed  amend- 
ment or  amendments  to  the  people,  in  such  man- 
ner and  at  such  time  as  the  Legislature  shall  pre- 
scribe ;  and  if  the  people  shall  approve  and  ratify 
such  amendment  or  amendrhents  by  a  majority"  of 
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the  electors  voting  thereon,,  such  amendment  or 
amendments  shall  become  part  of  the  Constitu- 
tion. 

Mr.  ALYORD — I  would  like  to  have  some  gen- 
tleman suggest  an  amendment  to  meet  a  difS.culty 
to  which  my  attention  has  been  called  by  the  gen- 
tleman from  Ontario  [Mr.  Folger].  As  we  have 
no  general  election  for  Senators  under  the  Consti- 
tution as  we  have  revised  it,  but  have  only  one- 
half  of  the  Senators  elected  each  alternate  two 
years,  the  language  of  the  section,  as  reported,  is 
inappropriate. 

Mr.  HALE — I  would  suggest  to  the  gentleman 
from  Onondaga  [Mr.  Alvord]  that  the  language 
is  not  "  at  the  next  general  election  of  Senators," 
but  "  at  the  next  general  election  at  which  Sena-, 
tors  are  cllosen."  That  would  be  a  general  elec- 
tion. 

Mr.  ALVORD— The  idea  was,  unquestionably, 
on  the  part  of  the  committee  in  framing  this 
language,  to  have  a  new  Legislature  speak  for 
the  second  time  upon  the  proposition  as  originally 
proposed  by  the  first  Legislature,  so  that  the 
views  of  the  people  could  be  heard  on  the  sub- 
ject through  the  new  Legislature.  But  as  we 
are  now  situated,  with  our  Senators  going  out  of 
office  one-half  at  a  time  instead  of  the  whole 
number,  it  seems  to  me  that  the  benefit  sought  is 
entirely  done  away  with.  I  think  it  might  be 
well  enough  to  strike  out  that  portion  of  the  sec- 
tion, I  move  to  strike  out  the  words  "  to  be 
chosen  at  the  next  general  election  at  which 
Senators  shall  be  chosen,"  and  leave  it  to  be  re- 
ferred to  the  next  Legislature. 

Mr.  YAN  C AMPEN— That  would  as  efi'ectually 
carry  out  the  general  aim  pf  the  provision  as  if  both 
branches  were  elected.  The  proposition  for  an 
amendmeijt  of  the  Constitution  would  be  involved 
in  the  next  election  after  it  had  passed  the  Legis- 
lature, instead  of  being  involved  in  the  elec- 
tion of  both  branches  of  the  Legislature,  the 
people  could  give  the  expression  of  their  views 
upon  an  amendment  in  the  election  of  the  lower 
branch. 

Mr.  ALYORD — ^In  order  to  avoid  the  necessity 
of  making  a  double  motion,  a  further  amendment 
will  be  required  in  the  ninth  and  tenth  lines.  It 
is  to  strike  out  the  words  "  so  next  chosen  as 
aforesaid,"  and  insert  the  word  "next"  before 
the  word  Legislature,  so  that  it  will  read  "  and 
if  in  the  next  Legislature  such  proposed  amend- 
ment," etc. 

Mr.  E.  A.  BROWN— When  the  article  was 
framed,  if  I  recollect  aright,  the  question  as  to 
how  the  Senators  should  be  elected  was  not  set- 
tled. Under  the  present  Constitution  it  is  impos- 
sible to  perfect  an  amendment  to  the  instrument 
until  after  an  election  of  S*enators  has  intervened. 
These  ©lections  take  place  every  two  years.  In 
view  of  the  various  propositions  .that  were  made 
to  have  Senators  elected  every  year,  or  every  two- 
years,  as  the  case  might  be,  this  language  was 
adopted,  but  if  it  is  deemed  satisfactory  to  the 
Convention  that  a  constitutional  amendment  may 
be  passed  one  year,  and  be  submitted  to  the  Leg- 
islature immediately  following,  and  then  be  sub- 
mitted to  the  people  for  adoption,  the  amendment 
her©  proposed  to'the  section  under  consideration 
would  accomplish  that  result.    The  same  thing 


would  be  accompHshed  now  if  we  have  onerhalf 
our  Senators  elected  one  year  and  another  half 
the  next  year.  The  same  thing  results  from  the 
language  used  in  the  present  clause  if  there  is  an 
election  of  Senators  every  year. 

Mr.  ALYORD — The  election  for  Senators  takes 
place  every  two  years.  We  have  so  altered  the 
Constitution  in  that  regard  that  it  has  been  agreed 
that  we  elect  Senators  for  four  years,  one-half  to 
be  elected  every  two  years.  At  the  first  election 
for  Senators  under  the  Constitution,  the  Senators 
from  the  districts  having  odd  numbers  are  to  be 
elected  for  two  years,  and  those  from  districts 
having  even  numbers  for  four  years,  and  thereafter 
it  is  required  that  6ach  two  years  an  election  shall 
be  held  for  half  of  the  Senate. 

Mr.  E.  A.  BROWN— I  had  forgotten  the  fact 
that  the  tenure  of  ofiQce  for  Senators  had  been 
'extended  to  four,years.  As  the  article  is  framed, 
it  will  require  the  intervention  of  a  senatorial 
election  after  a  constitutional  amendment  is  first 
proposed  before  it  can  be  passed  upon  by  a  second 
Legislature.  Under  the  proposed  amendment  it 
can  be  done  in  a  single  year.  The  section  as 
framed  was  designed  to  ^postpone  the  time  in 
which  an  amendment  might  be  perfected,  so  that 
it  could  receive  the  sanction  of  two  succeeding 
Legislatures,  one  of  which  should  be  after  a  new 
election  of  Senators,  as  is  required  by  the  present 
Constitution.  It  leaves  the  subject  precisely  as 
it  is  now.  For  myself,  I  have  no  choice  in  regard 
to  it,  being  weU  satisfied  to  have  the  provision  so 
framed  that  two  Immediately  succeeding  Legisla- 
tures can  perfect  such  an  amendment  and  submit 
it  to  the  people,"  instead  of  making  it  necessary  to 
defer  action  by  a  second  Legislature  for  one  year, 
more,  as  might  otherwise  sometimes  be  the  neces- 
sary result.  The  amendment  proposed  by  the  gen- 
tleman from  Onondag^a  [Mr.  Alvord]  will  make  it 
possible  to  perfect  an  amendment  of  the  Consti- 
tution under  certain  circumstances  one  year  sooner 
than  might  be  done  under  the  proposed  article. 
Such  would  be  the  case  when  an  amendment 
should  be  proposed  in  the  first  year  after  an  elec- 
tion of  Senators,  as  now. 

Mr.  ALYORD — I  caimot  see  any  possible 
reason  why  the  clause  should  be  retained  when 
only  one-half  the  Senators  of  the  State  are  chosen 
at  any  senatorial  election.  It  might  be  well,  in 
the  present  Constitution,  when  all  the  Senators 
expressing  the  views  of  the  whole  ^tate,  so  far  as 
that  branch  of  the  Legislature  is  concerned,  are 
elected  at  the  satne  time.  But  here,  there  would  be 
an  expression  of  the  views  of  only  one-half  of  the 
State,  so  far  as  the  Senate  is  concerned,  and  for 
that  reason,  it  seems  to  me  that,  no  advantage  is 
to  be  gained  by  letting  the  question  of  an  amend- 
ment to  the  Constitution  go  over  a  general  election 
at  which  Senators  are  elected,  as  is  provided  in 
the  present  Constitution ;  for  certainly  the  people, 
speaking  through  the  members  of  a  new  assembly, 
would  have  all  the  opportunity  necessary  to  give 
expression  to  their  views  upon  the  amendment  of 
the  Constitution  which  had  passed  the  previous 
Legislature. 

Mr.  YAN  COTT— The  change  in  the  phrase- 
ology  requires  another  change  in  the  section 
which  I  have  submitted  to  the  gentiemanfrom 
Onondaga  [Mr.  Alvord],  and  which  I  understand  " 


he  accepts  as  his  motion  It  is  to  strike  out  in 
the  seventh  and  eighth  lines  the  words  "when 
Senators  shall  be  chosen,"  and  insert  "thereto," 
and  then,  after  the  word  "  previous"  in  the  eighth 
line ;  strike  out  the  words  "  to  the  time  of  making 
such  choice." 

Mr.  ALVORD— I  am  entirely  satisfied  with 
that  amendment.  Perhaps  it  is  better  than  the 
one  I  suggested. 

Mr.  E.  A.  BROWN"— I  would  like  to  hear  the 
section  read  as  it  is  proposed  to  be  amended. 
The  SECRETARY  read  as  follows : 
"And  be  referred  to  the  Legislature  to  be  chosen 
at  the  next  general  election  when  Senators  shall 
be  chosen  and  shall  be  published  for  three  months 
next  previous  thereto ;  and  if  in  the  Legislature  so 
next  chosen  as  aforesaid,  such  amendment  or 
amendments"  etc. 

Mr.  ALYORD— The  words  "when  Senators 
shall  be  chosen  "  are  to  come  out. 

Mr.  E.  A.  BROWN— It  seems  to  me  that  the 
word  "  thereto,"  suggested  by  the  gentleman 
from  Kings  [Mr.  Yan  Cott],  makes  the  section 
rather  awkward. 

Mr.  YAN  COTT— It  reads  thus:  "shall  be  re- 
ferred  to  the  Legislature  to  be  chosen  at  the  next 
general  election,  and  shall  be  published  for  three 
months  next  previous  thereto,*  and  if  in  the 
Legislature,"  etc. 

Mr.  ALYORD — The  next  Senate  is  not  chosen 
at  a  general  election — 5nly  a  part  of  the  Senate  ; 
therefore,  it  should  be  left  to  the  next  Legisla- 
ture. It  is  sufficient,  without  any  reference  to  a 
general  election  or  any  thyag  of  the  kind. 

Mr.  HALE— I  hope  the  amendment  will  not  be 
adopted.  I  am  disinclined  to  favor  any  proposi- 
rion  which  will  make  an  amendment  to  the  Con- 
stitution any  more  easily  effected  than  it  is  now. 
X  can  see  nothing  in  the  reason  suggested  by  the 
gentleman  from  Onondaga  [Mr.  Alvord].  The 
theory  of  this  section,  as  it  now  is,  is,  that,  the 
people  shall  have  an  opportunity  to  change  their 
representation,  not  only  in  the  Assembly  but  in 
the  Senate,  before  a  change  in  the  Constitution  is 
effected.  Now  the  gentleman  from  Onondaga 
argues  that,  because  all  the  Senators  are  not  to 
be  chosen  at  the  same  election  under  the  Consti- 
tution we  propose,  therefore,  this  clause  would  be 
of  no  use.  I  submit  that  there  is  nothing  in  that 
argument.  It  is  true  that  the  people  will  have 
no  opportunity  to  change  the  entire*  Senate;  but 
they  can  change  one-half  the  Senate  between  the 
tmae  of  the  first  and  the  second  passage  of  the 
amendment  by  the  Legislature.  The  effect  of  the 
amendment  proposed  by  'the  gentleman  from 
Onondaga  is  to  require  a  change  in  the  Assembly 
while  the  Senate  may  remain  entirely  unchanged. 
If  the  Constitulioii  we  frdme  shall  be  adopted, 
which  provides  that  on6^-half  the  Senators  shall 
be  elected  each  alternate  two  years,  why  should 
we  not  continue  the  existing  safe-guard  in  the 
Constitution,  and  have  the  concurrence  of  two 
Senates,  differently  constituted,  in  favor  of  a  pro- 
posed amendment  to  the  Constitution,  as  well  as 
of  two  Assemblies,  differently  constituted,  before 
the  people  are  called  upon  to  vote  upon  a  pro- 
posed amendment. 

Mr.  MIRRITT— If  the  action  of  the  second 
Legislature  to  be  chosen  were  to  be  final  in  mak- 


ing an  amendment  to  the  Constitution  under  this 
article,  there  would  be  pertinency  in  the  remarks 
of  the  gentleman  from  Essex  [Mr.  Hale].  But 
the  object  of  the  article  is  simply  to  prepare  an 
amendment  to  be  submitted  to  the  people  them- 
selves, and  they  are  to  decide  whether  the 
amendment  to  the  Constitution  proposed  shall  bo 
made.  The  Legislature  is  the  agent  of  the  peo- 
ple. They  can  only  initiate  and  prepare  tho 
amendment  for  the'  final  action  of'  the  people. 
There  is  no  necessity  for  this  clause,  with  the 
view  of  getting  an  expression  of  the  people  upon 
the  merits  of  the  proposed  amendment,  which 
can  be  just  as  well  passed  the  second  year  as 
after  the  new  election  of  Senators;  for  tho 
people  can  speak  their  sentiments  in  the  election 
of  the  Assembly.  Of  course  there*  must  bo 
the  concurrent  action  of  the  two  branches  of 
the  Legislature ,  but  if  you  get  an  expression  upon 
any  question  of  public  importance  upon  which  the 
people  desire  the  Legislature  to  act,  in  the  election 
of  members  of  the  Assembly,  it  is  all  that  is 
needed.  The  expense  or  the  diflSiculties  that 
would  grow  out  of  the  submission  of  any  import- 
ant amendment  are  not  such  but  that  the  people 
would  be  willing  to  incur  it.  I  am  very  sure 
that  the  Legislature  would  not  initiate  an  amend- 
ment and  incur  the  expense  of  submitting  it  to 
the  people,  unless  they  demanded  it.  I  am 
therefore,  in  favor  of  the  amendment  proposed  to 
the  section  by  the  gentleman  from  Onondaga. 

Mr.  ALYORD — I  merely  wish  to  say  a  few 
words  in  answer  to  the  gentleman  from  Essex 
[Mr.  Hale].  It  is  not  a  very  violent  supposition, 
in  view  of  what  we  are  accomplishing  in  the 
Convention,  that,  our  Constitution  being  accepted 
by  the  people,  and  we  electing  alternately  our 
Senators,  as  is  proposed  to  do,  this  stat©  of  things 
may  exist :  the  Senators  who  remain  in  the  Leg- 
islature, may,  perhaps  with  one  or  two 
exceptions  be  in  favor  of  a  certain  proposition 
to  amend  the  Constitution  to  be  submitted. 
They  still  continue  to  represent  a  large  majority 
of  the  people  of  their  localities ;  whereas  Sena- 
tors, who  come  in,  may  undertake  to  make  that 
particular  thing  a  matter  of  politics  in  their  local- 
ity, and  thus  succeed  in  being  elected  by  a  very 
small  majority  in  their  districts ;  so  that  the  re- 
sult would  be  that,  with  the  aid  of  two  or  three 
of  the  Senators  remaining,  the  new  Sehators 
would  be  enabled  to  defeat  the  proposition  for  an 
amendment  to  the  Constitution,  although  they 
actually  represented  hut  the  merest  minority  of 
the  people  of  the  State. 

Mr.  HALE — ^Will  the  gentleman  allow  me  to 
call  his  attention  to  this  fact :  if  I  recollect  the 
provision  in  regard  tQ  the  organization  of  the 
Legislature,  the  election  of  Senators  in  a  given 
year  is  to  be  in  alternate  districts  over  the 
whole  State.     . 

Mr.  ALYORD— I  understand  that  perfectly. 
But  the  object,  and  the  only  object  urged  for  the 
putting  in  of  this  provision  requiring  that  there 
should  be  an  abeyance  in  the  final  ^action  of  the 
Legislature  until  there  should  be  a  senatorial 
election,  was  that  the  low6r  house,  the  Assem- 
bly, was  changed,  and  that  there  should  also,  be 
a  complete  change  in  the  Senate  as  well,  so  that 
both  bodies  should  come  fresh  from  the  people  to 
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speak  tho  people's  sentiments  in  reference  to 
the  proposed  amendment.  All  that  is  secured 
by  retaining  this  provision  as  reported  by 
the  committee,  is  expression  of  the  opinion 
of  one-half  of  the  smaller  body  of  the  Legisla- 
ture which  comes  fresh  from  the  people;  and  we 
do  not  get  them  from  the  body  of  the  people,  we 
only  get  them  from  different  localities  in  the 
body  of  the  people.  Therefore,  in  my  opinion,  it 
is  UDDecessary  and  unwi'se,  and  it  strikes  me  that 
there  should  be  no  restriction  in  regard  to  it  any 
further  than  that,  we  shall  submit  the  proposed 
amendment  to  two  successive  Legislatures  before 
sending  it  to  the  people  for  ratifllcation. 

Mr.  M.  L  TO WNSBND— We  can  now  amend 
our  Constitution,  if  the  exigency  requires  it, 
in  a  little  less  than  two  years.  We  have 
seen  a  time  in  this  State  when  certainly 
my  friend  from  Essex  [Mr.  Hale]  and  myself  de- 
sired to  have  the  Constitution  amended.  We 
•have  amended  it  during  the  progress  of  the  war 
in  a  way  which  I  trust  was  entirely  satisfactory 
to  my  friend  from  Essex  as  it  was  to  myself,  and 
by  which  amendment  soldiers  in  the  field  in  de- 
fense of  their  country  and  its  integrity  were  al- 
lowed to  vote,  who,  by  the  Constitution  as  it 
previously  existed  in  this  State,  could  not  have 
voted.  We  have  found  it  necessary,  at  one  time,  to 
amend  the  Constitution  since  the  year  1846,  in 
reference  to  important  and  pressing  financial 
measures.  It  does  seem  to  me  that  we  shall  often 
need  to  make  this  amendment,  at  least  we  are 
liable  to  need  to  amend  the  Constitution  witliin  a 
period  shorter  than  the  Constitution  could  be 
amended  if  we  followed  the  letter  of  the  report  of 
the  committee.  I  am  entirely  satisfied  that 
it  would  le  sufficient  to  have  the  question  sub- 
mitted to  the  people  of  the  State,  atter  the  pre- 
liminaries of  passing  two  successive  legislative 
organizations  by  a  majority,  as  required  in  this  prop- 
osition of  the 'committee,  even  though  one-half  of 
one  house  had  not  been  changed,  or  the  same  house 
has  to  pass  upon  the  measure  after  the  lapse  of  a 
year,  as  the  amendment  has  certainly  to  pass 
one  new  house  lately  elected  by  the  people, 
and  which  has  been  elected  in  view  of  the  fact 
that  the  amendment  was  pending.  Now,  it  seems 
to  me  we  shall  be  entirely  safe  if  we  delay  put- 
ting more  shackles  upon  it,  that  we  really  may 
have  our  hands  tied — may  find  ourselves  power- 
less at  a  timS  when  all  feel  that  a  majority  of  the 
people  of  this  State,  and  the  public  interests  re- 
quire that  a  proposed  amendment  to  the  Constitu- 
tion should  be  made.  I  think  that  we  had  better 
make  the  change. 

Mr.  RUMSEY  — I  should  like  to  hear  the 
amendment  read  as  it  now  stands. 

Mr.  ALYORD — It  is  to  strike  out  the  words 
"  to  be  chosen  at  the  next  general  election  when 
Senators  shall  be  chosen,"  leaving  it  to  read 
"  be  referred  to  the  next  Legislature,  and  shall  be 
published  for  three  Inonths  prior  to  the  next  gen- 
eral election,  and  if  in  the  next  Legislature  such 
proposed  amendments  shall  be  agreed  to,"  etc. 

Mr.  E.  A.  BROWN— The  more  I  hear  this 
amendment  read,  and  the  modifications  of  it,  the 
less  I  am  satisfied  with  them.  Sir,  this  article 
was  framed  almost  literally  in  accordance  with 
the  language  of  the  present- Constitution.    There 


was  a  little  change  in  the  phraseology  at  this 
place  to  meet  a  supposed  change  that  might  b© 
made  in  regard  to  the  election  of  Senators.  I 
entirely  agree  with  my  friend  from  Essex  [Mr. 
Hale]  that  the  proposed  change  is  not  desirable, 
not  called  for  by  any  necessity.  The  gentleman 
frojn  Rensselaer  [Mr.  M.  I.  Townsend]  says  there 
have  been  times  when  we  all  desired  an  amend- 
ment to  the  Constitution,  in  regard  to  allowing 
soldiers  to  vote.  Had  we  any  difficulty  on  that 
subject  ?  Was  there  any  unnecessary  delay  as 
the  Constitution  now  stands  in  perfecting  that 
amendment? 

Mr.  M.  I.  TOWNSEND— Had  the  Constitution 
not  been  changed,  Horatio  Seymour  would  have 
been  Governor  of  this  State  to-day,  instead  of 
the  present  incumbent,  and  so  he  would  have 
been  in  ].864. 

Mr.  B ARTO— It  might  have  been  better  for 
tho  State  if  he  had  been.     [Laughter.] 

Mr.  M.  L  TOWNSEND— I  am  only  debating 
the  subject  from  a  republican  stand-point. 
[Laughter.] 

Mr.  E.  A.  BROWN— Did  any  difficulcy  grow 
out  of  that  case  under  the  present  Constitution  ? 
Was  there  any  injurious  delay  in  perfecting  the 
amendment  allowing  soldiers  to  vote,  or  in  regard 
to  the  question  of  amendment  on  the  subject;  of 
finance  to  which  the  gentleman  refers  ?  Was  not 
that  amendment  efiected  in  due  season  for  all 
practical  purposes,  and  were  not  the  public  inter- 
ests well  subserved  in  effecting  the  change  that 
was  made,  so  far  as  the  time  was  concerned? 
Was  there  any  delay  in  making  amendments  un- 
der the  Constitution  that  was  detrimental  to  the 
public  interest  at  all  ?  And  has 'there  been  any 
case,  and  can  the  gentleman  point  to  any  'case 
where  it  has  seemed  that  the  public  exigency  re- 
quired an  immediate  and  speedy  amendment  to 
the  Constitution,  that  the  amendment  has  not 
been  perfected  in  due  time,  and  without  injurious 
delay  under  the  present  Constitution?  Sir,  it 
seems  to  me  proper  to  regard  the  question  of 
amending  the  fundamental  law  of  the  land  as  a 
grave  and  solemn  matter,  and  one  that  should  be 
carefully  considered,  and  well  considered,  by  the 
whole  people,  and  deliberated  upon  for  a  sufficient 
length  of  time  to  enable  them  in  all  parts  of  the 
State  to  form  and  express  their  opinion  upon  it, 
and  to  understand  it  in  all  its  bearings.  Now, 
sir,  there  is  no  delay  proposed  by  the  article  as 
framed,  beyond  the  delay  that  would  be  necessa- 
ry under  the  existing  Constitution,  as  I  have  be- 
fore stated.  If,  under  the  proposed  Constitution, 
we  elect  one-half  of  the  Senators  from  different 
sections  of  the  State,'  they  certainly  will  represent 
the  views  of  one-half  of  the  people  of  the  State. 
We  certainly  have-  one-half  of  the  body  fresh  from 
the  people,  and  prepared  to  speak  their  sentiments 
upon  the  subject.  If  an  emergency  should  have 
required,  say  last  year,  a  constitutional  amend- 
ment, and  it  passed  the  Legislature,  then  there 
can  be  no  possible  delay  about  it  whatever  under 
the  clause  as  reported  by  the  committee,  because 
the  present  Legislature  could  act  upon  it,  and 
then  the  question  would  be  submitted  to  the  peo- 
ple as  soon  as  the  Legislature  should  designate,  and 
no  possible  emergency*  could  arise  which  would 
(ielay  the  progress  of  the  constitutioiial  amend- 
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ment  more  tban  about  a  year,  the  same  as  under 
the  GoDStitutiou'aa  it  is.  If  an  amendment  was 
proposed  to  tlie  present  Legislature,  and  it  should 
adopt  it,  at  the  end  of  two  years  it  could  be  acted 
upon  by  a  second  Legislature,  and  submitted  to 
the  people  for  their  ratification.  In  no  event  need 
there  be,  under  this  article,  more  than  two  years' 
delay  required  in  securing  a  constitutional  amend- 
ment. If  the  change  is  to  be  made,  as  suggest- 
ed, I  think  there  should  be  interlined  the  word 
''succeeding,"  before  "Legislature." 

The  OHAIEMAN — Does  the  gentleman  pro- 
pose that  amendment  ? 

Mr.  E.  A.  BROWN— No,  sir.  I  am  finding  fault 
with  the  amendment  aa  it  is  proposed.  [Laugh- 
ter.] Every  thing  that  is  desired  to  be  accom- 
plished can  be  accomplished  by  striking  out  the 
words  "  when  Senators  shall  be  chosen,"  at  the 
end  of  the  eighth  line.  As  the  amendment  is 
proposed  it  is  not  good  EngUsh. 

Mr.  ALVORD— The  gentleman  does  not,  I 
think,  understand  my  amendment.  I  will  read  it 
so  that  he  will  understand  it. 

Mr.  B.  A.  BROWN—I  stated  it  just  as  it  was 
proposed  to  be  made  at  the  end  of  the  eighth 
line.  It  is  to  strike  out  "  to  "  and  insert  "  there- 
to," so  as  to  make  it  read,  "  previous  thereto  the 
time,"  etc. 

Mr.  ALYORD— The  amendment  as  it  is  now  is 
this :  "  be  referred  to  the  next  Legislature,  and 
shall  be  published  for  three  months  previous  to 
the  next  general  election,  and  if  in  the  next  Leg- 
islature such  proposed  amendment  or  amend- 
ments," etc.    That  is  ihe  way  it  reads. 

Mr.  M.  L  TOWNSBND— I  do  not  wish  to  crit- 
icise the  words  6f  the  propositionu  of  gentlemen. 
I  prefer  to  look  at  the  section  in  all  its  aspects, 
as  drawn  by  the  committee  and  reported  by  them 
and  designed  to  be  adopted  in  the  Constitution. 
It  is  not  the  fault  of  the  committee  that  we  are 
in  this  dilemma.  It  is  the  fault  of  the  Convention 
that  they  have  changed  the  tenure  of  office  of 
Senators  since  the  report  was  drawn  and  which 
has  made  this  amendment  necessary. 

Mr.  HALE — I  ask  whether  the  gentleman  un- 
derstands that,  taking  the  article  that  we  have 
adopted  in  regard  to  the  organization  of  the  Leg- 
islature, and  taking  this  article  precisely  as  it 
IS,  there  will  be  any  more  delay  necessary  to 
get  an  amendment  to  the  Constitution  than  there 
is  now. 

Mr.  M.  I.  TOWNSEND— In  all  human  proha-. 
bility  there  would  be.  I  will  explain  to  the  gen- 
tleman if  he  will  have  the  kindness  to  listen. 
We  will  suppose  the  proposed  Constitution  in 
operation,  and  next  fall  we  elect  Senators,  half 
for  two  and  half  for  four  years,  as  the  case 
may  be,  and  the  Assembly  for  the  succeeding 
year.  In  the  month  of  January  next,  a  constitu- 
tional amendment  is  proposed.  Now,  if  the  pro- 
vision in  this  article  stands,  a  succeeding  Legisla- 
ture cannot  take  any  action  upon  the  amendment, 
because  there  would  have  been  no  change  in  the 
Senate  and  it  would  postpone  action  upon  the 
matter  for  two  years  from  the  time  the  first  action 
was  taken,  instead  of  postponing  it  for  one  year. 

Mr.  HALE — Will  the  gentleman  allow  me  an- 
other suggestion  ?  Suppose  that  under  the  ex- 
isting Constitution  an  amendment  should  be  pro- 


posed to  the  Legislature  now  in-session,  is  it  pos- 
sible, under  the  Constitution  as  now  existing,  that 
it  could  be  adopted  by  thp  people  within  two 
years  ? 

Mr.  M.  I.  TOWNSEND— As  I  understand  the 
constitutional  provision,  it  may  be  ratified  by  the 
next  Legislature  and  may  be  submitted  to  the 
people  of  the  State  for  their  vote  a  year  from  the 
coming  fall. 

Mr.  HALE — The  gentleman  is  mistaken. 

Mr.  M.  I.  TOWNSEND— I  so  understand  it. 
I  believe  that  has  been  the  practice  in  our  State 
when  constitutional  amendments  have  been 
adopted. 

Mr.  E:  A.  BROWN— The  gentleman  [Mr.  M.  I. 
Townsend]  is  mistaken  in  regard  to  the  provision 
of  the  present  Constitution'  upon  that  subject. 
An  amendment  adopted  by  the  present  Legisla- 
ture, cannbt  be  acted  upon  by  a  Legislature  un- 
til two  years  from  now. 

Mr.  CURTIS— I  would  like  to  ^sk  the  chair- 
man of  the  Committee  on  the  Euture  Amend- 
ments of  the  Constitution,  if  it  was  the  intention 
of  the  committee  to  change  the  present  plan  and 
enable  the  people  to  decide  sooner,  or  was  it  the 
intention  to  continue  the  present  practice  ? 

Mr.  E.  A.  BROWN— I  will  answer  the  gentle- 
man by  saying  that  the  committee  at  the  time 
they  framed  this  article  conformed  it  almost 
literally  to  the  clause  in  the  present  Constitution. 
It  was  designed  to  adopt  the  section  of  the  pres- 
ent Constitution  provided  tlie  present  rule  in 
regard  to  the  election  of  Senators  should  con- 
tinue. If  the  change  in  regard  to  the  election 
of  Senators  should  be  such  that  they  should  be 
elected  every  year  then  they  designed  to  change 
this  article  in  the  present  Constitution  so  that 
the  amendment  would  be  perfected  the  year  next 
after  it  was  proposed.  That  was  the  intention 
of  .the  committee  as  I  understand  it,  that  an 
amendment  should  not  be  presented  for  the  action 
of  the  second  Legislature  until  after  the  election 
of  Senators  should  take  place,  whether  one-quar- 
ter, one-half,  or  the  whole  were  elected  at  the 
general  election  when  Senators  were  regularly 
chosen.  Now,  it  is  a  fact  that,  under  the  present 
Constitution,  it  is  impossible  to  perfect  an  amend- 
ment that  is  proposed  in  the  Legislature  immedi- 
ately after  the  election  of  Senators  until  two 
years  from  that  time.  There  must  be  an  inter- 
vening election  of  Senators  before  *the  amend- 
ment can  be  perfected  and  so  it  will  be  in  the 
proposed  article  as  it  now  stands  If  the  article 
is  adopted  as  proposed  by  the  committee,  it  will 
still  require  that  an  election  of  Senators  should 
take  place  and  the  new  Senators  take  their  seats 
before  the  amendment  can  be  perfected,  although 
only  half  the  Senators  of  the  State  be  elected. 
It  leaves  it  precisely  as  it  now  is,  and  as  it  has 
been  for  the  last  twenty  years,  with  no  change 
whatever  in  that  respect.  I  insist  upon  it  that 
no  change  is  called  for ;  that  the  fundamental 
law  of  the  land  should  partake  of  that  degree  of 
stability  of  which  we  have  heard  so  much  said  in 
this  Convention ;  that  no  pohtical  party,  however 
strong,  in  the  State,  should  have  the '  power  by 
mere  caprice  and  passion  to  uproot  the  Constitu- 
tion of  the  State  and  substitute  something  in  its 
place  which  the  sober  second  thought  of  th9 
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people  would  not  ratify.  I  am  ija.  favor  of  the 
Oonstitution  in  this  respect  as  it  has  been  for  the 
last  twenty  years. 

Mr.  S.  TOWNSEND— For  the  last  forty  years? 

Mr.  E.  A.  BROWN— Yes,  for  the  last  forty-five 
years. 

Mr.  KINNEY — I  can  see  very  readily  why  the 
present  Constititution  wa^  framed  as  it  is.  Un- 
der the  present  provision,  the  people  of  the  entire 
State  can  have  an  entirely  new  representation  in 
the  Senate  every  two  years,  and  therefore  it 
would  give  an  expression  of  their  views  in  the 
Senate  under  the  provision  of  the  present  Consti- 
tution ;  but  to  have  retained  the  provision  which 
has  been  reported  by  the  committee,  they  could 
only  secure  the  expression  of  the  opinion  of  only 
one-half  of  the  people  every  two  years.  So  I 
think  it  is  very  improper  to  leave  in  the  provis- 
ion, but  think  it  would  be  much  better  to  let  the 
will  of  the  people  be  expressed  in  the  election  of 
members  of  the  Assembly.  They  can  express 
their  views  if  they  wish,  in  opposition  to  any  pro- 
posed amendment  to  the  Constitution,  by  the 
election  of  a  house  of  A»ssembly  which  would  be 
in  opposition  to  it,  and  just  as  effectually  as  they 
could  if  their  views  were  represented  in  both 
branches  of  the  Legislature.  I  think  it  is  wise 
and  proper  to  leave  the  subject  to  the  action  of 
the  newly  elected  Assembly  so  far  as  any  further 
expression  is  concerned,  leaving,  of  course,  the 
same  Senate  to  act  upon  it  a  second  time.  Emer- 
gencies may  arise,  as  they  have  arisen,  when  it 
would  be  very  important  for  the  interests  of  the 
people  of  the  State  to  change  the  Constitution 
within  two  years  and  not  be  compelled  to  wait 
for  three  years,  which  may  be  the  length  of  time 
that  would  be  required  if  the  section  reported  by 
the  committee  is  retained.  If  an  amendment 
were  proposed  to-day  in  the  Legislature  it  is 
obvious  .under  this  section  that  the  amendment 
could  not  be  adopted  under  three  years,  but 
if  we  change  the  section  so  that  the  next  Legisla- 
ture may  act  upon  the  proposition  which  is  pro- 
posed and  adopted  by  this  Legislature,  then  we 
can  change  our  Constitution  one  year  earlier,  and 
the  people  will  have  an  opportunity  to  act  upon 
the  question  through  their  Legislature— at  least 
through  the  Assembly  branch  of  it,  and  then, 
after  two  successive  Legislatures  have  acted 
upon  it,  the  people  can  ratify  the  amendment, 
and  that  I  look  upon  as  the  great  safeguard 
against  hasty  legislation  in  the  alteration  of  the 
Constitution,  and  hence  I  favor. the  amendment. 

Mr.  PROSSER— I  agree  with  the  gentleman 
from  Tioga  [Mr.  Kinney]  in  this  respect,  that  it 
is  better  the  people  of  the  State  should  have 
an  opportunity  within  two  years,  of  amending 
the  organic  law,  provided  two  successive  Legis- 
latures have  approved  of  the  amendment,  with- 
out reference  to  the  time  when  the  initiation  is 
taken.  Hence,  I  shall  favor  the  adoption  of  the 
amendment. 

Mr.  SBAVER— I  offer  the  following  substitute 
for  the  amendment  offered  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows: 

Strike  out  the  word  *'  Legislature "  in  line 
six,  all  of  lines  seven,  eight,  nine  and  to.  and  in- 
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eluding,  the  word  "  aforesaid"  in  line  ten,  and  in- 
sert in  lieu  thereof:  "next  succeeding  Legisla- 
ture, and  shall  be  published  for  at  least  three 
months  next  previous  to  the  time  of  holding  the 
general  election  preceding  the  meeting  thereof, 
and  if — 

Mr.  HALE — This  body  has  been  laboring  for 
some  considerable  time  in  endeavoring  to  make  a 
good  Oonstitution.  We  commenced,  as  probably 
most  of  us  will  recollect,  about  the  first  of  June 
last,  and  have  been  sitting  most  of  the  time  since 
then. 

Mr.  PROSSER— -Nearly  nine  months.  [Laugh- 
ter.] 

Mr.  HALE — We  continu-ed  our  sessions  until 
the  last  of  September,  then  met  again  in  the  mid- 
dle of  November  and  continued  until  Christmas 
time,  and  then  on  the  fourteenth  of  this  month, 
we  reassembled.  The  question  is  whether  we  are 
of  the  opinion  that  the  amount  of  labor  we  have 
bestowed  in  perfecting  the  Constitution  which 
we  are  about  to  submit  to  the  people^  is  bestowed 
in  vain — whether  our  work  is  a  failure,  and  it  is 
desirable  on  account  pf  the  imperfection  of  what 
we  have  done,  that  it  shall  be  changed  frequently, 
and  whether  we  shall  repeal  the  rule  und6r 
which  we  have  acted  in  this  State  for  the  last 
forty-five  years,  by  enabling  changes  to  be  effect- 
ed in  our  Constitution  easier  than  they  have  ever 
been  made  before.  If  my  friends  in  this  Conven- 
tion have  come  to  the  conclusion  that  it  is  desir- 
able that  our  work  should  be  changed,  and  chan- 
ged easily,  I  hope  they  will  vote  for  the  proposed 
amendment.  But,  Mr.  Chairman,  my  opinion  is 
that  we  will  make  a  pretty  good  Constitution,  and 
that  there  is  no  especial '  necessity  for  us  to  open 
the  door  for  changes  any  oftener  than  heretofore. 
The  Convention  of  1846  spent  only  about  three 
or  four  months  in  their  work,  and  still  they  were 
presumptuous  enough  to  provide  that  the  people 
should  not  change  the  Constitution  unless  by  the 
concurrence  of  two  Legislatures,  both  branches 
of  which  were  to  be  changed.  Now,  sir,  wo 
have  determined  that  there  shall  be  a  general 
election  of  Senators  once  in  two  years,  just  as 
there  has  been  for  the  last  twenty  years.  There 
has  been  no  change  in  that  respect,  except  that 
instead  of  electing  all  the  Senators  at  one  elec- 
tion, we  elect  only  half  at  each  senatorial  election. 
The  argument  sounds  to  me  very  strange,  that, 
because  the  people  cannot  change  all  their  Sena- 
tors, they  shall  not  have  the  privilege  of  giving 
expression  to  their  views  on  the  subject  of  the 
proposed  amendment  in  the  election. of  one-half 
of  the  Senators.  I  can  see  nothing  in  the  Con- 
stitution, as  we  have  adopted  it,  either  in  the 
erroneous  provisions  we  have  put  in  it,  or  in 
regard  to  the  organization  of  the  Legislature, 
which  requires  us  to  give  the  people  an  oppor- 
tunity to  tear  to  pieces  our  work  any  oftener  than 
they  have  done  it  heretofore.  I  shall  therefore 
vote  to  retain  the  section  precisely  as  it  has  been 
reported  by  the  committee,  with  substantially  the 
same  language  that  has  been  in  the  Constitution 
for  the  last  twenty  years. 

Mr.  SEAT  BR— r  will  call  the  attention  of  th© 
gentleman  from  Essex  [Mr.  Hale],  to  the  faet 
that,  the  proposed  amendment  leaves  tlio  Consti- 
tution in  precisely  the  same  conditiQaiii  which  it  has 
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bten  for  the  last  twenty  years.  It  miglit  so  hap- 
peD,  under  the  present  Constitution,  that  an 
amendment  would  be  proposed  during  the  last 
year  of  the  senatorial  term,  when  it  would  be 
referred  to  the  next  Legislature.  It  requires  the 
concurrence  of  only  two  successivo  Legislatures. 
Changing  the  mode  of  electing  our  senators  so 
that  one-half  are  elected  every  two  years,  it  is 
impracticable  to  retain  the  provision  as  it  stands 
In  the  present  Constitution.  It  is  inapplicable  to 
the  condition  of  things  that,  we  propose.  So 
that  we  get  the  concurrence  of  two  successive 
Legislatures  to  any  proppsed  amendment,  we  get 
all  that  is  desired.  That  is  all  that  has  been 
done  heretofore,  and  is  all  that  we  should  look 
for  now. 

Mr.  CURTIS— The  gentleman  from  Essex  [Mr. 
Hale],  will  see  that  the  words  in  the  Constitution 
of  1846,  •*  referred  to  the  Legislature,  to  be 
chosen  at  the  next  general  election  of  Senators," 
although  substantially  the  same  as  the  words  used 
in  the  present  article,  mean  a  different  thing. 
In  the  Constitution  of  1846  the  word  "  Senators  " 
is  used  to  express  the  Senate  —  the  whole 
body  of  the  Senate.  If,  therefore,  the  rule 
of  interpretation  which  is  applied  to  the 
Constitution  of  1846  is  now  to  be  applied  to  this 
article,  it  will  inevitably  leave  a  space  of  some 
four  years,  possibly,  to  intervene;  and  thus  even 
the  opportunity  to  secure  an  amendment  to  the 
Constitution  will  be  delayed  for  that  time. 

Mr.  HALE — Will  the  gentleman  allow  me  to 
call  his  attention  to  the  language  proposed  by 
the  committee,  which  1  supposed  to  be  precisely 
the  language  of  the  Constitution  of  1846 — I 
maybe  mistaken.  It  is,  "at  the  next  general 
election  when  Senators  shall  be  chosen,"  which  is 
once  in  two  years. 

Mr.  CURTIS — It  is  substantially  the  same  in 
the  Constitution  of  1846.  It  is  referred  to  the 
Legislature  to  be  chosen  at  the  next  general  election 
of  Senators."  In  the  present  article  it  is  to  be 
'*  referred  to  the  next  general  election  when  Sen- 
ators shall  be  chosen."  Suppose  that  two  Senators 
have  died  previous  to  the  general  election.  Then 
at  that  election  two  Senators  will  be  elected.  In 
the  sense  of  the  present  article*,  that  is  the  next 
general  election  when  Senators  shall  be  chosen ; 
and  that  would  defeat  the  intention  of  the  article 
as  stated  by  the  Chairman.  Therefore,  it  is 
clear  to  mo,  as  I  supposed  when  I  addressed 
my  question  to  the  Chairman,  that  the  present 
article  is  prepared  with  a  different  view  of  the 
constitution  of  the  Senate,  from  that  which  the 
article  upon  that  subject  as  adopted  by  us,  now 
provided,  as  the  gentleman  from  Onondaga  [Mr. 
Alvord],  remarks ;  and  consequently  the  necessity 
of  some  change  in  the  phraseology  of  this  article, 
in  order  to  bring  it  to  the  precise  point  of  the 
present  Constitution,  is  evident. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr  Seaver,  and  it  was  declared 
loi|t. 

Mr.  SPENCER— I  move  to  strike  out  of  lines 
eight  and  nine  the  words  "  and  shall  be  pub- 
lished for  three  months  next  f>revious  to  the  time 
of  making  such  choice," 

Mr.  ALYORD — I  suppose  the  question  is  now 
upon  mv  amendment 


The  CHAIRMAN— The  other  amendment 
having  been  disposed  of,  a  second  amendment  is 
in  order. 

Mr.  SPENCER— Do  I  understand  that  another 
amendment  is  pending? 

The  CHAIRMAN— There  is  an  amendment 
pending,  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]. 

Mr.  SPENCER— I  will  withdraw  my  amend- 
ment until  that  is  disposed  of. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Alvord,  and,  on  a 
division,  it  was  declared  carried  by  a  vote  of  29 
ayes,  noes  not  counted. 

Mr.  SPENCER — I  now  move  the  amendment 
proposed  by  me,  to  strike  out  of  lines  eight  and 
nine  t];ie  words  "  and  shall  be  published  three 
months  next  previous  to  the  time  of  making  such 
choice. 

Mr.  FOLGER — I  request  that  the  section  be 
read  as  amended,  from  the  sixth  line  down  to  the 
twelfth. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  amended. 

Mr.  SPENCER — I  now  make  another  trial.  I 
move  to  strike  out  the  words  "  and  shall  be  pub- 
lished for  three  months  next  previous  to  the  time 
of  making  such  choice."  Not  that  I  have  any 
objection  to  the  publication  of  the  notice,  but 
that  this  clause,  as  it  is  here,  is  entirely  useless 
for  any  purpose  whatever.  Ever  since  the  his- 
tory of  the  government,  I  believe,  the  laws  have  • 
been  published — all  laws,  all  joint  resolutions,  and  ^ 
all  other  resolutions  of  the  Legislature,  in  the 
usual  form  of  published  volumes ;  and  that  is  all 
which  this  would  require ;  and  it  would  give  no 
more  notice  to  the  people  than  is  now  given  by 
the  published  volumes  of  the  laws  ;  so  that  this 
provision  here,  although  it  is  in  the  present 
Constitution,  adds  nothing  to  the  obligation  of 
the  public  officers,  or  of  the  Legislature,  to  'pro- 
vide for  giving  notice  to  the  people  of  a  proposed 
amendment. 

Mr.  YAN  CAMPEN— It  seems  to  me  that  the 
gentleman  from  Steuben  [Mr.  Spencer]  misappre- 
hends the  object  of  this  publication,  the  object 
being  to  call  the  attention  of  the  electors  especially 
to  the  fact  that  the  election  involves  the  proposed 
amendment  to  the  Constitution.  This  was  the 
object,  no  more  nor  less. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Spencer,  and  it  was  declared  lost. 

There  being  no  further  amendment  offered  to 
section  1,  the  SECRETARY  proceeded  to  read 
section  2,  as  follows : 

Sec.  2.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  and  eighty- 
six,  and  in  each  twentieth  year  thereafter,  and 
also  at  such  other  time  as  the  Legislature  may 
by  law  prescribe,  the  question,  "Shall  there  ba 
a  Convention  to  revise  the  Constitution  and  amend 
the  same  ?  "  shall  be  decided  by  the  electors ;  and 
in  case  a  majority  of  the  electors  voting  on  the 
question  at  such  election,  shall  decide  in  favor  of 
a  Convention,  the  Legislature  at  its  next  session, 
shall  provide  by  law  for  the  election  of  delegates 
to  such  Convention. 

Mr.  BARTO— I  move  to  amend  this  section  by 
inserting  after  the  word  "majority,"  in  the  sixth 
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line,  the  words  **  of  the  whole  nurobor,"  and  strike 
out  the  words  "  on  the  question,"  in  the  seventh 
line,  and  insert  the  words  "  for  members  of  As- 
sembly," so  that  it  will  read,  "and  in  case  a  ma- 
jority of  the  whole  number  of  electors  voting  for 
members  of  the  Assembly  at  such  election." 

Mr.  BELL — I  would  like  to  ask  the  gentleman 
from  Tompkins  [Mr.  Barto]  how  he  can  ascertain 
the  whole  number. 

Mr.  BAETO— From  the  returns  in  the  Secreta- 
ry of  State's  office. 

Mr.  S.  TOWNSEND— -There  is  no  general  re- 
turn made  of  the  number  of  votes  cast  for  mem- 
bers of  Assembly.  Substitute  the  word  "  Gov- 
ernor "  and  it  will  reach  the  same  point,  and,  I 
think,  will  be  an  improvement. 

Mr.  CURTIS — ^It  seems  to  me  that  the  purport 
of  this  amendment  is,  that,  there  shall  be  a  ma- 
jority of  the  electors  voting  upon  one  question 
to  decide  another.  The  question  to  be  submitted 
is,  whether  the  people  of  the  State  wish  a  Con- 
stifcutional  Convention.  The  amendment  proposes 
to  provide  that  that  question  shall  be  decided  by 
a  majority  of  those  voting  for  members  of  the  As- 
sembly. It  seems  to  me  there  is  no  congruity 
between  the  two  subjects. 

Mr.  E.  A.  BROWN — This  question  was  raised 
before  the  committee,  and  has  heretofore  been 
suggested  in  Convention.  Previous  to  1821  no 
question  was  ever  submitted  directly  to  the  people 
whether  they  would  have  a  Convention  to  revise 
or  amend  tl\eir  Constitution,  or  whether  they 
would  adopt  a  proposed  Constitution,  or  an  amend- 
ment to  their  Constitution.  A  proposition  was 
made,  an  act  passed  by  the  Legislature,  which 
resulted  in  submitting  that  question — of  holding 
a  Convention — to  the  people,  in  1821.  In  that 
year  the  legal  voters  of  the  State  numbered  259,- 
387.  At  the  previous  election  for  the  office  of 
Governor  (in  1S20),  93,487  voted  for  that  officer. 
The  number  was  much  less,  of  course,  than  the 
whole  number  of  legal  voters  in  the  State,  but  the 
number  of  those  permitted  to  vote  for  Governor 
was  restricted  by  the  property  qualification  re- 
quired for  the  electors  who  voted  for  Governor. 
Of  the  259,387  voters  in  the  State  in  that  year, 
144,277  were  all  that  voted  upon  the  question 
of  holding  a  Convention  in  1821  to  revise  and 
amend  the  Constitution  of  the  State — a  little 
more  thau  half  of  the  whole  number  of  electors, 
who  were  permitted  to  vote  upon  the  question. 
The  vote  was  109,376  for,  and  34,901  against,  hold- 
ing such  Convention.  In  February,  1822,  after 
the  Convention  had  completed  its  labors  and  the 
result  was  submitted  to  the  people  for  ratification 
— and  it  may  well  be  supposed  that  it  was  deemed 
at  that  time  a  very  important  question  for  the 
people  of  this  State,  being  the  first  time  that  it 
was  ever  submitted  to  them  to  adopt  or  reject 
any  Constitution  by  the  vote  of  the  people—not- 
withstanding, in  point  of  fact,  sir,  that  it  was  an 
important  question,  and  so  deemed  by  the  people 
of  this  State,  the  whole  number  of  votes  given 
upon  the  question  of  ratification  or  rejection  of 
that  Constitution  was  only  116,134— *7 4,732  in 
favor  of  adopting  the  Constitution,  and  41,402 
against  it.  Now,  sir,  if  the  requirement  pro- 
posed by  the  honorable  gentleman  from  Tomp- 
kins  [Mr.    Barto]   had   been   made  the  rule  in 


1821,  that  Constitution  would  have  fAiled  of 
being  made  or  adopted  by  the  electors  of 
the  State.  In  1826  another  important  ques- 
tion was  submitted  to  the  people  of  this 
State  in  the  form  of  an  amendment  to  the  Oonati- 
tution,  and  that  was  removing  the  property  qual- 
ification as  applicable  to  the  white  voters  of  the 
State.  It  may  be  well  supposed,  and  in  point  of 
historical  fact  is  true,  that  that  question  agitated 
thoroughly  the  people  of  this  State,  but  when  the 
proposed  amendment  was  perfected  by  the  Legis- 
lature and  submitted  to  the  people,  the  question 
received,  all  told,  130,292  votes,  viz.:  127,077  for. 
and  3,215  against,  the  amendment.  As  I  said  be- 
fore, the  vote  for  Governor  in  1826  was  restricted 
on  account  of  the  property  qualification  and 
amounted  to  only  96,074,  but  at  the  election  of 
Senators  in  1827 — and  always  a  less  number  of 
voters  are  called  out  in  years  when  a  Governor 
is  not  elected  and  when  Congressmen  are  not 
elected — in  1827  the  vote  for  Senators  in  the 
State  was  177,809.  The  whole  number  of  voters 
in  the  State  was  308,000  in  1826,  and  321,000  in 
1827.  Now,  the  next  question  that  came  before 
the  people  of  the  State,  to  which  I  will  call  atten- 
tion, was  the  amendment  proposed  in  1833,  and 
that  was  to  authorize  the  Legislature  to  reduce 
the  duties  on  salt.  That  was  one  proposition ; 
another  proposition  was  to  allow  the  electors  in 
the  city  of  New  Yotk,  to  elect  their  own  mayor. 
On  the  first  question,  as  to  the  palt  duties,  the 
whole  number  of  votes  on  the  question  of  adopt- 
ing that  amendment  to  the  Constitution  was  101,- 
152,  viz. :  93,286  for,  and  786  against,  and  the 
vote  for  Governor  was  323,982  in  the  year  before, 
in  1832;  and  the  vote  for  Senators  in  1833  was 
180,540,  making  something  over  85,000  more 
votes  for  Senators  than  were  given  on  the  adop- 
tion of  this  amendment.  On  the  <|uestion  of 
allowrDg  ihi!  elect ?r8  of  the  ciiy  of  New  York  to 
choose  the  mayor  of  that  city,  vsubmitted  also  in 
1833,  the  vote  was  for  the  amendment,  48,- 
977,  against  it,  l,963--a  total  of  50,913-— or  near- 
ly 136,00'0  less  than  the  vote  for  Senators  at 
that  election,  and  the  senatorial  vote  was  only 
forty-seven*  per  cent  of  the  legal  voters  of  the 
State,  as  shown  by  the  census.  The  question  of 
calling  a  Convention  to  revise  the  Constitution 
submitted  in  1845  received  213,257  for,  and  33,- 
860  against—total,  247,117  ;  total  vote  for  Sen- 
ators the  same  year,  337,496,  or  90,379  more  votes 
for  Senators  than  on  the  question  of  holding  a 
Convention,  and  the  vote  for  Senators  was  ohly 
about-sixty-two  and  a  third  percent  of  the  legal 
electors  of  the  State  at  that  time.  The  total 
vote  on  adopting  the  Constitution  of  1846,  was 
only  313,964,  while  the  aggregate  vote  for  Gov- 
ernor the  same  j€ar  was  406,720,  or  92,756  more 
than  on  the  question'  of  ratifying  the  proposed 
Constitution.  And  so  I  might  proceed  through 
the  whole  list,  clear  down  to  the  present  time. 
There  has  not  been  ono  single  occasion  when  a 
vote  was  taken  either  on  the  question  of  calling 
a  Constitutional  Convention,  of  ratifying  a  pro 
posed  Constitution,  or  on  the  question  of  adopt 
ing  or  rejecting  an  amendnient  of  the  Consti* 
tution,  when  the  aggregate  vote  so  given  has  come 
anywhere  near  the  aggregate  vote  for  the  prin- 
cipal officers  of  the  State  elected  at  the  same 
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election ;  sometimes  not  one-quarter,  sometimes 
not  one-half  the  amount,  sometimes  lacking  one 
hundred  or  two  hundred  thousand.  And  so  in 
regard  to  the  very  question  submitted  under  the 
present  Constitution,  whether  this  Convention 
should  be  held — it  lacked  about  110,000  votes 
upon  the  question  of  calling  this  Convention,  or 
not  calling  it;  there  were  110,000  votes  less 
than  on  the  question  of  Governor ;  and  so  in 
1858,  when  the  question  was  submitted  to  the 
people  whether  they  would  call  a  Constitutional 
Convention,  or  not,  there  were  135,166  in  favor 
of  it»  and  145,126  against  it. 

Mr.  S.  TOWNSEND— Will  the  gentleman 
allow  me  to  interrupt  him  ?  Do  I  understand 
him  to  say  there  were  one  hundred  thousand 
votes  short  of  the  necessary  vote  last  year ;  that 
on  the  question  of  calliug  the  Convention  there 
were  one  hundred  thousand  votes  less  than  for 
the  Grovernor  ?    I  understood  him  to  say  so. 

Mr.  E.  A.  BROWN— -I  will  state  again,  and 
give  the  exact  figures.  The  vote  for  Governor  in 
1866  was  T 19, 195,  and  the  vote  on  the  question 
of  Convention  or  no  Convention  was  609,219  ; 
about  110,000  less  on  the  question  for  Convention 
or  no  Convention  than  on  the  question  of  Gover- 
nor. In  1858  the  vote  for  and  against  calling  a 
Convention  was  276,692.  The  vote  for  Gov- 
ernor was  544,816,  nearly  twice  the  number  given 
on  the  question  of  a  Convention.  And  so  I  might 
allude  to  the  other  amendments — that  in  regard 
to  negro  su£Frage  in  1860,  and  several  other  prop- 
ositions to  amend  the  Constitution.  Not  one  sin- 
gle case  is  to  be  found,  except  in  regard  to  Gov- 
ernor in  1820  and  1826,  when  the  number  of 
voters  was  limited  by  the  property  qualification, 
not  one  single  case  can  be  found  where  the  vote 
of  the  people  on  the  question  either  of  a  Conven- 
tion to  revise  and  amend  the  Constitution,  or  upon 
the  adoption  of  a  Constituliioii,  or  upon  a  proposed 
amendment  to  the  Constitution,  to  be  perfected  by 
the  Legislature  and  submitted  to  the  people, 
reached  any  thing  like  the  vote  which  was  given 
for  public  officers  at  the  general  election^  and  the 
affirmative  vote  in  no  one  case  (except  as  I  have 
stated  as  to  the  Constitution  of  1846)  amounts  to  a 
majority  of  those  who  voted  on  the  question  of  Gov- 
ernor or  Senators  at  the  same  election.  The  largest 
proportional  vote  that  I  remember  of  being  ever 
given  upon  those  questions  was  in  1860,  against  the 
change  on  the  question  of  suffrage,  and  in  1866, 
on  the  question  of  calling  this  Convention ;  but  in 
neither  case,  if  I  remember  right — certainly  not  in 
1866 — was  there- a  majority  of  those  who  voted 
for  Governor  in  favor  of  calling  this  Convention. 
So  that  the  amendment  proposed,  Mr.  Chairman, 
would  amount,  practically,  in  all  human  probabil- 
ity, to  an  absolute  prohibition  of  any  amendment 
to  the  Constitution,  however  desirable  it  might 
be  deemed  by  the  people  of  the  State  ;  for,  sir,  I 
cannot  conceive  any  likelihood,  or  any  probability, 
that  the  people  hereafter  will  turn  out  and  vote 
more  generally  on  such  questions  .than  they  have 
done  heretofore.  It  is  not  to  be  supposed  that, 
hereafter,  questions  of  more  importance  to  the 
people  of  the  State  are  to  be  submitted  in  this 
form,  and  for  ttiese  purposes,  than  have  been  sub- 
mitted heretofore  on  the  same  questions.  The 
article  in  question  is  substantially  that  in  the 


present  Constitution ;  and  for  myself,.  I  am  de- 
cidedly in  favor  of  retaining  it.  The  committee 
who  have  considered  this  subject  were  some  of 
them  very  strenuously  in  favor  of  it,  and  I  do  not 
know  that  any  one  has  uttered  any  objection  to  it. 
I  hope  it  will  meet  the  favorable  consideration  of 
this  committee. 

Mr.  S.  TOWNSEND— The  question  at  immedi- 
ate issue  is  whether,  what  may  be  styled  a  frag- 
mentary vote  shall  decide  the  important  question 
of  calling  a  Constitutional  Convention,  or  whether 
a  prescribed  vote  shall  be  required.  It  was  un- 
doubtedly the  intention  of  the  framers  of  the 
article  in  the  present  Constitution— although  from 
a  defect  in  the  reported  debates  the  fact  is  not 
fully  stated — that  no  vote  less  than  a  majority  of 
the  largest  vote  of  the  people  voting  on  other 
questions  at  the  general  election  should  sanction 
the  important  step  of  calling  a  Constitutional  Con- 
vention once  in  twenty  years,  or  at  any  other  time 
the  Legislature  should  submit  the  question.  I 
have  missed,  in  our  scattered  attendance  and 
vacant  seats  this  evening,  the  assertion  which  has 
been  made  fifty  times  heretofore  in  the  Conven- 
tion, that,  we  were  making  a  Constitution  for 
twenty  years.  That  has  been  the  constant  cry. 
We  are  legislating  now  for  twenty  years.  The 
theme  this  evening  is  to  lessen  the  restriction 
even  within  three  years,  which  is  now  the  time  of 
limitation  which  has  been  existing  since  1821  for  an 
amendment  of  the  Constitution  through  the  Legis- 
lature. I  am  in  favor  of  the  views  expressed  by  the 
gentleman  from  Tompkins  [Mr.  Barto]  in  his  amend- 
ment to  retain  all  the  barriers  that  now  exist  against 
too  frequently  placing  even  in  as  wise  a  body  as  this, 
or  any  other  that  may  follow  us,  the  power  of 
shattering,  assailing'  or  changing  the  fundamental 
law,  whilst  the  proviso  exists;  and  it  undoubtedly 
will  as  it  has  existed  in  the  State  for  forty-six  years, 
of  allowing  two  Legislatures,  with  the  approval  of 
the  people,  to  make  general  or  special  amend- 
ments. There  is  no  necessity  for  putting  the 
people  to  the  expense  and  excitement — for  there 
will  be  excitement  in  ordinary  times  attending 
the  meeting  of  this  body.  We  are  assembled  in 
extraordinary  times,  when,  as  I  have  said,  the 
world  appears  to  be  infatuated.  Without  conven- 
tions nothing  can  be  done.  The  base-ball  -clubs 
hold  their  conventions;  the  pugilists  theirs. 
Every  thing  takes  the  form  of  a  convention.  We 
have  got  them  over  the  Union  now  in  ten  or  a 
dozen  different  States,  in  all  their  various 
forms  and  hues,  and  I  consider  it  would  be  wise 
in  us  to  retain  all  the  barriers  regarding  and  re- 
straining these  calls,  that  the  framers  of  the  in- 
strument, under  which  we  have  lived  for  twenty 
years,  meant  should  exist.  I  remember  distinctly 
the  fact,  although  it  is  not  stated  in  the  debates, 
that  when  that  provision  was  adopted  in  1846,  there 
was  a  remark  made  to  the  circle  sitting  near  my- 
self on  the  floor,  "  We  have  fixed  this  question  so 
that  there  will  be  no  other  Convention  within 
twenty  years,  and  not  then  unless  it  is  required  by 
a  decided  and  emphatic  vote  of  a  majority  of  the 
electors  of  the  State."  What  will  be  the  effect, 
carrying  out  the  ideas  of  the  extremes — for  that 
is  the  way  we  take  to  illustrate  questions  here — 
if  we  adopt  the  plan  of  the  chairman  of  the  com- 
mittee, considering  the  carelessness  of  the  people 
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of  the  state  and  their  neglect,  at  times,  of  the 
discharge  of  their  duties  as  electors  ?  Some  ex- 
citement may  sweep  over  them,  for  we  are  very 
much  a  people  of  one  idea ;  it  may  be  temperance, 
spiritualism  or  Fenianism,  or  secession,  if  you 
please,  which  latter  I  fervently  hope  we  may 
never  see  again;  and  in  the  excitement  of  an 
election  the  whole  question  of  the  Convention 
would  be  lost  sight  of.  I  think  this  guard  which 
has  been  suggested  is  necessary :  that  the  vote 
upon  the  question  should  be  at  least  equal  to 
a  moiety  of  the  vote  taken  at  the  same  time  for 
the  office  of  Governor,  changing  in  that  respect 
the  language  of  the  existing  Constitution,  which 
requires  a  majority  of  those  "  quahfied  to  vote  for 
members  of  the  Legislature"  in  the  State;  and 
making  this  change  simply  on  the  ground  that  no 
return  is  made  to  the  Secretary  of  State  of  the 
vote  for  members  of  Legislature. '  The  Secretary 
of  State's  office  greatly  neglected  their  duty  in 
Siibmitting  the  question,  whether  the  people 
would  sustain  a  Convention  or  not,  in  not  requir- 
ing of  the  county  clerks  a  return  of  the  number 
of  votes  cast  in  their  county  for  the  members  of 
the  Legislature.  There  is  no  such  return  found 
in  the  Secretary's  office  ;  the  return  is  necessarily 
found  in  regard  to  the  office  of  the  Governor. 
Without  that  return,  it  was  wholly  incompetent 
for  them  to  declare  that  the  necessary  vote  had 
been  given  to  call  this  Convention.  My  opinion, 
as  heretofore  expressed,  is  that  it  never  was 
legally  called.  We  have  waived  that  matter, 
however.  I  have  joined  with  others  in  meeting 
in  Convention  to  modify  and  perfect  the  Constitu- 
tion. ^  Under  this  view  I  do  not  wonder  that  the 
committer  of  the  Legislature  last  winter,  some 
members  of  which  have  been  honored  with  £l  seat 
on  this  floor,  hesitated,  as  they  did,  for  a 
long  while,  to  report  a  bill  in  reference  to  the 
matter  at  all.  All  the  legislation  that  was  re- 
quired, was  on  providing  for  the  election  of 
members.  That  is  the  language  of  the  Constitu- 
tion. The  moment  they  went  one  jot  beyond  that, 
they  went  beyond  their  authority.    I  hope  lam 


graces  your  left,  sir  —  John  Jay  —  was  said 
to  form  the  essential  type  of  the  Constitution 
of  the  United  States  in  It  ST.  We  know,  sir, 
how  reluctant  the  people  were,  as  the  chair- 
man of  the  Committee  has  said  here,  to  change 
essentially  the  Constitution  of  11  IT  in  1 821.  We 
know  how  reluctant  our  people  have  been  since 
1846  to  modify  the  Constitution  when  it  has  been 
proposed  to  do  so.  Several  different  attempts 
were  made — one  or  two  to  call  a  Convention— 
another  to  modify  the  Constitution,  and  it  has 
been  voted  down  by  large  votes ;  and  I  believe 
that,  as  I  have  said  before,  a  constitutional  vote 
of  the  people  of  this  State  did  not  authorize  this 
Convention ;  thus  confirming  my  theory  of  their 
reluctance  to  organic  changes.  Still,  we  are  here 
and  must  give  some  return,  if  practicable,  for  the 
time  that  has  been  spent,  and  the  money  that  will 
be  disbursed,  before  we  get  through.  I  should  be 
glad  to  hear,  if  now  in  order,  the  views  of  the 
gentleman  from  Ontario  [Mr.  Folger],  who  knows 
the  difficulties  which  surrounded  the  subject  last 
year  in  the  Senate,  upon  this  point. 

Mr.  B.  A.  BROWN — My  friend  misapprehended 
me  in  what  I  said  in  regard  to  the  iote  for  a 
Convention.  The  vote  for  the  Convention  was 
352,854,  and  half  of  the  votes  for  Governor  about 
359,000. 

Mr.  S.  TOWNSENB— Then  the  gentleman  con- 
firms my  view,  that,  under  the  proper  construction 
of  the  article  the  vote  was  seven  or  eight  thou- 
sand short  of  the  prescribed  vote.  The  immedi- 
ate point  is,  shall  we  allow  a  small,  fragmentary 
vote  to  control  ?  Shall  five  thousand  votes  con- 
trol the  question,  if  there  are  no  more  cast,  when 
there  are  probably  nine  hundred  thousand 
voters  in  the  State  ?  Some  may  say  that  the  peo- 
ple ought  to  attend  to  it.  That  may  do  very  well 
in  theory,  but  in  practice  it  will  not  answer.  The 
people  often  want  guards  and  checks.  Some  will 
say  confidently,  "I  don't  want  any  of  these;  they 
are  not  needed ;''  but  I  have  found  by  an  experi- 
ence, and  a  pretty  active  one,  of  over  fifty  years, 
that  checks  and  guards  were  always  required  and 


not  intrusive  in  asking  whether  these  doubts  were  useful,  and  it  is  our  duty  here  to  retain  them  in 


not  the  cause  of  the  long  delay  on  the  part  of  the 
committee  of  the  Legislature  in  sanctioning  the 
report,  which  I  suppose  they  had  from  the  Secre- 
tary of  State's  office,  that  the  people,  had  sanc- 
tioned a  call  for  a  Convention.  I  never  deemed 
that  they  h«d  sanctioned  it.  I  always  supposed 
the  vote  was  seven  thousand  short.  My  figures 
show  that.  The  gentleman's  figures  show  as  I 
understood  him,  more  votes  needed,  making  it  still 
worse ;  and  furnishing  still  more  reason  for  hesi- 
tancy on  the  part  of  the  Judiciary  Committee  m 
the  last  Legislature,  and  still  more  authority  for 
delay.  I  hope  we  shall  do  nothing  now,,  at  such 
a  period  of  excitement  and  disturbance  generally, 
as  we  are  in,  and  which  unfortunately  is  likely  to 
continue,  to  take  down  the  bars,  so  that  the  Con- 
stitution and  laws  of  this  great  Commonwealth 
can  be  too  readily  assailed  in  any  way,  either 
with  good  or  evil  intent.  We  must  remember  it 
has  been  said  here — I  have  learned  it  since  I 
have  been  in  this  Convention,  and  it  is  a  pleasing 
fact  for  us  of  this  State, — that  the  Constitution 
of  17T7 — framed  mainly  by  the  gentleman 
whose    stately    pictorial    official    representation 


all  their  efficiency  in  the  Constitution. 

The  question  was  then  put  on  the  adoption  of 
the  amendment  of  Mr,  Barto,  and  it  was  declared 
lost. 

Mr.  HITCHCOCK—I  move  to  strike  out,  in  the 
second  line,  the  words  *' eighty-six,"  and  insert 
"eighty-eight,"  or  insert  "eight"  in  place  of 
"  six,"  so  as  to  make  the  year  in  which  the  vote 
shall  be  taken  1888  instead  of  1886. 

Mr.  KINNEY — In  case  a  Convention  should 
be  ordered  that  would  bring  the  Convention  in 
the  same  year  with  the  presidential  election.  I 
thmk  we  have  seen  enough  of  Conventions  sitting 
during  intense  political  contests. 

Mr.  M.  L  TOWNSEND— It  would  be  th^  odd 
year. 

Mr.  KINNEY—That  will  be  the  year  in  which 
the  vote  for  .or  against  the  Constitution  will  be 
taken,  and  the  next  year  it  will  be  ordered,  which 
is  the  year  of  political  excitement. 

Mr.  M.  I.  TOWNSEND—It  would  occur  in  the 
odd  year. 

Mr.  KINNEY— That  is  true;  I  am  mistaken, 
and  r  withdraw  my  objection. 
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The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Hitchcock,  and  it  was  declared 
carried. 

Mr.  WALES — 1  move  to  strike  out  the  words 
"  eighty-eight "  and  "  twentieth,"  in  the  second 
line,  and  insert  ''  ninety-three  "  and  "  twenty- 
fifth,"  so  that  these  recurring  calls  will  come 
every  twenty -five  years  instead  of  every  twenty 
years. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Wales,  and  it  was  declared  lost. 

Mr.  M.  I.  TOWNSEND~I  move  that  the  com- 
mittee rise  and  report  the  article  to  the  Convention 
and  recommend  its  passage. 

Mr.  GRAVES — I  would  like  to  have  the  article 
read  and  see  what  the  amendments  are. 

The  article  as  amended  was  read  by  the 
SECEETARY. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  YERPLANCK,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  article  reported  from  the  standing 
Committee  on  Future  Amendments  and  Revisions 
of  the  Constitution,  and  had  gone  through  with  the 
same  and  made  some  amendments  thereto ;  and 
had  instructed  their  Chairman  to  report  the  same 
to  the  Convention  and  recommend  its  passage. 

There  being  no  objection  the  report  of  the 
committee  was  agreed  to,  and  the  article  referred 
to  the  Committee  on  Revision. 

Mr.  S.  TOWNSEND— If  it  is  now  in  order  I 
Wish  to  move  to  lay  on  the  table  a  notice  of  recon- 
sideration of  the  vote  upon  the  motion  of  the  gen- 
tleman from  Tompkins  [Mr.  Barto]. 

The  motion  was  laid  upon  the  table. 

The  PRESIDENT— The  next  business  is  the 
report  of  the  Committee  on  Cities,  their  organiza- 
tion, government  and  powers. 

Mr."" MERRITT— The  Chairman  of  that  commit- 
tee  is  necessarily  absent  this  evening,  and  did  not 
©xpect  this  report  to  be  taken  up  for  considera- 
tion. He  hoped,  however,  if  it  should  come  up, 
that  it  might  be  laid  over  for  the  evening  session. 
I  move  that  it  be  postponed  until  to-morrow  morn- 
ing at  ten  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Mr.  C.  L.  ALLEN — I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
0.  L.  Allen,  and  it  was  declared  lost. 

The  PRESIDENT— The  Convention  will  now 

resolve  itself  into  the  Committee  of  the  Whole 

'upon  the  report  of  the  standing  Committee  on 

Education;  Mr.  M.  L  Townsend,  of  Rensselaer, 

will  take  the  chair. 

Mr.  M.  L  TOWNSEND— I  would  ask  to  be 
excused  from  the  fact  that  uncontrollable  circum- 
stances will  compel  my  absence  from  the  Conven- 
tion in  a  few  minutes.  ,  . 

The  PRESIDENT— The  gentleman  is  excused. 
Mr.  Prosser,  of  Erie,  will  take  the  chair. 

Mr.  PROSSER,  accordingly  took  the  chair. 

The  SEORBTART  then  read  the  report  of 
the  Committee  on  Education  and  the  funds  per- 
taining thereto,  at  the  conclusion  of  which* 


The  first  section  was  read  by  the  SECRETARY 
as  follows : 

Sec.  1.  The  capital  of  the  common  school  fund ; 
the  capital  of  the  literature  fund ;  the  capital  of 
the  United  States  deposit  fund ;  the  capital  of  the 
college  land-scrip  fund,  and  the  capital  of  the 
Cornell  endowment  fund  as  it  shall  be  paid  into 
the  treasury,  shall  be  respectively  preserved  in- 
violate. The  revenues  of  said  common  school 
fund  shall  be  applied  to  the  support  of  common 
schools ;  the  revenues  of  said  literature  fund 
shall  be  applied  to  the  support-  of  academies,  and 
the  sum  of  twenty -five  thousand  dollars  of  the 
revenues  of  the  United  States  deposit  fund  shall 
each  year  be  appropriated  to  and  made  a  part  of 
the  capital  of  the  said  common  school  fund ;  the 
revenues  of  the  college  land-scrip  fund  shall 
each  year  be  appropriated  and  applied  to  the  sup- 
port of  the  Cornell  University,  in  the  mode  and 
for  the  purposes  defined  by- the  act  of  Congress 
donating  public  lands  to  the  several  States  and 
Territories,  approved  July  2d,  1862  ;  and  the 
revenues  of  the  Cornell  endowment  fund  shall 
each  year  be  paid  to  the  trustees  of  the  Cornell 
University  for  its  use  and  benefit. 

Mr.  ALVORD — Mr.  Chairman,  it  is  evident 
that  since  we  went  into  Committee  of  the  Whole 
a  considerable  number  of  the  members  of  the 
Convention  have  left.  I  therefore  move  that  the 
committee  do  now  rise  and  report  progress,  and 
ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Whereupon  the  Committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convenion. 

Mr.  PROSSER,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on  Edu- 
cation and  the  Funds  pertaining  thereto ;  had  made 
some  progress  therein,  but  not  having  gone 
through  therewith,  had  directed  their  Chair- 
man to  report  that  fact  to  the  Convention,  and 
ask  leave  to  sit  again. 

There  bein^  no  objection,  leave  was  granted. 

Mr.  WALES — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  carried.- 

So  the  Convention  adjourned. 

.  Saturday,  January  18,  1868. 

The  Convention  met  at  ten  a.  m.,  pursuant  to 
adjournment. 

The  journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  MERRITT— We  are  making  such  satisfac- 
tory progress  in  our  work  at  this  time  that  we 
may  soon  hope  to  bo  able  to  submit  it  to  the  peo- 
ple, and  I  now  offer  this  resolution,  looking  to  that 
end. 

Resolved,  That  a  committee  of  seven  be  ap- 
pointed by  the  President,  whose  duty  it  shall  be 
10  examine  into  and  report  upon  the  following 
subjects : 

1  The  manner  and  form  in  which  the  Consti- 
tution as  amended  and  adopted,  shall  be  submitted 
to  the  people,  for  their  rejection  or  adoption. 

*  2.  The  publication  of  the  amendments,  or  of 
the  Constitution  as  amended. 


2815 


3.  The  form  of  the  notice  of  election. 

4.  The  form  of  the  ballot  or  ballots. 

5.  The  time  at  which  the  Constitution  or 
amendments  shall  be  submitted  to  the  people. 

The  question  was  put  on  the  resolution  of  Mr. 
Merritt,  and  it  was  declared  adopted. 

Mr.  CURTIS— I  hold  in  my  hand  a  letter  from 
the  Secretary  of  the  Georgia  Constitutional  Con- 
vention, requesting  that  he  may  be  favored  with 
a  printed  copy  of  the  journals  of  this  Convention 
in  pursuance  to  which  request  I  offer  the  following 
resolution  : 

Resolved^  That  the  Secretary  of  this  Convention 
be  instructed  to  furnish  one  copy  of  the  debates 
as  they  are  printed,  to  the  Secretary  of  the  Geor- 
gia Constitutional  Convention,  in  accordance  with 
his  request. 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  from  Richmond  fMr.  Curtis],  that 
if  this  resolution  calls  for  any  copies  additional  to 
those  allowed,  by  the  rules  it  must  be  referred  to 
the  Committee  on  Contingent  expenses.  The  res- 
olution will  take  that  reference  for  inquiry. 

Mr.  TAN  CAMPEN— I  offer  the  following 
resolution  ; 

Resolved^  That  the  Committee  on  Revision  be 
instructed  to  strike  out  of  the  article  on  suffrage, 
and  the  qualifications  to  hold  office,  in  section  — , 
the  words,  "  nor  while  a  student  of  any  seminary 
of  learning,"  and  report  the  article  to  the  Conven- 
tion. 

Mr.YERPLANCK— Mr.  President— 

The  PRESIDENT— The  gentleman  rising  to 
debate  the  resolution,  it  lies  on  the  table  under 
the  rule. 

Mr.  S.  TOWNSEND— I  desire  to  inquire  of  the 
Chair,  at  this  time,  in  what  position  we  stand  in 
reference  to  an  adjournment  to-day;  whether 
there  is  any  resolution  making  it  imperative  upon 
us,  when  we  adjourn,  to  adjourn  to  Monday  eve- 
ning ? 

The  PRESIDENT  —  The  Chair  understands 
that  under  the  existing  rule,  when  the  Conven- 
tion adjourns  to-day,  it  adjourns  to  meet  on  Mon- 
day evening  ac  seven  o'clock. 

Mr.  S.  TOWNSEND— Will  it  be  in  order  to 
move  a  reconsideration  of  that? 

The  PRESIDENT— No  motion  to  reconsider 
is  necessary. 

Mr.  S.  TOWNSEND— I  move  that  when  this 
Convention  adjourn  to-day  it  adjourn  to  meet  at 
ten  o'clock  on  Monday  morning. 

Mr.  CURTIS— Is  it  not  the  standing  rule  for 
the  Convention  to  adjourn  at  twelve  o'clock  on 
Saturday  ? 

The  PRESIDENT— It  is  not;  that  portion  of 
the  rule  is  abrogated. 

Mr.  GRAVES — Is  an  amendment  to  the  motion 
of  the  gentleman  from  Queens  [Mr.  S.  Townsend] 
In  order. 

The  PRESIDENT— It  is  not. 

The  question  *was  put  on  the  motion  of  Mr.  S. 
Townsend,  and  it' Was  declared  carried. 

Mr.  CASE— In  view  of  the  difficulty  that  we 
have  had  in  keeping  a  quorum  present,  and 
hoping  that  this  may  tend  to  obviate  it,  I  offer 
the  following  resolution: 

WheeSiab,  Several  members  of  the  Convention 
have  for  some  time  past  wholly  absented  them- 


selves from  its  daily  session,  not  participating  in 
its  deliberations ;  and 

Whereas,  It  is  presumed  the  causes  that  have 
heretofore  will  hereafcer  prevent  their  attendance 
and  participation  m  the  labors  and  duties  devolv- 
ing upon  them  as  delegates ;  therefore 

Resolvedy  That  all  delegates  that  are  prevented 
from  further  discharge  of  the  duties  they  owe 
their  constituents,  in  attendance  on  the  Conven- 
tion, by  circumstances  beyond  their  control,  be 
respectfully  requested  to  resign  their  seats  in  tins 
body,  to  the  end  that  a  less  -number  will  be  re- 
quired to  constitute  a  quorum  for  transaction  of 
business,  thereby  facilitating  the  completion  of 
the  important  work  remaining  unfinished. 

Mr.  VERPLANCK— I  think  there  is  enough 
of  this  kind  of  thing  in  the  Assembly,  without 
having  it  here — 

The  PRESIDENT  — The  gentleman  rising  to 
debate  the  resolution,  it  lies  on  the  table  under 
the  rule. 

Mr.  HALE — ^I  move  that  this  Convention  do 
adjourn  to-day,  at  twelve  o'clock  M, 

Mr.  A.  P.  ALLEN— Mr.  President— 

The  PRESIDENT— This  motion  is  not  debat- 
able. 

The  question  was  put  on  the  motion  of  Mr, 
Hale,  and  it  was  declared  lost. 

The  Convention  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  report  of  the  Commit- 
tee on  Education  and  the  Funds  pertaining  thereto, 
Mr.  PROSSER,  of  Erie,  in  the  chair. 

The  SECRETARY  again  read  the  first  section, 
as  follows : 

Sec.  1.  The  capital  of  the  common  school  fund, 
the  capital  of  the  literature  fund,  the  capital  of 
the  United  States  deposit  fund,  the  capital  of  the 
college  land  scrip  fund,  and  the  capital  of  the  Cor- 
nell endowment  fund,  as  it  shall  be  paid  into  the 
treasury,  shall  be  respectively  preserved  inviolate. 
The  revenues  of  said  common  school  fuod  shall 
be  applied  to  the  support  of  common  schools ;  the 
revenues  of  said  literature  fund  shall  be  applied  to 
the  support  of  academies,  and  the  sum  of  twenty- 
five  thousand  dollars  of  the  revenue  of  the  United 
States  deposit  fund  shall  each  year  be  appropri- 
ated to  and  made  a  part  of  the  capital  of  the  said 
common  school  fund ;  the  revenues  of  the  college 
land  scrip  fund  shall  each  year  be  appropriated 
and  applied  to  the  support  of  the  Cornell  Univer- 
sity, in  the  mode  and  for  the  purposes  defined  by 
the  act  of  Congress  donating  public  lands  to  the 
several  States  and  Territories,  approved  July  2, 
1862 ;  and  the  revenues  of  the  Cornell  endowment 
fund  shall  each  year  be  paid  to  the  trustees  of 
the  Cornell  University,  for  its  use  and  benefit. 

Mr.  CURTIS— Before  proceeding  to  amend  this 
section,  I  wish  to  make  a  motion  for  the  purpose 
of  testing  the  will  of  the  committee.  It  is  inevi- 
table that  tht  session  of  the  Convention  to-day 
will  be  very  brief.  It  is  evident  that  the  number 
in  attendance  is  very  small,  and  that  it  will  be 
necessary  for  the  Committee  on  Education,  in  case 
the  debate  proceed?,  to  make  certain  statements 
in  regard  to  the  article  now  under  consideration, 
which  should  be  made  in  the  hearing  of  the  full 
Convention,  and  which  will  not  com©  before  the 
members  of  the  committee  .at  large  unless  they 
should  be  present.    It  will,  therefore,  involve  the 
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necessity  of  repeating  by  fragments  hereafter 
whatever  might  be  said  on  the  subject  to-day, 
and  in  yiew  of  that  fact  I  shall  move  that  the 
committee  now  rise,  report  progress,  and  ask 
leave  to  sit  again. 

Mr.  S.  TOWNSBND— I  hope  not,  sir.  Let  us 
go  on  and  perfect  this  article,  and  then,  if  those 
gentlemen  who  are  now  absent  have  the  bad 
taste,  when  they  come  here,  to  overturn  what  we 
have  done,  let  them  do  it.  I  am  surprised  that 
this  motion  should  be  made  by  the  gentleman 
from  Richmond  [Mr»  Curtis],  because  I  had  al- 
ways supposed  that  he  was  a  man  in  favor  of  go- 
ing ahead. 

Mr.  CURTIS — I  make  the  motion  because  of 
,  the  evident  fact  that  there  are  so  few  members 
present  that  we  cannot  make  any  considerable 
progress. 

Mr.  ALTORD — I  call  the  gentleman  to  order ; 
the  motion  is  not  debatable. 

Mr.  S.  TOWlSTSEND— I  trust,  Mr.  Chairman, 
that  the  committee  will  not  now  rise — 

The  CHAIRMAN— The  gentleman  from  Queens 
[Mr.  S.  Townsend]  is  out  of  order. 

Mr.  S.  TOWNSEND— Then  we  are  both  out  of 
order.     [Laughter.J 

The  question  was  put  on  the  motion  of  Mr. 
CuYtis,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  PROSSER  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  standing  Committee 
on  Education  and  the  Funds  pertaining  thereto, 
had  made  some  progress  therein,  but  not  having 
gone  through  therewith,  had  directed  their  Chair- 
man to  report  that  fact  to  the  Convention,  and 
ask  leave  to  sit  again. 

A  DELEGATE— I  move  that  the  committee 
have  leave  to  sit  again. 

Mr.  M.  I.  TOWNSEND— Would  a  motion  be  in 
order  to  go  again  immediately  into  Committee  of 
the  Whole  upon  this' subject?  • 

The  PRESIDENT— The  motion  for  leave  to  sit 
again  may  be  amended  in  that  way. 

Mr.  M.  I  TOWNSEND— Then  I  make  that 
motion. 

Mr.  VAN  CAMPEN— It  must  be  evident  to' 
gentlemen  here  that  the  number  present  is  so 
small  that  we  shall  hardly  be  able  to  go  on  and 
transact  any  business,  and  I  hope,  therefore,  that 
the  motion  of  the  gentleman  from  Richmond  [Mr. 
Curtis]  will  be  adopted. 

Mr.  CURTIS— My  motion  was  simply  intended 
to  save  the  time  of  members  of  the  Convention, 
because,  it  is  inevitable  that  whatever  I  might  say 
in  explanation  of  the  report  of  this  morning,  I 
should  have  to  repeat  upon  the  continuation  of 
the  discussion  when  we  should  have  a  fuller 
attendance  hereafter.  It  is  a  matter  of  plain  per- 
ception, and  I  am  sure  the  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  cannot  fail  to 
fiee  it. 

Mr.  ALYORD— The  difficulty  in  this  cage,  sug- 
gested by  the  gentleman  from  Richmond  [Mr. 
Curtis]  will  be  ~the  difficulty  in  each  and  every 
one  of  the  cases  that  will  come  up  here.  We 
have  to  do  one  of  two  things,  either  to  adjourn 
now  and  wait  until  we  get  a  quorum,  or  to  go  on 


as  far  as  we  can  in  the  transaction  of  the  busi- 
ness before  tho  Convention.  The  difficulty  is, 
that,  if  the  gentleman  from  Richmond  [Mr.  Curtis] 
be  permitted  to  have  his  view  of  this  case  carried 
out  by  tho  Convention,  that  action  will  have  to 
be  continually  repeated  hereafter,  because  the 
same  difficulty  will  be  continually  coming  up. 

Mr.  CURTIS — The^  gentleman  from  Onondaga 
[Mr.  Alvord]  will  certainly  acknowledge  that  Sat- 
urday has  always  been  an  exceptional  day  with 
us  in  the  Convention.  So  far  as  I  am  aware,  we 
have  never  done  any  serious  or  considerable 
business  on  Saturdays. 

Mr.  ALYORD — Then  if  we  cannot  do  any  thing, 
let  us  adjourn. 

Mr.  BELL — I  have  a  very  great  regard  for  the 
members  of  this  Convention  who  are  absent,  par- 
ticularly those  who  are  necessarily  absent ;  but  I 
have  a  greater  esteem  for  those  who  are  present 
to  attend  to  their  duties ;  and  if  we  have  to  wait 
to  present  and  discuss  reports  until  we  have  a 
quorum,  I  fear  we  shall  not  be  able  to  any  thing 
at  all.  I  should  be  very  glad  to  favor  the  desire 
of  the  gentleman  from  Richmond  [Mr.  Curtis]  on 
this  subject,  but  I  do  not  see  how  we  can  do  it 
without  giving  up  the  attempt  to  do  any  business. 
I  am  not  aware  thafe  at  any  time  during  the  past 
we  have  had  a  quorum  here. 

Mr.  M.  I  TOWNSEND— There  has  never  been 
a  quorum  actually  present  in  this  hall  for  one 
minute  during  the  past  week. 

SEVERAL  DELEGATES— Oh  yes. 

Mr.  BELL— With  all  due  deference  to  the 
Chairman  of  the  Committee  on  Education,  I  am  of 
opinion  that  we  had  better  go  on- with  this  article 
now,  and  debate  it  as  best  we  may^  If  other 
members  who  are  absent  are  dissatisfied  with  the 
results  at  which  we  have  arrived  during  their 
absence,  they  will  have  the  chance  to  go  over  the 
ground  again,  as  they  have  already  done  in  some 
instances ;  but  it  is  due  to  ourselves  and  our  con- 
stituents that  we  make  progress  here  as  rapidly 
as  possible,  whether  we  have  a  quorum  or  not ; 
and  therefore  I  am  in  favor  of  going  on  with  the 
consideration  of  this  report. 

Mr.  M.  L  TOWNSEND— I  am  exceedingly 
sorry  that  the  members  of  the  Convention  who  do 
not  attend  here  are  so  pressed  with  their  private 
business,  or  are  so  regardless  of  th€|,,public  interests, 
as  not  to  be  here.  But  the  intention  of  the  larger 
proportion  of  the  members  of  this  Convention,  in 
regard  to  attendance  upon  its  sittings,  is  perfectly 
manifest  at  the  present  time.  There  is  left,  how- 
ever, in  this  Convention  intellectual  power  enough 
to  transact  any  business  in  which  the  State  is  in- 
terested.^ It  is  no  boast  to  say  that  we  have  gen- 
tlemen here  who  are  experienced  in  legislation, 
experienced  in  the  business  of  life,  and  acquainted 
with  the  needs  of  the  State,  and  that  we  have 
enough  of  such  gentlemen  to  go  oh  and  judiciously  ' 
arrange  every  article  that  is  to  be  arranged  and 
perfected  by  this  Convention.  We  have  a  num- 
ber here  that  can  be  counted  on  for  regular 
attendance  very  much  larger  than  the  numbers 
of  the  Stale  Senate,  to  which  the  most  important 
interests  of  the  State  are  intrusted,  and  through 
which  every  act  of  legislation  must  pass.  Now, 
why  should  not  we,  who  are  here,  and  who  are 
left  to  dis6harge  our  duties  as  members  of  tJiia 
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Convention,  go  on  and  transact  our  business,  aud 
why  should  we  be  subjected  to  personal  incon- 
venience or  loss  by  attending  here  from  day  to 
day  waiting  for  men  who  do  not  come,  and  who 
plainly  do  not  mean  to  come,  except  as  it  suits 
ihemseiyes?  Sir,  I  should  not  esteem  it  a 
(.'alamity  to  this  State,  if  just  the  number  of  men 
who  are  here  to-day  should  make  the  final  dispo- 
Bition  of  this  article.  We  should  probably  ar- 
range it  as  judiciously  as  if  there  were  greater 
numbers  in  attendance  upon  this  floor.  Last 
night  when  I  opposed  an  adjournment  over  to  lo- 
<lay,  I  suggested  that  if  we  had  but  twenty  mem- 
bers hero  to-day,  and  a  presumptive  quorum,  that 
we  s^hould  go  on  with  the  business ;  and  I  under- 
stood last  night  that  it  was  in  that  spirit  we  were 
to  come  here  to  day.  Now,  sir,  I  hope  that  we 
shall  not  decide  that  the  gentlemen  now  sitting 
in  this  hall  are  not  competent  to  discuss  and  dis- 
pose of  this  article. 

Mr.  MERRITT— While  I  am  free  to  admit  the 
soundness  of  the  position  taken  by  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend].  It  must 
be  evident  to  all  that  we  have  but  a  very  small 
number  of  members  present.  This  report  is  as 
important  as  any  that  has  come  before  us,  or  that 
will  come  before  us  during  the  progress  of  our 
labors.  It  is  an  article  which  affects  every  school 
district  in  the  State,  and  one  which  should  have 
a  very  full  and  deliberate  discussion,  and  I  there- 
fore move  that  this  Convention  do  now  adjourn, 
giving  notice  to  all  who  may  wish  to  be  here 
next  Monday,  that  this  subject  will  then  be  taken 
up.  I  do  this  as  a  matter  of  courtesy  to  the  com- 
mittee, and  of  justice  to  the  subject  of  their  roport. 
The  question  was  put  on  the  motion  of.  Mr. 
Merritt,  and  it  was  declared  lost. 

Mr.  FOLGER — I  move  the  previous  question 
on  the  motion  of  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  to  again  go  into  Commit- 
tee of  the  Whole  on  this  report. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  for  the  previous  question,  and  it  was  de- 
clared carried,  and  the  main  question  ordered. 

The  question  then  recurred  on  the  motion  of 
Mr.  M.  I.  Townsend,  to  go  into  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  Educa- 
tion and  the  Funds  pertaining  thereto,  and  it  was 
declared  carried. 

The  Convention  then  again  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
jjtanding  Committee  on  Education  and  the  Funds 
pertaining  thereto,  Mr.  PROSSBR,  of  Erie,  in  the 
chair. 

Mr.  GOULD--I  move  to  pass  over  the  fl:rst 
section. 
Mr.  M.  I.  TOWKSEND— Why? 
Mr.  GQULD  —  Because  the  first  section  will 
probably  elicit  a  very  considerable  amount  of 
debate,  and  we  shall  gain  no  time  whatever  by 
considering  it,  and  I  think  we  had  better  go  on 
with  the  second  section. 

Mr.  ARCHER— I  can  see  no  reason  for  passing 
over  the  first  section  that  will  not  apply  to  each, 
subsequent  section,  and  ff  we  are  constrained  to 
proceed  now  with  the  consideration  of  this  report, 
I  hope  we  shall  take  it  up  in  its  order. 

The  question  was  put  on  the  motion  of  Mr. 
G  ould,  aud  it  was  declared  lost. 
353 


Mr.  A.  LAWRENCE— I  move  to  amend  the 
first  section  by  striking  out  from  lines  twelve  and 
thirteen  the  words,  "to  the  support  of  the  Cor- 
nell University,"  so  that  the  clause  will  read: 
'*  The  revenue  of  the^  college  land  scrip  fund  shall 
each  year  be  appropriated  and  applied  in  the 
mode  and  for  the  purpose  defined  by  the  act  of 
Congress  donating  public  lands  to  the  several 
States  and  Territories,  approved  July  2d,  1862." 
I  desire  to  make  a  few  remarks  in  support  of  this 
amendment.  It  seems  to  me  that  the  recommen- 
dation of  the  committee  to  appropriate  the  reve- 
nues of  this  college  land  scrip  fund  to  the  Cornell 
University  involves  a  yery  wide  departure  from 
what  has  been  our  accustomed  policy  in  similar 
matters  heretofore,  and  I  think  it  will  be  con- 
ceded that  we  should  not  depart  from  what  has 
been  the  traditional  policy  of  the  State  in  matters 
of  mere  expediency,  unless  such  departure  is  man- 
festly  an  improve mentj  or  unless  the  chances  pre- 
ponderate very  much  in  favor  of  its  being  so. 
Now,  the  traditional  policy  of  the  State,  hereto- 
fore, in  regard  to  funds  which  have  been  de- 
voted to  educational  purposes,  has  uniformily  been 
to  provide  for  the  inviolability  of  the  capital  by 
a  Constitutional  provision,  and  by  a  similar  pro- 
vision to  appropriate  their  revenues  in  general 
terms  to  certain  kinds  of  education ;  but  we  have 
never  yet  had  in  the  Constitution  a  specific  appro- 
priation of  the  revenues  of  any  of  these  filnds.to 
a  particular  institution.  This  has  been  the  policy 
of  the  State  for  nearly  fifty  years,  as  long  as  we 
have  had  any  policy  on  the  subject  of  education 
indicated  in  the  Constitution.  It  was  embodied 
in  the  Constitution  of  1821.  Twenty-five  years' 
experience  dictated  its  re-affirmance  in  the  Con- 
stitution of  1846,  and  it  has  stood  the  test  of  our 
additional  experience  down  to  the  present  time. 
The  Committee  on  Education  bear  witness  to  this 
by  recommending  the  transfer,  literally,  from  the 
Constitution  of  1846,  of  all  the  provisions  in  re- 
lation to  education  in  that  instrument ;  the  only 
change  which  they  recommend  to  be  made  is  in 
regard  to  the  revenues  of  these  new  funds,  the 
college  land  scrip  fund,  and  the  Cornell  endow- 
ment fund.  Now,  as  to  the  Cornell  endowment 
fund,  there  was  a  misunderstandin^etween  Mr. 
Cornell  and  the  commissioners  of  the  land  office 
as  to  the  meaning  of  that  provision  of  the  act, 
authorizing  the  sale  of  the  scrip,  which  required 
that  the  profits,  after  the  sixty  cents  an  acre,  . 
which  the  law  intended  should  go  into  the  college 
land  scrip  fund,  should  also  be  paid  in  by  the  pur- 
chaser for  the  benefit  of  the  institution  which 
was  organized  by  that  act.  Mr.  Cornell  claimed 
that  he  had  a  right  to  make  that  a  fund  which 
should  appear  *as  a  gift  from  him^  and  the  oom- 
raissioneria  of  the  land  office  accepted  it  as  such ; 
which  makes  the  case  of  that  fund  an  exceptional 
one,  and  perhaps,  the  recommendation  of  the  com- 
mittee, as  t(j>  the  income  of  that  fund,  is  right. 
But  there  id  nothing  of  that  kind  to  affect  the 
college  land  scrip  fund,  and  I  cannot  see  what 
necessity  there  is,  or  what  advantages  will  accrue 
to  the  cause  of  education,  from  appropriating  in 
that  way  the  income  of  that  fund  to  an  institu- 
tion which  Jias  not  yet  gone  into  practicaJI  opera- 
fion.  The  committee  in  their  report  have  not 
assigned    any  reason  why  it  should  be  done : 
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though,  perhaps,  they  may  do  so  in  their  remarks 
before  this  committee.  But  it  seems  to  me  there  are 
many  reasons  why  it  should  not  be  done,  and 
that  the  advantages  of  complying  with  their  recom- 
mendation are  at  least  problematical.  The  income 
of  this  college  land  scrip  fund  is  already  appropria- 
ted by  the  act  of  Congress  making  the  grant,  and  by 
the  act  of  the  Legislature  accepting  it,  to  the  sup- 
port of  institutions  which  shall  make  education,  as 
connected  with  agriculture  and  the  mechanicarts  a 
leading  feature.  Then,  by  a  subsequent  act  of  the 
Legislature,  the  revenues  have  been  appropriated 
to  the  Cornell  University  on  certain  conditions, 
■  one  of  which  is,  that  Mr.  Cornell  should  give  five 
•hundred  thousand  dollars  as  a  part  of  the  endow- 
ment of  this  university,  that  amount  to  be  given 
beyond  recall.  '  Another  condition  was,  that  he 
was  to  give  twenty-five  thousand  dollars  as  the 
endowment  of  a  professorship  of  agricultural 
chemistry  in  the  Genesee  College  at  Lima.  The 
sequel  has  shown  that  this  latter  "  gift "  was  but 
a  temporary  loan.  The  law  organizing  and  incor- 
porating the  Cornell  University  was  passed  in  the 
spring  of  1865,  and  little  more  than  two  years 
elapsed  before  an  act  of  the  Legislature  was 
passed,  refunding  to  Mr.  Cornell  out  of -the  State 
treasury  the  amount  Which  he  had  given  to  found 
this  professorship  in  the  Genesee  College.  Xow, 
whether  the  provision  in  the  law  incorporating 
the  Cornell  University,  that  any  subsequent  act  of 
the  Legislature  looking  to  the  refunding  of  the 
larger  gift  jhall  not  be  valid — whether  that  pro- 
vision is  absolutely  binding  on  subsequent  LeR:is- 
latures,  is  a  question  on  which  there  are  difler- 
ences  of  opinion,  and  I  think  the  preponderance 
of  opinion  would  be  in  favor  of  the  idea  that  one 
Legislature  could  not  bind  subsequent  Legisla- 
tures. I  am  told  by  those  who  were  here  at  the 
time  the  act  was  under  the  consideration  of  the 
Legislature,  that  it  was  understood,  although  it 
was  not  so  expressed  in  the  law,  that  both  gifts 
were  irrevocable.  Now,  it  seems  to  me  to  be  but 
a  requirement  of  ordinary  fairness  and  prudence, 
that  the  conditions  to  be  performed  by  the  State, 
and  those  to  be  performed  by  Mr.  Cornell  should 
both  rest  on  guaranties  of  like  stability ;  and  not 
that  there  should  he  on  the  one  side  a  constitutional 
provision  which  is  practically  tmchangoable  (for  in 
a  matter  of  that  kind,  you  could  rarely  effect  an 
amendment  of  the  Constitution  in  the  ordinary  way) 
and  on  the  other  side  simply  an  act  of  the  Legisla- 
ture which  may  be  amended  or  repealable  at  any 
time,  as  we  have  seen  by  the  passage  of  the  act 
refunding  to  Mr.  Cornell  th6  smaller  gift.  If  the 
Slate  held  these  lands  by  absolute  ownership, 
the  case  would  be  somewhat  different ;  but  even 
then  it  would  not  be  wise  for  the  State  to  thus 
divest  itself  for  twenty  years  to  come,  of  all  con- 
trol over  the  revenues  of  this  fund.  But  the 
State  is  not  the  absolute  owner ;  it  holds  this 
fund  as  a  trustee  rather  than  as  an  owner.  In 
accepting  the  grant  the  State  became  liable  for 
the  performance  of  certain  conditions  which  were 
annexed  to  it.  Now,  the  interests  of  the  State 
seem  to  me  clearly  to  require,  and  I  think  the 
interests  of  education  generally,  if  not  the  par- 
ticular interests  of  the  institution  which  receives 
this  grant,  also  require,  that  there  should  be 
some  oower  which  can  watch  over  with  ^'ealous 


care  the  expenditure  of  these  revenues  from 
year  to  year,  so  that,  in  the  first  place,  the  State 
may  be  able  to  carry  out  in  good  faith  the  obli^ 
gations  which  it  assumed  when  it  accepted  this 
grant,  and  may  be  able  to  protect  itself  against 
liability  to  loss ;  because,  should  these  revenues 
be  misapplied,  the  State  would  certainly  be 
bound,  in  honor  at  least,  to  make  good  the  loss. 
Now,  to  do  this  effectually,  it  seems  to  me  that 
the  proper  provision  in  regard  to  this  gift  and  its 
income,  in  the  Constitution  we  are  framing,  is  to 
protect  the  capital  as  recommended  by  the  com- 
mittee, and  then  to  appropriate  the  revenues  in 
general  terms,  to  the  purposes  defined  in  the  act 
of  Congress ;  and  that  is  the  object  of  the  amend- 
ment which  I  have  offered,  and  that  would  be  in 
accordance  with  our  past  policy  in  regard  to  all 
educational  funds,  and  would  leave  the  Legisla- 
ture free,  from  year  to  year,  to  exercise  any  su- 
pervision or  control  which  might  be  necessary  to 
guard  against  the  unforeseen  but  possible  contin- 
gencies of  the  future.  If  we  were  dealing  with 
a  matter  on  which  experience  had  thrown  any 
light,  we  might  be  better  able  to  judge  of  the  pro- 
priety of  a  provision  like  this ;  but  we  should 
remember  that  educational  institutions,  having, 
the  peculiar  features  required  by  the  act  of  Con- 
gress granting  these  lands,  are  of  such  recent 
date,  that  they  may  be  regarded  as  an  almost  un- 
tried experiment.  Take  any  other  class  of  our 
institutions  of  education,  our  colleges,  acadefnies 
or  common  schools,  and  each  one  of  them,  in  its 
present  state  of  efficiency,  is  the  result  of  the  ex- 
perience of  at  least  half  a  century,  and  we  do  not 
believe  that  they  have,  oy  any  means,  reached 
perfection,  and  we  certainly  cannot  regard  these 
institutions  contemplated  in  this  act  as  having  yet 
reached  such  a  degree  of  perfection  that  we  can 
safely  set  them  in  motion  and  let  them  go  on 
without  State  supervision  or  controh  Now,  it  is 
not  to  be  supposed  that  the  plan  of  organization 
drawn  up  by  the  trustees  of  the  Cornell  University 
is  so  perfect  but  that  it  will  be  found  susceptible 
of  many  improvements,  and  certainly,  there  should 
be  a  power  somewhere  outside  the  bo^rd  of  trus- 
tees to  initiate  these  improvements  when 
they  are  called  for  by  the  public  sentiment.  We 
all  know  that,  it  is  an  idea  quite  generally  enter- 
tained, and  I  think  with  some  foundation  in  truth, 
that  institutions  of  learning  which  are  richly  en- 
dowed, and  under  the  control  of  self-perpetuating 
bodies  of  trustees,  have  a  tendency  to  lag  behind 
the  progress  of  the  age,  to  have  an  undue  rever- 
ence for  the  past,,  and  to  have  a  sort  of  instinctive 
dread  of  change  as  dangerous  innovation.  The 
Cornell  University  is  intended  to  be  an  embodi- 
ment of  the  most  advanced  ideas  in  r«lation  to 
education.  But  we  do  not  know  wha+,  effect  time 
may  have  upon  that  institution  in  this  particular, 
and  it  will  do  no  harm,  at  all  events — and  it  may 
be  a  great  good — it  may  be  a  healthful  stimulus — 
for  the  institution  to  endeavor  to  carry  out  the 
purposes  for  which  it  was  founded  and  for  which 
these  revenues  were  *granted,  to  have  a  power 
which  from  year  to  year  can  supervise  their  nro- 
ceedings  and  their  use  of  their  revenues.  Now, 
if  the  act  of  1865,  which  incorporates  the  Cornell 
University  and  grants  these  revenues  to  that  uni- 
versity on  certain  conditions,  constitutes  such  a 
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contract  (so  long  as  Mr.  Cornell  complies  with  the 
prescribed  conditions)  as  places  it  beyond  the 
power  of  invalidation  by  the  Legislature,  what 
necessity  is  there,  looking  solely  to  the  interests 
of  that  institution,  for  such  a  provision  as  this  ? 
It  would  simply  have  the  effect  of  lessening  the 
inducements  to  comply  with  the  requirements  of 
the  law.  But,  if  it  is  the  intention  of  this  pro- 
vision, to  appropriate  these  revenues  to  that  insti- 
tution, to  secure  them  to  it  beyond  any  contin^ 
gency  which  might  arise  from  Mr.  Cornell's 
failure  to  comply  with  the  conditions  of  the 
appropriation,  why  certainly  it  is  manifestly 
unwise  for  this  Convention  to  sanction  any  such 
idea.  Now,  upon  the  supposition  that  the  act  of 
18(55,  incorporating  the  Cornell  University,  and 
the  subsequent  act  of  1866,  authorizing  the  sale  of 
the  land  scrip,  and  the  contract  between  the  com- 
missioners of  the  land  office  and  Mr.'  Cornell,  which 
resulted  from  that  act,  have  not  placed  this  matter 
be3'0nd  the  power  of  the  Legislature,  it  is  well  to 
look  at  it  in  another  aspect.  The  good  policy  of 
making  one  institution  the  sole  beneficiary  of  this 
grant  has  been  doubted  by  many.  The  founder 
of  the  Cornell  University  was  most  decidedly  op- 
posed to  it,  when  the  revenues  of  this  fund  were 
granted  to  the  People's  College.  It  is  well  known 
that  the  friends  of  that  institution — the  People's 
College — ^presented  very  strong  claims  for  years — 
that  they  had  endeavored  to  get  through  Congress 
a  law,  granting  lands  for  that  purpose.  They 
were  almost  alone  from  this  State  in  their 
efforts  to  secure  that  end.  Once  the  law 
passed  both  Houses  of  Congress,  but  it  was 
defeated  by  the  veto  of  President  Buchanan. 
They  perseyered  in  their  efforts,  however,  and 
finally  the  law  passed  both  Houses,  and  received 
the  signature  of  President  Lincoln  in  1862. 
But  with  all  these  claims  upon  the  Legislature 
in  favor  of  their  right  to  the  income  of  this 
fund,  the  Legislature  did  not  deem  it  prudent  to 
appropriate  those  revenues  without  limit,  to  that 
institution.  They  provided  that,  whenever,  in  the 
opinion  of  the  Regents  of  the  University,  the  rev- 
enues should  be  in  excess  of  the  wants  of  the 
People's  College,  the  Regents  might  withhold  that 
excess,  and  bestow  it  upon  those  other  institu- 
tions which  might  comply  with  the  requirements 
of  the  law  of  Congress.  At  that  time  it  was  not 
supposed  that  the  capital  of  this  fund  would,  in 
any  event,  reach  one  million  of  dollars.  But  it 
appears  by  Document  No.  47  on  our  files,  that  by 
the  estimates  of  Mr.  Cornell,  the  college  which  he 
has  founded  will,  aside  from  the  college  land 
scrip  fond,  have  an  endowment  of  more  than  two 
and  a  quarter  millions  of  dollars.  Add  this  fund 
to  it,  and  the  total  endowment  is  $2,944,000. 
Now,  the  plan  of  organization  of  the  Cornell  Uni- 
versity which  has  been  placed  on  our  desks,  con- 
templates twenty-sir  professors,  resident  and  non- 
resident, and  from  the*schedule  of  salaries  in  the 
same  plan,  it  can  be  easily  seen  that  a  capital  of 
$1,000,000  will  produce  ample  means  to  pay  all  the 
salaries  of  the  faculty  and  leave  a  surplus.  The 
law  of  Congress  does  not  allow  any  portion  of  the 
capital  to  be  expended  for  buildings  or  in  repairs, 
and  it  only  allows  ten  per  cent,  and  that  only  by 
the  consent  of  the  State  Legislature,  to  be  used 
for  the  purchase  of  Sites,   or  for  experimental 


forms,  or  for  apparatus ;  so  that,  if  you  take  from 
this  sum  the  whole  of  the  amount  which  may 
lawfully  be  used  for  these  purposes,  you  will  find 
that,  over  and  above  the  college  land  scrip  fund, 
which  amounts  to  $594;000,  the  Cornell  Univer- 
sity will  then,  if  Mr.  Cornell's  estimates  are  re- 
alized, have  an  endowment  of  more  than  two 
millions  of  dollars.  Now  a  circular  has  been 
placed  upon  otir  desks  in  relation  to  the  Cornell 
University,  which  assumes  that  the  failure  of  the 
State  of  Michigan,  when  she  scattered  her  land- 
grant  funds,  aud  her  signal  success  wh^n  she 
concentrated  them,  is  conclusive  evidence  in  favor 
of  the  State  of  New  York  concentrating  the  in- 
come of  this  immense  fund  on  one  institution. 
The- act  granting  these  lands  was  passed  about 
five  years  ago  last  July.  Now,  five  years  would 
be  considered  a  very  short  time  in  which  to  test 
the  relative  merits  of  two  systems  of  education, 
allowing  two  and  a  half  years  to  each.  What 
the  contingencies  connected  with  the  experiment 
in  Michigan  have  been  I  do  not  know;  but 
assuming  that,  in  five  years,  two  systems  of  policy 
in  regard  to  educational  funds  have  been  thor- 
oughly tested,  and  one  of  them  found  to  be  a  failure 
and  the  other  a  success,  seems  to  me  to  be  assum- 
ing a  great  deal.  But  there  is  no  parallel  between 
the  two  cases.  The  State  of  Michigan  received  two 
hundred  and  forty  thousand  acres  of  land — the 
State  of  NewYork  received  nine  hundred  and  nine- 
ty thousand  acres,  more  than  four  times  as  much 
as  the  amount  received  by  Michigan.  Now,  if 
Michigan  has  so  signally  succeeded  by  concentrat- 
ing that  land  grant,  it  is  rather  an  argument  in 
favor  of  New  York's  giving  liberal  endowments 
to  several  institutions,  instead  of  giving  a  ,per- 
fectly  lavish  endowment  to  one.  There  is  another 
fact  connected  with  this  matter,  which  appears  ia 
Document  No.  47,  which  complicates  the  matter 
somewhat,  and  which,  of  course,  would  render 
the  policy  of  a  fixed  and  permanent  provision 
like  this  less  wise ;  and  that  is,  that  this  col- 
lege land  scrip  had  been  contracted  for  sale, 
but  the  scrip  had  not  all  been  located ;  and  the 
contract  allows  the  purchaser,  Mr.  Cornell,  three 
years,  within  which  to  locate  the  scrip.  Then  it 
allows  him  twenty  years  in  which  to  completely 
fulfill  the  contract.  Well,  the  conditions  may 
very  much  change  within  twenty  years,  and  cer- 
tainly we  shall  leave  it  in  the  power  of  the  Leg- 
islature to  meet  these  altered  conditions,  if  they 
should  occur.  The  experience  we  have  had,  as 
to  these  very  lands,  should  warn  us  to  be  cau- 
tious how  we  make  constitutional  provisions 
whose  wisdom  or  propriety  may  largely  depend 
upon  how,  in  the  future,  contracts  which  are 
not  completed  shall  be  fulfilled,  and  whether 
estimates  which  are  based  upon  anticipa- 
tions of  ^the  future  shall  be  fully  realized. 
When  the  Legislature  determined  to  appro- 
priate the  revenues  of  this  fund  to  the 
People's  College,  the  trustees  of  that  institution, 
in  addition  to  the  strong  claims  which  they  could 
urge  in  consequence  of  their  instrumentality  in 
obtaining  the  grant,  had  already  erected  buildings,, 
which  had  almost  reached  completion,  and  which 
could  not  now  be  erected  for  less  tiian  seventy- 
five  to  one  hundred  thousand  dollars,  and  prob- 
ably one  hundred    and   fifty  thousand    dollars 
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would  not  be  an  extravagant  estimate.    They  had 
done  all  this  from  private  sources  before   getting 
this  grant,  and  a  few  thousaad  dollars  more  would 
have  enabled  them  to  comply  with  the  act  of  the 
Legislature  which ^  bestowed  the  revenues  upon 
that  institution  ;  they  had  published  and  circulat- 
ed  plans  of  organization  as  voluminous,  and  per- 
"  t       haps  as  well  digested   as  those  placed  upon  our 
desks  here.      And    if   my  memory  serves    me 
aright,  they  had  also  selected  some  of  the  iacum- 
bents  of  the   more  important  professorships,  and 
the  friends  of  the  institution  believed  that  a  few 
months  would  see  it  in  sucgessful  operation.   Bat 
like  the  Cornell  University,  that  institution  depend- 
ed very  much  for  its  being  put  in  successful  opera- 
tion upon  the  energy  and  liberality  of  one  man ; 
and  just  at  this  critical  time  in  its  fortunes  a  dis- 
pensation of  Providence   cast  a  cloud  over   the 
mind  of  that  man,  from  which  it  never  recovered, 
and  what  had  been  the  cherislied  aspiration  of 
his  life  up  to  that  time  became  to  him  a  matter  of 
perfect  indifference,  if,  indeed,  I  might  not  charac- 
terize his  feeling  in  regard  to  it  by  a  still  stronger 
terra.     Under  those  circumstances  the  trustees 
who  had  already  strained  every  nerve  and  ex- 
hausted every  eiSbrt  to  comnlv  with  the  law.  were 
unable  to  do  so.    The  conditions  of  th^  law  of 
Congress     required  ■  that     States    desiring    to 
avail  themselves  of  its  benefits    should    do   so 
within  a  limited  time ;  that  the  State  might  not 
lose  these  benefits,  the  Legislature,  after  waiting 
some  time,  passed  an  act  conferring  these  revenues 
upon  the  Cornell  University,  6n  institution  which 
had  no  existence,  except  perhaps,  in  the  conception 
of,  its  founder^  at  the  time  when  the  friends  of 
the  People's  College  were  laboring  to  secure  this 
^raut;  but  giving,  however,  the  friends  of  the 
People's  College  three  months  within   which  to 
comply  with  the  conditions  of  the  grant;  but  this, 
uuder  the  circumstances,  was   an  impossibility. 
The  People's  College  has  since  recovered  from  the 
temporary  paralysis  into  which  it  was  thrown  by 
this  event,  and  is  now  in  operation,  and  is  labor- 
ing with  reasonable  assurance  of  ultimate   suc- 
cess to  carr%y  out  the  objects  for  which  it  was 
chartered,  consid^ing  the  rigid  policy  which  the 
State  has  adopted  toward  that  institution.     To 
confer  these  revenues  cow,  by  an  unalterable 
constitutional    provision,    upon    an     institution 
that  has  not  yet  gone  into  practical  operation, 
and  which  certainly  has  not    yet  been  shown 
to   be    a    success,   would  be    unjust    to  every 
institution  of  the  State  which  might  otherwise 
hope  for   some   of  the  benefits   of   this  fund, 
if  they  should  be  in  excess  of    the  legitimate 
wants  of  the  Cornell  University;  for  it  should 
not  be  our  policy  to  give  .extravagant  grants  of 
money  to    any  one    institution.    It    would    be 
pecuhary  unjust  to  the  People's  College,  iTnder 
the  circumstances  I  have  mentioned.  If  we  regard 
this  provision  recommended  by  the  Cominittee  on 
Education  in  the  light  of  Justice  or  of  good  policy, 
it  seems  to  me  to  be  a  provision  of  such  doubt- 
ful  expediency   that  we   would   not    be  war- 
ranted in  placing  it  in  the  Constitution.    It  might 
also  be  a  (precedent  for  constitutionally  discrimi- 
.  Dating  in  behalf  of  particular  institutions  here- 
after,  should  they  come  before  us  with  the  plauer^ 
ible  claims  which  this  institution    presents.     I 


would  not  wish  to  be  understood  as  saying  what 
I  have  in  support  of  this  amendment  in  any  spirit 
of  hostility  to  the  Cornell  University ;  for,  in  com- 
mon with  others,  I  admire  the  munificence  which 
has  so  liberally  endowed  that  institutiou  from  a 
private  source,  and  I  believe  the  State  should 
encourage  such  liberality  in  all  proper  ways,  but 
such  encouragement  should  always  be  subordi- 
nate to  the  great  interests  of  education,  which  we 
desire  to  promote. 

Mr.  FOLGrER— I  desire  to  notice  a  remark 
which  has  been  made  by  the  gentjeman  from 
Schuyler  [Mr.  Lawrence].  Jt  shows  that  he  has 
fallen  into  an  error  which  is  not  confined  to  him- 
self but  is  held,  by  many  in  the  community.  It 
is  contained  in  his  statement  that  one  of  the  con- 
ditions of  the  grant  to  the  Cornell  University  was 
that,  Mr.  Corhell  should  pay  twenty-five  thousand 
dollars  to  the  G-enesee  College  at  Lima.  Having 
some  knowledge  of  that  transaction,  I  am  pre- 
pared to  say  that  no  such  condition  was  ever,  of 
its  own  motion,  fixed  by  the  Legislature  upon  the 
act  passed  for  the  benefit  of  the  Cornell  Uni- 
versity. 

Mr.  A.  LA.WRENCE— My  authority  for  that 
statement  is  Document  No.  41,  being  the  re- 
port of  the  commissioners  of  the  iand-ofiice 
to  this  Convention,  in  which  they  state  this: 
"The  conditions  on  which  the  grant  depended 
were  first,  that  ttie  Hon.  Ezra  Cornell  should 
donate  to  the  university  the  sum  of  five  hundred 
thousand  dollars;  second,  that  he  should  pay 
over  to  the  trustees  of  Genesee  College,  located 
at  Lima,  the  sum  of  twenty-five  thousand  dol- 
lars."   Then  it  gives  the  further  conditions. 

Mr.  FOLGER — That  only  sh:)ws  how  extensive 
and  how  deep-rooted  in  the  mind  of  the  public 
that  error  has  become,  and  how  necessary  it  is  in 
this  public  manner  to  refute  the  statement  at 
once.  That  bill  was  introduced  into  the  Senate, 
and  it  passed  that  body ;  it  then  went  to  the 
House  of  Assembly,  where  it  met  with  a  very 
formidable  opposition  from  the  agents  of  a  relig- 
ious body  in  this  state.  It  became  apparent  lo 
the  friends  of  Mr.  Cornell  and  of  the  Cornell  Uni- 
versity, as  they  thought,  that  the  bill  was  likely 
to  fail,  or  they  be  compelled  to  divide  the  funds, 
by  reason  of  the  opposition  of  the  friends  of 
Genesee  College,  while  the  agents  of  Genesee  Col- 
lege, on  their  part,  did  not  feet  too  certain  of  suc- 
cess. Then  a  proposition  was  made  outside  of  the 
Legislature,  in  the  lobby,  that  if  Mr.  Cornell 
would^  pay  twenty- five  thousand  dollars  to  the 
Genesee  College,  the  friends  of  that  institution 
would  withdraw  iheir  opposition  to  the  bill,  and 
it  might  go  through  the  Assembly.  It  was  alto- 
gether an  affair  outside  of  the  Legislature.  It 
was  a  struggle  between  the  friends  of  Genesee 
College,  on  the  One  side,  for  the  donation  of  a 
part  of  these  lands,  and  of  the  friends  of  the  Cor- 
nell University  on  the  other  side,  for  the  whole  oi' 
them — each  struggling  for  the  donation,  or  a 
part  of  it.  This  oflfer  was  made.  After  a  consul- 
tation was  had  among  the  friends  of  the  Cornell 
University,  one  of  them  advised  Mr.  Cornell  that 
the  condition  exacted  by  the  Genesee  College  had 
better  be  comphed  with ;  and  it  was  agreed  that 
Mr.  Cornell  should  give  to  the  Genesee  College 
twenty-five   thousand  dollars,   on   the   conditioti 
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thdt  the  opposition  of  its  agents  should  be  with- 
drawn to  the  passage  of  the  bill  through  the 
Assembly. 

Mr.  A.  LAWRENCE— Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  Was  not  that  condition 
inserted  in.the  law? 

Mr.  FOLCxBR — I  ain  about  to  state  exactly  how 
that  took  place ;  for  there  has  been  a  great  deal 
of  denunciation  of  the  Legislature  bv  men  who 
have  been  misinformed  on  the  subject.  As  I  said, 
that  was  an  agreement  that  was  concluded  out- 
side of  the  Legislature.  But  Mr.  Cornell  (and  I 
approve  oi  and  applaud  him  for  it),  then  said  that 
he  would  do  nothing  in  the  dark ;  that  if  he  was 
to  give  this  sum  for  the  withdrawal  of  this  oppo- 
sition it  should  be  made  publiCj  and  inserted  in 
the  bill,  so  that  no  man  could  accuse  him  of 'any 
underhanded  work.  At  the  request  of  a  particu- 
lar friend  in  the  Assembly  representing  his  as- 
sembly district  (Mr.  Lord,  of  Tompkins),  that  con- 
dition was,  by  unanimous  conseitt,  inserted  in  the 
bill,  and  in  that  shape  it  passed  the  Legislature — 
put  in  that  shape,  not  by  legislative  demand,  but 
by  legislative  acquiescence  to  the  request  of  the 
friends  of  the  Cornell  University,  to  gratify  Mr. 
Cornell,  who  desired  that  the  transaction  should 
be  open  and  above  board.  The  Legislature  never 
thought  of  affixing  such  a  condition  as  that  in  the 
bill.  The  payment  of  $25,000  was  a  proposition 
made  by  ihe  friends  of  Mr.  Cornell,  or  acceded  to 
by  them,  to  silence  the  opposition  which  they 
dreaded,  fearing  it  would  be  detrimental  to  the 
university — to  their  effort  for  securicg  the  whole 
of  the  grant  to  the  Cornell  University.  The  op- 
position was  instituted  by  the  denomination  to 
which  I  have  alluded,  to  secure  a  part  of  it  in  be- 
half of  their  institution.  Such  is  the  history  of 
the  insertion  of  the  $25,000  condition  in  this  lict. 
When,  the  year  after,  Mr.  Senator  White,  the 
chairman  of  the  Committee  on  Literature,  asked 
me  if  it  was  not  proper  that  the  Legislature  should 
return  that  $25,000  to  the  Cornell  University,  I 
told  him,  as  I  say  now,  that  it  was  the  most  im- 
pudent proposition  ever  presented  to  th^  Legisla- 
ture of  this  State,  that  the  treasury  of  the  State 
should  recompense  money  which  had  been  given 
to  buy  off  the  lobby.  That,  sir,  is  the  whole  of  it. 
I  have  heard  it  stated  in  the  board  of  trustees  of 
the  Cornell  University,  by  the  gentleman  from 
Columbia  [Mr.  Gould],  who  is  now  laboring  under 
the  same  error,  as  it  has  been  stated  here  by  the 
gentleman  from  Sohuyler  [Mr.  A.  Lawrence], 
using  pretty  much  the  same  expressions  that 
have  been  used  here,  that  this  was  a  condi- 
tion fixed  by  the.  Legislature,  and  that  it  was  a 
monstrous  and  outrageous  condition.  My  indig- 
nation hardly  permitted  me  to  sit  still,  but,  at  the 
solicitation  of  others  I  did.  But  now,  v^-hen  this 
charge  against  the  Legislature  is  made  in  this  pub- 
lic way,  I  am  enabled  to  publicly  refute  the  calum- 
ny, and  say  that  the  condition  was  not  imposed^ 
upon  Mr.  Cornell  by  the  Legislature,  but  was  a 
matter  that  was  arranged  between  the  friends  of 
the  Cornell  University  and  the  parties  who  were 
opposing  the  grant.  I  do  not  make  this  remark 
by  way  of  controvertmg  the  arguments  of  the 
gentleman  from  Schuyler,  but  only  to  put  the 
record  right  in  respect  to  a  matter  which  has 
been  used  as  a  stigma  upon  the  Legislature.  ' 


Mr.  HALE — I  would  ask  the  gentleman  from 
Ontario  [Mr.  FoJger]  whether  this  was  inserted 
in  the  bill  in  the  form  of  a  condition  as  the  bill 
passed  the  Legislature? 

Mr.  FOLG-BR — I  do  not  know  but  that  it  was 
insertedf  as  a  condition ;  but  however  it  may  ap- 
pear in  the  act,  the  truth  in  relation  to  it  is  as  I 
have  stated  it.  Mr.  Lord,  of  Tompkins,  or  some 
friend  of  the  Cornell  University,  moved  it  in  the 
Assembly,  a§d  for  the  reason,  and  a  very  proper 
reason  it  was,  that  Mr.  Cornell  would  not  pay  tins 
money  quietly  and  in  the  dark,  but  if  he  was  to 
pay  it  at  all  he  must  have  it  spread  upou  the 
record. 

Mr.  ALYORD — I  do  not  desire  to  enter  at  any 
length  into  the  discussion  of  the  present  amend- 
ment, but  I,  too,  desire  to  put  the  gentleman  from 
Schuyler  [Mr.  A.  Lawrence]  right  in  respect  to  an- 
other matter  in  reference  to  the  People's  College 
at  Havana.  Long  before  any  cloud  came  over 
the  mind  of  the  gentleman  to  whom  he  has  al- 
luded (Mr.  Charles  Cook),  but  in  the  face  and  eyes 
.of  the  agreement  which  was  incorporated  in  the 
bill  that  gave  this  property  to  the  People's  College, 
and  a  bill  which  was  drawn  up  with  his  appro- 
bation and  consent,  ho  refused  persistently  to 
conform  to  the  propositions  th^re  made  in  the 
bill  by  surrendering  the  title  to  the  land  upon 
which  the  People's  College  was  to  be  built,  and 
the  appurtenances  thereto,  and  he  never  swerved 
from  that  propcsition.  His  claim  was  that  until 
the  institution  was  started  and  commenced  oper- 
ations and  received  the  property  from  the  State, 
he  would  hold  in  his  own  hands,  and  not  give  to 
the  trustees  as  required  by  the  bill,  the  title  to 
the  property — the  fee  to  the  land  upon  which  the 
People's  College -was  placed;  and  it  was  upon  the 
demand  upon  the  part' of  the  Regents  of  the  Uni 
versitj^,  often  and  often  repeated — and  I  speak 
of  what  I  do  know — and  his  continued  refusal, 
that  the  bill  was  passed  by  the  Legislature  giving: 
him  even  three  months  more  to  conform  to  ^he 
requirements  of  this  act,  and  then,  if  he  did  not, 
he  should  be  foreclosed  so  far  as  regards  the 
People's  College  at  Havana  was  concerned. 

Mr.  A.  LAWRENCE— My  understanding  of 
that  matter  is  different  from  "that  of  the  gentleman 
from  Onondaga  [Mr.  Alvord].  Mr.  Cook  gave  a 
deed  requiring  that  the  trustees  should  use  the 
property  for  ja  college,  and  not  for  any  other  pur- 
pose. I  was  present  at  the  meeting  of  the  board 
of  trustees  in  which  Mr.  Cook  made  the  proposi- 
tion to  the  trustees^  though  I  have  not  seen  the 
deed. 

Mr.  ALYORD — I  cannot  say  what  propositions 
may  have  passed  between  Mr.  Cook,  on  the  one 
side,  and  the  board  of  trustees  of  the  People's 
College,  on  the  other.  I  speak  now  from  my  offi- 
cial knowledge  that  there  never  was  any  deed 
givdn  by  Charles  Cook  for  that  property  to  any 
body. 

I^r.  BELL — This  matter  occupied  a  large  share 
of  the  attention  of  the  Legislature  in  1 863  and 
1865.  I  had  the  honor  of  holding  a  seat  in  th^ 
Senate  at  that  time,  and  it  was  the  disposition  of 
the  Legislature  to  confer  the  proceeds  arising 
from  the  liberal  grants  of  laud  froni  the  United 
States  upon  the  People^s  College.  The  act  of 
1863  was  passed  in  accordance  with  that  view, 
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reserving  the  right  that,  whenever,  in  the  opinion 
of  the  Regeots  of  the  University,  a  sufficient 
amount  had  been  obtained  to  maintain  that  insti- 
tution, the  balance  should  be  divided  among 
other  institutions  that  would  comply  with  the  act 
of  Congress  makmg  the  original  grant.  It  is 
well  known  to  every  member  of  the  Legislature, 
that  took  any  action  in  that  matter,  that  the 
founder  of  the  People's  College,  entertained 
strange  and  conflicting  views  on  this  subject. 
Having  assured  the  committee  that  the  necessary 
lands,  buildings,  etc.,  as  contemplated  by  the  act 
of  Congress  under  which  this  grant  was  made, 
would  be  furnished  at  Havana  without  expense 
to  the  State,  when  the  committee  called  his  at- 
tention to  the  bill  they  had  drawn,  which  required 
a  strict  compliance  with  these  conditions  oq  his 
part,  or  by  the  People's  College,  before  this  muni- 
ficent donation  could  be  made  available,  he  re- 
plied, with  strong  emphasis,  that  he  would  do  no 
such  thing.  Unfortunately,  during  the  pendency 
of  the  bill  in  the  Senate  he  fell  sick,  unable  to 
leave  his  room.  While  the  bill  was  still  under 
consideration  he  sent  a  relative  of  his,  who 
assured  the  committee  that  Mr.  Cook  would  com- 
ply with  the  conditions  of  our  bill.  It  was  there- 
upon reported  and  it  became  a  law.  I  do 
not  think  any  of  the  commitiee  ever  received 
an  unqualified  assurance  from  Charles  Cook,  the 
founder  of  the  People's  College,  that  he  would 
comply  with  that  act ;  in  fact  he  made  use 
of  the  expression  in  my  hearing  and  it  has 
always  remained  fixed  in  my  mind,  that  those 
were  conditions  that  would  never  be  complied 
with,  and  that  he  would  see  the  committee  and 
the  Legislature  in  —  heaven  before  he  would  do 
it.  [Laughter.]  "Whatever  his  intentions  may 
liave  been,  whatever  negotiations  may  have  passed 
between  him  and  the  trustees  of  People's  College, 
1  am  unable  to  say ;  but  he  never  gave  his  con- 
sent to  the  Legislature  or  to  the  committee  that 
he*  would  comply  with  those  conditions.  The 
thing  passed  on,  the  matter  being  left  entirely 
with  him  and  the  trustees  of  the  People's  College 
to  comply  with  those  conditions,  until  the  year 
1865.  During  the  session  of  that  year  it  was 
ascertained  that  a  portion  of  the  lands  donated 
by  the  United  States  had  been  sold  and  that  the 
moneys  had  been  paid  into  the  treasury.  Pro- 
vision was  to  be  made  by  which  the  act  o'f  1863 
should  be  carried  into  effect  and  the  benefits  accru- 
ing from  the  donation  of  Congress  should  be  ap- 
plied to  the  People's  College  or  some  other  insti- 
tution to  be  provided.  A  liberal  offer  having 
been  made  by  the  Cornell  University,  a  bill  was 
drawn  by  which,  on  condition  that  Mr.  Cornell 
should  donate  five  hundred  thousand  dollars  for 
the  use  of  that  institution,  it  should  receive  the 
entire  proceeds  of  the  donation  of  Congres,  in 
accordance  with  the  provisions  of  the  act  donat- 
ing the  lands.  Much  discussion  was  had  on  this 
subject.  As  has  been  stated  by  the  gentleman 
from  Ontario  [Mr.  Folger],  whose  recollections  of 
this  matter  agree  with  my  own,  a  very  strange 
statement  was  made  after  the  bill  had  passed 
Ihe  Senate,  that  twenty -five  thousand  dollars 
would  be  required  for  the  Genesee  College  before 
this  bill  could  go  through  the  House.  Of  course, 
those  who  wore  active  in  the  legislation  of  1863,  ^ 


by  which  the  grant  of  lands  from  the  United 
States  was  accepted  and  the  income  therefrom  ap- 
propriated to  the  People's  College,  were  astounded 
and  horror  striken  that  such  a  demand  should 
then  be  made.  At  first  this  new  and  unex- 
pected demand  was  strenuously  resisted  and 
the  friends  of  the  Cornell  University  said  they 
would  allow  the  bOl  to  be  defeated,  if  it  must  be 
defeated  for  the  non-compliance  with  that  de- 
mand. After  the  matter  had  stood  in  that  position 
for  several  days,  and  I  do  not  know  but  weeks, 
the  founder  of  the  Cornell  University  became  a 
little  nervous  on  the  subject  and  his  friends 
advised, him  to  accede  to  the  demand.  Interviews 
were  had  with  different  parties,  and  the  pay- 
ment of  $25,000  to  Genesee  College  was  finally 
placed  in  the  bill  as  a  condition  for  its  passage 
through  the  Assembly.  When  this  was  done,  I 
was  still  unwilling,  as  many  others  were,  that  the 
founder  of  the  People's  College  should  not  have 
another  opportunity  to  fulfill  the  engagement  im- 
posed upon  him  by  the  act  of  1863,  and  thus 
allow  the  proceeds  of  this  donation  to  inure  to  the 
benefit  of  that  institution;  tlioVefore  a 'further 
provision  was  inserted  in  the  bill  that  the  founder 
of  the  People's  College,  or  the  trustees  of  that 
institution  shoiild  still  have  three  months  in  which 
to  comply  with  the  conditions  of  that  act,  but  if 
they  failed  to  comply  within  that  time,  these 
funds  were  to  be  vested  in  the  Cornell  University. 
This,  I  believe  to  be  a  truthful  history  of  this 
matter,  as  I  recollect  it  from  personal  contact 
with  the  affair.  Now,  in  regard  to  the  very  able 
argument  which  my  friend  from  Schuyler  [Mr. 
A.  Lawrence]  has  made,  I  have  simply  to  say 
that  those  who  are  at  all  conversant  with  the 
his.^ory  of  our  higher  educational  institutions, 
must  have  seen  the  propriety  of  concentrating 
these  funds  in  one  institution,  and  that  it  would 
be  highly  detrimental  to  distribute  this  donation 
broadcast  over  the  State,  and  divide  it  between 
six  or  eight  different  institutions.  In  fact,  ap- 
plications were  made  and  strongly  urged  that  this 
donation  Should  be  divided  between  eight  different 
institutions,  one  of  which  to  be  located  m  each 
judicial  district  of  the  State.  It  is  known  that 
nearly  all  of  our  higher  institutions  have  been 
very  feebly -supported.  They  have  had  a  feeble 
existence  from  the  fact  that  we  have  more  of  them 
than  we  can  properly  sustain.  Instead  of  divid- 
ing this  donation  in  the  same  manner  among  them 
all,  or  giving  it  to  any  one  of  the  existing  col- 
leges, it  was  thought  to  be  a  wiser  course  to  con- 
centrate the  whole  sum  in  a  new  institution,  and 
insure  to  it  a  healthy  and  vigorous  Existence, 
with  suffcient  endowment  to  enable  it  to  perform 
fully  the  object  of  its  creation.  I  hope  that 
nothing  may  be  done  here  to  wrest  this  dona- 
tion from  this  purpose.  I  think  it  is  wise, 
and  I  think  m  the  end  it  will  prove  a  great  bless- 
ing to  the  State. 

Mr.  GOULD— The  question  which  is  to  be  de- 
cided at  the  present  time  is  what  is  the  best  dis- 
position of  this  great  fund  of  the  people  of  the 
State  of  New  York.  The  doctrine,  ^^saluspopuU 
est  suprema  lex^^  must  determine  this  matter  in  the 
long  run.  Now,  sir,  before  we  can  settle  this 
matter  as  it  should  be  settled,  we  must  understand 
something  of  the  necessity  of  a  great  and  power- 
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ful  agricultural  college.  "We  have  heard,  in  the 
course  of  the  discussions  before  this  Convention, 
a  statement  from  the  chairman  of  the  Finance 
Committee  [Mr.  Church]  which  may  well  appal 
every  citizen  of  the  State.  We  have  seen  in  that 
report  the  tremendous  indebtedness  which  hangs 
over  us,  and  which,  unless  we  look  upon  the  other 
si^e  of  the  picture,  is  sufficient  to  fill  our  hearts 
with  despair.  But,  sir,  the  chairman  of  tjhe  Com- 
mittee on  the  Finances  of  the  State  did  not  look 
on  the  other  side  of  the  picture.  He  did  not 
show  us  all  the  potentialities  of  wealth  in  this 
State,  and  especially  of  agricultural  wealth.  He 
did  not  tell  us,  sir,  that  four  millions  of  tons  of 
hay  are  raised  in  the  State  of  New  York,  which 
vere  worth  in  the  market  $40,000,000.  He  did  not 
tell  us  that  the  pasturage  of  the  State  of  New 
Ysjrk  was  worth  an  equal  sum,  that  the  grass 
crop  of  the  State  of  New  York  alone  amounted  to 
$80,000,000  per  annum.  Well,  sir,  I  think  I  have 
a  right,  fropi  the  official  position  which  I  have 
held  as  president  of  the  State  agricultural  society, 
.  to  express  opinions  which  ought  to- go  for  some- 
thing with  the  members  of  this  Convention,rand 
I  do  state,  without  a  shadow  of  doubt,  that  it  is 
within  the  power  of  the  farmers  of  this  State  to 
make  two  blades  of  grass  grow  where  only  one 
blade  had  grown  before.  There  is  no  difficulty  in 
this  process  if  they  are  only  rightly  informed  how 
to  do  it.  What  is  the  result  of  making  two  blades 
of  grass  to  grow  where  one  grew  before  ?  It  is  to 
add  $80,000,000  annually  to  the  productions  of  the 
State.  Now,  sir,  I  am  very  confident  that  if  a 
properly  managed  agricultural  college  were  estab- 
lished, where  the  young  farmers  of  this  State  can 
be  thoroughly  educated,  it  will  not  be  twenty 
years  before  the  grass  crop  w^U  be  doubled  in  this 
State  upon  the  same  area  that  now  exists,  and 
there  is  a  possibility  of  largely  extending  that 
area.  There  are  ways  and  means  that  I  could 
detail .  in  this  Convention.  For  instance,  by 
means  of  irrigation,  which  adds  immensely  to 
the  agricultural  wealth  of  Europe,  but  which 
is  very  little  understood  by  the  farmers  of  this 
State  at  the  present  time.  Sir,  a  computation  has 
been  made  in  reference  to  the  river  Rhone,  that 
ten  thousand  cubic  yards  of  water'ln  that  river 
contain  sufficient  material  to  build  up  an  ox.  But, 
sir,  wo  have  on  the  streams  of  the  State  of  New 
York  which  run  into  the  sea,  carrying  with  them 
all  their  wealth,  but  which  might  be  diverted  for 
the  purposes  of  irrigation,  enough  real  wealth,  in 
the  shape  of  rich  food  for  our  growing  crops,  to 
add  $10,000,000  annually  to  the  grass  crop  alone. 
Why  is  this  not  done  ?  Because  the  farmers  of 
New  York  are  not  educated  to  it.  They  are  not 
aware  of  the  immense  value  which  .exists. in  it. 
and  they  are  not  aware  of  the  practical  means  by 
which  this  may  be  distributed  here,  as  it  is  dis- 
tributed over  the  fields  of  Italy  and  other  portions 
6f  Europe,  where  the  principles  of  irrigation  are 
known.  Now,  if  we  have  an  agricultural  college 
that  is  a  good  one — not  a  Email  one,  not  a  petty 
one,  but  one  under  the  care  of  professors  who  are 
eminent  men  in  theif  profession — all  this  knowl- 
edge would  be  spread  before  us.  Now,  sir,  what 
are  the  other  facts  of  the  case  ?  You  are  old 
enough,  sir,  to  remember  when  Troy  flour  was 
a  necessity  over  almost  the  whole  of  New  Bng- 1 


land  and  the  whole  of  New  York.  No  prudent 
housewife  thought  she  could  keep  house  without' 
"  Troy  flour."  Where  did  the  wheat  come  from 
from  which  the  Troy  flour  was  made  which  was 
distributed  to  such  an  extent  over  all  the  New 
England  States  and  the  State  of  New  York?  That 
wheat  was  raised  in  the  county  of  Albany,  in  the 
northern  part  of  the  county  of  Columbia,  the 
county  of  Rensselaer,  the  county  of  Washington, 
the  county  of  Schenectady,  and  the  county  of 
Montgomery.  These  counties,  at  that  time,  pro- 
duced an  amount  of  wheat  wl^ich  was  sufficient, 
almost,  to  feed  the  whole  of  New  England.  Now, 
sir,  the  counties  which  I  have  spoken  of  do  not 
raise  enough  wheat  to  support  one-tenth  of  their 
population.  Why  is  this,  sir  ?  What  has  driven 
this  great  amount  of  wheat  from  these  counties  ? 
It  is,  sir,  because  of  a  single  worm,  a  little  worm 
which  is  made  by  an  insect  not  larger  than  a  pin's 
head.  It  was  introduced  here  from  England,  and 
it  has  spread  at  the  rate  of  thirty  miles  a  year, 
and  that  insect  has  absolutely  banished  the 
'growth  of  wheat  from  the  counties  I  have  just 
named.  When  it  was  ascertained  that  this  dis- 
ease was  spreading  here,  an  order  in  council  was 
drawn  in  England,  that  no  American  wheat 
should  be  introduced  into  that  kingdom,  lest  the 
disease  should  be  introduced  there ;  but  before 
promulgating  that  order,  it  was  referred  to  Some 
of  the  most  eminent  naturalists  of  that  kingdom, 
who  reported  that  the  insect  in  question  was  not 
indigenous  to  America  ;  but  that  it  had  been  ex- 
ported from  England  itself,  and  that  the  insect 
was  always  there — thatit  was  a  native  of  Eng- 
land. Then  the  question  arose,  why  was  not  the 
insect  as  dangerous  in  England  as  it  was  in  the 
United  States^  and  the  answer  was  that  in  Eng- 
land there  was  a  parasite  still  more  delicate  than 
the  insect  itself  which,  as  soon  as  the  worm  was 
developed,  stung  the  worm,  and  by  that  sting 
the  worm  was  killed ;  and  thus  its  increase  was 
kept  within  bounds.  The  only  question  with  natu- 
ralists has  been  how  we  can  get  a  single  pair  of 
those  parasites  brought  over  to  America.  If  that 
could  be  done  it  would  prove  the  destruction  of 
the  worm  which  has  been  so  destructive  to  wheat 
growing  in  the  counties  I  have  named.  With  all 
the  resources  of  science,  to  enable  us  to  bring 
ovef  that  parasite,  with  hundreds  of  bottles 
containing  it  sent  here,  they  invariably  died 
on  the  passage.  We  want  to  know  some  means 
by  which  the  ravages  of  this  insect  can  be 
stopped.  If  that  could  be  done  the  value  of  the 
production  of  wheat  would  be  increased  thirty 
per  cent,  and  that  increase  would  enable  us  to  ■ 
pay  the  ta7:es  which  terrify  us  so  much,  and 
would  be  that  much  clear  gain  of  wealth  to  tho^ 
people  of  this  State.  Sir,  we  have,  in  the  State 
of  New  Yo^k,  one  million  one  hundred  and  twen- 
ty-three thousand,  six  hundred  and  thirty-four 
cows.  Now,  sir,  we  know,  and  I  need  not  tell 
the  gentleman  from  Herkimer  [Mr.  Graves]  and 
the  gentlemen  who- reside  in  other  dairy  districts 
here,  what  an  immense  amount  of  wealth  there  is 
in  the  products  of  butter  and  cheese,  which  are 
made  from  the  milk  of  these  cows,  and.  how  much 
they  enable  us  to  contribute  to  pay  the  taxation 
of  the  State.  N  ow,  sir,  through  a  terrible  malady 
which  has  come  upon  these  cows,   there^-  were 
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nolesa  than  forty,  thousand  last  year  in  the 
county  of  Herkimer  alone,  whleh  aborted  in 
consequence  of  the  presence  of  this  epidemic. 
This  disease  also  exists  in  the  county  of  Oneida 
and  several  other  dairy  counties.  'We  do  not 
know  what  the  causes  of  this  are.  The  farmers 
with  their  rude  means  of  investigation,  have  not 
been  able  to  ascertain  the  cause  of  the  difficulty,^ 
and  it  still  continues,  and  it  is  for  the  highest  in- 
terest for  this  State,  that  that  epidemic  should  be 
exterminated.  But.  sir,  we  have  no  organized 
body  of  men  in  the  State  of  New  York  whose 
duty  it  is  to  make  this  investigation.  If  we  had 
an  agricultural  college  endowed  with  a  corps  of 
profeBsors  who  would  carefully  and  thoroughly 
investigate  this  matter  and  look  into  it  from  the 
root  and  foundation,  we  should  be  enabled  to  dis- 
cover the  cause  of  this  thing,  and  ascertain  a 
practical  remedy  for  it,  so  that  it  might  be  exter- 
minated. If  we  could  have  a  remedy  adequate 
to  cure  this  epidemic — the  abortion  among  cows 
In  the  State  of  Kew  York— it  would  add  millions 
of  dollars  to  our  wealth.  It  is  very  necessary 
then  that  we  should  have  one  great  institution  in 
the  State  of  New  York,  sufiBciently  well  endowed 
to  provide  for  securing  the  services  of  the  most 
eminent  men  that  could  be  found  in  the  whole 
country,  so  that  this  great  question  may  be  thor- 
oughly investigated  and  receive  such  elucidation 
as  the  magnitude  of  the  interest  involved  so 
Imperiously  requires.  We  need  just  such  a  uni- 
versity as  the  Cornell  University,  with  its  ento- 
mologists to  grapple  with  the  diseases  of  the 
-wheat,  the  grape,  the  hop,  the  apple,  the  currant, 
and  oth©r  agricultural .  products  caused  by  the 
ravages'  of  insects,  its  physiologist,  jts  veterinary 
professors  to  study  the  diseases  of  animals  and 
provide  a  cure  for  them.  Now,  having  shown  as 
I  think,  satisfactorily,  if  we  can  judge  Babylon  by 
»  brick,  some  of  the  few  inestimable  benefits  to 
be  con%rred  upon  this  State  by  such  an  institu- 
tution,  I  go  on  to  show  why  it  is  desirable  to  give 
this  endowment  to  the  Cornell  University.  The 
gentleman  from ,  Schuyler  [Mr.  Lawrence],  tells 
lis  that  this  principle  which  has  been  laid  down  by 
the  Committee  on  Education  involves  a  very  wide 
departure  from  the  previous  policy  of  the  State. 
Sir,  how  does  it  make  a  wide  departure  from  the  pre- 
vious policy  of  the  State  ?  Have  the  people  of  the 
State  ofNew  York  ever  avowed  a  policy  that  they 
would  not  adhere  to  a  bargain  that  they  had  sol- 
emnly made  ?  Has  such  a  policy  ever  been  avowed 
by  the  people  of  the  State  of  New  York  that  they 
would  violate  a  pledged  word  ?  I  have  not  heard 
of  such  a  policy.  It  seems  to  me  that  any  other 
course  than  the  grant^  of  a  constitutional  guaranty 
of  this  kind  would  be  a  departure  from  our  pre- 
vious policy ;  it  would  look  to  the  probability  or 
to  the  possibility  certainly  of  the  State  receding 
from  its  bargain  solemnly  made  and  for  which  it 
lias  received  a  most  valuable  consideration  at  the 
hands  of  Ezra  Cornell.  The  gentleman,  as  I  un- 
derstand it,,  admits  that  the  college  land  scrip 
fund  is  inalienable,  that  there  is  no  power  what- 
ever in  the  State  of  New  York  to  alienate  that 
fund  which  has  been  created  solely  by  the  intelli- 
gence and  activity  of  Mr.  Cornell  himself.  If  I 
understood  the  gentleman  correctly,  ho  was  will- 
ing that  the  guaranty  to  that  college  of  the  land 


scrip  fund  should  go  in  the  article  we  are  pre- 
paring. 

Mr.  FOLGER — There  are  two  funds — one  the 
land  scrip  fund  and  the  other  the  endowment 
fund.  ^ 

Mr.  GOULD — I  understood  the  gentleman  to 
say  that  tho  land  scrip  fund  was  inalienable. 

Mr.  A,  LAWRENCE— No;  I  said  the  endow- 
ment fund. 

Mr.  FOLGER— The  land  scrip  fund  is  the  first 
price  of  the  land  scrip  —  what  the  Comptroller 
gets  for  it.  It  is  thus,  the  Comptroller  has  this 
land  scrip  for  nine  hundred  and  ninety  thousand 
and  odd  acres  of  land.  The  highest  price  at  which  it 
has  been  sold  by  him  is,  I  believe,  no  more  than 
eighty -five  cents  per  acre,  and  some  has  been  sold 
as  low  or  lower  than  sixty.  The  land  scrip  fund, 
by  act  of  Congress,  is  entirely  inalienable  by  tUe 
State,  and  the  revenues  from  it  must  be  devoted 
for  the  purpose  of  maintaining  a  college  at  wliich 
agricultural  knowledge  and  military  taMics  are  to 
be  taught;  but  m  making  the  arragement  with 
Mr.  Cornell,  by  which  he  was  to  receive  this  scrip 
from  the  Comptroller  at  a  certain  price,  he  agreed. 
upon  his -part  that,  whatever  profits  should  come 
from  it  should  form  another  fund,  which  is  called 
the  endowment  fund;  so  that  the  land  scrip 
fund  is  composed  of  the  first  price  of  the  land 
scrip  and  the  endowment  fund  is  made  up 
of  the  profits  and  the  sum  contributed  by  Mi\ 
Cornell 

Mr.  GOULD — 1  misquoted  the  word ;  what  I 
meant  was  the  endowment  fund. 

Mr.  CURTIS — For  the  purpose  of  completing 
the  statement  which  tho  gentleman  from  Ontario 
[Mr.  Folger]  has  made,  I  will  state  that  the  lasid 
scrip  fund,  in  addition  to  the  price  Mr.  Cornell 
pays  for  the  scrip,  there  is  set  off  thirty  cents  an 
acre  of  the  profits  received  in  the  transaetioD. 
which  sum  is  added  to  the  land  scrip  fund,  and 
these  two  items  together  constitute  what  is 'called 
the  land  scrip  fund. 

Mr.  GOULD — All  I  mean  to  say  is,  that  one 
of  these  funds,  technically  called  the  endowment 
fund,  is  not  contested  by  the  gentleman  frooi 
Schuyler  [Mr.  A.  Lawrence].  If  I  understood  him, 
he  is  willing  that  a  constitutional  guaranty  should 
be  given  for  that  fund.  His  only  question  is  in 
regard  to  the  land  scrip  fund  itself.  Now  what 
are  the  circumstances  connected  with  this  mat- 
ter ?  The  preliminary  statement  has  been  clearly 
made  by  the  gentleman  fi;om  Ontario  [Mr. 
Folger]  and  by  the  gentleman  from  Jefi'eraon 
[Mr.  Bell].  It  has  been  shown  that  every  oppor- 
tunity which  any  mortal  man  could  desire  was 
given  .to  Mr.  Cook  and  the  trustees  of  the  People's 
College  to  comply  with  the  conditions  that  the 
Legislature  had  laid  down  preliminary  to  grant- 
ing them  this  munificent  donation  given  by  the 
Congress  of  the  United  States,  But  Mr.  CooM 
utterly  refused  to  comply  with  those-  conditions. 
What  title,  then,  has  he,  and  how  is  it  any 
hardship  upon  him  or  jipon  the  People's  College, 
that  this  grant  should  be  withhold  from 
that  institution  ?  The  offer  was  made  to  him  on 
condition  that  he  should  comply  with  certain  con- 
ditions, and  he  refused  to  comply  with  those 
conditions,  and  therefore  the  offer  naturally  and 
legitimately  lapsed.     He  had  no  claim  to  it  what- 
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•ever.  What  are  the  circumstances  in  regard  to 
Mr.  Cornell  ?  He  offered  to  endow  the  instituiion 
with  the  sum  of  five  hundred  thousand  dollars  as 
a  condition  of  the  grant  being  made  to  the  Cor- 
nell University.  He  offered  it  in  good  faith,  and 
he  has  actually  paid  the  money  into  the  treasury, 
aod  has  fulfilled  all  the  conditions  which  are  re- 
quired on  his  part— every  one  of  them ;  and  the 
8tate  of  New  York,  in  consequence  of  thiS  consid- 
eration, has  granted  to  fhe  Cornell  University  the 
use  of  the  fund  it  received  from  the  United  States. 
Now^,  sir,  the  gentleman  [Mr.  A.  Lawrence]  says 
that  the  State  cannot  alienate  its  interest  because 
it  is  a  trustee  of  this  fund.  The  words  of  the 
act  of  Congress  are  that  this  land  is  to  be  granted 
to  each  State.  To  be  sure,  it  makes  certain  con- 
ditions in  reference  to  the  use  of  the  grant,  but, 
as  long  as  those  conditions  are  complied  with,  the 
grant  is  absolute  on  the  part  of  the  general  gov- 
ernment. Sir,  the  State  of  Now  York,  when 
granting  this  fund  to  the  Cornell  University, 
imposed  the  same  conditions,  and,  so  long  as 
the  Cornell  University  fulfills  those  conditions, 
just  so  long  has  it  an  inalienable  right  to  the 
proceeds  of  the  land.  And,  sir,  the  organic 
law  of  the  State,  ought  to  prevent  him  and  the 
university  from  being  "  black-mailed "  during 
every  session  of  the  Legislature.  Every  gentle- 
man knows  that  that  is  desirable,  for  it  is  as  cer- 
tain as  that  the  sun  will  rise,  that  unless  this  con- 
stitutional guaranty  is  given,  this  black-mailing 
will  be  attempted  to  "be  levied  upon  this  institu 
tion,  its  beneficent  acts  will  be  arrested  every 
year,  and  the  question  will  arise  whether  it  will 
be  able  to  maintain  the  corps  of  eminent  profes 
sors  which  is  necessary  for  the  purposes  I  have 
described  in  the  opening  portion  of  my  remarks. 
Now,  sir,  it  seems  to  me  that  this  Convention 
ought  not  to  hesitate  in  giving  this  constitutional 
guaranty.  We  have  not,  sir,  a  very  large, 
number  of  men  like  Ezra  Cornell.  He  is 
a  man  of  whom  I  love  to  speak — a  man 
who  is  brightest  among  the  real  jewels  of  New 
York.  Arising,  sir,  out  of  abject  poverty,  he  has, 
by  the  force  of  his  own  genius  and  intelligence, 
accumulated  a  handsome  and  princely  fortune. 
Other  men  take  care  to  enjoy  fortunes  during 
their  life-time,  but  not  so  with  Ezra  Cornell.  In 
his  very  life-time,  while  in  the  full  vigor  and  pow- 
er of  manhood  he  dedicates  ajnuniflcent  propor- 
tion of  his  private  fortune  to  found  a  uniVersity 
,  which  shall  be  for  the  benefit,  not  of  rich  men 
only,  but  of  the  mechanic  and  the  farmer,  and  all 
others  who,  like  himself,  in  early  life  are  com- 
pelled to  struggle  with  penury  and  privation. 
Sir,  can  we  afford  to  reject  munificent  gratuities 
of  this  kind  ?  How  can  the  State  of  New  York 
ever  hope  to  be  made  the  beneficiary  in  the  fu- 
ture of  like  minded  men,  if  it  now,  in  the  spirit  of 
petty traflSc,  says:  "We  have  got  you  fast,  and 
we  will  withdraw  from  our  part  of  the  bargain." 
Sir,  it  puts  the  people  of  the  State  of  New  York 
in  a  condition  so  utterly  disgraceful,  that  if  the 
State  were  to  adopt  the  suggestion,  it  would  be- 
come a  hissing  and  a  by -word  throughout  the 
whole  civilized  world.  Now,  sir,  in  regard  to  the 
Rtatement  made  by  the  gentleman  from  Ontario 
[adr.  Folger].  I  remember  very  well,  on  one  oc- 
casion, to  have  handled  the  Legislature  without 
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mittens.  I  take  this  occasion,  however,  to  ac- 
knowledge that  I  was  mistaken  in  regard  to  the 
mattssr.  I  accept  the  explanation  which  has  just 
J3een  made  by  the  gentleman  from  Ontario  [Mr. 
Polger],  and  the  gentleman  from  Jeffersdn  [Mr. 
Bellj.  I  admit  that  I  was  mistaken — that  it  was 
merely  the  trustees  of  Lima  College  who  are  guilty 
of  this  black-mailing,  and  that  the  Legislature  nei- 
ther suggested  or  sanctioned  it  Now,  the  gen- 
tleman from  Schuyler  [Mr.  Lawrence]  says  that 
there  should  be  reciprocity  in  this  matter.  He 
says  that  the  State  is  bound,  on  the  one  hand,  if 
this  constitutional  provision  is  adopted,  but  that 
Mr.  Cornell  is  not  bound  on  the  other.  I  do  not 
understand  why  there  is  any  want  of  reciprocity 
in  this.  It  seems  to  me  that  the  matter  is  obli- 
gatory on  each  side.  It  seems  to  me  that 
Mr.  Cornell  is  bound  to  give  a  valid  educa- 
tion to  the  farmers  and  the  mechanics  of  this 
State,  and  that  he  cannot  in  any  way  get 
clear  of  this  obligation.  So,  on  the  other  hand, 
as  long  as  he  does  comply  with  the  stipula- 
tions he  has  made,  and  as  long  as  the  Cornell 
University  gives  this,  so  long  is  the  State  bound 
to»  give  the  whole  amount  of  the  endowment  which 
was  granted  by  the  general  government.  He  says 
that  the  State  ought  to  have  a  right  to  see  to  it 
that  a  proper  application  is  made  of  this  fund. 
Sir,  the  condition  of  the  article  which  has  been 
presented  by  the  committee  on  education  will^  be 
no  bar  whatever  to  the  right  of  the  State  to  see 
to  it ;  if,  at  any  time,  the  Cornell  University 
should,  in  any  way,  fail  to  comply  with  the  stip- 
ulations which  are  annexed  to  the  acceptance  of 
that  fund,  and  should  become  a  defaulter  to  the 
State,  the  State  has  a  right  to  step  in  at  any 
time  and  compel  the  university  to  perform  its 
part  of  the  contract,  or,  if  it  refuses  to  do  so,  it 
will  then  have  the  power  to  change  the  constitu- 
tional provision,  and  resume  its  control.  The 
supreme  court  is  the  official  visitor  of  all  State 
institutions,  and,  if  any  institution  fraudulently 
refuses  to  perform  its  part  of  the  contract,  the 
supreme  court  of  New  York  has  abundant  power 
to  step  in  and  compel  the  institution  to  do  it. 
The  gentleman  from  Schuyler  [Mr.  A.  Lawrence] 
alleges  that  the  trustees  of  the  Cornell  University 
are  a  self-perpetuating  institution ;  that  it  is  a 
close  corporation.  That,  sir,  is  not  so.  There  is 
no  self-perpetuation  about  it. 

Mr.  A.  LAWRENCE—Doea  not  the  majority 
of  the  board  of  trustees  have  power  of  filling 
vacancies  in  its  own  body  ? 

Mr.  GOULD— Only  for  the  present.  There  is 
a  provision  that  as  soon  as  there  are  one  hundred 
young  men  who  have  graduated  from  that  insti- 
tution,  those  graduates  shaU  have  the  power  of 
electing  the  trustees. 

Mr.  A,  LAWRENCE — They  can  perpetuate 
themselves  outside  of  the  authority  of  the  State 
under  their  charter. 

Mr.  GOULD — They  are  prevented  from  pex- 
petuating  themselves  by  the  power  granted  to 
the  graduates  of  the  university  lo  fill  vaoMicies 
a^  they  arise,  and  by  ex  officio  members.  It  is 
not  therefore  a  close  corporation,  in  the  ordinary 
sense  of  the  term,, and  thus  the  charge  falls  to 
the  ground. 

Mr.  BARTO— How  many  are  there? 
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Mr.  GOULD — As  soon  as  they  have  a  hun- 
dred graduates  they  hare  a  right  to  elect  one,  and 
as  the  graduates  of  the  institution  increasei  the 
proportion  of  the  board  elected  by  them  is 
increased. 

Mr.  CURTIS  —  There  are  certain  ex  officio 
trustees  mentioned  in  the  act. 

Mr.  GOULD — Yes,  sir,  and  among  them  is 
mentioned  the  Governor,'  the  Lieutenant-Gov- 
ernor, and  the  President  of  the  State  Agricultural 
Society.  There  are  seven  of  these  ex  officio 
members  in  all 

'Mr.  A.  LAWEENOE— I  know  that  there  are 
certain  ex  officio  trustees,  but  those  who  are 
chosen  in  the  manner  I  mention  are  a  controlling 
majority  of  the  board. 

Mr.  GOULD  —  I  believe  I  have  met  nearly 
all  the  arguments  which  have  been  presented 
by  the  gentleman  from  Schuyler  [Mr.  A. 
Lawrence].  The  arguments  in  favOr  of  car- 
rying out  in  good  faith,  the  article  as  pro- 
posed by  the  Committee  on  Education,  are 
absolutely  unanswerable  and  overwhelming.  We 
cannot  by  any  possibility  refuse  to  carry  them 
out,  unless  we  incur  danger  and  .disgrace ;  and  I 
,^  hope,  without  any  further  ceremony,  the  Consti- 
tutional Convention  will  sustain  the  recommen- 
dation of  the  committee  as  being  for  the  best 
interests  of  the  State.  ^ 

.  Mr.  FOLGER— I  offer  the  following  amend- 
ment: In  line  fifteen,  after  the  figures  "  1862," 
insert  the  following  words:  **  So  long  as  said  uni- 
versity shall  fully  comply  with  and  perform  the 
conditions  of  the  act  of  Legislature  establishing 
said  university."  I  offer  that  amendment  to  meet 
what  I  conceive  to  be  the  stress  of  the  argument 
of  the  gentleman  from  Schuyler  [Mr.  A.  Law- 
rence]. I  did  not  understand  him  to  object  to 
this  institution,  its  plan  and  purpose.  I  under- 
stand him  as  conceding  that  its  organization  was 
well  planned,  that  its  object  was  good,  and  that  if 
it  succeeded  according  to  its  anticipation  it  would 
make  an  institution  desirable  to  the  State  and 
highly  to  be  approved  of;  but  he  seemed  to  fear 
that  a  constitutional  provision  which  should  run 
for  twenty  years,  might  be  in  existence  after  this 
university  had  failed  to  comply  with  the  condi- 
tions of  the  act  of  the  Legislature  which  estab- 
lished it,  and  which  gave  this  ample  fund.  That 
seemed  to  be  the  stress  of  his  argument;  It  was 
certainly-that  portion  of  it  which  had  the  most 
effect  upon  me.  I  think  my  amendment  meets 
that  difficulty,  as  it  provides  that,  while  we  should 
give,  by  the  Constitution,  the  avails  of  this  fund 
to  the  university,  we  still  retain  in  the**  hands  of 
the  people  through  the  Legislature,  the  power  to 
retract  it  if  the  university  fails  at  any  time  to  per- 
form the  obligation  on  its  side.  As  the  gentleman 
from  Columbia  [Mr.  Gould]  observed,  the  State 
has  entered  into  a  g-wtwe- contract  with  the  Cornell 
University  for  the  establishment  of  an  'agricultu- 
ral college  by  which,  in  consideration  that  on  the 
part  of  Mr.  Cornell,  he  had  given,  or  would  make 
a  donation  of  five  hundred  thousand  dollars,  and 
in  consideration  of  one  other  thing,  which  has 
been  omitted  by  all  the  gentlemen  who  have 
spoken,  that  the  university  shall  receive  for  edu- 
cation one  youth  from  each  assembly  district  in 
this  State  annually,  free  from  any  charge  for  tui- 


tion— ^in  consideration  of  these  two  things,  one 
on  the  part  of  Mr.  Cornell  and  the  other  on  the 
part  of  the  university,  the  State  has  solemnly 
said  by  act  of  Legislature  that  this  fund  shall  be 
paid  over  to  the  treasury  of  this  institution.  Now, 
this  appears  to  me  morally  and  legally  a  contract, 
a  contract  not  to  be  retracted  were  it  not  that 
there  is  a  certain  provision  contained  in  the  act 
which  may  enable  the  Legislature  to  alter,  repeal, 
or  amend  the  act.  The  precise  force  and  extent 
of  such  a  section*!  believe  has  not  yet  received  a 
judicial  interpretation. 

Mr.  ALYORD — I  understand  the  law  to  be 
that  one  student  from  each  assembly  district  shall 
be  educated  each  year  for  four  years,  which 
would,  after  four  years,  make  the  number  of 
students  receiving  free  education  in  the  whole 
State,  five  hundred  and  twelve,  continuously. 

Mr.  FOLGER— No\^,  sir,  1  say  that  this  act 
having  been  solemnly  passed,  and  this  condition 
imposed,  and  Mr.  Cornell  having  advanced  five 
hundred  thcAisand  dollars,  and  paid  in  the  money 
or  secured  its  payment  to  the  satisfaction  of  the 
State  .officers,  he  has  complied  \^ith  so  much  of 
the  condition  on  his  part ;  and  so,  if  the  univer- 
sity received  from  each  assembly  district  these 
youth,  and  continues  to  do  so  for  years,  the 
State  incurs  an  obligation,  and  should  see  to  it 
that  it  faithfully  fulfills  it.  I  do  not  understand 
the  gentleman  from  Schuyler  [Mr.  A.  Lawrence] 
to  object  to  this.  The  difficulty  he  fea^  is  that, 
by  and  by,  the  university  may  fail  of  carrying 
out  its  part  of  the  agreement,  and  then,  if  a 
clause  like  this  is  not  in  the  Constitution,  the 
only  remedy  of  the  State  will  be  in  another  con- 
stitutional amendment.  My  amendment  leaves  it. 
so  that,  if  the  university  fails  in  performing  it.s 
part  of  the  bargain,  the  matter  is  left  in  the  hands 
of  the  Legislature  to  repeal,  alter,  or  amend  iu 
any  way  they  see  fit.  But  the  university  needs 
some  protection  on  its  part  against  hasty,  im- 
provident, and  wicked  legislation,  if  such  there 
be,  and  from  the  current  opinions  it  would  seem 
that  there  might  be  such.  This  protection  is 
offered  by  this  amendment,  and  no  legislation  can 
take  place  in  reference  to  the  matter  until  the 
Cornell  University  should  fail  to  comply  with  the 
conditions  of  the  grant. 

Mr.  A.  LA WRENCE— I  understand  it  be  the  view 
of  the  gentleman  [Mr.  Eolger],  as  a  lawyer,  that 
Mr.  Cornell  has  complied  with  the  conditions  of  this 
law,  and  that  the  Legislature  has  no  power  to 
invalidate  the  contract.  What  is  the  necessity,  ' 
then,  of  a  constitutional  provision,  giving  any 
stronger  sanction  to  it  ?  In  the  case  of  Mr. 
Cornell,  let  us  suppose,  for  I  do  not  anticipate 
any  thing  of  that  kind  (this  constitutional  provis- 
ion being  adopted),  that  he  or  his  heirs  should 
apply  to  the  Legislature  for  an  act  to  refund  this 
money,  and  that  such  an  act  is  passed.  This  consti- 
tutional provision,  with  the  amendmeht  of  the  gen- 
tleman from  Ontario  [Mr.  Folger]  adopted,  would 
have  no  effect  to  prevent  any  thing  of  that  kind. 

Mr.  FOLGER— It  is  doubtless  true  that  a 
statute  conferring  benefits  upon  a  party,  may  be 
called  a  contract,  and  is  held  to  be  a  contract ; 
but  I  think  the  gentleman  did  not  understand  me, 
when  I  said  that,  there  is  another  clause  iu  the 
latter   part   of    the    act,  reserving    authority 
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to  alter,  ameDd  and  repeal  a  part  of  the 
contract ;  and  when  the  university  advances 
money  it  does  it  subject  to  that  clause  of  reserva- 
tion, that  the  act  can  be  altered  or  amended  at 
any  time.  As  I  said  before,  what  the  effect 
and  force  of  such  a  clause  in  an  act  may  be,  I 
believe,  we  have,  as  yet,  no  judicial  determina- 
tion in  this  State  ;  but  if  it  is  to  be  carried  to  the 
full  effect  ihat  the  Legislature  may,  at  any  time, 
of  its  own  will,  and  capriciously,  if  it  chooses, 
alter,  repeal  or  amend  this  act,  then  the  incor- 
poration of  the  Cornell  University  with  the  dona- 
tion of  this  fund,  is  no  more  than  a  license  re- 
vokable  at  the  will  and  pleasure  of  the  Legisla- 
ture. No  person  can  say  that  so  munificent  an 
uudertakiugas  this  university  should  be  depend- 
ent upon  the  caprice  of  the  Legislature  from  year 
to  year.  It  will  require  a  series  of  years  to  de- 
velop all  the  results  that  are  calculated  upon ; 
there  should  be  something  in  the  organic  law 
•  which  will  insure  this  to  the  univercity,  and 
those  interested  in  it  in  perpetuity  if  it  perpetu- 
ally fulftlls  Its  obligations. 

Mr.  BELL— This  whole  matter  resolves  itself 
into  a  very  narrow  compass  under  the  explana- 
tions given  in  regard  to  the  acts  of  Congress  and 
in  regard  to  the  dispositions  made  of  the  lands 
by  the  Legislature.  The  only  question  left  for 
us,  it  seems  to  me,  is  this:  does  this  Convention 
think  it  advisable  to  ratify  that  act  of  the  Legis- 
lature and  place  this  matter  in  the  Constitution 
where  it  may  be  irreversible,  and  become  the  set- 
tled policy  of  the  State  for  the  next  twenty  years. 
It  occurs  to  me  that  this  is  all  there  is  of  the 
question.  Those  who  do  not  take  th^t  view  of 
it,  of  course  think  best  that  it  be  left  to  future 
legislation,  and  that  the  same  manipulations  aind 
the  same  tactics  may  be  used  in  regard  to  this 
fund  as  it  is  now  donated,  as  have  been  used  and 
that  were  used  when  it  was  being  donated  and 
appropriated  to  this  particular  institution.  I  am 
clearly  of  the  opinion  that  this  Convention  should 
ratify  the  act  of  the  Legislature  on  this  subject. 

Mr.  CURTIS — Before  the  vote  is  taken  on  this 
amendment,  sir,  I  should  like  to  state  some  of  the 
facts  in  regard  to  this  grant  and  to  the  Cornell 
University  and  to  the  relation  of  both  to  the  in- 
terests of  the  people  of  the  State.  In  July,  ia62, 
the  grant  of  these  lands  was  made  to  various 
States  according  to  their  representation  in  Con- 
gress, and  the  portion  of  the  State  of  New  York 
was  very  nearly  a  million  of  acres.  The  scrip  so 
given  to  the  various  States  has  at  this  time  been 
entirely  absorbed.  Twenty-two  of  the  Statep 
have  accepted  the  grant  and  have  made  various 
dispositions  of  it.  Of  these  twenty-two  States 
eleven  have  joined  the  fund  to  those  already  ex- 
isting in  certain  institutions ;  eleven  have,  estab- 
lished new  institutions  to  be  founded  on  this 
grant,  and  only  one,  Massachusetts,  has  made 
any  division  of  it.  Massachusetts  has  allowed 
three- tenths  to  the  School  of  Technology  in 
Bos  con  and  seven- tenths  to  the  Agricultural 
College  at  Amherst.  *Now,  sir,  this  noble 
gra«t  being  made  to  the  various  States,  a  grant 
intended  to  conserve  the  highest  conceivable 
interests  of  a  free  people,  we  find,  and  naturally 
with  pride  and  pleasure,  that  a  citizen  of  New  York 
alone  of  all  the  citizens  of  the  United  States, 


comes  forward  to  receive  the  offer  made  by  the 
Congress  of  the  United  States,  and  says,  "  I  wlU 
do  all  that  I  can ;  all  that  my  energies,  my  time 
and  my  resourses  will  allow,  to  make  this  grant 
worth  twice,  three  times,  four  times,  five  times  ita 
nominal  and  apparent  value."  The  other  States, 
sir,  I  say,  have  disposed  already  of  this  scrip, 
and  from  the  State  of  Kentucky  comes  an  admir- 
ing and  regretful  cry,  *'See  what  New  York  has 
done  with  this  grant !  "  Nor  is  there  a  single 
State,  or  a  single  citizen  anywhere  in  this 
country,  who  does  not  feel  that  the  State  ofi  New 
York  is  making  the  wisest  use  of  the  opportunity* 
Now,  sir,  when  this  grant  was  made,  it  became 
the  duty  of  the  State  of  New  York' to  dispose  of 
it.  It  accepted  the  grant  in  March,  1863.  It 
was  well  'understood  that  it  had  been  made  by 
Congress  in  pursuance  of  certain  representations 
at  the  Capitol,  and  that  the  foremost  among  those 
who  were  urgent  was  a  gentleman  interested 
in  an  institution  already  mentioned  in  the  debate, 
the  People's  College,  at  Havana.  The  State,  in 
disposing  of  this  grant,  might,  indeed,  either  dis- 
tribute it  among  the  various  colleges,  or  give  it 
to  some  single  college.  But  the  distribution  of 
the  fund,  Mr.  Chairman,  would  have  been  simply 
throwing  it  to  the  winds,  throwing  it  into  the  sea. 
There  is  no  gentleman  familiar  with  the  history 
of  education  who  does  not  know  that  the  higher 
institutions  of  education  in  New  York  are  stag- 
gering, that  at  this  moment,  New  York,  first  in 
population,  first  in  resources,  first  in  energy  €f 
all  the  States  in  this  country,  is  not  first  m  the 
standard  of  the  higher  education.  There  are 
various  reasons  to.be  assigned  for  this  fact,  which 
before  the  debate  on  this  article  is  concluded  may 
come  before  the  atttention  of  the  committee.  But 
one  of  the  chief,  one  of  the  cardinal  reasons  of 
that  fact  is  the  inadequacy  of  the  endowment, 
upon  which  these  various  institutions  rest.  I 
think,  therefore,  that  the  Legislature  of  this  State, 
upon  due  deliberation^  wisely  determined  that  at 
least  the  grant  of  the  United  States  should  not 
be  thrown  away,  that  it  should  not  become  the 
prey  of  the  rapacity  of  contending  interests  in  the 
Legislature.  Then  the  question  arose  whether 
it  should  be  given,  to  any  institution  already 
existing.  There  was  some  thought  of  giving  it 
to  the  Agricultural  College  at  Ovid.  The  Agricul- 
tural College  at  Ovid,  however,  lay  under  the 
disability  of  a  mortgage  of  seventy  thousand 
dollars,  which  must  first  be  raised  before  it  could 
enjoy  the  benefits  of  the  fund,  and  the  trustees 
of  that  college  agreed  that  the  grant  should  go 
elsewhere.  It  was  then  offered  under  certain 
conditions,  to  the  People's  College,  of  which  the 
gentleman  from  Schuyler  [Mr.  A.  Lawrence],  has 
already  told  us.  Now,  Mr.  Chairman,  the  history 
of  the  People's  College  in  relation  to  that  grant,  is 
surely  a  history  the  gentleman  from  Schuyler  [Mr. 
A.  Lawrence],  cannot  wish  to  have  repeated.  It 
is  not  a  creditable  history,  certainly,  to  that 
institution  j  I  mean  that  it  is  not  creditable, 
upon  the  supposition  that  it  really  wished  to 
enjoy  the  benefit  of  this  grant.  Let  me  mention 
one  or  two  facts.  One  of  the  conditions  was  that 
within  three  years,  thefe  should  be  ten  professors 
lit  that  college.  But,  when,  after  th^  lapse  of  two 
years,  five  years  being  the  time   all<>tte<l  by  Con- 
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gress  as  the  limitation  of  the  benefit  of  the  grant, 
the  Legislature,  wishiDg  to  know  whether  the 
People's  College  was  really  deserving  of  this 
grant,  by  complying  with  the  conditions,  re- 
quested  the  Board  of  Kegents  to  appoint  a 
committee  to  visit  and  inquire  into  the  state 
of  the  affairs  of  that  institutipn.  It  was  found  as 
to  this  first  condition  of  ten  professors — two  years 
having  elapsed,  one  year  only  remaining — that 
there  were  three  professors,  none  of  whom — I  say 
it,  of  course,  without  the  least  personal  feeling- 
none|Of  whom  were  eminent  in  their  various 
departments.  The  college  at  that  time  had  been  in 
existence  some  twelve  years,  and  in  its  collegiate 
.  department — two  years  of  the  three  allotted  hav- 
ing expired — there  was  not  a  single  student. 
There  were-  certain  stude^its  in -what  was  called 
'  the  preparatory  department — that  is  to  say,  there 
were  certain  youug  men  fitting  themselves  to 
enter  college.  As  to  the  building,  it  was  one  of 
the  conditions  that  the  college  should  furnish  ac- 
commodations, within  a  specified  time,  for  two  hun- 
dred and  fifty  pupils.  It  was  found  upon  examina- 
tion that  there  was  a  building  which,  by  putting  two 
students  in  a  room,  would  probably  accommodate 
one  hundred  and  fifty  students ;  nor  had  there 
been  any  provision  for  heating  the  building  or 
furnishing  it.  So  with  the  outhouses  and  the 
farm.  There. was  to  be  a  farm  of  two  hundred 
acrea  for  the  purposes  of  the  school.  There  was, 
indeed,  a  farm  of  two  hundred  acr^s,  but  at  the 
very  time  of  the  visitation  of  this  committee  there 
*wa8  a  bill  pending  before  the  Legislature  to  re- 
lease the  college  from  the  necessity  of  holding 
more  than  one  hundred  acres.  Then,  finally,  sir, 
in  regard  to  the  matter  which  my  friend  from  On- 
ondaga [Mr.  Alvord]  has  cited,  it  was  a  further 
condition  that  as  none  of  the  funds .  granted  by 
the  United  States  could  be  laid  out  in  buildings  or 
erections  of  any  kind,  the  property  should  be 
perfectly  unincumbered.  Now,  sir,  the  gen- 
tleman who  was  hoping  to  build  a  college  to 
his  name  in  the  People's  College  had  at  that 
time  a  deed  of  more  than  $30,000  upon  the  prop- 
erty of  that  college.  The  Legislature  of  1862  had 
passed  a  law  granting  $10,000  to  the  institution, 
upon  condition  that  this  gentleman  released  his 
claim.  He  declined  to  do  it.  The  same  offer 
was  open  to  .the  college  for  a  second  time. 
The  gentleman  still  declined.  But  when  it  was 
perfectly  apparent  that  the  grant  was  likely  to 
be  taken  away  from  the  college,  the  gentleman 
came  forward  and  offered  to  relinquish  his  rever- 
sionary interest,  provided  the  endowment  of  the 
college  was  put  beyond  question.  He  was  not 
willing  to  niake  that  relinquishment  the  condition 
•of  its  being  an  .absolutely  free  institution,  but 
would  relinquish  his  claim  on  condition  that  other 
persons  should  make  it  free.  And  therefore  it 
was,  upon  the  report  of  this  committee  of  the 
Board  of  Regents,  that  the  Legislature  at  once  de- 
clared that  not  only  was  there  no  compliance  on 
the  part  of  the  People's  College  with  the  intention 
and  condition  of  the  act  of  the  Legislature,  but 
that,  humanly  reasoning,  there  was  evidence  of 
no  intention  of  compliance.  Then,  sir,  it  was 
that  a  citizen  of  this  State  appeared  and  said,  "  I 
will  give  $500,000  upon  condition  that  the- insti- 
tution which  shall  be  founded  by  that  sum  shall 


receive  the  avails  of  the  United  States  grant." 
Mr.  Cornell,  who  made  this  offer,  added  to  it  a 
farm,  which  was  required  in  the  conditions  of  the 
act,  the  estimated  value  of  which  was  $50,000. 
He  had  already  bought  for  the  purposes  of  the 
university  the  Jewett  paleontological  collection 
of  the  State  of  New  York,  unquestionably  the 
finest  in  this  country.  His  other  gifts  of  various 
smaller  sums  to  the  institution  amount  already  to 
twenty-five  thousand  dollars,  and  in  the  town  of 
Ithaca,  in  which  he  proposed  that  his  institution 
should  be  planted  he  had  erected,  at  an  expense 
of  Nearly  one  hundred  thousand  dollars,  buildings 
for  lecture  rooms  and  lyceum  purposes,  which  of 
course  were  at  the  service  of  the  institution 
which  was  to  be  erected.  Now,  Mr.  Chairman, 
a  man  who  should  say  "  I  will  give  five  hundred 
thousand  dollars,  provided  I  can  have  the  beiiefit, 
and  you  will  allow  me  to  buy  the  land  scrip  which 
the  IJnited  States  gives  you,"  would  certainly  be 
considered,  in  any  State,  a  great  benefactor.  ,But 
here  was  a  citizen  not  content  with  this.  Hero 
was  a  man  who  said  *'  I  will  give  five  hundred 
thousand  dollars  upon  condition  that  the  avails 
of  this  land  grant  shall  be  given  to  that  institu- 
tion ;  and  I  will  bind  myself  that  all  the  profits 
which  I  may  make  from  the  transaction,  shall 
also  be  devoted  to  the  purposes  of  the  univer- 
sity." Not  for  any  selfish  purpose ,  not  for  any 
individual  purpose;  they  were  to  be  given  for 
the  benefit  of  the  people  of  the  State  of  Now 
York  forever.  Mr.  Chairman,  I  confess  I  have 
no  words  to  express  my  sense  of  the  greatness 
of  this  act.  I  think  that  the  gentlemen  of  the 
committee*should  for  a  moment  reflect  what  it  is 
that  one  of  our  fellow  citizens  has  done.  We  are 
all  honored  by  this  act  of  Mr.  Cornell.  The  State 
is  honored.  The  country  is  honored.  Our  chil« 
dren  to  the  latest  generation  are  benefited  by 
this  wise  generosity.  Many  men,  sir,  in  dying, 
have  given  great  sums  of  money  to  found 
colleges,  to  build  hospitals,  to  establish  libraries. 
States  and  governments  have  taxed  themselves 
for  the  same  purpose,  and  it  was  well  done. 
But,  sir,  here  is  a  man,  a  private  citizen, 
who  .  in  the  ripe  vigor  of  his  life,  gives  a 
princely  fortune,  who  adds  to  it  his  experience, 
his  knowledge,  his  sagacity,  his  industry,  his 
enterprise,  and  then  gathers  all  together, 
and  consecrates  them,  not  to  a  personal 
purpose,  not  to  an  individual  end,  but  to  the 
highest  common  welfare.  I  like  to  believe,  Mr. 
Chairman,  that  an  act  like  that  of  Mr.  Corneirs 
is  the  natural  growth  of  the  American  system, 
in  which  the  deed  of  the  simple,  private  citizen 
outshines  the  magnificence  of  kings.  Well,  sir, 
the  State,  upon  this  consideration,  made  the 
agreement  with  Mr.  Cornell.  By  the  terms  of  the 
act,  ingeniously,  elaborately  drawn,  he  is  pre- 
vented, under  any  circumstances  whatever  from 
recovering  a  single  dollar  of  the  money  which  he 
has  so  given;  and  the  State,  therefore,  in  con- 
sideration of  his  gift,  of  the  necessity  of  concen- 
centrating  the  advantages  of  this  grant  for  the 
purpose  of  agricultural  and  mechanical  educa 
tion  in  the  State,  and  because  of  the  e.normon^ 
increase  thus  secured  to  the  grant,  makes  wiui 
him  a  contract,  pledging  the  good  faith  of  the 
people  of  th,©  State  of  New  York  to  Mr.  Cornell, 
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^nd  to  the  university  which  is  to  be  established, 
a  university  which  if  it  fails  to  observe  the  con- 
ditions, as  provided  by  the  amendment  of  my 
friend  from  Ontario  [Mr.  Folger],  will  pay  the 
penalty.  Now,  sir,  the  proposition  of  the  gen- 
tleman trom  Schuyler  [Mr.  A.  Lawrence]  amounts 
to  this :  Having  secured  from  Mr.  Cornell  this 
money,  this  gift  being  made  by  him  absolutely, 
and  without  return,  the  State  upon  due  consid- 
eration having  said  to  him,  "  If  you  will  give 
this  money  and  conform  to  these  conditions,  we 
Will  give  you  the  avails  of  the  land  scrip  grant " 
— the.  proposition,  I  say,  sir,  of  the  gentleman 
from  Schuyler  [Mr.  A.  Lawrence]  is,  that  the 
State  shall  open  at  every  session  of  the  Legits'- 
lature  the  question  whether  this  grant  shall 
not  now  be  dispersed,  a  portion  given  here  and 
a  portion  given  there.  Of  course  the  gentleman 
from  Schuyler  •  understands  what  the  inevitable 
result  of  this  will  be.  Every  institution  in  this 
State  which  thought  itself  able,  by  the  assist- 
ance of  this  grant,  to  establish  a  chair  of  agri- 
culture, chemistry,  or  practical  mechanics,  at 
every  meeting  of  the  Legislature,  either  singly 
or  in  combination,  woul4  press,  and  press, 
and  press  the  plea  that  the  Cornell  University 
had  certainly  had  the  use  of  this  grant 
long  enough,  and  it  was  high  time  that 
other  institutions  in  other  parts  of  the  State 
should  derive  some  benefit  from  it.  Sir,  the 
truth  is  this,  the  people  of  the  State  &i  New 
York,  in  their  Legislature,  pledged  their  faith. 
There  is  no  question  of  that.  It  is,  as  the  gen- 
tleman from  Ontario  [Mr.  Folger]  says,  a  contract 
between  the  people  of  the  State  and  the  Cornell 
University.  They  put  it  in  the  form  of  a  statute. 
What  do  we  propose  to  do  now  ?  Simply  that 
the  people  who  upon  deliberation  have  done  this, 
and  have  bound  themselves  as  far  as  was  possi- 
ble at  the  time  \o  do  it,  shall  now  put  it  into  the 
fundamental  law,  because  they  mean  it  to  be  a 
fundamental  act.  And  here  in  the  Constitutional 
Convention,  the  people  are  afforded  the  opportu- 
nity of  ratifying  this  contract  made  in  their 
name.  They  will  say:  "  We  mean  that  Mr.  Cor- 
nell, having  done  what  we  require  him  to  do,  we 
also  will  do  what  we  promised  Mr.  Cornell  we 
would  do  if  he  would  conform  to  the  condi- 
tions we  laid  down."  But,  sir,  I  can  hardly 
speak  of  this  point  with  proper  tranquillity.  It  is 
virtually  in  its  nature  an  immoral  proposition — of 
course  without  the  slightest  question  of  the  mo- 
tives of  the  gentleman  from  Schuyler  [Mr.  A. 
Lawrence].  It  is  leaving  the  State  an  opportu- 
nity which,  it  seems  to  me,  is  not  granted  to  the 
Cornell  University.  But,  sir,  by  the  amendment 
of  the  gentleman  from  Ontario  [Mr:  Folger]  every 
possible  objection  is  removed.  By  that  amend- 
ment it  is  made  perfectly  evident  that  until  the 
.  university  fiils,  to  observe  the  conditions,  it  is 
the  intention  of  .  New  York  that  it  shall 
enjoy  the  grant.  It  may  be  interesting,  sir,  to  the 
Convention,  as  representatives  of  the  State  of 
New  York,  to  know  that  in  September  of  this 
year  the  Cornell  University  will  open.  Of  the 
twenty-six  professorships  to  be  established  S6ven 
are  devoted  to  topics  of  immediate  practical  value. 
They  &te  devoted  to  instruction  in  mechanics  and 
agriculture.     The    Unirersity  College   at  New 


Haven,  Yale  College,  of  fifty-three  professors,  has 
four  chairs  of  the  same  kind.  Of  the  twenty-six 
Cornell  professors  there  are  four  already  selected. 
Those  four  are  young  men  and  yet  they  are  four 
young  men  who,,  by  the  common  consent  of  the  • 
most  eminent  men  of  science  in  this  country  m 
their  department,  Professor  Agassiz  of  Cambridge 
being  at  the  head,  are  the  four  men  of  the  most 
promising  talent,  and  the  most  admirable  scien- 
tific attainments.  Of  the  occasional  lectures 
which  are  to  be  founded  in  that  university,  Pro- 
fessor Agassiz  himself  has  promised  to  give  a 
course ;  Professor  Pierce  of  Cambridge,  perhaps 
the  first  living  mathematician,  has  also  promised 
his  co-operation.  I  do  not  know,  and  my  ac- 
quaintance is  extensive,  of  a  single  man,  in  any 
State  in  'this  country,  interested  in  science  or  liter- 
ature or  scholanship  of  any  kind,  who  has  not  the 
most  vital  sympathy  with  the  Cornell  University. 
We  are  to  have  there  the  service!  of  the  highest 
genius  of  the  land:  The  resident  professors,  un- 
der the  chairmanship  of  the  president,  are  such 
men  as  I  have  described.  The  term  will  begin  in 
September.  The  actual  receipts  from  the  endow- 
ments are  such  as  to  promise  an  ample  resource 
for  the  opening  of  the  enterprise.  The  farm  is 
furnished ;  the  various  scientific  collections  are 
either  made  or  making;  the  apparatus  is  b6th 
collected  and  <  ollecting ;  the  library  will  be  se- 
lected, in  great  part  during  the  coming  ^summer, 
and  the  oniversity  will  begin  as  such 
a  university  ought  to  begm  in  this  Stale, 
under  every  possible  fair  auspices  of  success ;  i^d 
yet— for  I  will  leave  nothing,  however  low,  un- 
touched— I  have  heard  that  the  proposition  of 
the  committee  is  a  proposition  to  put  a  single  cit- 
izen of  the  State  of  New  York  into  the  Constitu- 
tion. It  is  a  proposition  to  constitutionaliae  Mr. 
Ezra  Cornell  I  Mr.  Chairman,  it  seems  that  some 
are  resolved  to  make  generosity  difficult  by  mak- 
ing it  suspected.  I  have  heard  very  frequently 
during  the  term  of  this  Convention  a  sneer  of 
this  kind,  and  I  stop  simply  to  put  my  foot  upon 
it.  It  is  the  Cornell  University,  and  perpetuates 
his  name.  When  this  objection  was  made,  Mr. 
Cornell — the  university  not  having  been  nameiS 
by  him  or  by  his  request— Mr.  Cornell,  when  this 
remark  was  brought  to  his  notice  at  a  meeting 
of  the  trustees,  desired  that  his  name  should  be 
stricken,  out.  '* My  object,"  said  he,  "is  not  to 
immortalize  my  name  b;^  having  it  in  the  univer- 
sity. My  object  is  thfe  public  welfare,  and  I  beg 
that  my  name  be  stricken  out."  Of  course,  sir, 
the  trustees  of  the  university,  in  obedience  to 
a  very  natural  and  a  very  praiseworthy  instinct 
in  human  nature  —  the  same  instinct  which 
called  Harvard  College,  Harvard;  Yale  College, 
Yale ;  Dartmouth  College,  Dartmouth ;  Brown 
University,  Brown-^at  once  and  unanimously  de- 
clared that  the  title  of  this  university  should  be 
the  Cornell  University.  And  so  it  was  further 
objected  that  the  charter  introduced  the  principle 
of  hereditary  succession,  that  the  oldest  lineal 
male  heir  of  Mr.  Cornell  is  always  to  be  one  of 
the  trustees.  This  also  being  brought  to  his 
notice,  Mr.  Cornell  requested  that  any  such  prin- 
ciple should  be  instantly  thrown  aside,  that  he 
had  no  desire  that  the  influence  of  his  family 
name  m  the  university  should  thus  be  perpetuated. 
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But  the  trustees,  in  obedience  to  the  same  in- 
stinct, at  once  declared  that  that  should  always 
be  a  pa  rt  of  the  law.  And  thus  it  is,  Mr.  Chair- 
man, that  all  the  personal  renown  which  the 
fourider  of  this  great  institution  derives  from  it 
is  the  simple  identification  of  his  name  with  his 
superb  foundation.  The  case  seems  to  me  to  be 
so  plain,  the  section  as  amended  by  the  gentle- 
man front  Ontario  [Mr.  Folger]  so  reasonable,  the 
objections  as  nrged  by  my  friend  from  Schuyler 
[Mr.  A.  Lawrence]  so  unsubstantial,  that  I  trust 
the  Convention,  coming  fresh  from  the  people  of 
New  York,  will  declare  that  the  people  of  New 
York,  having  pledged  their  word,  intend  faithfully 
to  keep  it  to  the  end. 

Mr.  M.  I.  TOWNSEND—It  is  an  unpleasant 
duty  for  any  man,  if  he  feels  it  necessary  to  do 
so,  to  place  himself  in  the  apparent  attitude  of 
resisting  the  current  of  kindly  feeling  that  flows 
out  toward  those  who  have  done  a  great  good. 
Now,  sir,  I  wish  to  protest,  at  the  commencement 
of  my  remarks,  that  in  what  I  say  I  am  not  to  be 
construed  as  lagging  one  whit  behind  my  friend 
who  has  just  taken  his  seat,  in  my  admiration  of 
the  giver  of  this  munificent  gift  that  ray  friend 
has  so  eloquently  eulogized.  It  is  a  noble  act. 
It  is  not  only  noble,  as  coTnpared  with  the  ordi- 
nary acts  of  others,  but  I  esteem  it  immensely 
more  noble,  because  this  act  was  done  in  the  ma- 
turity of  the  giver's  life.  He  has  not  waited  un- 
til his  death-bed,  when  he  had  done  using  his  for- 
tune, and  then  robbed  his  heirs  by  eriving  it  away 
|or  a  purpose  that  he  was  not  willmg  to  devote  it 
to  while  in  the  maturity  of  his  faculties,  and  able 
to  enjoy  it  as  the  world  enjoy  their  fortunes. 
But  my  friend  must  not  forget,  and  this  Conven- 
tion must  not  forget,  that  Ezra  Cornell  is  not  the 
first  man  in  the  history  of  the  world  who  has  be- 
stowed his  beneficence  for  the  benefit  of  his  fel- 
low-men. Oxford  and  Cambridge  owe  their  en- 
dowments to  the  gifcs  of  munificent  patrons  in  tbe 
olden  time.  The  celebrated  Cardinal  Woolsey, 
from  his  own  means,  built  Christ  Church  College, 
and  endowed  it  forever.  And  so  it  was  in  regard 
to  the  other  colleges  connected  with  those  uni- 
versities. They  owe  their  existence  almost  en- 
tirely to  the  munificent  gifts  of  individuals.  And 
after  the  high  panegyric  that  my  friend  has  ut- 
tered here  of  Mr.  Cornell,  it  should  not  be  forgot- 
ten that  we  have  other  citizens  contemporaneous 
with  ourselves,  and  contemporaneous  with  this 
munificent  public  benefactor  in  the  State  of  New 
York,  who  have  given  liberally  of  their  funds 
for  the  benefit  of  education  and  the  improve- 
ment of  the  race.  I  call  his  attention  to  Mr.  Vas- 
sar»  who  has  given  a  sum  greatly  disproportionate 
to  the  sum  given  by  the  gentleman  whose  name 
has  been  mentioned  here,  amounting  to  a  good 
many  times  what  the  gift  of  Mr.  Cornell 
has  amounted  to.  He  has  not  only  given 
this  sum,  but  exclusively  from  his  private 
means  has  built  the  buildings  for  the  use  of  the 
institution  which  he  has  created — has  "done  it 
already — and  he  proposes  in  that  instituiion  to 
educate  the  voters  of  the  State.^  For  when  the 
notions  of  the  gentleman  from  Eichmo'nd  [Mr. 
Curtis]  of  public  policy  are  fully  carried  into  effect, 
the  voters  of  the  State  are  to  be  educated  at  the 
university  founded  by  Mr.  Vassar.     I  would  not, 


because  Mr.  Vassar  has  given  more  than  Mr,  Cor- 
nell, fail  to  do  the  least  item  of  justice  to  Mr. 
Cornell  in  every  possible  respect,  but  I  mention 
Mr.  Vassar  to  the  end  that  this  Convention  may 
not,  in  listening  to  the  eloquence  of  my  learned 
friend,  forget  that  there  are  in  this  State  other 
liberal  men  and  other  pubhc  benefactors  besides 
this  one,  and  not  thrust  this  university  into  the 
Constitution  in  the  forgetfulness  that  there  are 
other  benevolent  and  good  men  besides.     Now, 
as  I  said,  I  have  not  the  least  possible  hostility 
to  Mr.  Cornell,  nor  to  Mr..  CornelPs   institution. 
This  is  a  thing  of  the  future-;  and  I  hope  that 
in  the  future  it  will  be  every  thing  that  my  friend 
from  Richmond  [Mr.  Curtis],  and'  my  friend  from 
Columbia  [Mr,  Grpuld],  suppose  that  it  is  going  to 
be.     I  hope  that  that  institution  in  coming  time 
will  e:^end  the  sphere  of  its  action  and  infiuence 
from     among     the     stars,    amonc:    which    one 
of    the   gentlemen    has   seemed  to    locate  its 
operations,  down    through     the  whole    system 
of  human  knowledge   to  those  weevils  that  my 
friend  from  Columbia  [Mr.  G-ould]  has  spoken  of, 
and   the   still  smaller  parasites  that  prey  upon 
them.     [-Laughter.]     I  have  no  wish  to  disparage 
the  action  of  this  institution.    I  would  live  up  to  all 
the  State  has  done,  to  the  letter  of  it,  and  the  spirit 
of  it,  honorably ;  but  yet  I  cannot  believe  that  I 
am  acting  immorally  to  leave  those  statutes  simply 
in  force.     I  do  not  believe  that  it  would  be  im- 
moral in   this  Convention  to  refuse  to  put  this 
institution  into  the  Constitution  of  this  State,  and 
to   say  that  as  long  as  this  Constitution  shall 
stand,  the  Legislature  shall  have  no  control  over 
the  funds  that  are  mentioned  in  the  clause  in  the 
first  section  of  this  proposed  article  tlaat  the  gen- 
tleman from  Schuyler  [Mr.  A.  Lawrence]  refers 
to.     I   distrust  all  propositions  to  create  consti- 
tutional guaranties  and  guards  in  cases  where 
they  are   not  necespary.      Thi3%  world  changes, 
vjircumstances  in   the  worid  change  continually. 
Mr.   Cornell  may  be  dead  to-morrow.    Mr.  Cor- 
nell   may  be  bankrupt  to-  morrow.    The  good  '" 
men,  and  the   excellent  men,  and  tl\p  intelligent 
men,  that  now  constitute  the  board  of  trustees, 
may  be  dead  to-morrow,  and  a  set  of  men  who 
knew    not    Joseph    may    be    in    their,   places. 
[Laughter.]     What  shall  be  the  policy  of  that 
mstitution  when  these  new  trustees  come  in? 
What  heresies  of  public  politics,  what  heresies 
in  religion,  what  heresies  m  the  theories  of  life 
may  yet  creep  into  that   institution  when  they 
are  gone,   neither  these   gentlemen  themselves 
know  nor  I  know?     This  institution  may  live  up 
to  the  requirements  of  the  laws  that  have  been 
put  upon  the  statute  book,  and  under  which  Mr. 
Cornell  is  entirely  satisfied  to  make  the  advamses 
of   his    money  as  he  has  been  making    them. 
Everything  may  be  correct;   every  letter  and 
figure  may  be  complied  with.    And  yet,  although 
I  do  not  believe  it  probable,  I  would  remark,  it 
would  seena  morally  impossible,  yet  it  is  actually 
possible  that  the  institution  itself  may  become  a 
nuisance  in  the  midst  of  us.    What  gentleman 
here  does  not  believe  that  it  would  be  for  the 
good  of  England  to-day,  had  their  parliamenj;  the 
power  of  legislating  in  regard  to  Oxford,  the  piost 
magnificent  institution  of  learning  in  the  world, 
existing  to-day  to  belittle  the    minds  of    men 
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and  emasculate  them;  with  all  its  immense 
libraries,  with  all  its  immense  professorships, 
with  all  its  immense  fellowships,  and  really 
lagging  behind  the  age,  and  throwing  its  weight 
into  the  scale  of  the  pa^t  and  the  effete  ?  And 
yet  Jt  is  proposed  here  that  we  shall  put  this 
portion  of  the  funds  of  the  State,  to  be  managed 
tor  the  people  of  the  State  as  long  as  this  Consti- 
lution  shall  exist,  beyond  our  control.  It  is  said  that 
iliere  are  certain  gentlemen  that  will  be  ex  officio 
ir;  embers  of  that  insfcitutiou.  Wliat  will  be  the 
use  of  their  being  ex  officio  members  of,  that  insti- 
tution? They  will  be  in  a  minority.  The  Con- 
fititution  will  have  prevented  their  doing  any 
thmg,  and  they  might  as  well  stay  at  Albany,  as 
to  go  to  the  meetings  of  the  board  of  trustees.  If 
there  is  any  thing  they  are  not  satisfied  with,  they 
must  take  it  out  in  being  dissatisfied.  They  wiJl 
be  ornamental  rather  than  useful.  I  protest  that 
when  I  express  to  this  Convention  my  unwilling- 
ness to  put  these  funds  beyond  the  control  of  the 
State  I  am  not  acting  immorally.  There  is  no 
immorality  about  it.  On  the  contrary  I  claim 
that  it  is  immoral  for  the  officers  of  this  State, 
men  that  have  been  endowed  with  power,  such  as 
we  possess  here,  from  the  votes  of  the'  people  of 
this  State,  to  put  the  funds  of  the  people  of  this 
State  or  any  portion  of  those  funds  beyond  their 
reacii  for  all  coming  time.  Ills  there,  accord- 
ing to  my  conception  upon  this  subject,  that  the 
immorality  lies.  I  am  very  desirous  that  this  ex- 
periment should  succeed,  as  much  so  as  any  man. 
Having  all  that  I  possess  in  this  world  invested  in 
the  soil  of  the  country,  bred  an  agriculturist, 
having  now  all  my  interest  in  agriculture  except 
the  little  that  I  derive  from  my  profession,  I  am 
free  to  say  that  this  cry  of  agricultural  colleges 
produces  a  great  deal  less  eflfect  upon  my  ears 
than  it  would  have  done  if  I  nad  not  heard  the 
cry  for  thirty  years,  and  seen  thirty  years  of  most 
disastrous  failure.  The  mere  agricultural  part 
of  the  education  here  is  not  to  constitute  the 
strength  of  that  institution,  if  it  is  to  have 
strength.  I  hope  it  will  teach  those  sciences 
that  are  immediately  connected  with  agriculture, 
and  teach  them  thoroughly  and  thus  distribute  a 
much  more  extensive  knowledge  of  these  subjects 
than  is  now  possessed  by  the  country. 

Mr.  CURTIS— Will  the  gentleman  allow  me  to 
interrupt  him  for  one  moment  ?  He  will  remem- 
ber, whatever  his  views  on  agriculture,  or  the 
benefit  of  agricultural  and  mechanical  colleges, 
that  the  act  of  thd  United  States  requires  that 
this  money  shall  be  given  to  the  endowment, 
support  and  maintenance  of  at  least  one  col- 
lege, where  the  leading  object  shall  be,  with- 
out excluding  other  scientific  and  classical 
studies,  and  including  military  tactics,  to  teach 
such  branches  of  learning  as  are  related  to  the 
agricultural  and  mechanical  arts.  So  far  as  that 
is  concerned,  it  is  the  mtention  of  the  United 
States,  that  whether  agricultural  or  mechanical 
schools  are  good  or  not,  they  shall  have  the  ben- 
efit of  that  grant. 

Mr.  M.  I.  TOWNSEND— My  friend  is  right 
about  iti,  but  he  has  certainly  failed  to  appreciate 
the  scope  of  mj  remarks.  And  lot  me  say  further, 
it  was  noB  to  what  my  friend  from  Richmond 
[Mr.  Curtis]  saitt  on  that  subject,  but  to  what  my  ' 


friend  from  Columbia  [Mr.  Gould]  said  on  the 
subject,  that  I  was  addressing  myself.  The  mere 
fact  that  an  institution  is  to  teach  its  pupils  on 
subjects  connected  with  the  agriculture  of  the 
country,  does  not  furnish  a  reason  why  we  should 
in  this  case  depart  from  the  wisdom  that  has 
hitherto  controlled!  the  legislation  of  the  State  in 
regard  to  other  institutions  and  other  matters 
with  which  the  State  is  connected.  It  is  said 
the  State  has  pledged  itself  to  Mr.  Cornell, 
but  tlie  gentlemen  concede,  at  the  same  time, 
that  in  the  vfery  acts  in  which  the  State  pledged 
itself  to  Mr.  Cornell,  the  right  of  repeal,  amend- 
ment, and  modification,  was  retained;  and  Mr. 
Cornell,  knowmg  that  the  right  of  repeal,  and 
amendment,  an^^  modification,  was  contained  in 
these  acts,  made  his  bestowments  and  gave  his 
charity.  What  do  gentlemen  propose  now? 
Not  to  continue  that  state  of  things.  If  the  gen- 
tlemen propoho  to  continue  the  force  of  those 
acts,  With  the  right  of  repeal,  amendment  and 
modification,  it  would  be  immoral  not  to  con- 
tinue it ;  but  they  propose  now,  by  virtue  of  the 
reputation  which  Mr.  Cornell  has  obtained  by 
his  charities  and  liberality,  to  strike  out  from 
those  acts  the  saving  clause,  by  which  the  peo- 
ple of  the  State  of  New  York  protected 
themselves  when  these  laws  were  enacted. 
If  that  be  wise  legislation,  if  that  \q  wise 
constitution-making  I  grant  you  an  utter 
lack  of  wisdom  so  far  as  I  am  concerned.  I 
do  not  understand  that  it  is  wise  or  politic  that 
the  State  should  give  up  its  control  over  its  own 
funds,  and  its  own  money.  The  State  is  couned^- 
ed  with  a  thousand  other  enterprises— a  thousand 
will  not  count  the  number  of  enterprises  with 
which  the  State  is  connected,  in  some  shape  or 
other.  We  do  not  propose  to  put  any  of  the  rest  of 
them  into  the  Constitution.  We  proposed  to  con 
slitutionalize  chanties  the  other  day,  but  gave  it  up. 
I  trust  that  we  shall  not  constitutionalize  this. 
And  while  I  hope  that  the  State  of  New  York 
will  live  up  most  sacredly  to  the  obligations  it 
assumed  in  the  enactment  of  these  laws,  in 
entering  into  the  arrangement  which  it  did  enter 
into  with  Mr.  Cornell,  I  hope  that  the  State  of. 
New  York  will  provide  against  all  possible  con- 
tingencies (I  will  not  repeat  the  contingencies, 
for  I  have  repeated  them  enough  already)  that 
miy  by  possibility  arise;  and  will  retain  m  its 
own  control  the  threads  that  shall  ravel  out  any 
errors  or  mischiefs  that  shall  grow  up  in  the 
history  of  the  future  in  connection  with  this  in- 
stitution. Believing,  however,  at  the  same  time, 
that  the  Cornell  University  will  be  a  success ; 
hoping,  in  heaven's  name,  that  it  may  be  a  sue-  \ 
cess,  feeling  that  if  successful  it  will  be  an 
ornament  and  an  honor  to  the  State,  I  yet  feel  that, 
sitting  here  as  one  of  on6  hundred  and  sixty 
guardians  for  the  time  being  of  the  public  in- 
terests of  this  State,  I  .am  not  at  liberty  to  put 
such  a  proportion  of  the  funds  of  this  State 
designed  for  educational  purposes,  beyond  tho 
control  of  the  people  of  the  State. 

Mr.  VERPLANCK— I  would  like  to  ask  the 
gentleman  whether  there  is  any  educational  fuiid 
that  is  not  taken  care  of  aiid  disposed  of  by  tMu 
Constitution  except  ^his? 

Mr.  M.I.   TOWNSRND— I   wiir  stale,  if  t!ie 
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gentleman  will  allow  me.  Mrs.  Willard  gets  up 
an  academy  that  is  a  success.  If  it  continues  a 
success  it  receives  yearly  its  share  of  that  fund 
for  the  institution.  If  the  institution  goes  by  the 
board  and  does  not  keep  itself  in  such  circum- 
stances as  all  other  institutions  must  keep  them- 
selves in,  it  does  not  share  in  any  of  the  funds. 
There  is  no  other  instance  in  the  State,  as  I  un- 
derstand it,  where  any  of  the  funds  of  the  State 
are  devoted  to  any  other  institution  by  name,  so 
that  if  the  institution  fails  to  com|5ly  with  the  re- 
quisitions of  the  law,  under  the  Constitution,  the 
funds  must  still  go  to  it. 

Mr.  VBRPLAKCK—The  gentleman  has  hardly 
answered  my  question.  It  may  be  that  the  peo- 
ple of  the  State,  through  the  Legislature,  would 
desire  to  take  the  literature  fund  for  the  benefit  of 
the  common  schools,  and  not  reeerve  it  for  those 
favored  institutions,  the  academies  of  the  State. 
TVhy  not  leave  it  where  the  people  of  the  State 
can  control  it  ?  That  is  the  argument  of  the  gen- 
tleman in  reference  to  the  Cornell  University  fund. 
Keep  it  where  the  people  can  control  it  through 
the  Legislature.  The  same  doctrine  precisely 
would  apply  to  the  literature  fund. 

Mr.  M.  L  TOWNSEND— The  gentleman  from 
Erie  [Mr.  Verplanck]  can  scarcely  be  serious. 
Although  not  given  to  joking  he  certainly  is  jok- 
ing on  this  subject.  [Laughter.]  To  undertake 
to  say  that  there  is  any  comparison  or  any  poiat 
in  common  between  the  provision  of  the  Constitu- 
tion that  devotes  to  academies  certain  fuhds,  and 
leaves  the  Legislature  at  liberty  to  say  under  what 
circtimstances  the  academies  shall  have  the  con- 
trol .of  those  funds,  or  any  residue  of  those  funds, 
and  under  what  circumstances  they  shall  cease  to 
be  entitled  to  have  any  funds,  and  which  applies 
this  fund  to  all  the  academies  of  the  State  equally, 
and  the  proposition  to  donate  them  to  any  insti- 
tution irrevocably — certainly  the  gentleman  can- 
not be  serious. 

Mr  FOLGrBR — If  we  eliminate  from  the  argu- 
ment of  the  gentleman  from  Rensselaer  [Mr.  M. 
I.  Townsendj  his  characteristic  humor  and  his 
characteristic  ingenuity  in  stepping  aside  from 
the  true  course  of  the  argument,  I  think  his  views 
may  be  reduced  to  these  two  propositions :  in  the 
first  place,  that  this  constitutional  provision  should 
should  not  be  adopted,  because  the  policy  of  the 
Cornell  University  may  be  changed,  and  then  this 
university  and  its  fund  will  be  dut  of  the  con- 
trol of  the  people;  second,  that  he  would  not,  on 
any  account,  put  ia  the  Ck)nstitution  a  provision 
giving  these  funds  in  perpetuity  to  this  institution. 
As  to  the  first  of  these  propositions,  that  the  pol- 
icy of  the  university  may  be  changed,  either  by 
the  death  of  the  founder  or  by  a  change  of  the 
trustees,  it  seems  to  me,  that  is  not  involved  in 
this  question,  for  there  is  nothing  in  this  constitu- 
tional provision  which  inhibits  the  Legislature 
from  visiting  it  by  any  "provision  <5f  law ;  and  if 
its  policy  is  changed,  if  the  trustees  choose  to  step 
a  side  from  the  requirements  of  the  act  creating  it, 
or  to  institute  such  a  policy  of  teaching  politics  or 
religion,  or  any  vagary,  as  may  be  distasteful  to 
ih#  people,  there  is  nothing  in  the  proposition  now 
imder  consideration  which  forbids  the  Legislature 
from  repealing  the  act  which  creates  the  uni- 
versity 


Mr.  M.  L  TOWNSEND— Will  my  friend  from 
Ontario  [Mr.  i'olger]  allow  me  to  ask  him  a  ques- 
tion? If  we  recognize  in  the  Constitution  the 
Cornell  University  as  an  incorporated  body  now 
existing,  and  bestow  funds  upon  that  institution 
as  it  now  exists,  will  the  Legislature  retain  the 
power  to  repeal  or  modify  the  enactment  under 
which  that  institution  has  its  organization  ? 
Will  it  not  be  crystalized  in  its  present  shape  in 
the  Constitution?  Will  it  not  be  necessary  that 
the  institution  should  exist  as  it  is  now  in  order 
that  it  may  receive  the  funds  which  go  to  it  be- 
cause it  exists  ? 

Mr.  FOLGBR— I  think  nothing  more  will  be 
crystalized  in  the  Constitution  than  we  put  in  the 
form  of  a  crystal.  Now  we  do  not  put  in  the 
Constitution  in  the  form  of  a  crystal,  or  crystal- 
ize  any  particular  policy,  or  any  particular  power 
in  these  trustees  to  create  a  policy,  or  to  deviate 
from  a  policy;  all  we  say  is,  by  my  amendment, 
that  this  college  scrip  fund  shall  be  devoted  in  per- 
petuity to  that  institution  so  long  as  it  complies 
with  the  conditions  under  which  it  was  created ; 
that  so  long  as  this  fund  shall  be  paid  to  the  offi- 
cers of  this  iustitution.  But  when  they  come,  if 
they  do,  to  teach  a  particular  tenet  in  religion,  or 
a  particular  heresy  in  politics,  or  any  other  vagary 
which  is  unacceptable  to  the  people,  the  people 
hold  the  right  to  exercise  the  control  reserved  to 
them  by  the  last  clause  of  the  act  authorizing  the 
Legislature  at  any  time  to  alter,  amend  or  repeal 
the  charter.  Certainly  if  the  university  is  there 
yet,  its  financial  ofiBcer,  under  this  constitutional 
provision,  will  receive  these  funds;  but  there  is 
nothing  in  the  Constitution  which  says  that  they 
may  devote  those  funds  to  any  particular  purpose, 
or  any  purpose  aside  from  that  recognized  and  an- 
ticipated by  the  act  creating  them.  Therefore, 
it  seems  to  me,  this  branch  of  the  argument  of  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
falls  to  the  ground ;  that  there  is  no  danger  of  our 
locating  and  sustaining  in  the  midst  of  us  by  the 
funds  of  the  people,  any  institution  which  shall 
degenerate  into  teaching  vagaries  of  religion  or 
politics.  Then  comes  the  other  proposition,  and 
it  is  a  question  of  expediency  for  every  gentle- 
man to  determine ;  and  it  seems  to  me,  the  sub- 
stance of  the  question  is  this  :  shall  we  put  into  the 
Constitution  what  we  have  already  put  in  the 
statute  book  ?  Are  there  arguments  sufficient  to 
induce  this  Convention  to  follow  the  same  course 
which  the  Legislature  followed  ?  That  course  is 
to  devote  to  this  single  institution  the  in- 
come of  this  fund.  Have  arguments  been 
presented  here — do  they  exist  in  the  nature  of 
things,  and  in  sound  reason — ^why  one  institution 
shall  receive  the  benefits  of  this  fund  forever, 
and  why  no  other  institution 'shall  divert  it  from 
them  ?  Men  may  differ  about  that.  For  my  own 
part,  I  have  become  convinced,  although  once  op- 
posed to  that  idea,  that  we  can  only  succeed  in 
making  this  fund  largely  useful  by  confining  it  to 
one  institution,  which  shall  grow  up  in  a  manner 
commensurate  with  the  object  designed  to  be  ac- 
complished when  the  funds  were  appropriated  to 
this  institution.  The  question  is  presented  to  u?, 
as  if  we  were  sitting  here  as  legislators,  discus  b- 
ing  about  the  advisability  of  the  act  giving  tht  v^^ 
funds  to  the  Cornell  University.    Would  we  do 
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it  ?  Would  we  do  it  upon  the  conditions  con- 
tained in  the  act  incorporating  that  university  ? 
That  is  the  only  question  presented  to  us.  The 
desire  is  that,  we,  as  a  constitution-making 
body,  shall  put  in  the  Constitution  the  same  form 
and  condition  of  the  contract  which  the  Legisla- 
ture made  with  the  Cornell  University,  and  no 
other,  reserving  to  the  people,  through  their  Leg- 
islature, the  same  powers  which  the  Legislature 
reserved  to  itself  in  the  act  which  created  it. 
!N'ow,  if  gentlemen  here  have  been  convinced, 
either  by  their  own  reflections  or  by  the  argu- 
ments of  the  gentlemen  from  Columbia  [Mr. 
Gould]  and  Richmond  [Mr.  Curtis]  that  it- was  a 
wise  appropriation  by  the  Legislature  of  these 
moneys,  to  give  them  to  the  Cornell  University,  I 
see  no  reason  why  they  should  hesitate  to  make 
a  constitutional  provision  of  what  is  now  merely 
a  legislative  provision  ;  for  it  is  provided  by  my 
amendment,  that,  we  retain  the  control  of  this  in- 
stitution if  it  departs  from  or  violates  the  con- 
dition under  which  it  is  created.  The  necessity 
of  a  constitutional  provision  is  this :  to  prevent 
the  constant  annoyance  which  might  occur  from 
interested  persons  applying  to  the  Legislature, 
for  a  division  and  diverson  of  this  fund  from  it. 
I  need  not  say  to  the  gentleman  [Mr.  M.  L  Town- 
send]  with  the  chronic  nausea  of  legislation  which 
he  has,  and  which  he  has  eructated  upon  us  from 
day  to  day,  that  it  would  be  an  annoyance  to  the 
trustees  of  this  university  to  be  day  after  day  and 
year  after  year,  anticipating  and  contending  with 
a  request  to  the  Legislature  to  alter,  repeal,  or 
amend  the  appropriation  of  this- fund.  The  only 
object  is  to  prevent  that ;  but  not  to  take  away 
from  the  Legislature  and  from  the  people][the  pow- 
er to  repeal  the  act  when  the  conditions  under 
which  it  was  made  shall  be  defeated,  when  this 
institution  shall  devote  its  endowment  to  wrong 
purposes,  or  shall  fail  in  any  way  to  perform,  the 
conditions  under  which  it  received  its  fund. 

Mr.  M.  I.  TOWNSEND— I  feel  it  my  duty,  in 
answer  to  the  gentleman  from  Ontario  [Mr.  Fol- 
ger],  to  "eructate"  a  few  moments  longer,  al- 
though it  may  be  offensive  to  the  trustees  of  the 
Cornell  University  who  desire  to  use  their  posi- 
tion in  this  Convention  to  thrust  their  favorite  pet 
into  the  Constitution  of  the  State. 

Mr.  CURTIS — Which  of  the  trustees  are  pres- 
ent? 

Mr.  FOLGER—I  am  a  trustee. 

Mr.  M.  L  TOWNSEND— I  undertake  to  say,  as 
a  lawyer,  and  I  call  upon  other  lawyers  here  to 
get  me  right  if  I  am  wrong,  that  if  we  adopt  the 
proposed  provision  in  the  Constitution,  the  Legis- 
lature will  lose  (he  power  to  alter,  modify  or 
amend  the  conditions  of  the  grant  made  to  that 
institution.  And  as  we  lawyers  are  fond  of  quot- 
ing eminent  authority  for  our "  opinions,  I  quote 
the  opinions  of  the  three  gentlemen  who  have  set 
themselves  forward  in  advocacy  of  this  measure, 
and  who  have  delivered  opinions  upon  this  floor. 
It  has  been  said  by  these  gentlemen,  over  and 
over  again,  that  they  desire  that  this  *  should  be 
put  into  the  Constitution  to  the  end  that  it  shall 
not  bo  •  altered  or  amended  by  the  Legislature ; 
and  wl^en  I  find  myself  sustained  by  such  author- 
ity, I  shall  feel  that  I  am  in  the  discharge  of  my 
duty  in  "  eructating  "  my  views,  which,  oa  this 
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point,  at  least,  happen  to  agree  v/ith  those  of  the 
gentleman. 

Mr.  ALVORD~I  do.  not  desire  at  this  time 
to  go  into  any  extended  debate  on  this 
matter,  because  I  think  it  has  been  fully  gone 
over  by  my  friend  from  Richmond  [Mr.  Curtis] 
and  the  gentleman  from  Ontario[Mr.  Folger]  ;  but 
I  desire  to  impress  one  single  idea  upon  the  mind 
of  this  committee  which  it  seems  to  me  has  not 
yet  been  fully  understood  by  the  committee,  or . 
mentioned  in  the  remarks  of  the  gentleman  from 
Richmond  [Mr.  Curtis].  In  1863,  as  has  been 
stated,  a  certain  amount  of  land  was  given  to 
each  one  of  the  States  of  these  United  States  in 
proportion  to  the  number  of  their  members  of 
.Congress.  The  result  of  the  gift  of  a  large  body 
of  land  or  at  least  land  scrip  representing  thiiu 
body  of  land  throughout  the  United  States  of 
America,  was  the  consequent  depression  in  the 
price  of  the  scrip  in  the  money  markets  of  the 
country,  as  has  been  stated  by  the  gentleman 
from  Ontario  [Mr.  Folger].  The  first  sale  of  the 
scrip  in  this  State  brought  a  little  over  eighty 
cents ;  and  but  a  very  small  proportion  of  the  scrip 
was  sold :  it  was  a  matter  of  grave  and  serious 
concern,  on  the  part*of  the  State  officers,  acting 
under  the  statute  as  advisers  to  the  Comptroller 
what  should  be  done  with  this  scrip.  Others  of 
the  States  of  the  Union  were  rapidly  putting  it 
on  sale,  and  it  was  rapidly  depreciating  in  the 
market  until  the  State  qf  Yermont  sold  its  entire 
amount  of  land  scrip  for  sixty  cents  an  acre ;  and 
it  went  down  in  the  market  of  the  country  in  1866, 
to  the  sum  of  fifty-five  cents  an  acre,  and  a  very 
small  portion  could  be  sold  at  that  price.  Other 
States  were  pressing  this  scrip  on  the  market  to 
such  an  extent  that  it  reduced  the  price  to  the 
point  I  speak  of.  Then  in  additioif  to  all  that  Mr. 
Cornell  had  done  in  the  way  of  endowment  of 
the  institution  called  the  Cornell  Univer- 
sity, carrying  out  fully  and  completely  the 
agreement  which  had  been  made  up  to 
that  time,  as  between  him  and  the 
State,  he  steps  in  with  his  vast  resources 
and  ability  and  makes  a  proposition  to  the  people 
of  this  State  in  reference  to  this  land  scrip.  The 
State  of  New  York,  under  the  terms  of  the  grant 
from  the  United  States  of  America,  had  no  right 
itself,  as  a  sovereign  State  and  the  owner  of  the 
land  scrip,  to  go  into  the  western  country  and  there 
locate  the  land  and  hold  on  to  it  until  it  should 
rise  in  value.  That  advantage  was  only  given  to 
the  States  in  which  there  might  be  public  land 
belonging  to  the  United  States.  Therefore  the 
State  of  New  York,  as  a  State,  neither  by  any 
enactment  of  its  own  nor  by  the  act  of  its  public 
oflSeers,  could  locate,  this  land  themselves  and 
wait  for  the  natural  rise  of  the  price  of  the  land ; 
and  Mr.  Cornell  made  this  proposition :  that  he 
would  take  this  land  scrip  in  quantities  from  time 
to  time,  as  much  as  might  be  necessary  for  the 
purpose  of  enabling  him  to  locateit  correctly,  and 
he  would  give  into  the  State  treasury  thirty  cents 
an  acre,  absolutely  to  make  the  college  land  Qprip 
fund ;  and  he  would  then  proceed  to  sell  these 
lands,  and  would  take  the  first  thirty  cents  of 
profit  and  put  it  also  in  the  land  scrip  fund,  mak- 
ing it  sixty  cents  an  acre,  or  five  cents  more  than 
the  scrip  was  then  selling  for  in  the  market.    But 
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he  agreed  (and  his  agreement  is  a  solemn  and 
binding  one),  in  addition  thereto,  that  he  would 
locate  this  land  and  •  that  he  would  sell  it  from 
time  to  time,  not  at  his  own  motion,  not  at  his 
own  figures,  but  at  a  minimum  price,  to  be  fixed 
hy  the  oflBcers  of  the  State,  and*  after  deducting 
the  expenses  of  the  operation  and  the  interest  upon 
any  money  that  he  mignt  expend  in  locating  the 
land,  any  remainmg  profits  thereof  should  go  into 
the  public  treasury  of  the  State  as  an  endowment 
fund'for  the  institution.  Now,  sir,  there  have  not 
been  more  than  one  hundred  thousand  acres  of 
this  land  sold  outside  of  the  reach  of  this  agree- 
ment upon  the  part  of  Mr.  Cornell.  The  remain- 
ing portion  of  it  has  been  placed  in  his  hands 
from  time  to  time,  so  that  a  very  large  proportio^^ 
of  it,  more  than  half,  has  already  been  located; 
and  such  has  been  the  appreciation  in  the  value 
of  those  lands  already  located  that,  without  under- 
taking to  overstate  it,  I  can  say  here  that  beyond 
any  moral  doubt  whatever,  instead  of  this  pro- 
ducing as  a  fund  for  educational  purposes  the  pitiful 
sum  of  $550,000  or  $600,000  (as  much  as  it  would 
have  produced  if  it  had  been  sold  as  originally  con- 
templated, and  as  has  been  done  in  other  States), 
it  must  of  necessity  produce  over  two  millions 
of  dollars  as  the  result  of  the  sale  of  these 
lands,  under  this  arrangement  by  Mr.  Cornell. 
Now,  I  hold  that  whereas  he  has  gone  into  the 
agreement,  and  has  put,  his  great  energy  and 
sagacity  as  a  business  man  into  this  matter,  and 
has  added  to  that  energy  and  sagacity  also  the 
moneys  now  enjoyed  by  him,  he  is  as  well  entitled 
to  the  credit  of  paying  $1,500,000,  the  amount  over 
and  above  what  the  State  wo\ild  otherwise  have 
realized,  into  the  treasury,  as  he  is  entitled  to 
the  credit  of  having  paid  $500,000  for  the 
foundation  of  the  Cornell  University^  so  that  any 
bequest  or  gift  for  educational  purposes  that  has 
ever  been  given  within  the  limits  of  the  United 
States  of  America,  by  any  individual,  living  or 
dead,  falls  into  insignificance  by  the  side  of  the 
magnificent  one  of  Mr.  Cornell.  Another  thing, 
sir.  I  think  that  it  is  due  to  this  occasion  (inas- 
much as  public  records  should  be  made  to  a  cer- 
tain extent  of  all  the  doings  in  this  regard),  to 
say,  from  my  knowledge  of  the  fact,  that  there 
seems  to  have  been  more  hesitation  upon  the 
part  of  Mr.  Cornell  himself  than  upon  the  part 
of  any  of  his  family.  His  sons,  young  men, 
active,  vigorous,  and  just  starting  in  life,  his 
wife,  his  daughters,  have  all  stood  by  him  and 
urged  him  on  in  this  regard,  so  that  what  Mr. 
Cornell  has  given  to  the  cause  of  education  has 
not  been  taken' from  the  heirs  expectant,  but  has 
been  given  with  cheerfulness  and  with  the  entire 
consent  and  approval  of  those  heirs,  when  they 
were  aware  that  possibly  an  attempt  on  their  part 
to  prevent  the  gift  would  have  been  successful. 
Now,  I  do' think,  and  at  the  risk  of  repeating 
what  has  been  said  by  the  gentleman  from  Onta- 
rio [Mr.  Folger],  I  say  here,  that  it  is  the  height 
of  foUy  onthe  part  of  the  people  of  this  State, 
to  iindertake  by  any  possible  means  to  permit  a 
loophole  to  exist  where  there  might  be  a  diffu- 
sion and  scattering  of  thia*immense  grant  by  the 
United  States  to  the  people  of  this  State.  And 
if  there  Is  any  excuse  needed  for  putting  this 
into  the  Constitution  of  the  State  of  New  York, 


it  is  that  it  is  demanded  we  shall  thus  secure  this 
grant,  to  one  single  purpose,  and  have  it  under 
one  single  control,  whereby  the  aggregate  of  the 
entire  amount  shall  be  kept  together,  and  thus 
its  full  beriefit  shall  be  had,  rather  than  that 
divided  and  scattered,  its  strength  shall  fail,  and 
become  weakness,  and  thus  the  great  benefits 
that  were  hoped  to  be  derived  from  it  shall  be 
lost  to  us  and  our  children  forever. 

Mr.  GOULD — I  have  not  the  vanity  to  suppose 
that  I  have  the  power  of  gilding  refined  gold  or 
of  painting  the  lily,  or  of  adding  perfume  to  the 
violet,  and  therefore  after  the  eloquent  remarks  of 
the  gentleman  from  Richmond  [Mr.  Curtis]  and 
the  exhaustive  argument  that  he  has  -made  I 
should  have  preferred  to  submit  the  subject  to 
the  grave  consideration  of  this  Convention  unin- 
fluenced by  any  words  of  mine ;  but  the  remarks 
of  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
TownsendJ  seem  to  call  for  some*  answer  in  addi- 
tion to  that  which  they  have  already  received, 
and  I  propose  now  to  answer  a  few  of  the  points 
made  by  that  gentleman  in  order  that  the  whole 
subject  m£fy  be  clearly  before  the  Convention. 
He  has  told  us  that  the  ex  officio  officers  of  this 
university  amount  to  nothing,  that  they  might 
just  as  well  not  be  there  as  to  bo  present  in  the 
deliberations  of  the  board.  He  alleges  that  it  is  a 
self-perpetuating  institution  and  that  it  will  assur- 
edly crystaiize  into  certain  ruts  of  education 
which  it  will  be  absolutely  necessary  for  the* Leg- 
islature to  interfere  with  in  the  future.  But  the 
gentleman  has  not  told  this  Convention  that  there 
there  are  seven,  of  those  ex  officio  members,  the 
Governor  of  the  State  of  New  York,  the  Lieu- 
tenant-Governor of  the  State,  the  Speaker  of  the 
Assembly,  the  librarian  of  the  Cornell  University, 
the  president  of  the  State  Agricultural  Society 
and  others,  amounting  to  seven  in  all.  That,  sir, 
does  not  look  like  crystalization.  All  interests 
are  represented.  The  president  of  the  State 
Agricultural  Society,  elected  annually,  and 
changed  at  each  election,  is  a  member  of 
that  board.  Now,  seven  men  constitute  a 
powerful  minority.  They  constitute  a  body, 
which,  although  a  minority  in  the  board,  can  ex- 
ercise a  very  important  influence  in  it ;  and.  sir, 
it  is  not  a  self-perpetuating  institution,  as  I  re- 
marked when  I  was  up  before.  There  is  a  pro- 
vision by  which  the  graduates  of  the  university, 
after  they  shall  number  one  hundred,  have  a 
right  to  be  represented  in  the  board,  and 
they  also  have  the  power  of  election,  so 
that  there  is  ample  provision  against  any 
such  Crystalization  as  the  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  supposes  would  take 
place.  Then  again  the  gentleman  has  alleged 
that  this  institution  may  teach  some  sectarian 
doctrines  that  are  disagreeable  to  the  people  of 
this  State.  Well,  sir,  the  very  charter  of  thn 
institution,  its  fundamental  law  to  which  alone  it 
owes  its  existence,  provides  against  that.  It  pro 
vides  expressly  that  the  board  of  trustees  shal  I 
not  consist  at  any  time  of  a  majority  of  any  ouo 
denomination,  and  also  that  it  shall  never  consist  oi' 
a  inajority  of  those  who  are  of  no  denomination 
whatever;  so  that  you  can  never  have  exclusive 
sectarian  influence  nor  exclusive  infidel  mfluene j 
in  that  university.     So  far  as  human  sagacity  c;u) 
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guard  against  difficulties  of  that  kind  the  charter 
of  the  institution  does  guard.  I  need  not  repeat 
what  the  -^gentleman  from  Ontario  [Mr.  Folger] 
has  said,  that  the  guaranty  to  this  institution  is 
not  a  guaranty  for  the  perpetuation  of  the  corpo- 
ration known  as  the  Cornell  University.  It  still 
very  properly  reserves  to  itself  the  power  of  re- 
pealing the  charter  of  that  institution  in  case  the 
necessity  should  arise.  This  constitutional  pro- 
vision .dctes  not  interfere  with  that  power  at  all. 
But  it  is  aUeged  by  the  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend],  that  no  other 
institution  of  learning  in  the  State  is  put  by 
name  into  the  Constitution,  and  he  has  cited 
to  us  the  case  of  Mr.  Yassar,  who  has  certainly 
been  exceedingly  liberal  in  endowing  educational 
institutions.  But  why  is  not  that  institution  in 
tiie  Constitution  ?  Mr.  Vassar  has  never  sought 
for  any  such  provision  as  that  which  we  propose 
to  make  for  the  Cornell  University,  and  it  was  not 
necessary  for  the  purposes  of  the  institution  he 
endowed.  He  gave,  knowingly,  a  certain  sum 
or  money  for  the  foundation  of  a  female  seminary. 
Tiie  Legislature  did  for  him  all  that  he  asked  and 
all  tiiat  he  desired:  no  other  institution  can, 
imder  any  circumstances,  claim  a  dollar  of  its 
funds,  but. the  circumstances  of  the  Cornell  Uni- 
versity are  different.  The  grant  from  the  State 
proceeds  upon  the  assumption  that  if  Mr.  Cornell 
makes  a  liberal  provision  of  five  hundred  thousand 
dollars  for  the  endowment  of  the  university,  the 
State  also  will  make  a  similar  provision.  These 
are  mutual  considerations  in  this  case  between 
Mr.  Cornell  and  the  State,  and  that  is  why  it  is 
an  exceptional  case,  and  it  is  because  there  is  no 
other  institution  in  the  State  where  this  mutual 
contract  exists,  that  there  is  no  necessity  for  a 
constitutional  provision  like  this  in  refer- 
ence to  any  other  institution.  It  has  been  said 
here  that  Mr.  Cornell  made  this  gift  with 
the  certain  knowledge  that  the  Legislature 
reserved  the  right  of  withdrawing  or  altering  it. 
They  certainly  did  reserve  that  right,  and  Mr. 
Cornell  knew  the  fact,  and  he  knew  that  the  Leg- 
islature was  prohibited  by  the  Constitution  from 
making  the  grant  on  any  other  terms,  but  he  had 
faith  in  human  nature  and  he  believed  that  when 
the  people  of  the  State  of  New  York  came  to 
revise  their  fundamental  law,  as  they  must  do 
this  year,  they  would  correct  that  mistake  and 
would  ratify  the  bargain  already  made  by  their 
representatives;  as  I  sincerely  trust  they  will  do. 
Now  allow  me  to  say  that  no  other  institution  that 
has  ever  been  established  in  the  State  of  New 
York  has  attracted  so  much  interest  outside  of 
the  State,  or  has  been  the  means  of  causing  so 
great  an  improvement  in  the  educational  purposes 
and  arrangements  of  other  States  as  the  Cornell 
Universitj.  I  know  of  my  own  knowledge  that 
Harvard  University  has  had  its  endowment  in- 
creased, simply  that  it  might  still  continue  to  be, 
hot  the  superior,  but  the  peer  of  the  Cornell  Uni- 
versity. The  vast  endowments  which  have  been 
lately  given  to  Yale  College  have  had  their  root 
and  source  in  the  same  motive.  Sir,  I  do  trust 
that. this  Convention  will  not  be  governed  in  this 
matter  by  such  considerations  as  those  put  for- 
ward by  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend].     Mr.  Cornell  has  no  desire^  f«>r  crr?dit. 


no  desire  for  renown,  by  having  his  name  con- 
nected with  the  university.  He  simply  desires 
the  privilege  of  doing  some  good,  something 
which  will  live  after  him,  and  bless  and  fertilize 
the  minds  of  our  young  men  in  all  coming  time. 
He  does  not  ask  that  this  institution  shall  bear 
his  name,  and  if  it  should  be  the  desire  of  this 
Convention  to  give  it  any  other,  I  will  guarantee 
in  his  behalf  (although  I  am  not  authorized  to  do 
so)  that  he  will  consent  that  it  shall  have  that 
other  name.  Only  permit  the  institution  to  go  and 
do  the  benificent  work  that  he  desires  £^nd 
intends  it  shall  do  for  the  State  of  New  York, 
and  he  will  be  entirely  willing  to  give  up  the 
name  and  all  the  honor  and  commemoration  which 
flows  from  it,  because  he  will  still  retain  the  con- 
sciousness that  his  wealth  is  conferring  blessings 
upon  the  present  generation  and  upon  generations 
yet  unborn.  Sir,  this  university  is  desigoed  to 
do  what  no  other  institution  does  in  this  land. 
We  have  many  colleges,  institutions  for  the  most 
part  that  take  every  man  who  enters  them  and 
put  him  upon  a  Procrustean  bed  w'hich  requires 
him  to  pursue  a  certain  number  of  studies  in  re- 
gard to  which  he  has  very  little  election.  Now, 
sir,  we  know  that  every  young  man  has  a  special 
vocation  in  life ;  that  there  is  something  in  which 
every  man  takes  more  interest  than  he  takes  iq 
any  other  one.  The  inclination  of  some  men  is 
10  music,  of  others  to  drawing,  of  others  to  paint- 
ing, of  others  to  mechanic  arts,  of  others  to 
agriculture,  of  others  to  law,  of  others  to  medi- 
cine, of  others  to  the  ministry,  and  these  differ- 
ent classes  of  men  require  different  training  and 
different  special  preparation  in  order  to  enable 
them  to  perform  the  functions  that  they  are  to 
assume  with  the  greatest  success  and  the  greatest 
advantage  to  the  public.  The  Cornell  University 
proposes  to  give  its  children  these  advantages.  It 
proposes  to  take  the  man  just  as  he  is,  and 
if  he  desires  to  be  a  mechanic  to  make  him 
acquainted  with  the  laws  of  mechanics,  or  if  he 
wants  to  be  a  farmer  to  teach  him  all  that  is 
necessary  to  make  him  a  successful  and  acoom- 
pUshed  farmer.  It  wiU  teach  the  science  of 
precious  stones  to  the  lapidary,  and  the  ultimate 
structure  of  iron  to  the  blacksmith.  It  will  re- 
veal the  mysteries  of  architecture  to  the  carpen- 
ter and  the  use  of  the  theodolite  to  the  engineer 
withdut  asking  him  to  learn  one  word  of  Latin  or 
Greek.  The  Cornell  University  not  only  proposes 
to  do  this,  but  it  proposes  also  to  add  to  the 
amount  of  human  knowledge — to  be  an  investigat- 
ing institution.  It  proposes  to^  give  us  such  a 
body  of  scientific  men  as  we  have  never  yet  had 
in  this  State  or  in  this  country.  If  the  State 
authorities  desire  scientific  information  in  re- 
gard to  any  subject  this  institution  proposes 
to  have  a  body .  of  scientific  men  constantly 
at  the  service  of  the  State  to  investigate  the 
sciehtiflc  problems  that  may  arise,  and  to  give 
the  most  satisfactory  solutions  of  them  possible 
at  the  time.  This  is  a  distinct  feature  of  the  Cor- 
nell University  which  ought  not  to  be  overlooked 
in  this  discussion.  If  we  desire  to  have  such  an 
institution,  if  we  desire  to  extend  the  area  of  hu- 
man knowledge,  then  I  trust  that  the  means  by 
which  the  Cornell  University  may  be  enabled  to 
give  it  to  us  will  not  in  any  contingency  be  al- 
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lowed  to  be  taken  away  from  it.  I  believe  that  I 
have  now  answered  all  the  arguments  of  the  gen- 
tlenlan  from  Eensselaer  [Mr.  M.  1.  Townsend]. 
He  has  told  us  that  it  is  not  immoral  for  the  State 
to  make  a  contract  with  Mr.  Cornell,  and  then 
back  out  of  it  and  withdraw  the  consideration  by 
which  Mr.  Cornell  was  induced  to  appropriate  the 
munificent  sum  of  $500,000  for  this  purpose. 
Now,  if  that  is  not  immoral,  I  should  like  the 
gentleman  to  tell  us  what  is  immoral.  Surely  his 
dictionary  must  be  different  from  those  which  are 
in  general  use  among  the  people  of  the  State  of 
New  York.  I  trust,  sir,  that  we  shall  hesitate 
no  longer,  but  that  we  shall  perform  the  act 
which  is  required  at  our  hands  by  the  unanimous 
wish,  at  least,  of  the  farmers  of  this  State,  and,  I 
think  I  i  may  say,  by  every  one  who  is  not  inter- 
ested in  other  institutions,  and  who  is  interested 
in  promoting  the  highest  interests  of  this  State. 

Mr.  A.  LAWRBNCB— I  desire  to  Say  a  few 
words  to  correct  what  seems  to  be  some  misap- 
prehensions in  the  minds  of  some  of  the  gentle.- 
men  who  have  spoken  here.  In  the  remarks  that  I 
made  this  morning  I  spoke  of  institutions  of  learn- 
ing  which  had  self-perpetua.ting  bodies  of  trustees. 
The  gentleman  from  Columbia  [Mr.  Gould]  has 
endeavored  to  show  that  this  institution  is  not 
one  of  that  kind,  by  showmg  that  when  the  grad- 
uates reach  a  certain  number,  the  body  of  the 
trustees,  except  those  who  are  ex  officio^  must  be 
selected  from  these  graduates.  Now,  there  is  not 
a  gentleman  here  who  is  a  graduate  of  a  college, 
or  who  is  acquainted  with  the  graduates  of  col- 
leges, who  does  not  know  that  there  is  an  es^ii 
du  corps  pervading  them  as  a  body,  from  the  high- 
est professor  down  to  the  lowest  student,  which 
will  make  this  mode  of  filling  the  vacancies  in  a 
board  of  trustees  really  have  the  effedfc  to  make 
that  body  self-perpetuating,  ias  I  stated.  The 
same  principle  which  governs  the  board  of  trus- 
tees will  govern  those  members  who  are  added  to 
it  in  this  way,  for  every  body  knows  that  a  board 
will  not  take  any  man  of  opposite  views.  There 
seems  to  be  another  misapj^hension  here.  This 
subject  seems  to  be  discussed  with  the  idea  that 
my  amendment  proposes  to  take  away  this  fund 
from  the  Cornell  University.  Sir.  it  proposes  no 
such  thing.  It  proposes  simply  to  put  the  condi- 
tiens  to  be  performed  by  the  State  and  the  condi- 
tions to  be  performed  by  Mr.  Cornell  on  the  same 
footiag,  to  give  each  guaranties  of  the  same  de- 
gree of  stability,  and  not  to  appropriate  these 
funds  by  an  unalterable  constitutional  provision, 
and  then  leave  the  conditions  to  be  performed  by 
Mr.  Cornell  so  unguarded  that,  in  a  contingency 
that  may  be  very  well  imagined,  his  heirs  might 
apply  to  have  this  gift  refunded  on  the  ground 
that  the  institution  already  had  funds  enough. 
The  object  of  my  proposition  is  simply  to  put  the 
matter  so  that  it  will  stand  fairly  and  equally  on 
both,  sides.  There  h  another  misapprehension 
which  I  desire  to  have  corrected.  We  have  heard 
a  great  deal  said  in  commendation  of  the  liberality 
of  Mr.  Cornell,  in  all  of  which  I  concur. 
But  this  amendment  refers  simply  to  what 
is  called  the  college,  land  scrip  fund,  which 
is  the  first  price  of  the  land,  and  it  is  not 
pretended  that  it  is  any  more,  or  really  as  much 
as  the  land  is  worth.     The  amount  is  $594,000, 


and  this  amendment  applies  only  to  that.  Now, 
the  Cornell  endowment  fund  amounts,  according 
to  Mr.  Cornell's  estimate,  to  $2,350,000,  of  which 
$1,850,000  are  profits  derived  from  that  land.- 
That. is  the  fund  upon  which  all  these  brilliant 
eulogiums  are  passed,  and  nobody  proposes  to 
interfere  with  it.  The  Cornell  University  has' 
that^  in  perpetuity,  and  the  question  is  entirely 
confined  to  this  fund  of  $594,000,  derived  from 
this  land  scrip  (which  was  sold  for  no  more  than 
it  was  worth),  over  which  the  State  has 
a  right  to  exercise  supervision,  and  to 
secure  the  use  of  the  fund  for  the  purposes  to 
which  it  was  devoted  by  the  act  of  Congress. 

Mr.  ALVORD — ^Do  I  understand  the  gentle- 
man to  say  that  that  is  no  more  than  the  scrip 
was  worth  ? 

Mr.  A.  LAWRENCE— -Yes,  sir;  sixty  cents  an 
acre. 

Mr.  ALYORD—I  would  like  to  refer  the  gen- 
tleman to  my  friend  from  Chautauqua  [Mr.  A.  F. 
Allen],  who  says  that  he  was  offered  this  at 
fifty  cents  per  acre. 

Mr.  A.  LAWRENCE— I  see  by  the  statement 
of  the  commissioners  of  the  land  office,  that  a 
portion  of  this  scrip  was  sold  at  eighty -five  cents 
per  acre,  and  all  that  was  sold  previous  to  Mr. 
Cornell's  sale,  was  sold  at  an  average  of  sixty-five 
cents. 

Mr.  ALYORD — I  would  inform  the  gentleman 
that  that  sale  was  immediately  upon  its  receipj 
from  the  United  States,  and  that  there  was  no 
other  sale  intermediate  between  that  sale  and  the 
sale  to  Mr.  Cornell. 

Mr.  CURTIS— If  the  gentleman  will  allow  me, 
I  will  state  that  Kentucky  sold  its  share  of  thirty- 
three  thousand  acres  at  fifty  cents  an  acre.  The 
gentleman  will  further  observe  that  when  he 
gives  $594,000  as  the  total  amount  of  the  college 
land  scrip,  that  it  arises  from  the  fact  Mr.  Cor- 
nell offered  to  take  the  whole  of  the  scrip  and 
to  allot  thirty  cents  of  the  profits  that  he  should 
derive  from  it  to  that  fund. 

Mr.  A.  LAWRENCE— I  do  not  understand  it 
so ;  I  understand  that  the  sale  was  made  to  him 
upon  the  express  condition  that  he  was  to  pay 
thirty  cents  when  he  took  the  scrip,  and  after 
realizing  from  it,  was  to  pay  the  remaining  thirty 
cents.  If  you  sell  a  man  a  piece  of  land  for  a 
thousand  dollars,  and  take  five  hundred  dollars 
down,  and  five  hundred  dollars  afterward,  I  do 
not  understand  that  last  five  hundred  dollars  is  a 
gift  from  him;  but  that  would  be  a  similar  case 
to  this. ' 

Mr.  BELL — As  a  further  answer  to  the  obser- 
vations of  the  gentleman  from  Rensselaer  [Mr.  M; 
I.  Townsend]  who  exultingly  asks,  why  not  put 
the  Vassar  Institute,  and  other  similar  in- 
stitutions, into  the  Constitution,  I  would  say 
that  no  other  institution  in  the  State  is  so 
completely  under  the  control  of  the  State  as  this 
Cornell  University.  I  mean  by  that,  that  the 
State  has  a  direct  reaponsibliitj  for  every  dollar 
that  is  realized  from  this  land,  and  in  confirmation  . 
of  that  i  will  r«ad  an  extract  from  the  act  of 
Congress. 

"  The  grant  of  land  and  land  scrip  hereby  au- 
thorized shall  be  made  on  the  following  condi- 
tions, to  which,  as  well  as  to  the  provisions  here- 
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in  contained,  the  previous  assent  of  the  several 
States  shall  be  signified  by  legislative  acts. 

"1.  If  any  portion  of  the  fund  invested  as  di- 
rected by  the  foregoing  section,  or  any  portion  of 
the  interest  thereof,  shall  by  any  action  or  con- 
tingency be  diminished  or  lost,  it  shall  be  replaced 
by  the  State  to  which  it  belongs,  so  that  the  cap- 
ital fund  shaU  remain  forever  undiminished :  and 
the  annual  interest  shall  be  regularly  applied, 
without  diminution,  to  the  purposes  mentioned  in 
the  fourth  section  of  this  act,  except  that  a  sum 
not  exceeding  ten  per  cent  upon  the  amount 
received  by  any  State  under  the  provisions  of 
this  act,  may  be  expended  for  the  purchase  of 
lands  for  sites  or  experimental  farms  Whenever 
authorized  by  the  respective  Legislatures  of  the 
States. 

"  2.  No  portion  of  said  fund,  or  the  interest 
thereon,  shall  be  applied  directly  or  indirectly, 
under-  any  pretense  whatever,  for  the  purchase, 
erection,  preservation,  or  repair  of  any  building 
or  buildings. 

"  3.  The   State  which  may   claim    the^  bene- 
fit   of    the     provisions     of     this     act,    shall 
•  provide  within  flv6  years  for  at  least  one  col- 
lege, so  described  in  the  fourth  section  of  this 
act,"  etc. 

Now,  sir,  when  the  State  of  '  New  York 
accepted  this  donation,  it  was  obliged  to  comply 
with  these  conditions,  and  obliged,  either  out  of 
its  own  treasury,  or  from  the  contributions  of  oth- 
ers, to  provide  farms,  buildings  and  apparatus  for 
the  teaching  of  the  arts  mentioned  in  this  act. 
In  addition  to  this,  as  I  said  before,  the  State  has 
a  direct  responsibility,  and  it  is  bound  to  see  that 
no  portion  of  this  fund  is  squandered ;  and  when- 
ever any  portion  of  it  is  squandered,  the  State  is 
bound  to  make  it  up,  by  taxation  or  otherwise, 
from  its  own  treasury.  Now,  the  State  has  never 
entered  into  any  such  agreement  with  any  other 
institution.  It  has  not  been  pledged  to  enter  into 
any  such  agreement  with  any  other  institution, 
and  I  regret  that  I  have  not  the  act  of  the  Legis- 
lature of  1863,  that  I  migjit  read  just  what  the 
State  was  pledged  to  do  in  this  case  before  it  was 
allowed  to  accept  the  scrip  donated  by  Congress. 
I  think  the  relations  of  the  State  to  this  institu- 
tion differ  materially  from  its  relations  tp  any  oth- 
er institution,  and,  therefore,  that  we  may  well 
depart  in  this  case  from  the  ordinary  course  of 
legislation  in  regard  to  these  other  institutions. 

Mr.  M.  I.  TOWNSEND—It  is  evident,  sir,  that 
we  shall  not  finish  this  subject  to-day,  and  as  I 
made  a  motion  by  which,  agamst  the  will  of  some 
members  of  the  Convention,  we  have  protracted 
our  morning  session,  and  as  some  gentlemen  may 
wish  to  avail  themselves  of  public  conveyances  to 
go  out  of  the  city  before  long,  I  move  that  we  now 
adjourn. 

Mr.  FOLGrlR— The  trouble  is  that  gentlemen 
cannot  avail  themselves  of  public  conveyances  to 
go  out  of  the  city ;  it  is  too  late. 

Mr.  CURTIS  —  The  discussion  having  com- 
menced, I  hope  it  will  proceed  until  the  usual 
hour  for  the  recess. 

Mr.  M.  L  TOWNSEND— I  withdraw  my  motion. 

Ti:^  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Folger,  and  it  was  declared 
cinded.         * 


The  question  then  recurred  upon  the  substitute 
of  Mr.  A.  Lawrence,  as  amended. 

Mr.  WAXES— Would  the  defeat  of  this  amend- 
ment defeat  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Folger]  ?  * 

Mr.  FOLGrER — If  the  gentleman  will  permit  me 
to  state,  my  amendment  was  a  substitute  for  that 
of  the  gentleman  from  Schuj^ler  [Mr.  A.  Law- 
rence]. I  ofiered  my  amendment  as  an  amend- 
ment to  the  amendment  of  the  gentleman  from 
Schuyler,  and  my  amendment  having  been  adopt- 
ed, it  takes  the  place  of  the  amendment  of  the 
gentleman  from  Schuyler,  and  the  question  now 
is,  whether  it  shall  be  inserted  in  the  original  sec- 
tion. 

Mr.  M.  I.  TOWNSEND— I  move  a  reconsidera- 
tion of  the  vote  adopting  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Folger],  in  order 
that  we  may  vote  understandingly,  because  I 
think  the  effect  of  the  vote  just  had  was  not  un- 
derstood. 

Mr.  RUMSEY — If  we  refuse  to  reconsider  the 
vote  we  have  just  taken,  I  understand  that  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Folger]  will  remain  as  the  question  before  the 
Convention,  and  that  if  we  adopt  it  it  will  stand 
as  a  substitute  for  the  proposition  of  the  gentle- 
man from  Schuyler  [Mr.  A.  Lawrence]. 

Mr.  CURTIS— That  I  understand  to  be  the 
exact  state  of  the  question. 

Mr.  RUMSEY— Then  I  hope  the  Convention 
will  refuse  to  reconsider  the  vote  we  have  just 
taken. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend  to  reconsider,  and  it  was  declared 
lost. 

The  question  then  recurred  on  the  proposition 
of  Mr.  A.  Lawrence  as  amended  by  Mr.  Folger, 
and  it  was  declared  adopted. 

There  being  no  further  amendment  offered  to 
the  first  section,  the  SECRETARY  read  the  sec- 
ond section,  as  follows : 

•  Sec.  2.  All  the  said  educational  funds,  as  they 
are  paid  into  the  treasury,  shall  be  invested  by 
the  Comptroller  in  the  stocks  pf  the  State  of  New 
York  and  of  the  United  States,  or  loaned  to  coun- 
ties and  towns  for  county  and  town  purposes  ex- 
clusively and  the  State  shall  guarantee  said  funds 
against  loss. 

Mr.  ALYORD — I  am  myself  going  to  remain  in 
the  city  over  the  Sabbath,  and  there  are  some 
few  gentlemen  present  who  are  so  situated  that 
they  can  reach  home  this  evening  and  be  hei;e  by 
ten  o'clock  on  Monday  morning.  Generally  boys 
at  school  have  at  least  Saturday  afternoon  and 
evening  to  themselves,  and  tkat  we  may  have  the 
same  privilege,  and  for  the  purpose  of  moving 
that  we  adjourn  so  that  we  shall  be  enabled  to 
pass  over  imtil  Monday  morning  at  ten  o'clock 
and  not  be  compelled  to  sit  here  this  evening  by 
waiting  for  the  clock  to  reach  the  hour  of  tw(^ 
when  it  will  be  too  lato  to  make  a  motion  to  ad- 
journ, I  move  that  the  committee  don^wrlsei 
report  progress  and  ask  leave  to  sit  i^^. 

The  questkm  was  put  on  the  niotion  of  Mf . 
Alvord,  and  it  w^  dedared  oai*riedI 

WherenponthexsommitteeKme,  aadthoBBJte.  -^ 
IDIHT  remun^  tho  chair  in  Oo&irentioiu 

Mr.  m.(MMSL  £roBi  liie  OoMsltied  of  ^ 
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Whole  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on  Edu- 
cation and  the  Funds  relating  thereto,  had  made 
some  progress  therein,  but  not  having  gone  through 
therewith,  had  directed  their  Chairman  to  report 
that  fact  to  the  Convention  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  granting  of  leave, 
and  it  was  decided  in  the  affirmative. 

The  PRESIDENT  announced  the  following 
committee  upon  the  manner  and  form  in  ivhich 
the  Constitution  as  amended  and  adopted  in  Con- 
vention, shall  be  submitted  to  the  people : 

Messrs.  Merritt,  Folger,  Dalj,  Hale,  Hutchins, 
A.  J.  Parker  and  Chesebro. 

Mr.  TERPLANCK—I  move  that  this  Conven- 
tion do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Monday,  January  20,  1868. 

The  Convention  met  at  10  a.  m.,  pursuant  to 
adjournment.  , 

Prayer  was  offered  by  the  Rev.  Mr.  FARR. 

The  Journal  of  Saturday  was  read  and  ap- 
proved. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  standing  Com- 
mittee on  Education,  Mr.  PROSSER  in  the  chair. 

The  SECRETARY  read  the  section  as  fol- 
lows : 

Sec.  2.  All  the  said  educational  funds,  as  they 
are  paid  into  the  treasury,  shall  be  invested  by 
the  Comptroller  in  the  stocks  of  the  State  of  New 
York  and  of  the  United  States,  or  loaned  to 
counties  and  towns  for  county  and  town  purposes 
exclusively,  and  the  State  shall  guarantee  said 
funds  against  loss. 

Mr.  ALYORD— I  move  to  strike  out  in  the  sec- 
ond section  all  after  the  words  "  United  States  " 
in  the  third  line — the  remainder  of  the  section.  I 
do  not  desire  to  make  any  lengthy  remarks  upon 
this  matter,  but  simply  desire  to  say  that  this 
practice  of  making  loans  to  counties  and  towns 
for  county  and  town  purposes,  is  a  practice  which 
has  obtained  in  the  past  history  of  this  State,  and 
in  very  many  instances  the  money  has  been  abso- 
lutely lost,,  and  the  State,  either  by  agreement 
that  on  the  whole  it  was  best  to  give  it  to  county 
or  town  for  some  purpose  claimed  to  be  of  gen- 
eral public  interest,  or  in  some  other  way, 
has  Jost  the  money  altogether;  while  in  other 
instances  it  has  been  a  matter  of  consider- 
able difficulty  for  the.  State  to  succeed  in  getting 
the  interest.  Then,  again,  it  involves  this  simple 
proposition  whether  or  not  the  access  to  the  funds 
of  the  State  through  the  operation  of  the  law  for 
the  purpose  of  performing  some  act  or  thing  of  a 
gwosi-public  nature  on  the  part  of  the  towns  or 
counties,  does  not  engender  a  desire  in  them  to 
incur  expenditures  which  otherwise,  if  they  were 
called  upon  to  pay  for  them  directly  by  taxation, 
economy  would  forbid  them  to  incur.  I  believe, 
sir,  that  towns  and  counties  are  induced  in  this 
way  to  go  into  expenditures  sometimes  amount- 
ing to  extravagance,  feeling  that  they  can  easily 
obtain  the  money  from  the  State,  and  need  never 
pay  any  thing  bat  the  interest  ot  it  for  all  time  to 


come.  I  think,  therefore,  that  we  had  better  re- 
strict our  towns  and  counties  to  paying  out  only 
such  moneys  as  they  are  willing  to  tax  themselves 
directly  for,  and  not  encourage  them  to  run  into 
debt  upon  the  hope  that  the  principal  of  that  debt 
will  never  be  called  for. 

Mr.  CURTIS — The  section  now  under  consid- 
eration was  introduced  with  great  deliberation  by 
the  committee  after  consultation  with  the  Comp- 
troller of  the  State  and  with  an  honorable  mem- 
ber of  the  Convention  [Mr.  Church],  who  had 
been  Comptroller  formerly.  It  was  the  result  of 
their  experience  that  such  a  provision  as  this 
would  be  most  serviceable.  As  the  matter  now 
stands  you  are  aware  that  this  money  is  loaned 
to  individuals  upon  mortgages  which  are  the  first 
lien,  but  such  is  the  looseness  of  the  present 
method  of  making  the  loan  that  within  the  last 
thirty  years,  according  to  the  report  of  the  Comp- 
troller, the  State  has  lost  some  $160,000  in-  this 
way.  The  loss  of  the  principal  is  made  up  by 
the  interest,  and  consequently  there  is  a  constant 
deterioration.  Still  it  was  deemed  wise  that  the 
people  of  the  different  portions  of  *  the  State 
should  have  the  use  of  this  money  under  suflScient 
guaranties,  and  it  was  with  that  view  that  we  in- 
serted this  provision,  as  a  safeguard  in  the  mak- 
ing of  these  loans. 

Mr.  ALVORD— The  difficulty  in  the  past,  so 
far  as  regards  this  matter,  a  difficulty  which  is 
avoided  by  having  the  section  as  I  proposed  to 
leave  it,  has  been  in  this  wise.  So  far  as  regards 
the  United  States  deposit  fund,  certain  amounts 
of  this  money  went  into  the  treasuries  of  the  differ- 
ent counties  of  the  State,  and  they  undertook  to 
loan  it  on  real  estate  in  the  hands  of  individuals. 
The  result  has  been,  that  through  favoritism  or 
otherwise,  they  Have  been  careless  in  examining 
into  the  titles  and  into  the  actual  value  of  the 
property  upon  which  the  loans  have  been  made, 
so  that  in  many  instances  the  title  has  failed,  and 
in  other  instances  the  value  of  the  property  when 
it  has  come  to  be  submitted  for  sale  on  fore- 
closure of  the  mortgage,  has  been  found  to  be 
merely  nominal.  This  accounts  for  a  considerable 
portion  of  the  one  hundred  and  sixty  thousand 
dollars  that  have  been  lost.  Another  thing,  they 
have  been  jin  the  habit  of  loaning  out  the  funds 
of  the  State,  other  than  the  educational  fund,  to 
academies  and  local  institutions  of  learning,  and 
after  those  loans  have  been  made,  the  academies 
and  other  institutions  have  come  down  here  to 
Albany  and  ^ept  constantly  hammering,  until 
they  have  entirely  hammered  away  the  founda- 
tion of  the  loan,  and  the  money  has  been  given 
to  them  by  the  people  of  the  State.  Now,  sir, 
these  towns  and  counties  if  they  want  any  money 
for  any  purpose  under  heaven,  theirjpeople  are 
able  to  pay  that  money,  and  should  be  compelled 
to  pay  it  by  taxation  within  a  reasonable  time ; 
and  they  should  not  be  permitted  to  borrow  in 
that  way.  When  they  raise  money  in  that  way 
their  debt,  in  their  view,  is  put  off  almost  indefi- 
nitely, and  they  run  into  unnecessary  expenditure 
which  they  would  avoid  if  they,  had  to  have  taxa- 
tion follow  close  upon  expenditure.  Now  we  have 
provided  in  this  section,  very  coireetly  I  think,  so 
Ur  as  the  committee  is  concerned,  that  for  the 
future  these  moneys  shall  only  be  invested  in  the 
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stocks  of  the  United  States  or  the  stocks  of  the 
State  of  New  York.  This  gives  us  a  perfect 
security,  and  this  is  the  way  in  which  the  funds 
should  be  invested ;  but  maiiug  these  loans^  it 
seems  to  me,  is  only  encouraging  a  sort  of  reckless 
extravagance  which  we  had  far  better  discourage. 

Mr.  GRAYBS—I  would  like  to  inquire  of  the 
Chairman  of  the  Committee  on  Education,  what 
is  meant  by  the  last  line  of  this  secticm — "  the 
State  shall  guarantee  said  funds  against  loss." 
Does  that  mean  that  if  the  towns  and  counties 
fail  to  pay  the  money,  the  money  is  to  be  taken 
out  of  the  State  treasury  to  supply  the  de- 
ficiency ? 

Mr.  CURTIS— The  money  is  to  be  taken  out 
of  the  general  fund,  the  school  moneys  to  be 
always  intact.     That  was  the  intention. 

Mr.  GRAVES— Then  I  understand  that  the 
treasury  in  general  is  to  be  depleted  to  make  up 
any  loss  which  may  be  sustained  by  any  omission 
on  the  part  of  the  towns  or  counties  to  pay  the 
interest  pn  these  loans. 

Mr.  CURTIS— It  is  the  misfortune  of  the  State 
that  the  school  fund  is  a  great  domain  for  preda? 
tory  incursions  from  the  other  departments,  and  it 
was  the  design  in  this  provision  to  keep  this  most 
important  fund  always  intact,  so  it  was  provided 
that  these  losses  should  be  made  up  by  the  State 
generally. 

Mr.  A.  F.  ALLEN — I  am  in  favor  of  the  prop- 
osition of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  for  this  reason.  By  the  report  of  the 
Comptroller,  we  find  that  he  reported  $491,765.82 
principal  with  the  addition  of  interest,  amounting 
to  $188.256,'71.  When  called  upon  to  know 
what  amount  of  interest  was  due  upon  money 
loaned  and  upon  the  interest  on  bonds  for  lands 
sold,  we  find  by  the  reply  that  the  interest  re- 
ported should  have  been  $'78,09t.27  less,  hence 
by  that  statement  it  appears  that  no  one  at  that 
time,  was  in  possession  of  actual  knowledge  of 
what  the  real  amount  of  money  belonging  to  the 
school  fund  was.  Also  we  find  in  that  report  a 
class  of  items  amounting  to  about  one  thousand 
in  number,  in  many  instances  the  interest  largely 
exceeding  the  principal,  and  in  a  few  cases  of 
loans  to  institutions  and  corporations,  we  find  that 
the  interest  has  accrued  to  one-half  or  one-third 
of  the  principal  It  seems,  to  say  the  least,  that 
there  has  been  bad  management  of  this  fund ; 
not  very  creditable  to  any  official  officer  of 
the  State.  I  charge  this,  not  upon  any 
one  particular  administration  or  officer  because  it 
seems  to  be  a  system  that  was  inaugurated  very 
many  years  ago,  and  perhaps  at  the  time  it  was 
inaugurated  in  our  early  history  there  might  have 
been  a  seeming  propriety  for  permitting  these 
loans,  but  at  this  day  and  condition  of  our  State 
it  seems  quite  unnecessary  to  make  such  loans  in 
the  manner  that  they  have  been  made.  I  am 
aware,  as  the  gentleman  from  Onondaga  [Mr.  Al- 
vord] has  remarked,  that  many  towns  come  up  to 
the"  Legislature  with  the  plea  that  they  have  bor- 
rowed monfey  for  some  purpose  of  public  benefit 
or  advantage — perhaps  to  build  an  academy  or 
some  institution  of  learning — and  tlfey  say,  **  You 
surely  will  not  sell  our  academy ;  you  are  not  going 
to  distress  us ;  the  .State  is  rich,"  and  thus  they 
get  the  liability  discharged.    This  fund  should  be ' 


kept  secure  and  good,  but  this  system  of  finance 
will  never  keep  it  so,  but  will  always,  in  aggregate 
of  amount,  be  uncertain  to  a  certain  extent  under 
the  present  management.  For  that  reason  I  shall 
support  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord],  and  I  feel  almost  inclined 
to  introduce  the  following,  resolution,  which,  al- 
though it  may  not  be  proper  at  this  time,  but  as 
it  meets  my  view  of  the  case  I  will  now  read  the 
suggestion : 

"The  Legislature  shall  provide  for  the  collec- 
tion of  all  moneys  belongmg  to  the  educational 
fund  loaned  to  individuals,  or  for  moneys  due  on 
bonds  for  lands  sold  on  which  payments  of  prin- 
cipal and  interest  are  past  due." 

I  do  not  know  that  it  will  be  proper  for  this 
body  to  introduce  this  provision  into  the  Consti- 
tution, but  it  seems  to  me  that  a  radical  change 
ought  to  be  made  in  the  management  of  tfis 
fund.  This  school  fund  should  be  brought 
down  to  a  solid  basis,  so  that  we  might  know  what 
we  have  to  rely  on  from  that  fund. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out,  and  it  was  declared 
carried. 

Mr.  S.  TOWN^END— I  move  that  in  the  third 
line,  after  the  words  "State  of  New  York," 
there  shall  be  inserted  "  or  any  cities  thereof." 
It  will  be  perceived  by  the  committee  that  there  is 
a  possibility  that  with  the  coming  of  a  better  con- 
dition of  our  business  aflairs,  the  stocks  of  the 
State  of  New  York  may  assume  such  a  position 
in  the  market  as  would  make  the  investment  in 
them  a  very  unprofitable  one,  and  a  possibility 
still  more  remote,  that  the  same  condition  of 
things  might  exist  with  reference  to  the  stocks 
of  the  United  States.  Now,  we  know,  that  with 
reference  to  the  stocks  of  the  cities  of  the  State, 
great  caution  has  always  been  exercised  in  their 
issue,  and  I  beheve  that  it  may  be  safely  asserted 
that  not  in  a  single  case  of  the  issue  of  the  stocks 
of  a  c!ty  in  this  State,  has  there  been  a  defalca- 
tion. These  stocks  we  hold,  too,  under  our  con- 
trol, they  are  part  of  our  State  system.  The 
stocks  of  the  city  of  New  York  present  an  aggre* 
gate  v^ue  equal  to  half  the  value  of  the  stocks 
of  the  State,  and  I  think  it  would  be  very  unwise 
to  limit  the  investment  of  these  funds  to  the 
stocks  of  the  States  or  the  stocks  of  the  United 
States,  the  latter  stocks  over  which  we  have  no 
immediate  control,  and  omit  to  allow  investments 
to  be  made  in  the  stocks  of  o\ir  own  cities,  over 
which  we  have  a  direct  control.  The  fact  of  the 
profitableness  of  mvestments  of  the  cities  of  our 
States  that  can  be  obtained  about  par,  I  should 
suppose  would  have  had  controlling  effect  in^he 
minds  of  the  Convention  in  their  determination 
of  this  matter. 

Mr.  ALVORD—I  think  the  opinion  of  the 
committee  in  regard  to  that  matter  has  been  sot* 
tied  by  the  provision  refusing  to  loan  to  towns  or 
counties.  The  stocks  of  the  towns  and  counties  of 
the  State,  are  just  as  good,  and  perkaps  a  little 
better,  than  the  stocks  of  the  cities,  and  this  ii 
only  a  proposition  to  do  by  indirection  the  same 
thing  that  we  have  already  decided  not  to  do^— 
facilitating  the  means  by  which  cities  can  get 
hold  of  money  from  the  State  treasury  and  ex- 
pend it  extravagantly.    The  cities  of  our  State, 
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to-day,  are  loaded  dov/n  vastly  beyond  the  means 
of  tlieir  people  to  bear. 

Mr.  S.  TOWNSEND—Let  me  ask  the  gentle* 
man,  has  there  ever  been  a  single  defalcation  in 
the  case  of  any  of  our  cities? 

Mr.  ALYOED — I  am'not  talking  about  defalca- 
tions, sir.  I  trust  that  -the  people  of  the  United 
St&tes  of  America,  if  it  should  become  necessary, 
will  pay  ninety-nine,  aye,  a  hundred  per  cent  on 
the  dollar  of  their  actual  property  for  all  their  in- 
debtedness, but  this  is  not  the  question.  I  say 
that  our  cities  to-day  are  paying  three,  four,  five 
and  six  per  cent  in  taxes  in  consequence  of  the 
fact  that  we  have  gone  recklessly  and  extrava- 
gantly in  debt  because  of  the  facilities  that  they 
hav0  had  to  procure  loans  on  their  stocks  and 
bonds.  Now  I  trust  that  wo  are  not  going  to 
give  them  additional  facilities  in  the  same  direc- 
tion. The  city  of  New  York,  instead  of  being  in 
debt  half  as  much  as  the  State,  is  to  day  indebted 
to  the  full  as  much  as  the  State  is,  and  there  are 
a  very  few  of  the  cities  in  the  State  which  are 
not  indebted  to  an  amount,  so  far  as  the  interest 
itself  is  concerned,  of  two  to  five  cents  on  the 
dollar  in  the  valuation  of  their  property. 

Mr.  S.  TOWNSEND—If  the  gentleman  will 
allow  me  to  interrupt  him  for  a  moment,  I  will 
say  in  reference  to  the  indebtedness  of  the  city 
of  New  York  that  it  is  some  thirty  millions  of 
dollars,  but  that  city  has  some  fifteen  millions  of 
dollars  of  her  own  bonds  in  her  treasury,  and  be- 
side she  has  the  Central  Park,  and  the  Croton 
water-works,  ahd-^  _ 

Mr.  ALTOED — I  take  that  all  into  considera- 
tion, sir.  I  stand  up  here  as  one  of  the  believers 
of  the  fact  that  where  an  institution  or  a  State  or 
a  city  is  in  debt  nominally  in  the  way  of  stocks 
and  has  property  available  as  against  that  indebt- 
ness,  the  sum  total  of  the  indebtedness  is  the 
balance.  Now  if  you  take  the  State  of  New 
York  to-day,  you  find  her  with  an  indebtedness 
of  fifty  or  fifcy.fi ve  millions,  including  her  canal 
debt ;  but  give  to  the  State  the  credit  of  that 
canal  property  which  she  owns,  and  it  will  sweep 
out  of  existence  the'whole  of  her  indebtedness. 
That  is  the  test  that  I  apply,  and  it  is  for  this 
reason  that  I  say  that  the  city  of  New  York  with 
her  boasted  fifteen  millions  in  her  treasury  for  the 
purpose  of  paying  so  much  of  her  indebtedness, 
is  absolutely  indebted  to  e^en  a  greater  extent 
ban  the  State  of  New  York: 

Mr.  S.  TOWNSEito— That  indebtedness  is  the 
very  stock  itself  that  the  gentleman  has  spoken  of. 

Mr.  ALYORD — I  understand  the  gentleman 
from  Queens  [Mr.  S.  Townsend]  perfectly,  and  I 
understand  the  position  that  I  occupy.  It  is  trfie 
that  in  those  large  cities  they  have  fire-etigines, 
and  city  halls,  and  parks,  and  all  such  things,  and 
other  conveniences  that  are  necessary  for  the  ben- 
efit and  use  of  the  people  in  the  cities,  but  they 
am  not  property  which  returns  in  dollars  and 
cents  to  pay  the  interest  and  principal  of  their 
indebtedness  as  it  shall  become  due.  This  kind 
of.  property  cannot  be  used  for  that  purpose.  I 
say  i^ain,  sir,  that  the  city  of  New  York  is  to-day 
indebted  to  the  full  as  much  as  the  State,  and  I 
trust  that  we  shall  not  go  any  further  in  this 
direction  t^an  in  the  amendment  proposed  by 
mys^f.  J 


Mr.  S.  TOWNSEND--I  should  like  the  gentle- 
man to  reply  to  the  other  branch  of  my  argument 
that  such  a  limitation  as  he  proposes,  under  the 
section  as  it  now  stands,  must  necessarily  very 
much  decrease  the  revenues  of  the  fund.  By 
this  provision  you  require  investments  in  certain 
specified  funds.  Now,  sir,  we  know  the  law  of 
demand  and  supply  and  the  shrewdness  of  those 
who  deal  in  money,  which  is  at  least  as  great  as 
those  who  deal  in  merchandise,  and  the  moment 
it  is  found  that  these  funds  must  be  invested  in 
the  stock  of  the  State  of  New  York  that  neces- 
sity, will  become  one  of  the  elements  of  an*  in- 
creased value  of  that  stock ;  and  if  we  adhere  to 
this  proposition  a  result  will  be  that  we  may  have 
to  pay  one  hundred  and  twenty  or  one  hundred 
and  thirty. 

Mr.  ALVORB — Let  me  answer  the  gentleman 
right  here,  before  he  goes  any  further.  Under  a 
resolution,  one  of  the  last  that  was  passed  while 
I  was  acting  in  an  official  capacity  as  a  commis- 
sioner of  the  canal  fund,  we  authorized  tlje  audi- 
tor to  retire  a  portion  of  the  State  indebtedness 
which  was  becoming  rapidly  due  wiihin  a  period 
of  about  three  or  four  years. 

Mr.  S.  TOWNSEND:r-In  what  year  was  that? 

Mr.  ALVORD— In  1866;  and  he  retired  a 
large  portion  of  it  at  ninety-five  cents  on  the  dol- 
lar. I  say,  sir,  that  the  stocks  of  the  State  of 
New  York  falling  due,  can  be  had  at  par. 

Mr.  CURTIS — May  I  ask  the  gentleman  from 
Onondaga  [Mr.  Alvord]  a  question  ?  ,What  was 
the  rate  of 'interest  ?  * 

Mr.  ALYORD— The  rate  of  interest  was  six 
per  cent.  They  were  stocks  that  were  falling 
due,  at  a  very  near  period,  and  the  parties  natur- 
ally desired  to  get  their  money  out  of  them  and 
invest  it  in  others.  A  man  who  is  engaged  in  this 
business  of  investing  money  in  stocks  as  a  legit- 
imate business,  not  for  speculation,  will  prefer  to 
take  a  five  per  cent  stock  with  twenty  years  to 
run,  rather  than  a  six  or  seven  per  cent  stock 
with  only  three  or  four  years  to  run.  A  five  per 
cent  twenty  years  stock  that  is  perfectly  availa- 
ble and  good,  is  worth  more  than  a  six  or  seven 
per  cent  stock  that  has  only  one  or  two  years  to 
run ;  and  our  State  stocks  are  now  rapidly  falling 
due,  so  that  in  the  next  ten  or  twelve  years  we 
shall,  have  all  of  them  out  of  the  market,  at  least 
to  that  extent  that  there  will  not  be  any  difficulty 
in  this  fund  being  invested  in  our  stocks  about  at 
par. 

Mr.  S.  TOWNSEND— I  must  say  that  I  do  not 
think  the  gentleman's ,  reply  entirely  conclusive 
or  judicious  with  reference  to  this  matter.  The 
facts  which  he  details  in  regard  to  the  stocks  of 
1866  may  be  explained  thus.  Since  the  war  came 
upon  us  and  our  national  government  began  to  issue 
its  stocks,  the  market  has  been  crowded  with 
other  stocks,  as  good  as,  or  better  than  our  own, 
and  that  was  the  reason  why  parties  holding 
our  securities  falling  due  within  a  year  or 
two,  were  willing  to  accept  a  price  wMch  was 
even  below  par,  because  they  could  see  their 
advantage  in  a  very  large  presumptive  profit 
to  be  had  by  investment  in  national  securi- 
ties; but  if  that  condition  of  things  had  not 
existed  I  apprehend  that  the  stocks  of  the  State 
ol"  New  York  could  not  have  been  bought  below 
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par,  at  tlie  time  the  gentleman  has  named. 
There  is  another  point  to  which,  if  the  gentleman 
had  directed  his  attention,  I  should  have  cheer- 
fully given  him  my  support ;  a  point  that  I  deem 
of  far  more  consequence  than  this,  in  reference  to 
the  profitable  and  safe  investment  of  these  funds. 
It  is  that  suggested  by  the  gentleman  from  Sulli- 
van [Mr.  Wales]  the  other  day,  with  reference  to 
the  change  in  the  investment  of  the  United  States 
deposit  fund.  This  Convention  has  exhibited  a 
<^ery  praiseworthy  spirit  in  opposition  to  the  in- 
crease of  State  officers,  but  here  we  have,  in  every 
county  of  the  State,  a  large  number  of  officers  who 
are  engaged  in  a  sort  of  ex  officio  business  when- 
ever they  have  an  opportunity.  Now,  the  pro- 
vision suggested  by  the  gentleman  from  Sullivan 
[Mr.  "Wales],  directing  the  investment  of  these 
funds,  as  they  come  in  from  those  mortgages— if 
not  compelling  the  collection  of  those  mortgages 
now  due — in  the  stocks  of  the  State  of  New  York 
or  of  the  United  States,  would  be  a  very  judicious 
one.  We  should  probably  get  an  equal  rate  of 
interest,  and  we  ehould  get  rid  of  the  chance^ 
among  this  class  of  men  of  "  toll,"  as  we  choose 
to  call  it  (though  the  plainer  word  is  stealing), 
and  thus  put  the  whole  matter  in  so  plain  a  form 
that  he  who  runs  may  ^ead. 
•  The  question  was  put  on  the  amendment  of 
Mr.  S.  Townsend,  and  it  was  declared  lost. 

Mr.  WALES — I  move  to  amend  by  adding  the 
following : 

"  Provision  shall  be  made  for  investing  in  the 
bonds  of  the  United  States  government,  under  the 
direction  of  the  Treasurer  of  the  State,  any  part 
of  the  principal  of  the  United  States  deposit  fund 
which  shall  be  paid  in  to  the  loan  commissioners 
of  the  several  counties  of  the  State." 

Mr.  ALVORD — I  would  suggest  to  the  gentle- 
man from  Sullivan  [Mr.  Wales],  with  all  due  defer- 
ence, that  we  have  already  put  that  provision  in 
the  section,  in  these  words :  "All  the  s  aid  educa- 
tional funds,  as  they  are  paid  into  the  treasury, 
shall  be  invested  by  the  Comptroller."  The  mo- 
ment they  are  paid  back  to  the  loan  commission- 
ers of  the  different  counties,  they  are  in  the  treas- 
ry  of  the  State,  and  the  commissioners  have  no 
right,  under  this  provision  of  the  section,  to  do 
any  thing  else  but  invest  them. 

Mr.  CURTIS— Unquestionably. 

Mr.  WALES — I  withdraw  the  amendment. 

The  SECRETARY  read  the  third  section  of 
the  report  of  the  Committee  on  Education,  as 
follows: 

Seo  3.  The  Legislature  may  provide  for  the 
payment  into  the  treasury  of  money  or  securities 
for  the  general  or  special  endowment  of  any  liter- 
ary or  educational  institution  in  this  State;  for 
the  investment  of  the  same,  and  for  the  payment 
of  the  interest  upon  said  investment  in  accordance 
with  tiie  terms  of  the  endowment  as  approved  by 
the  Legislature. 

Th«re  being  no  amendment  the  SECRETARY 
read  the  fourBi  section,  as  follows  •• 

Sb0.  4.  The  Legislature  at  its  first  session  after 
the  adoption  of  this  Constitution  shall  elect,  in 
joint  ballot  of  the  Senate  and  Assembly,  a  super- 
intendent of  public  education,  who  shall  hold  his 
ofiEtoe  for  four  years  and  until  his  successor  is  ap- 
pointed. He  shall  have  such  powers,  and  per- 
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form  such  duties,  and  receive  such  compensation 
as  may  be  prescribed  by  law. 

The  Legislature  at  the  same  session  shall  create 
a  State  board  of  education,  to  consist  of  seven 
members ;  of  which  board  the  superintendent  of 
public  education,  the  Seci;etary  of  State  and  the 
Comptroller,  ex  officio ^  shall  form  a  part ;  and  the 
other  four  members  shall  be  elected  or  appointed 
as  shall  be  provided  by  law. 

Th«  State  board  of  education  shall  have  gen- 
eral supervision  of  all  the  institutions  of  learning 
in  this  State,  and  shall  perform  such  other  duties 
as  the  Legislature  may  direct.  The. term  of 
office  and  the  compensation  of  the  members  shall 
be  prescribed  by  law. 

Mr.  ALVORD — Without  indicating  what  my 
action  will  be  in  regard  to  the  latter  portion  of  this 
section,  I  propose  to  amend  the\first  paragraph 
by  striking  it  out  and  inserting  in  lieu  thereof: 

"The  office  of  the  superintendent  of  public  in- 
struction is  abolished.  The  powers  and  duties  of 
such  office  shall  be  performed  by  the  Secretary 
of  State ;  and  a  separate  bureau  may  be  estab- 
lished in- his  office  for  that  purpose  by  law." 

Previous  to  and  for .  a  long  time  after  the  Con- 
vention of  1846,  the  duties  now  exercised  by  the 
superintendent  of  public  instruction,  who  is  un- 
dertaken to  be  constitutionaiized  here  under  a 
slightly  different  name,  were  ^performed,  and  per- 
formed with  the  approbation  of  the  people  of  this 
State,  as  an  adjunct  to  the  office  of  the  Secretary 
of  State.  There  were  other  duties  performed  by 
the  Comptroller,  and  when  we  come  to  that  I 
shall  endeavor  to  take  the  same  course  in  regard 
to  it,  but  I  hold  that,  by  a  fair,  unbiased  reading 
of  the  Constitution  of  1846,  although  it  did  not  by 
direct  terms  it  did  by  intendment  provide  that 
there  shall  be  created  no  separate  independent 
State  officers  other  than  were  named  in  the 
Constitution,  and  that  if  any  work  or  business  or 
labor  which  might  be  particularly  applica- 
ble to  the  position  of  either  of  these  officers, 
was  rendered  necessary  by  the  growth  of 
population  and  wealth  of  the  State,  it  should  be 
done  as  this  work  is  done  at  Washington,  by 
erecting  in  such  departments  a  separate  and  dis- 
tinct bureau  and  giving  it  more  vitality,  force  and 
consequence  by  placing  at  the  head  of  that  bureau 
a  chief  clerk  or  assistant  of  the  original  officer. 
The  tendency  of  legislation  has  been  to  forget  this 
provision  of  the  Constitution  of  1846  and  to  in- 
crease the  number  of  public  officers,  standing 
independent  and  irresponsible  so  far  as  regartte 
their  duties  each  te  the  other;  and  the  great 
trouble  and  difficulty  in  the  history  of  our  State 
for  the  past  ten  or  fifteen  years,  in  regard  to  ttiese 
matters,  has  been  this  diffusion  of  responsibility, 
which  has  created  a  lack  of  interest  in  the  dis- 
charge of  the  duties  of  the  different  officers.  Your 
Secretary  of  State  to-day,  outside  of  the  fact  that 
he  is  a  member  of  the  canal  board  and  of  the 
commissioners  of  the  land  office,  is  reduced  to  a 
simple  derk.  The  duties  of  his  office  can  be  bet- 
ter performed  by  a  subordmate  who  gives  his  en- 
tire attention  to  the  mere  details  of  the  office, 
without  the  necessity  of  originating  a  single  i(^ 
for  the  purpose  of  getting  over  any  dilemma  that 
might  come  before  him.  The  duties  of  the  office 
of  Secretary  of  State  are  simply  dericflJ,  and  tliere 
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is  notihing  to  do  but  to  go  according  to  the  regu- 
larly laid  down  rules  that  have  always  governed 
the  department.  What  is  the  result  ?  Why,  the 
result  in  the  past  has  been,  and  I  think  it  will 
probably  be  so  in  the  future,  that  the  Secretary 
of  State  of  New  York  •  spends  but  a  very  little 
portion  of  his  time  at  the .  Capital.  There  is  no 
necessity  whatever  for  him  to  spend  much  of  his 
time  here.  He  comes  here  on  the  occasion  of  the 
meeting  of  the  canal  board  or  of  the  commission- 
ers of  the  land  office,  or  when  some  strictly  official 
routine  duty  compels  his  attendance ;  but  for  the 
most  part  he  leaves  the  whole  business  of  the 
office  to  his  subordinates,  and  does  not  edu- 
cate himself  up  to  the  performance  even  of  those 
duties  which  he  is  thus  occasionally  compelled  to 
do.  He  does  not,  and  under  the  circumstances 
there  is  no  necessity  for  his  doing  so,  stay  hero 
in  his  office  merely  to  perform  these  clerical 
duties ;  but,  when  he  -  has  official  duties  to  per- 
form that  imperatively  demand  his  attendance, 
he  hastily  leaves  the  ordinary  business  in  which 
he  is  engaged  and  comes  up  and  discharges  those 
duties  with  probably  no  very  great  amount  of 
knowledge  in  regard  to  them,  and  when  they  are 
hurriedly  gone  through  with  he  returns  again  to 
his  own  private  business  and  leaves  the  office  to 
be  run  by  his  subordinates.  So  it  is,  too,  with 
some  other  officers  of  the  State.  IiTow,  why  is  it? 
It  is  because  they  have  been  shorn  of  their 
responsibility  by  this  constant  increase  of  inde- 
pendent officers.  Although  there  is  no  question 
whatever,  but  that  the  Constitution  of  1846,  and 
the  people,  in  adopting  it,  meant  that  there  should 
be  direct  responsibility  on  the  part  of  the  Comp- 
troller of  this  State,  and  that  he  should  see  that 
not  one  dollar  was  taken  from  the  State  treasury, 
except  upon  the  warrant  and  by  the  sanction  of 
himself  as  the  financial  hoad,  yet  in  the  absence 
of  exact  terms  in  the  Constitution  forbidding  it, 
this  superintendent  of  public  instruction  has  been 
made  a  financial  officer  also,  an  officer  outside 
the  Comptroller,  not  responsible  to  him,  and  draw- 
ing directly  upon  the  treasury  of  the  State.  And 
80  it  has  been  in  the  canal  department.  The 
Legislature  have  created  an  auditor  and  made 
him  a  financial  officer  of  the  State,  and  so  divest- 
ed the  Comptroller,  to  that  extent,  of  the  powers 
and  duties  that  the  Constitution  contemplated 
that  he  should  have.  Now,  sir,  I  care  not  wheth- 
er this  concentration  of  responsibility  is  called 
centralization  or  not.  If  it  is  centralization  it  is 
ccft'tainly  centralization  in  the  right  direction,  and 
in  a  way  that  will  be  beneficial  to  the  interests 
of  the  people  of  this  State,  by  making  the  heads 
of  departments  responsible  to  the  people, 
and  making  all  ttie  rest  of  the  officers 
subordinate  and  subservient  to  them.  I  for 
o^;ie  shall  hope  that  before  we  get -through  with 
our  labors  here,  we  shall  have '  restored  that 
brightest  jewel  in  the  crown  of  the  Secretary  of 
State  in  the  past,his  office  as  superintendent  of  the 
education  of  the  people  of  the  State ;  that  we 
shall  have  returned  to  the  Comptroller  the  legiti- 
mate duties  of  the  banking  and  canal  depart- 
ments, as  they  were  in  the  original  Constitution, 
and  that  we  shall  fix  the  duties  of  (his  office, 
whew  they  ought  to  be  fixed,  upon  the  Secretary 
of  SIftte,  and  get  rid  of  this  confusion  and  thid 


want  of  responsibility  which  now  exists,  so  that 
when  citizens  go  to  the. head  of  a  department  to 
investigate  any  particular  matter,  they  shall  not 
be  told:  "  That  is  out  of  my  province ;  it  belongs 
to  another  officer ;"  and  when  they  go  to  that 
other  officer  they  get  the  same  answer,  and  are 
not  able  to  put  a  finger  upon  the  official  who  is 
really  responsible.  I  trust  that  this  superintend- 
ent of  public  instruction  will  be  the  Secretary  of 
State  of  the  State  of  New  York.  So  far  as  the 
performance  of  the  duties  of  the  office  are  con- 
cerned, if  it  should  be  necessary  that  there  shall 
be  erected  in  the  office  of  the  Secretary  of  State  a 
separate  and  distinct  bureau,  let  us  give  the  Leg- 
islature the  right  to  do  that  by  law. 

Mr.  BELL — I  am  compelled  to  differ  somewhat 
with  the  honorable  gentleman  from  Onondaga 
[Mr.  Alvord],  who  has  just  spoken.  Pirst,  in 
regard  to  the  authority  of  the  Legislature  to  cre- 
ate the  office  of  public  instruction.  Whatever  is 
not  expressly  prohibited  is  in  the  hands  of  the 
people  and  the  Legislature  to  do  with  it  as  they 
please.  Our  Constitution  differs  very  materially 
from  that  of  the  United  States.  In  that,  the 
grants  of  power  must  be  given  by  express  lan- 
guage, and  no  powers  are  given  by  it  unless 
they  are  directly  grante4  in  the  instrument 
itself;  but  in  this  State  all  the  power  that  is  not 
expressly  prohibited  by  the  Constitution  may  be 
exercised  by  the  Legislature;  so  that,  unless 
there  is  an  express  and  explicit  prohibition  in  the 
Constitution  of  the  State,  any  act  can  be  passed, 
or  office  created,  by  the  Legislature  on  that  sub- 
ject. Now,  as  ,  to  the  propriety  of  vesting  the 
duties  that  have  heretofore  been  performed  by 
the  superintendent  of  public  instruction  in  the 
Secretary  of  State,  I  am  not  clear,  sir,  that  the 
duties  would  be  so  well  and  faithfully  performed 
in  that  way  as  they  would  be  by  an .  officer  cre- 
ated expressly  for  that  particular  duty.  As  is 
known,  the  duties  of  the  office  of  the  Secretary 
of  State  are  more  clerical  than  otherwise,  and  we 
do  not  look  for  a  man  in  that  position  who  under- 
stands our  school  system  particularly :  we  do  not 
look  for  those  qualifications  in  the  Secretary  of 
State  that  we  would  look  for  in  an  officer  charged 
directly  with  the  educational  interests  'of  the 
State,  and  I  am  of  opinion  that  those  interests 
are  of  sufficient  importance  to  require  the 
entire  time  and  talent  of  the  best  educator  in  the 
State,  and  unless  we  secure  them  that 
attention,  I  am  fearful  that  our  schools  and  our 
educational  system  generally  will  lack  that  ener- 
gy and  spirit  of  progress  that  are  so  desirable 
under  a  republican  government.  I  am  of  the 
opinion  that  there  are  duties  enough  connected 
with  this  subject  to  occupy  the  entire  time  and 
attention  of  one  man  to  the  utmost,  and  therefore 
I  am  in  favor  of,  in  some  way,  either  by  election 
by  the  people  or  appointment  by  the  Governor  or 
the  Legislature,  vesting  this  ma;tter  in  an  officer 
to  be  called  the  superintendent  of  education,  or 
the  superintendent  of  instruction,  as  may  be 
deemed  best. 

Mr.  GRAYBS— I  should  regret  very  much,  sir, 
if  this  motion  to  strike  out  should  prevail  I  re- 
gard the  establishment  and  perpetuation  of  our 
common  school  system  as  the  most  Important  bul- 
wark against  the  overthrow  of  t^e  liberties  of  the 
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country,  and  the  most  important  interest  that  can 
be  known  and  recognized  by  the  people.  "Who- 
ever has  looked  for  the  last  few  years  at  the  pro- 
ceedings of  the  present  superintendent  of  public 
instruction  in  connection  with  the  acts  and  doings 
of  the  commissioners  of  the  several  counties  in 
the  State  cannot  but  have  observed  that  the  ad- 
vance of  our  common  school  system  has  fax  ex- 
ceeded what  has  been  done  before  since  the 
organization  of  our  government,  and  that  to-day 
that  system  is  eliciting  the  attention  and  interest 
not  only  of  teachers  in  schools  and  academies, 
but  of  every  well-wisher  of  our  institutions  and 
form  of  government.  If  your  attention,  sir,  has 
been  called  for  the  last  few  years  to  the  acts  *of 
our  superintendent  of  public  instruction,  you  can- 
not but  have  learned  that  great  interest  has  been 
elicited  all  over  the  State,  and  that  the  commun- 
ity generally  are  more  than  ever  engaged  in  the 
promotion  of  common  schools,  in  the  building  of 
larger  and  more  commodious  school-houses, -and 
are  in  every  way  paying  more  attention  to  the 
subject  than  ever  before.  All  this  increased 
interest  and  energy  in  the  cause  of  education  has 
been  created,  or  at  least  warmed  into  existence  by 
the  zeal  and  activity  manifested  by  the  superin- 
tendent of  public  instruction.  Now,  sir,  I  should 
much  regret  that  this  great  interest,  so  important 
in  itself  and  so  important  also  as  the  great  bul- 
wark of  our  republican  institutions,  should  be  in 
any  way  interfered  with,  and  therefore  I  hope 
that  the  motion  to  strike  out  will  not  prevail. 

Mr.  CUETIS — I  was  not  present,  sir,  in  the 
committee  or  in  the  Convention  during  the  debate 
on  the  article  prescribing  the  duties  of  State 
officers.  I  presume  had  I  been  present  at  that 
time  I  should  probably  have  heard  the  gentleman 
from  Onondaga  [Mr.  Alvord],  recommending  the 
abolition  of  the  office  of  Secretary  of  State,  as 
he  has  very  plainly  set  forth  that  that  office  is 
mainly  a  sinecure.  Whether  he  failed  in  carrying 
any  such  proposition,  or  whether  in  his  judgment 
it  was  not  wise  to  make  it,  I  do  not  know ;  but 
it  seems  to  be  his  ntention  this  morning  to  revenge 
himself,  either  for  the  loss  of  opportunity  or  for 
the  loss  of  victory  by  moving  the  abolition  of  one 
of  the  most  fundamentally  important  offices  that 
can  be  created  in  this  State  or  in  any  other.  There 
is  no  interest  so  supreme,  there  is  no  interest  so 
fundamental,  there  is  no  interest  so  absolutely  es- 
sential to  the  permanence  and  prosperity*  of  the 
State  of  New  York  and  of  the  IlAited  States  as 
the  interest  of  education.  This  has  been  a  com- 
mon place  from  the  beginning  of  our  history. 
Every  year  in  this  country,  every  day  in  every 
country  in  the  world,  shows  the  greater  and  the 
greater  importance  of  this  interest.  Already  in 
the  State  of  New  York,  Sir,  there  -are  about 
fifteen  thousand  free  schools.  The  duties  devolv- 
ing upon  the  department  which  has  the  manage- 
ment of  these  schools,  you  may  readily  imagine. 
Now,  if  there  be  any  part  of  the  power  of  the 
people  of  the  State  in  the  superintendence  of 
their  affairs,  which  they  should  erect  into  a  dis- 
tinct department  it  is  certainly  an  interest  so 
important  and  fundamental  as  this ;  and  that  ia 
my  objection,  the  palpable,  the  obvious,  the  con- 
clusive objection,  to  the  proposition  of  the  gentle- 
man from  Onondaga,  [Mr.  Alvord],  that  this  great 


interest  should  be*  a  clerkship  in  a  department 
which  already  exists,  and  exists  too,  without  any 
special]  necessity,  if  I  may  judge  from  his  re- 
marks. The  gentleman  in  considering  this  section 
has  forgotten  to  remark  that  it  is  a  unit  It 
is  in  three  paragraphs,  or  parts,  but  every 
part  has  a  strict  relation  to  the  other  parts. 
It  is  proposed  that  there  shall  be  a  super- 
intendent of  j)ublic  education  appointed  in  a 
certain  manner  to  hold  office  for  a  certain  time. 
It  is  also  proposed  that  this  superintendent  shall 
be  a  member  ex  ojfficioj  of  the  board  of  education, 
to  consist  of  seven  members.  His  position  in 
that  board  is  not  defined.  He  is  not  made  the 
chairman  or  president  of  the  board.  He  is  hot 
made  the  secretary.  The  determination  of  his 
duty  is  left  to  the  wisdom  of  the  Legislature. 
The  section  in  itself  is  indicative.  It  is  indicative 
of  the  sense  of  this  Convention  upon  due  delibera- 
tion, of  what  should  be  the  general  course  of  man- 
agement of  the  educational  interests  of  the  State. 
Every  gentleman  familiar  with  the  facts  will  see, 
therefore,  that  the  section  proposes  a  certain 
change,  not  radical,  but  involving  only  a  change 
in  the  general  method  of  the  present  care  of  the 
interests  of  education.  I  confess,  Mr.  Chairman, 
that  it  is  with  great  reluctance,  as  I  look  upon  the 
thin  attendance  in  the  committee  this  morning, 
that  I  find  myself  brought,  by  the  necessities  of 
the  question,  and  its  interests  to  the  immediate 
consideration  of  the  scope  of  the  section  under 
consideration.  I  had  hoped  that  the  debate  might 
be  deferfed  until  the  judgment  of  the  -committee 
could  be  fairly  supposed  to  stand  as  the  judgment 
of  the  Convention,  which,  by  reason  of  so  small 
an  attendance,  cannot  be  presumed.  I  will,  how- 
ever, endeavor  to  indicate  to  the  gentlemen  who 
are  present,  the  general  grounds  which  have  led 
the  committee  to  report  the  present  section.  But 
it  is  with  some  embarrassment  that  I  pro- 
ceed to  address  the  committee.  The  section, 
should  it  be  adopted,  virtually  supersedes  the 
present  Board  of  Regents,  of  the  University,  and  I 
am  a  regent.  I  am,  therefor^,  forced  into  the  un- 
gracious position  of  seeming  to  aim  a  blow  at  my 
most  highly  respected  and  honorable  colleagues. 
And  yet,  Mr.  Chairman,  I  feel  very  lure  that  they 
would  be  first  to  defend  me  from  such  an  asper- 
sion. Whatiever  the  differences  of  our  opinions 
as  to  methods  may  be,  our  views  as  to  the  ob- 
jects are  the  same,  for  the  object  is  simply  the  best 
possible  method  by  which  the  State  of  New  York 
shall  take  care  of  its  interests  of  education.  There- 
fore, Mr.  Chairman,  there  is  nothing  personal  in  this 
discussion.  Nothing  that  I  shall  say  can,  by  the 
remotest  implication,  be  held  to  have  a  per- 
sonal application.  And  since,  sirj  if  this  section 
shall  be  adopted  by  the  Convention,  and  after- 
ward approved  by  the  people,  I  shall  be  deprived 
of  the  highest  official  honor  which  has  ever  been 
conferred  upon  me — an  honor  for  which  no  man 
was  ever  more  truly  grateful  to  truer  friends  than 
I  for  this  to  those  who  gave  it  to  me — I  am  very 
sure  that  I  shall  be  heard  for  the  cause  simply,  and 
that  every  other  consideration  will  now  wholly 
disappear  from  the  discussion.  !£^w,  sir,  what 
is  the  present  system  of  education  in  this  State? 
It  is,  as  you  are  aware,  a  system  of  commoQ 
schools,  of  union  schools,  of  academies  and  of 
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colleges.  The  two  former  are  intrusted  to  the 
care  of  the  superintendent  of  instruction,  the  two 
lat^r  to.  that  of  the  Board  of  Regents.  The  Board 
of  Begents,  Mr.  Chairman,  is,  I  think,  the  most 
ancient  institution  in  the  State.  The  act  creating 
them  was  drawn,  it  is  supposed,  bj  Alexander 
Hamilton,  The  most  illustrious  names  in  our  his- 
tory are  found  upon  their  records;  among  them 
are  those  of  John  Schuyler,  of  Greorge  Clinton,  of 
John  Jay,  of  James  Kent,  of  De^Witt  Clinton,  of 
"Washington  Irving.  These  have  all  been  Regents 
of  the  University,  and  altogether  there  have  been 
of  these  gentlemen  one  hundred  and  five.  Their 
election  is  by  the  Legislature,  like  that  of 
United  States  Senators;  their  tenure  of  office  is/or 
life,  removable  by  the  Legislature,  or  at  the  pleas- 
ure of  the  board,  for  absence  during  a  year  from 
the  meetings  of  the  regents.  They  serve  the 
State  without  salary  or  fees.  Their  action  "is 
noiseless.  They  make  no  appearance  in  the 
*  newspapers.  So  quiet  is  their  action,  Mr.  Chair- 
man,, that  at  certain  times  it  has  been  gravely 
suspected  that  they  had  probably  ceased  to  exist 
at  all.  Now,  sir,  it  is  undeniable,  no  gentleman 
will  question,  that  for  a  long  period  there  has 
been  a  feeliug  upon  the  part  of.  the  people  of  the 
State  that  the  regents  were  a  name.  They  have 
fallen  into  disrepute.  I  will  not  say,  sir,  to 
what  this  may  be  attributable.  Scholars 
shrug  their  shoulders  and  smile.  Intelligent  men, 
famiUar  with  the  affairs  of  the  State,  ask,  "  What 
is  the  Board  of  Regents;  what  are  their  func- 
tions?" There  are  citizens  of  the  State  who  have 
even  gone  so  far  as  to  demand  to  see  the  Univer- 
sity of  the  State  of  New  York.  There  are  other 
citizens  who  have  a  vague  idea  that  the  Univer- 
sity of  the  State  of  New  York  is  the  institution 
in  the  city,  which  is  the  university  of  the  city ; 
and  so  far  had  this  gone,  so  common  and  general 
had  this  feeling  become,  that  the  late  poet  Hal- 
leck,  in  one  of  his  letters,  humorously  remarks, 
"  I  am  becoming  as  ignorant  of  books  and  their 
authors  as  a  president  of  a  college  or,  a  regent  of 
a  university."  This  shows  simply  the  estimation 
of  the  state  of  a  body  charged  officially  with  the 
care  of  what  is  called  the  higher  educatien.  The 
institutions  ddvoted  to  the  higher  education  are 
academies  and  colleges.  There  are  in  the  State, 
subject  to  the  care  of  the  regents,  some  two  hun- 
dred and  fifty  academies  and  twenty-three  literary 
and  scientific  colleges.  The  Regents  are  also 
trustees  of  the  State  library.  They  are  also 
guardians  of  the  State  collections ;  but  their  rela- 
tion to  the  education  of  the  State,  which  is  our 
practical  point,  is  simply  this :  they  are  charged 
with  the  power  of  chartering,  visiting  and  exam- 
ining the  colleges,  and  reporting  upon  their  con- 
dition ;  of  chartering  academies,  supervising  and 
visitmg  them,  distributing  among  them  the  lite- 
rary funds,  and  reporting  also  upon  their  condi- 
tioa.  Now,  sir,  what  is  the  reality  of  the  service 
which  the  Board  of  Regents  in  this  State  perform  ? 
A&d^  to  begin  with  the  name,  what  is  the  univer- 
sity ?  Why,  sir,  we  have  had  laid  upon  our  table 
a  communication  from  the  Regents  of  the  Univer- 
siigr.  It  appemis  from  that  document  that  because 
in  the  city  of  Oxford,  that  because  in  the  city  of 
(kai1:^dge  in  England,  th^re  are  certain  colleges, 
buddings  «ad  foiiifdations  in  the  same  isomediftte 


neighborhood  within  those  cities,  generally  with- 
in the  same  inclosure,  of  a  common  sympathy,  of 
a  common  interest,  of  a  common  purpose,  of  a 
common  faith,  all  subject  to  the*  federal  head, 
called  the  senate — institutions  by  which  no  de- 
gree whatever  can  be  conferred,  except  upon  per- 
sons belonging  to  a  special  Christian  denomina* 
tion;   ar  rule  so  strenuous  and  exclusive  that 
within  thirty  years  even  the  honorary  degree  of 
Doctor  of  Laws  was  refused  to  Edward  Everett, 
then  American  Minister  in  London,  because  he 
did  not  belong  to  that  special  denomination:    I 
say,  sir,  because  these  institutions  in  Oxford  and 
Cambridge,  being  all  blood  of  the  same  blood, 
flesh  of  the  same  flesh,  energized  and  organized 
by  the  same  faith  and  the  same  spirit,  bound 
closely  together  in  locality,  are  justly  and  proper- 
ly called  the  universities  of  Oxford  and  of  Cam- 
bridge, therefore  every  college  in  this  State,  from 
Niagara  to  Montauk,  every  college  having  a  sepa- 
rate   denominational    foundation,  every  college 
having  no  other  possible  relation  of  sympathy  or 
kindred  with  any  other  college  in  the  State  than 
the  Baptist  church  in  Buffalo  has  with  the  Meth- 
odist church  in  Sag  Harbor —  that  therefore,  by 
an  unblushing  fiction  these  colleges  are  to  be  col- 
lectively called  the  University  of  the  State  of 
New  York.    Sir,  of  all  practical  romances  in  the 
State,  this  is  the  most  prodigious,  of  all  visionary 
institutions  this  is  the  most  visionary;  nor  in  all 
history  do  I  know  of  any  institution  with  which 
to  compare  this  except  it  be  that  of  which  Car- 
lysle  makes  mention  in  his  Sartor  Resartus,  the 
celebrated  university  of  Weissnichtwo,  which  be- 
ing interpreted  means,  the  university  of  "  I  am 
sure  I  don't  know  where."    Now,  Mr."  Chairman, 
this  being  the  university,  what  are  the  relations  to 
it  of  the  Board  of  Regents  ?    Their  first  and  great 
function  is  their  visitatorial  power.  .  What  is  that  ? 
It  is  simply  a  power  which  practically  consists  in 
the  reception  every  year,  from  these  universities, 
that  is  from  these  colleges,  each  of  which,  as  I 
said,  has  a  separate  foundation,  each  of  which  is 
making  its  own  way,  and  receiving  aid  from  the 
State  only  upon  special  application  and  by  special 
law,  it  is  the  reception  from  each  of  these  colleges 
of  a  report,   which  I  am  very  glad  to  state  con- 
tains a  great  deal  of  the  details  of  educational 
information.     But,  sir,    for   any  authority  that 
board  has,  for  any  real  right  of  supervision,    I 
think  you  will  look  in  vain.    If  any  college  in 
this  State  should  decline  to  send  in  its  annual  re- 
port to  the  regents — and  you  will  understand  that 
this  visiting  power  is  performed  mainly  by  means 
of  reports  made  to  the  regents — if  any  college 
should  omit  to  make  that  report,  the  result  would 
simply  be,   I  presume,  that  the  regents  would 
remonstrate,-  possibly,  and  that  would  be  the  end 
of  the  matter.    Why,  .sir,  during  the  recess  of 
this  Convention,  I  met  a  very  distinguished  pro- 
fessor of  the  oldest  college  in  this  State,  which 
by  the  theory  is  subject  to  the  visitation  of  the 
Board  of  Regents,  and  which,  being  one  of  the 
most  important  colleges  in  the  State,  ought  to  be 
subject  to  their  visitation.    He  said  to  me  "  What 
do  you  propose  to  do  in  the  Constitutional  Con- 
vention about  the  Board  of  Regents?"    I  said 
"It  is  impossible  to  say  what  we  shall  do,  but 
we  (^all  endeavor  to  do  the  wisest  thing  for  the 
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interests  of  education  in  the  State."  "WelJ," 
said  he,  "  You  do  not  mean  to  abolish  the  board  ?" 
I  said  "  That  is  for  the  wisdom  of  the  State  to 
determine."  "But,"  said  he,  "What  shall  we  do 
without  the  Board  of  Eegents  ?"  I  replied,  *'  What 
do  you  do  with  the  Board  of  Eegents  now."  Well, 
sir,  the  gentleman  smiled,  knowing  that  I  was  my- 
self a  regent ;  and  I  continued :  "  Professor,  if  I 
take  your  arm  now  and  go  up  to  Columbia  College 
and  knock  at  the  door  and  ask  to  be  admitted, 
what  will  you  do?"  He  answered:  " I  will  beg 
you  to  come  in,  and  will  show  you  every  thing 
that  you  ask  to  see."  "  Yes,"  I  said  again,  "  but 
Professor,  if  I  knock  at  the  door,  and  claim,  as  a 
Regent  of  the  University  of  the  State,  under  the 
authority  of  law,  to  enter  and  inspect  this  col- 
lege, what  will  you  do  ?"  He  said,  simply  and 
truly:.  "I  shaU  deny  your  authority."  '»Why, 
then,"  said  I,  "  are  you  anxious  to  have  the  Board 
of  Regents  continued?"  "Simply,"  said  he,  *'be 
cause  I  do  not  know  what  will  follow,  and  King 
Log  is  always  preferable  to  King  Stork."  I  men- 
tion this  anecdote,  Mr.  Chairman,  as  an  illustra- 
tion of  the  general  feeling  about  the  Board  of  l^e- 
gents,  not  alone  by  the  people  of  the  State,  but  of 
a  high  officer  of  one  of  its  chief  colleges.  If,  sir 
— and  I  presume  I  speak  to  the  experience  of 
every  gentleman  familiar  'With  the  fact — if  the 
Board  of  Regents  should  go  into  any  college  of 
this  State  whatever,  and  assert  any  kind  of  au- 
thority, in  the  name  of  the  State,  the  Board  of  Ee- 
gents would  be  simply  laughed  at,  and  shown  th,e 
door.  I  am  not  saying  that  it  is  desirable  that  the 
State  should  regulate^  the  colleges,  but  1  ask,  is 
there,  in  such  a  relation  as  this  to  the  higher  in- 
stitutions of  learning,  any  reason  for  the  existence 
of  a  separate  board  ?  But  you  will  say,  perhaps, 
sir,  that  if  the  visitatorial  power  amounts  to  so 
little  as  this,  there  is  still  the.  power  of  the  char- 
ter, and  that  by  having  the  authority  to  charter 
colleges,  the  board  necessarily  have  them  under 
control.  This  might  be  so  if  it  were  an  exclusive 
power,  but  the  power  of  chartering  colleges  is 
shared  by  the  Legislature.  The  result  is,  that  of  the 
twenty-three  literary  and  scientific  colleges  which 
I  have  mentioned,  live  only  are  chartered  by  the 
regents,  seventeen  are  chartered  by  the  Legisla- 
ture, and  bne,  which  is  Columbia  College,  has  a  more 
ancient  charter  than  the  Constitution  of  the  State 
itself.  Now,  the  regents  may  prescribe  what' 
they  will.  They  may,  with  the  best  intentions  in 
the  world  and  certainly  I  am  the  very  last  man  to 
question  their  intentions  or  their  individual  abil- 
ity, or  their  individual  worth — they  may  with  the 
best  intentions  in  the  world  prescribe  the  highest 
possible  standard  for  the  collegiate  eduction  of 
the  State ;  they  may,,  if  they  choose,  provide  that 
there  shall  be  no  charter  issued  to  any  college 
which  cannot  show  a  clear  unincumbered  prop- 
erty of  a  miUion  of  dollars.  What  is  the  result  ? 
The  Legislature  the  next  day  will  charter  any 
college  which  can  show  an  unincumbered  prop- 
erty of  a  thousand  dollars  for  all  that  the  regents 
can  do,  and  what  is  the  necessary  conclusion 
from  this  ?  Why,  sir,  the  necessary  conclusion  is 
this :  that  the  Legislature  of  the  State,  holding 
this  real  power  in  their  hands,  look  upoD  this  in- 
stitution^ this  Board  of  Regents,  as  an  extremely 
ancient  and  venerable  body,  not  costing  th«  Scale 


I  very  much  money,  and  upon  the  whole  not  worth 
rooting  out  of  the  corner  of  the  Capitol  in  which 
it  is  to  be  found.  Here  we  perceive  the  views 
which  the.  Legislature  of  the  State  also  probably 
entertains  of  the  scop©  and  value  of  this  institu- 
tion ;  and,  observe,  sir,  that  when  there  is  a  real 
institution  in  this  State,  not  when  half  a  dozen 
gentleman  get  together  in  a  village  and  agree  to 
subscribe  a  thousand  dollars  for  a  university,  but 
when  a  truly  great  institution  is  about  rising,  fuUy 
armed  like  Minerva  to  begin  its  great  career — I 
do  not  care  what  the  institution  may  be,  where 
situated,  what  its  name — what  does  it  do  ?  Why, 
sir,  it  passes  the  venerable  body  of  regents  by  on 
its  way  to  the  Legislature  to  obtain  its  charter ; 
it  passes  that  venerable  body  by  because  it  feels 
as  earnestly  devoted  to  an  earnest  purpose,  that 
this  venerable  body  is  but  a  shadow  and  a  name. 
Now,  is  this  a  relation,  •  sir,  viewed  from  the 
ground  of  the  charter,  is  this  a  relation  of  the 
State  to  education  for  which  it  is  worth  while  to 
maintain  a  separate  and  distinct  organized  body  ? 
Sir,  this  is  the  substance  of  the  actual  relation 
of  the  Board  of  Eegents,  to  what  is  facetiously 
called  the  university.  In  the  first  place,  although 
a  name  is  of  small  importance  except  in  a  matter 
of  names  and  shadows,  there  is  no  university  in 
the  proper  sense ;  there  is  no  university  even  in 
the  sense  contemplated,  and  undoubtedly  sincerely 
contemplated  by  the  regents  in  their  report.  In 
the  next  place  the  visitatorial  power  is  purely 
ceremonial.  The  charter  which  they  grant  is  a 
charter  not  granted  by  their  exclusive  authority, 
but  by  a  power  shared  by  the  Legislature,  and 
which  not  being  exclusive,  practically  amounts, 
in  the  interest  of  education,  to  no  authority 
whatever.  The  second  relation  of  the  Board  of 
Eegents  to  the  education  of  the  State  is  the  care 
of  the  academies.  They  are  also  vested  with  the 
authority  to  charter  academies,  and  visit  and  in- 
spect them,  to  distribute  among  them  the  literary 
fund,  and  to  report  up- n  their  condition  to  the 
Legislature.  By  a  decree  of  the  regents  the  liter- 
ary fuhd  is  proportioned  among  these  acade- 
mies at  so  much  for  the  rumber  of  students  in 
all  the  academies  who  have  pursued  a  certain 
course  of  study  for  a  certain  length  of  time.  For 
instance,  you  will  fiijd  by  the  last  report  laid  up- 
on our  table  during  the  summer,  thatj,there  were 
forty  thousand  dollars  distributed  from  the  literary 
fund  and  other  sources  during  the  year  1866,  and 
the  number  of  scholars  who  were  to  be  benefited 
by  the  distribution  was  something  more  than 
thirteen  thousand,  giving  a  little  more  than  three 
dollars  to  each  scholar  in  every  academy  where 
this  proper  course  of  instruction  had  been  pur- 
sued. Now,  the  exact  performance  of  a  duty 
like  this,  which  is  simply  clerical,  requires, 
of  course,  great  care  and  industry  on 
the  part  of  those  charged '  with  it.  It  is 
with  the  highest  pleasure  that  I  bear  my  testi- 
mony to  the  fact  that  these  qualities  are  never 
wanting  to  the  secretary  of  the  Board  of  Events 
—a  gentleman  curiously  familiar  with  all  the  inter- 
ests pf  academic  education  in  the  State,  on  who, 
subtantially,  the  whole  labor  Of  the  Board  of 
Regents  devolves.  We  have  thus  reached,  sir, 
stripping  aside  the  flowing  robes  and  the  ©mbar- 
rassiiig  clouds — we  have  reached  the  «ubstanc* 
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of  the  matter ;  we  have  found  the  actual  function 
which  the  Board  of  Regents  perform  in  the  econ- 
omy of  education  in  this  State.  They  distribute 
to^the  academies  a  certain  amount  of  money 
known  as  the  hterary  fund,  upon  certain  condi- 
tions which  they  themselves  prescribe.  This 
clerical  duty,  sir,  is  all  performed  in  the  office  of 
the  regents  by  the  most  capable  secretary  and 
his  most  capable  assistants.  The  secretary  and 
his  assistants  are  substantially  the  Board  of 
Regents  of  the  University  of  the  State  of  New 
York.  Now,  is  it  desirable  that  for  such  a  duty 
we  should  maintain  longer  the  confusion  of 
a  separate  board,  when,  as  I  think,  there  is 
no  essential  service  gained  for  the  cause  of 
education?  "We  are  told,  that  there  is  no 
hostility  between  the  board  of  education  and  the 
department  of  public  instruction.  I  trust  so,  sir ; 
I  certainly  hope  none  •  such  exists.  The  gentle- 
men of  the  Board  of  Regents,  in  their  report, 
expressly  disclaim  the  existence  of  any  such 
hostility.  I,  as  a  regent,  am  eager  and  for- 
ward to  bear  my  testimony  to  the  fact  that 
there  is  no  reason  in  such  hostility,  th6ir  inter- 
ests being  in  their  nature  essentially  the  same, 
being  the  interests  of  education,  and  for  this 
very  reason  it  is  that  they  should  be  placed 
all  of  them  under  the  superintendence  of  one 
board.  The  Board  of  Regents  is  also  undout3tedly 
an  mexpensive  department.  It  is*  a  service 
done  for  the  State  at  very  little  cost,  but  however 
small  the  expense  may  be  as  now  administered, 
it  would  necessarily  become  still  smaller  even  if 
such  a  proposition  as  that  of  my  friend  from  On- 
ondaga [Mr.  Alvord]  should  be  adopted,  and  this 
Board  of  Regents  and  their  functions  should  be 
made  a  clerical  or  subordinate  bureau,  in  a  great 
department  of  public  education  in  the  State. 
"Why,  sir,  in  the  seventy-seventh  report,  the  re- 
port for  1864  of  the  Board  of  Regents,  they  them- 
selves speak  of  the  want  of  thoroughness  and 
exactness  in  the  academic  education  in  this  State, 
and  tliey  propose  certain  methods  to  the  Legisla- 
ture by  which  they  think  the  thoroughness  and 
exactness  might  be  attained.  At  that  time  we 
had  in  this  country  a  most  intelligent  and  compe- 
tent observer  of  our  system  of  education — the 
Rev.  James  Fraser,  a  commissioner  sent  out  by 
the  British  government  for  the  purpose  of  exam- 
ining the  common  school  system  of  the  United 
States.  He  made  a  thorough  investigation  in  the 
States  of  New  England,  New  York,  Ohio  and  Il- 
linois, and  upon  his  return  he  laid  before  Parlia- 
ment a  blue  book  which  I  do  not  hesitate  to  say, 
Mr.  Chairman,  is  the  most  admirable  view  of»  the 
practical  workings  of  the  pubHc  school  system  of 
the  United  States  which  is  to  be  found.  He 
very  freely  bears  his  testimony  to  the  worth  of 
the  system  of  education  in  this  State ;  and  what 
is  that  testimony  ?  Quoting  the  very  passage  of 
which  I  speak,  that  greater  exactness  and  thor- 
oughness are  desirable  in  the  academic  education, 
he  says:  It  is  absolutely,  in  my  judgment, 
necessary,  if  they  would  secure,  as  the  Regents 
desire,  this  greater  thoroughness  and  exactness, 
that  they  should  bring  the  whole  system  into 
one  organic  form,  that  instead  of  tolerating 
two  systems  in  the  State  ther^  should  be  one 
system;-,  that   as   the  interest  of   educatioii   in 


the  State  of  New  York,  whether  in  the  high- 
est possible  range  of  a  university,  down  to  the 
alphabet  learned  by  a  primary  scholar,  is  essen- 
tially the  same ;  so  all  those  interests  should  be 
unified  and  placed  in  the  charge  of  one  depart- 
ment. And,  sir,  that  is  a  view  in  which  I  am 
sure  the  Rev.  Mr.  Eraser  has  the  hearty  con- 
currency of  all  persons  in  this  country  who  have 
maturely  considered  the  subject.  But,  sir,  I 
proceed:  If  the  duty  of  the  Board  of  Regents  is 
not  such  as  in  itself  to  demand  the  existence  of  a 
separate  board,  has  it  exercised  such  a  moral  in- 
fluence upon  the  education  of  the  State  as  to  jus- 
tify its  longer  continuance?  If  we  grant  that  it 
has'no  especial  practical  power  or  authority,  that 
the  laws  of  the  State  m  relation  to  it,  and  its 
original  law,  are  so  obscure  that  Columbia  Col- 
lege may  fold  it^  hands  and  disdainfully  refuse  to 
comply,  and  so  far  as  appears  without  any  reme- 
dy I  is  there  any  thing  in  its  moral  relations  to  the 
great  interests  of  education  in  the  State  which 
calls  aloud  for  its  continuance  ?  I  spoke  on  Sat- 
urday morning  of  the  unpleasant  fact  that  the 
State,  first  in  population,  first  in  resources,  first 
in  wealth,  of  all  the  States  of  this  Union,  is  yet 
not  the  State  whose  standard  of  education  is  the 
highest.  I  make  no  complaint,  I  state  facts.  It 
is  surpassed  at  the  east  and  at  the  west ;  and  yet 
those  eastern  and  those  western  glories  are  often 
justly  ours.  There  are  fifteen  hundred  young 
men  every  year  sent  by  the  State  of  New'  York 
.to  college.  Of  those  fifteen  hundred  more  than 
one -third  go  out  of  the  State.  One  of  the  chief  ^ 
institutions  in  New  England,  during  the  student' 
fife  of  a  friend  of  my  own,  had,  I  tnink,  more 
than  two-thirds  of  its  students  from  the  State  of 
New  York — meanwhile  the  fostering,  elevating 
moral  influence  of  the  Board  of  Regents  of  the 
University,  having  charge  of  the  high  interests 
of  education,  continues.  Yale  College,  Harvard 
College,  the  University  of  Michigan — what  are 
they  ?  They  are  the  three  great  institutions  of 
education  in  this  country.  Yale  College  is  distin- 
guished for  its  scientific  rank ;  and  .yet  four  of 
the  men  who  filled  the  scientific  chairs  in  Yale 
and  helped  to  give  it  that  superior  rank  are 
New  Yorkers — they  are  sons  who  went  from 
this  State.  I  remind  you,  sir,  that  ther  Board  of 
Regents  is  eighty  years  old.  For  eighty  years  it 
has  been  fostering  the  higher  education  of  New 
York ;  and  now  in  a  State  which,  at  the  time  of 
the  creation  of  the  Board  of  Regents  was  a  wild, 
silent  forest,  an  institution  is  arising  of  the 
broadest  and  most  generous  scope,  whose  chairs 
are  filled  by  the  most  able,  yes,  even  by  the  most 
famous  professors.;  an  institution  ^o  thronged  ia 
its  various  halls  that  Harvard  College,  the  oldest 
in  the  country,  gladly,  by  the  mouth  of  one  of  its 
most  distinguished  sons,  salutes  that  young  uni- 
versity as  the  chief  and  truest  university  in  the 
land ;  and  the  crowds  which  go  to  that  universi- 
ty, greater  than  those  which  attend  any  other  in 
the  land,  TecaE  the  golden  days  of  Bologna  and 
Padua,  of  Salerno  and  Salamanca;  yet  this  great 
institution  which  springs  from  the  greatness  of 
the  west,  which  is  inspired  with  all  the  young 
fife  of  the  west,  owes  a  very  large  part  of  its  in- 
fluence and  position  to  the  fact  that  at  its  head, 
at  thetiine  when  it  began  its  great  career,  was  a 
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son  of  New  York,  assisted  by  another  son  of 
New  York,  its  professor  of  history.    And  I  say 
with  pride  and  pleasure  in  this  Convention  that 
that  professor  of  history,  that  accomplished  scholar, 
that  wise    young    statesman,    that    succcessful 
administrator,  has  at   last  been    reclaimed  by 
this  State  to  preside  over  the  true  university 
which  that  State  is  helping  to  create,  known  as 
the  Cornell  University.    There  is  not  yet,  I  say, 
Mr.  President,  a  single  college  in  the  State  of 
New  York  which  holds  an  equal  rank  with  some 
of  the  colleges  beyond  its  borders.    No  gentle- 
man will  misunderstand  me ;    I  am  not  so  foolish 
after     what    I    have     already    said    of    the 
perfect  paralysis  of  the  powers  of  the  regents 
in  regard  to  colleges,  of  course  I  am  not  so  fool- 
ish as  to  make  the  Board  of  Regents  responsible 
for  the  condition  of  these  colleges ;  but  this  I 
have  a  right  to  say — Shaving  shown  the  real  pow- 
er of  the  board  to  be  a  perfectly  unsubstantial 
thing,  I  look  for  a  moral  influence  upon  the  high- 
er education,  and  I  do  not  find  it.    I  appeal  to  any 
scholar  in  this  State,  I  appeal  to  any  teacher  in 
this  State,  I  appeal  to  any  man  familiar  with  the 
course  of  education  in  this  State,  to  tell  me  whether 
the  Board  of  Regents  of  the  University  has  been  at 
any  time,  anywhere,  in  this  State,  or  is  at  this  time, 
anywhere  felt  as  a  great  energizing,  elevating, 
and  inspiring  force  in  the  higher  education.    If  it 
can  be  proved  to  be  otherwise,  I  will  at  once  so 
far  withdraw  what  I  have  said.    Why,  sir,  the 
academifes  which  are  in  the  special  charge  of  the 
Board  of  Regents  in  this  State  bear  their  testimo- 
ny involuntarily  to  the  condition  of  collegiate  ed- 
ucation in  the  State.    There  are  teachers  who  fit 
a  certain  number  of  boys  for  college  every  year. 
Some  of  the  best  of  these  teachers  tell  me  that 
they  have  more  pride  over  the  one  boy  who  is  ad- 
mitted at  the  Michigan  University,  at  Harvard,  or 
Yale,  than  of  the  ten,  twelve,  or  fifteen  boys  who 
are  admitted  at  any  New  York  college  whatever. 
And  why,  sir?    Because  the  boy's  Success  is  the 
teacher's  glory.    A  diligent  and  devoted  teacher 
in  Chautauqua^  in  the  remotest  part  of  this  State, 
a  faithful  servant  teaching  young  men,  knows 
that  when  a  boy  he  has  fitted  is  received  at  Har- 
vard, at  Yale,  or  Michigan,  without  qualifications, 
it  shows  that  the  man  who  prepared  the  boy,  the 
solitary  teacher  in  the  remote  corner  of  New 
York,  has  measured  himself  with  Exeter,  with 
Williston,  with  Andover,  or  with  any  of  the  great 
academies  in  the  land.     So  it  is  in  this  manner, 
also,  that  the  State  of  New  York  is  made  tribu- 
tary to  the  collegiate  glory  of  other  States.    Now, 
this  condition  of  the  higher  education  in  the  State 
of  New  York  is  not  certainly  to  be  attributed  to 
any  one  cause.    It  is  to  be  referred  to  several 
causes ;  but  when  there  is  a  board  solemnly  ap- 
pointed whose  duty  it  is  to  take  charge  of   this 
higher  education,  and  at  the  end  of  eighty  years 
with  all  the  resources  and  the  opportunities   of 
the  State,  this  is  the  truthful  story   that  must  be 
told — I  do  not  make  that  board  individually  and 
solely  responsible,   but  they  must  surely  bear 
their  share  of  the   resposibiiity,   and  they  must 
justify  their  existence  by  their  greater  service  in 
other  respects.    Now,  then,  sir,  what  is  it  that  • 
the  committee  propose  ?    In  the  article  laid  be- 
fore you  you  will  see  that,  without  touching  the 


academy  or  general  school  interest  of  the  State, 
as  it  at  present  exists,  the  committee  propose  that 
there  shall  be  a  board  of  education,  consisting  of 
seven  members,  of  which  board  the  superinten- 
dent of  public  education — and  the  word  "  educa- 
tion "  was  chosen  as  the  proper  word,  the  word 
"  instruction  "  having  reference  to  the  art  of  con- 
veying information  and  the  word  *'  education " 
covering  the  whole  subject—"  the  Secretary  of 
State,  and  the  Comptroller,  ex  officio^  shall  form  a 
part,  and  the  other  four  members  shall  be  elected 
or  appointed  as  shall  be  provided  by  law."  It 
will  be  seen,  therefore,  that  if  there  had  been  any 
hostihty,  which  the  regents  expressly  disclaim, 
between  the  Board  of  Regents  and  the  depart- 
ment of  public  instruction  as  now  organized,  this 
is  not  a  victory  of  one  over  the  other.  Thia,  upon 
a  careful  consideration  of  the  whole  matter,  seem- 
ed to  the  committee  to  bo  a  reniedy  of  the  defects 
of  the  present  system  as  they  exist  under  the 
Board  of  Regents  and  as  they  exist  under  the 
department  of  public  instruction.  The  proposi- 
tion is  to  bring  the  whole  subject  of  State  educa- 
tion into  one  department  or  board,  by  which 
the  work  now  performed  by.  the  regents  may 
be  discharged  in  one  bureau.  I  find — and 
it  is  since  the  conclusion  of  the  labors  of  the 
committee,  since  our  report  was  submitted  to  the 
Convention — I  find  that  substantially  the  sug- 
gestion which  is  made  in  this  article  was  made 
by  Mr.  Wetmore,  who  is,  I  think,  the  same  who 
is  now,  and  I  think  was  then  a  Regent  of  the 
University— to  the  Legislature  in  1835,  he  being 
then  chairman  of  the  literature  committee.  Mr. 
Wetmore's  proposition  was  that  there  should  be 
a  department  of  public  instruction,  the  superin- 
tendent of  which  should  be  appointed  trienniajly 
by  the  Grovernor  and  the  Legislature,  the  superin- 
tendent to  be  ex  officip  chairman  or  chancellor  of 
the  Board  of  Regents,  and  to  be  vested  with  the 
power  of  visti  ingand  inspecting  the  colleges  and 
academies  in  the  State.  That,  thirty-two  years 
ago,  was  the  feeling  of  .any  man  who  thought 
deeply  upon  the  educational  interests  of  the  State, 
and  I  venture  to  say  that  now  there  is  no  man 
who  does  not  start  with  the  false  assumption, 
and  who  does  not  stop  with  the  theory  that  there 
is  a  hostility  between  the  academy  and  the  com- 
mon school,  and  that  there  must  be  a  hostility 
between  the  academy  and  the  common  schools-^ 
who  does  not  take  the  view  which  Mr.  Wetmore 
took  at  that  time,  and  which  is  taken  by  the  com- 
mittee in  their  report.  You  may  ask  the  obvious 
question:  Why  not  then  make  the  regents 
this  board  of  education?  The  reply  is  plain. 
In  the  first  place,  the  tenure  of  the  board,  the 
duration  of  their  trust,  is  not  agreeable  to  .  the 
purpose  contemplated  by  the  committee  ,in  the 
article  which  they  have  reported.  The  Board  of 
Regents  *  are  now  elected  for  Hfe ;  and,  in  the 
second  place,  being  so  elected  and  being  elected 
with  reference  to  certain  duties,  of  course  it  would 
not  be  fair  that  a  body  appointed  for  a  specific 
duty  under  one  set  of  circumstances  should  be  coa- 
tinued  for  the  discharge  of  very  different  and  ad- 
ditional duties  both  in  their  scope  and  range.  I 
thipk  also  we  shall  hear  it  stated  in  this  debate  that 
this  is  a  proposition  to  mix  lip  politics  with  edu- 
cation,    f   think  at  least  v/e  shall  all  agree  it 
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would  be  a  very  good  thing  if  a  little  more  educa- 
tion were  mixed  up  with  politics  ia  the  previous 
history  of  the  politics  of  this  country  and  the 
State,  although  that  is  not  precisely  the  scope  of 
the  objection  urged.  It  seems  to  be  supposed  by 
my  friend  from  Onondaga  [Mr.  Alvord]  that  if 
you  give  the  board  of  education  the  duties  that 
are  now  discharged  by  the  department  of  public 
instruction  it  will  bring  political  influences  into 
education.  But  at  the  period  to  which  he  refers, 
when  the  Secretary  of  State  was  tx  officio  super- 
intendent of  public  instruction,  how  was  it? 
Are  we  to  suppose  that  Mr.  Azariah  C.  Flagg  or 
that  Mr.  John  A.  Dix  *were  any  less  politicians 
than  any  person  who  might  possibly  be  elected 
to  the  office  of  superintendent  of  public  educa- 
tion? Is  it  possible  in  a  government  like  ours  to 
keep  the  interests  of  education  out  of  politics  ? 
If  my  friend  and  associate  in  the*  committee,  Mr. 
Larremore  of  New  York,  who  is  not  here  and  who 
is  president  of  the  board  of  education  of  the  city  of 
Kew  York,  if  he  were  here  at  this  moment  he 
would  justify  me  in  saying  that  the  one  great  in- 
terest in  which  the  people  of  that  city  have 
shown  themselves  wise  is  the  interest  of  education. 
Despite  the  various  representations  which  gentle- 
men may  see  in  the  Tribune  from  time  to  time, 
the  one  interest  in  the  city  of  New  York — despite 
the  unfortunate  political  character,  and  the  un^ 
fortunate  personal  character  of  many  of  the  popula- 
tion, the  one  interest  on  which  the  people  show 
themselves  wisest  is  the  interest  of  education.  I 
do  not  care  how  ignorant  a  man  may  be ;  I  do  not 
care  what  the  condition  of  his  life  may  be,  at 
this  time,  and  in  this  country,  there  is  one  thing 
that  he  knows,  if  he  knows  nothing  else,  and 
that  is  the  value  of  education;  there  is  one  thing 
that  he  resolves  for  his  child,  even  if  he  cannot 
give  him  the  value  of  a  miU,  and  that  is  that  that 
child  shall  be  educated,  even  though  he  has  no 
idea  of  the  value  of  education  but  as  a  stepping 
stone  to  power,  influence  and  place.  It  is  folly 
to  say  that  in  creating  a  board  of  education  you 
have  mixed  politics  with  the  cause  of  education. 
If  you  will  have  your  Secretary  of  State  the 
superintendent,  he  is  still  a  political  officer.  If 
he  is  swerved  politically  in  the  management  of 
any  of  his  public  duties,  or  influenced  by  any 
partisan  or  political  feeling,  he  will  undoubtedly 
be  so  influenced  in  the  direction  of  education,  as 
much  a^  in  any  other ;  but  so  far  as  the  general 
question  is  concerned,  so  far  as  the  general  sub- 
ject of  mixing  politics  with  education  is  concerned, 
it  is  here  precisely  one  of  those  risks  that 
every  State  may  take,  that  a  free  State 
must  take,  and  that  a  free  State  may  wisely 
take.  I  can  see  no  force  in  the  objection 
that  this  is  bringing  politics  into  education.  Mr. 
Chairman,  it  is  with  great  reluctance,  it  is  with 
great  pain,  that  I  have  seemed  to  ^peak  so 
strongly  of  an  institution  of  the  State  with  which 
I  am  officially  connected.  My  deep,  my  profound 
interest  in  this  matter,  the  growiiig  conviction 
that  I  have  from  day  to  day,  that  not  only  the 
prosperity  but  the  permanence  of  this  country 
depends  upon  the  steady  improvements  and  dif- 
fusion of  education,  has  led  me  to  make  the  re-' 
marks  which  I  have  submitted.  I  believe  it  is 
the  duty  of  this  Convention,  having,  I  will  say, 


more  gravely,  at  greater  length,  with  more  calm- 
ness, considered  this  whole  subject  than  it  is  to 
be  supposed  the  Legislature  at  any  session,  in  its 
hurry,  might  be  supposed  to  devote  to  it — I  say 
it  is  the  duty  of  this  Convention,  as  a  body  of 
honest  citizens  who  bear  in  their  hearts  the  high- 
est welfare  oi  the  State,  to  assist  the  Legislature 
by  such  general  suggestions  as  they  have  wisely 
matured.  And  that  was  the  consideration  which 
concluded  the  committee  in  presenting  this  arti- 
cle. If  I  am  asked,  why  not  leave  the  whole  sub- 
ject to  the  Legislature?  why  "undertake,"  as 
the  gentleman  from  Onondaga  [Mr.  Alvord]  says, 
to  constitutionalize  this  subject  ? — I  anffwer,  why 
"undertake"  to  constitutionalize  any  subject 
whatever  ?  What  is  the  object  of  constitutional- 
izing  any  subject  ?  What  is  the  object  of  placing 
any  thing  deep  and. firm  in  the  fundamental  law? 
To  secure  great  principles  of  principle  and  admin- 
istration, and  fix  them  fast.  That  is  the  very 
object  for  which  we  are  assembled  here,  and 
therefore  it  is  that  if  any  gentleman  asks, 
why  not  leave  this  whole  matter  to  the  Legis- 
lature, he  will  reflect  that  it  is,  of  all  sub- 
jects, precisely  the  matter  in  which  the  Leg- 
islature might  wisely  take  and  wisely  rest 
upon  the  advice  of  the  Constitutional  Conven- 
tion. Sir,  in  regard  to  the  ancient  and  vener- 
able body  with  which  I  have  the  honor  to  be 
associated,  at  most,  if  this  section  shall  be 
adopted,  at  most  and  at  worst,  my  fate  is  theirs. 
If  they  go  I  go.  If  the  ship  is  wrecked,*  I  too  am 
left  weltering  in  the  water.  I  honor  with  every 
man  what  is  justly  ancient.  No  man  more  than 
I  perceives  its  value.  If  I  could  consult  my  per- 
sonal respect  and  feeling  for  mj  colleagues ;  if  I 
could  for  a  moment  consider  my  own  personal 
pride ;  if  I  could  yield  to  the  charm  that  inheres 
in  long  tradition,  I  should  as  heartily  oppose  as  I 
now  sincerely  approve  and  commend  to  the  most 
earnest  consideration  of  the  committee  the  section 
which  the  Committee  on  Education  has  reported. 
Mr.  M.  L  TOWNSEND— I  do  not  wish  to  par- 
ticipate, at  the  present  time  at  all  events,  in  the 
discussion  of  the  question  whether  the  interests 
of  education  should  be  submitted  to  two  boards, 
one  having  the, care  of  colleges  and  academies 
and  the  other  of  common  schools.  But  I  wish  to 
confine  the  few  remarks  that  I  have  to  make  at 
the  present  time  to  the  amendment  proposed  by 
the  gentleman  from  Onondaga  [Mr.  Alvord], 
which  is  to  confide  the  interests  of  education  in 
this  State  to  the  desk  of  a  clerk  in  a  state  office. 
For  myself  I  cannot  assent  to  any  such  proposi- 
tion. I  believe  that  the  interests  of  education  in 
the  State  of  New  York  are  great  enough  to  em- 
ploy the  whole  mind  of  the  greatest;  men  that  can 
be  found  in  the  State.  I  have  another  objection 
to  the  proposition  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  He  proposes  to  allow  an 
officer  of  the  State  elected  by  the  people  of  the 
State  for  a  great  variety  .of  i)urjposes,  among 
which  shall  be  his  political  standing  of  necessity, 
and  to  discharge  a  great  variety  of  duties,  by  his 
sole  individual  fiat  to  select  a  clerk  sitting  at  a 
desk,  and  to  have  the  entire  charge  of  the  educa- 
tional interests  of  the  State.  A  proposition  of 
that  kind  will  belittle  the  interests  of  education 
and  belittle  the  dignity  that  such  an  office  should 
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iiold  in  the  Empire  State.  It  is  for  these  two 
reasons  that  I  am  opposed  entirely  to  the 
proposition. 

Mr.  ALYOUB — I  do  not  propose  at  the  pres- 
ent time,  with  the  small  number  of  delegates  who 
are  now  m  attendance  at  this  Convention,  for  I 
believe  that  this  matter  will  have  to  be  very 
largely  gone  over  again — to  enter  into  any  ex- 
tended remarks  m  answer  to  either  of  the  gentle- 
men who  have  preceded  me.  But  I  will  say,  in 
the  first  place,  in  answer  to  some  of  the  remarks 
made  by  the  gentleman  from  Richmond  [Mr. 
Curtis]  who  has  spoken  in  rather  a  humorous 
strain  in  reference  to  the  position  that  I  occupy. 
The  difficulty  lies  here,  that  the  Legislature  have 
gone  to  work  since  1846,  and  filched  and  robbed 
the  Secretary  of  State  of  the  functions  of  his  office, 
and  have  transferred  them  to  this  so-called  su- 
perintendent of  public  instruction.  But  I  propose 
to  restore  to  him  the  goods  that  belonged  to  him 
before  the  Legislature  thus  robbed  him  of  them, 
and. make  his  office,  as  it  should  be,  an  office  of 
dignity  and  responsibilty  in  the  State.  I  had  no 
feeling  or  desire,  nor  any  intention  at  any  time 
to  abolish  the  office  of  Secretary  of  State ;  neither 
should  I  object  to  abolishing  the  office  of  Secre- 
tary of  State,  if  its  duties  are  to  be  still  merely 
clerical ;  but  I  desire  to  abolish  by  the  enactment 
of  the  Constitution  itself  the  office  of  superintend- 
ent of  public  instruction,  and  restore  the  duties 
and  the  responsibilities  where  they  originally  be- 
long, to*the  Secretary  of  State  of  the  State  of  New 
York.  Another  thing,  I  charge  here,  without  fear 
of  the  contradiction,  and  I  speak  of  what  I  know, 
that  the  office  of  superintendent  of  public  instruc- 
tion in  this  State,  and  the  office  of  the  superintend- 
ent of  the  banking  department  in  this  State,  and 
the  office  of  the  superintendent  of  the  insurance 
department  in  this  State,  were  created  for  nothing 
else  under  Heaven  except  political  motives,  and 
to  give  a  larger  area  to  political  aspirants  for  of- 
fice. I  hold  that  there  is  no  doubt  in  the  past 
history  of  the  State  in  regard  to  this  matter,  and 
that  we  here,  sitting  as  a  constitutional  body, 
determining  the  organic  law  of  the  State,  should 
look  to  it  and  see  to  it  that  by  no  possibility  in 
the  future  should  there  be  this  great  error  com- 
mitted from  this  desire  and  anxiety  upon  the  part 
of  political  parties,  each  and  every  one  of  them, 
as  they  come  into  power  in  the  State,  to  enlarge 
the  area  of  office  to  be  given  forth  to  the  various 
political  adherents  of  their  party,  whether  it  should 
be  for  the  purpose  of  rewarding  men,  or  whether 
done  for  the  purpose  of  strengthening  the  party 
which  was  in  possession  at  the  time.  I  ask  gen- 
tlemen to  reflect  a  moment  in  regard  to  this  ques- 
tion of  education  (although  I  do  not  desire  to  go 
largely  into  it),  and  tell  me  where  has  coaie  the 
great  incentive  to  improvement  in  this  regard. 
Has  it  ever  proceeded — does  it  proceed  even  to- 
day—'from  the  superintendent  of  public  instruc- 
tion ?  Has  it  proceeded  from  the  bureaus  of  the 
officers  who  have  had  it  under  their  control  ? 
No,  sir;  they  have  come  up  from  the  people 
themselves,  from  the  people  in  their  primary  ca- 
pacity, who  have  urged  forward  from  time  to 
time  the  slow  moveaients  of  the  body  of  men  here 
at  Albany  in  the  direction  of  still  further  and 
greater  and  his:}i6r  ioiproveraent  in  the  education 
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of  the  people.  And  that  v/ill  bear  upon  the  Leg- 
islature in  succeeding  years  as  it  has  in  the  past. 
It  should  be  left  to  the  Legislature  of  this  State 
to  have  in  their  hands  the  means  to  so  mold 
and  arrange  the  matter  of  public  instruction 
as,  from  time  to  time,  it  should  become  neces- 
sary, and  as  the  exigencies  of  education  and 
the  people  themselves  shall  demand  and  desire 
at  the  hands  of  the  Legislature.  I  ask  gentlemen 
to  reflect  for  a  single  moment  in  regard  to  the 
past  history  of  this  State  in  connection  with  this 
matter.  Was  there,  sir,  ever  in  the  past  any 
lack  of  ability  in  the  exercise  of  the  power  con- 
sequent upon  the  duties  which  devolved  upon  the 
Secretary  of  State  under  the  existing  laws  to* 
carry  out  the  ideas  in  regard  to  education  ?  The 
very  first  question  asked  by  the  people  of 
this  State,  as  they  came  into  the  Convention 
for  the  purpose  of  nominating  candidates  for 
the  office  of  Secretary  of  State,  was,  what  aro 
the  qualifications  of  this  man  to  become  the 
great  head  of  the  educational  interests  of  the 
people  of  this  State  ?  It  is  true,  sir,  that  parties 
look  to  the  politics  of  individuals  as  they  nominate 
them  for  office ;  but,  sir,- 1  point  with  pride  to  the 
fact  that,  irrespective  of  party,  before  the  Secre- 
tary of  the  State  of  New  York  was  deprived  of 
these  great  and  high  duties  as  superintendent  of 
public  instruction,  there  never  was  a  time  when 
he  was  not  nominated  by  his  party,  and  elected 
by  the  people  of  tho  State  to  the  high  and  com- 
manding position  he  occupied  as  an  educated  and 
enlightened  man  upon  this  subject ;  and  I  want 
to  return  to  those  days  when,  in  the  operations  of 
our  educational  system,  we  can  again  look  as  a 
prerequisite  for  a  person  to  become  Secretary  of 
State,  that  he  shall  possess  the  learning  and  in- 
telligence and  public  spirit  necessary  for  an  over- 
sight of  our  educational  interests.  X  undertake 
to  say,  sir,  that  the  Secretary  of  the  State  of  New 
York,  standing  as  the  head  in  this  great  position, 
with  the  clerical  force  in  his  office  to  perform  mere 
clerical  duties,  would  have  an  abundance  of  time 
an  abundance  of  opportunity  to  perform  the  duty 
to  the  fullest  extent  that  you  can  get  out  of  a  su- 
perintendent of  public  instruction.  Sir,  as  it  is 
now,  the  Board  of  Regents  of  the  State  of  New 
York  are  composed  of  certain  gentlemen  who  are 
elected  by  the  Legislature  of  the  State  from 
time  to  time,  and  of  certain  ex  officio  members, 
who  are  State  officers.  The  Secretary  of  State 
is  an  ex  officio  member  to-day  of  the  Board 
of  Regents  of  the  University.  We  propose 
to  make  iiim  one  here.  The  superintendent 
of  public  instruction  is  felso  an  ex  officio  mem- 
ber of  that  board,  and  we  propose  to  make 
him  one  here,  and  the  only  man  who  has 
been  added  to  that  board,  so  far  as.  it  regards  tx 
officio  members  is  concerned,  is  the  Comptroller 
of  the  State.  Now,  sir,  I,  for  one  believe,  and  al- 
ways  have  believed,  that  the  division  of  respon- 
sibility and  of  duty  in  the  matter  of  education  in 
this  State,  was  an  unwise  division,  that  it  always 
should  devolve  upon  one  board,  and  that  it  should 
have  one  distinct  head.  I  am,  and  always  have 
been,  in  the  Legislature  and  elsewhere,  in  favor 
of  giving  to  the  present  Board  of  Regents,  althey 
are  constituted,  so  far  as  it  regards  the  workmga 
of  this  system  as  advisers  and  counselors  to  1&9 
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head  of  the  educational  interests,  the  Secietary 
of  State,  the  power  over  all  institutions,  from  the 
lowest  and  humblest  school,  up  to  the  highest 
university  within  the  limits  of  the  State.  I  do 
not  believe  myself,  however,  in  putting  that  in 
the  Constitution,  but  I  would  leave  that  to  the 
people  who  have  fVom  time  to  time  educated 
themselves.  I  desire  to  leave  to  the  educator  of 
the  people,  the  people  themselves,  the  newer 
from  lime  to  time,  as  they  shall  be  called  upon, 
to  exercise  it,  so  to  change  the  manner  in  which 
our  educational  system  shall  be  controlled  or 
carried  .ob,  as,  in  their  judgment  they  shall  deem 
proper,  and  not  to  introduce  into  this  Constitu- 
tion, a  method  that  we  cannot  depart  from,  no 
matter  what  the  exigencies  may  be,  for  twenty 
years  to  come.  I  hope  and  trust,  therefore,  that 
so  far  as  this  matter  is  concerned  (and  I  was 
going  to  make  that  motion  after  the  present  mo- 
tion shall  be  decided),  we  shall  change  the  first 
portion  of  this  section,  and  then  strike  out  the 
balance.  Then  the  Legislature  of  the  State  of 
New  York,  so  far  as  this  Convention  w^as  con- 
cerned, seeing  that  we  are  against  the  idea  of 
kicreasing  the  public  ofiBces,  and  desire  a  concen- 
tration of  the  powers  and  duties  pertaining  to 
these  branches,  under  the  control  of  the  existing 
State  ofiBces,  in  order  that  they  may  be  more 
economically  administered,  and  better  for  the  in- 
terests of  the  State,  will,  I  think,  accept  the  idea, 
and  our  educational  interests  will  be  managed  as 
they  were  in  years  past.  And  I  can  reiterate 
here  that  these  officers  I  have  named  were  cre- 
ated in  violation  of  the  spirit  of  the  Constitution 
of  1846,  merely  to  create  places  for  individuals, 
and  for  the  increase  of  the  power  of  the  party 
then  in  existence. 

Uv.M.  I.  TOWNSEND— I  am  obliged  to  the 
gentleman  from  Onondaga  [Mr.  Alvord]  for  his 
attempt  to  illustrate  the  difference  between  the 
mode  in  which  business  will  be  done  by  the  head 
of  a  department  who  has  simply  charge  of  one 
branch  of  the  business,  though  of  great  import- 
ance, and  one  in  which  the  business  will  be  done 
where  the  head  of  the  department  'has  charge  of 
multifarious  duties,  and  the  business  is  left  to  a 
mere  clerk  having  a  bureau  in  his  oflBce.  I  have 
been  in  a  situation  to  feel  the  result  of  the 
change  of  system  in  this  State  produced  by  the 
creation  of  the  bureau  of  insurance,  that  the 
gentleman  takes  occasion  to  brin^  in  here.  Ho 
says  that  the  bureau  of  insurance  was  created 
for  the  purpose  of  making  an  ofiBce  for  a  political 
favorite,  and  for  the  purpose  of  augmenting  the 
power  of  the  party  thfen  having  control  of  the 
State.  Now,  sir,  in  the  year  of  1854,  when  the 
bureau  of  insurance  was  intrusted  to  the  old 
slow-going  system  under  the  control  of  a  State 
officer  at  the  head  of  one  of  the  departments,  we 
had  a  fire  in  my  city  that  destroyed  property  to 
th©  value  of  about  four  hundred  thousand  dollars. 
Our  citizens  were  insured  in  New  York  State  in- 
surance companies  that  had  been  organized  di- 
rectly by  statutes  of  the  State,  and  whose  stocks 
and  organization  might  have  been  inquired  into 
by  the  State  officer  at  the  head  of  the  depart* 
mentf;  but  though  insured  to  the  extent  of  about 
three  hundred  thousapd  dollars,  our  citizens  never 
QoUected  twenty  thousand  dollars  of  insurance. 


The  result  was  an  almost  total  loss.  This  insur- 
ance department  was  afterward  created,  if  you 
please,  for  the  purpose  of  promoting  political 
power,  and  to  make  an  office  for  a  political  favorite. 
In  1862,  on  the  tenth  day  of  May,  we  had  another 
fire,  and  that  fire  destroyed  about  two  millions  of 
property,  on  which  we  had  insurance  to  $1,350,- 
000,  and  within  two  months  after  the  occurrence 
of|the  fire  there  had  been  collected,  mainly  from 
New  York  insurance  companies,  and  paid 
into  the  hands  of  the  persons  who  had 
sustained  the  loss  thirteen  hundred  and  fifty 
thousand  dollars,  and  not  five  thousand  dollars  of 
all  the  insurance  that  was  upon  the  property  de» 
stroyed  was  lost,  and  not  one  thousand  dollars 
lost  from  the  weakness  of  the  insurance  compa- 
nies. Now,  sir,  if,  a  party  in  creating  a  depart- 
ment has  put  a  person  holding  sentiments  in  con- 
sonance with  the  views  of  that  party  into  the 
office,  and  yet  at  the  name  time  has  wrought  an 
immense  public  benefit,  I  would  continue  the  office 
rather  than  strike  it  out  of  existence.  I  know  of 
no  offices  but  have  been  filled  by  men  holding  the 
sentiment  of  some  party.  A  man  who  does  not 
have  any  political  sentiments  is  not  fit  for  any 
office,  whether  it  be  that  of  superintendent  of 
public  instruction  or  superintendent  of  the  bank- 
ing or  insurance  departments.  I  do  not  under- 
take on  this  occasion  to  speak  of  the  banking  de- 
partment in  this  State  any  further  than  this,  that 
that  gentleman  will  be  a  very  bold  gentleman  who 
will  say,  at  this  day,  that  the  banking  department 
in  this  State  has  not  been  a  benefit  to  the  State. 
These  departments  must  necessarily  be  filled  by 
persons  who  hold  some  political  sentiments.  It 
is  no  disparagement  to  the  character  of  men  that 
they  do  hold  political  sentiments ;  but  if  the  de- 
partments are  useful  to  the  State  the  State  must 
have  th^m.*    We  cannot  dispense  with  them. 

Mr.  ALVORD — I  have  not  undertaken  to  say 
that  an  office  in  any  department  of  the  govern- 
ment, I  care  not  what  it  is,  shall  not  be  held  by 
politicians — that  is,  men  in  the  enlarged  sense  of 
the  term,  whose  feelings  on  the  subject  of  polities 
are  in  unison  with  the  party  placing;  them  in 
power.  What  I  complained  of  was  the  creation 
of  offices  for  the  purpose  of  placing  partisans  in 
office,  and  for  the  purpose  of  increasmg  political 
power.  In  answer  to  the  other  point,  I  sny  that 
in  so  far  forth  as  the  matter  of  inBurance  is  con- 
cerned, the  very  fact  that  he  has  suggested  in 
reference  to  the  fire  in  1855  shows  the  necessity 
of  the  operation  of  laws  in  the  State  giving  in- 
quisitional power  on  the  part  of  the  officers  hav- 
ing charge  of  the  insurance  department,  and 
which  power  might  still  as  well  have  been  de- 
volved upon  the  Comptroller  as  upon  the  superin- 
tendtot  of  the  insurance  department.  So  in  regard 
to  the  banking  department.  When  your  banking 
department  was  created,  laws  were  enacted  along 
side  of  it  which  gave  inquisitorial  powers  to  that 
department,  which  might  as  well  have  been  given 
to  the  Comptroller.  So  in  regard  to  education.  The 
progress  that  has  been  made  during  the  last  ten^ 
or  twelve  years  is  not  in  the  creation  of  bureaus, 
but  in  the  enactment  of  laws  which  tho^je  bureaus 
have  carried  out  in  good  faith  but  which  could 
have  been  as  well  carried  out  by  the?  Secretary  of 
State  or  Comptroller,     The  idea  that  the  produc- 
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tion  of  these  different  and  separate  departments 
is  the  occasion  of  this  reform  and  benefit  is  not  a 
tenable  one.  It  is  simply  the  fact  that  in  the 
progress  of  events  in  this  country,  the  Legislature 
has  seen  fit  to  change  the  laws  upon  this  subject 
and  to  give  powers  and  dutie's  to  the  heads  of 
these  different  departments,  different  from  what 
were  possessed  by  the  State  oflScers  when  these 
bureaus  were  under  their  immediate  control;  and 
I  do  not  think  any  man  can  reasonably  doubt  that; 
when  we  shall  put  these  same  duties  under  the 
control  of  the  existing  State  oflScers,  and  we  re- 
duce the  number  of  independent  bureaus,  the 
duties  will  be  just  as  well  performed  as  they  are 
performed  now.  It  is  not  because  of  the  creation 
of  these  bureaus  for  the  benefit  of  a  party  and  for 
the  persons  who  obtained  positions  under  them, 
but  it  is  because  the  laws  have  been  so  changed 
as  to  give  the  heads  of  those  bureaus  the  rights 
and  powers  to  enforce  the  laws  and  make  the"  de- 
partments efficient,  which  powers  were  not  pos- 
sessed by  State  officers  in  the  past. 

Mr.  M.  I.  TOWNSEND— In  regard  to  the  mat- 
ter of  insurance,  my  friend  [Mr.  Alvord]  will 
allow  mc  to  say  that  having  through  my  clients 
and  neighbors  suffered  immensely  from  the  mis- 
erable attention  which  the  public  officers  paid  to 
the  organization  of  insurance  companies,  previous 
to  the  establishment  of  the  present  department , 
that  the  lavvs  then  gave  abundant  power  to  the 
State  officer  to  send  down  visitors  to  see  whether 
the  stocks  of  these  insurance  companies  and  their 
securities  were  or  were  not  valuable.  That  power 
given  to  them  was  not  executed,  and  yet  the 
companies  were  got  up  and  organized  and  suffered 
to  exist  and  carry  on  their  operations  when  the 
slightest  examination  —  an  examination  which 
the  laws,  as  they  then  existed,  authorized  to  be 
made  through  clerks  and  agents — would  have 
shown  that  these  organizations  were  utterly  un- 
prepared to  comply  with  the  provisions  of  the 
law  that  gave  them  their  charter  to  carry  on 
business. 

The  CHAIRMAN  announced  the  pending  mo- 
tion to  be  on  the  motion  of  Mr.  Alvord  to  strike 
out  the  first  paragraph  in  the  section. 

Mr.S.  TOWNSEND— In  the  matter  immedi- 
ately  at  issue  between  the  gentleman  from 
Onondaga  [Mr.  Alvord],  and  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend],  as  to  the  benefits 
claimed  to  have  arisen  by  having  special  officers 
to  attend  to  different  departments,  I  think  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend], 
is  clearly  wrong.  I  claim  that  the  excellence  of 
our  banking  system,  the  benefits  of  which  have 
culminated  in  the  success  that  has  attended  us, 
and  which  system  has  been  copied  both  in  Eng- 
land and  by  the  United  States  government,  is  not 
due  to  having  a  special  organization  for  the 
System.  It  arose  under  the  operation  of  the  laws 
of-  this  State,  scarcely  changed  since  1 842,  and 
constitutionalized  in  1846,  and  while  these  laws 
were  cared  for  and  put  into  execution  and  super- 
vised by  the  Comptroller  of  the  State.  I  agree 
with  the  gentleman  from  Onondaga  [S^Ir.  Alvord], 
that  the  services  of  the  superintendent  of  the 
banking  and  insurance  departments,  although 
they  are  very  slightly  connected  with  this  subject, 
could  be  safely  dispensed  with  and  devolved  upon 


the  Comptroller.  I  have  heard  no  exception 
taken  to  the  admuaistration  of  the  insurance  de- 
partment by  the  Comptroller,  except  the  one 
which  has  been  referred  to  by  the  gentleman  from 
Rensselear  [Mr.  M.  L  Townsend].  I  thmk  that 
if  he  had  looked  into  the  losses  at  the  fires  which 
he  spoke  of,  and  which  were 'compensated  for  by 
but  a  very  small  proportion  of  the  amount  insured, 
he  would  find  that  the  fire  occurred  in  one  of  the 
disastrous  years.  There  is  something  mysterious 
in  this  matter  of  fires. 

Mr.  M.  I.  TOWNSEND— If  my  friend  will 
allow  me  to  say,  I  will  state  that  by  the  laws  of 
1849,  insurance  companies  were  allowed  to  be 
chartered  under  the  general  law.  "When  they 
got  capital  of  a  character  provided  for  by  law, 
that  was  satisfactory  to  the  Comptroller,  they 
might  go  into  operation.  But  under  that  law  a 
set  of  insurance  companies  were  suffered  to  grow 
up  that  were  utterly  without  foundation ;  they 
had  a  capital  nominally  representing  $500,000, 
but  which  was  made  up  largely  of  the  notes  of 
those  who  had  affected  insurance ;  so  that  the 
great  bulk  of  the  property  which  they  had  was 
not  worth  one  cent,  and  the  loss  which  the  State 
sustained,  was  sustained  simply  because  the 
Comptroller  of  the  State  had  too  much  business 
to  do  to  pay  any  attention  to  it  whatever. 

Mr.  S.  TOWNSEND— The  explanation  of  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
rather  goes  to  confirm  the  idea  that  the  losses 
sustained  were  in  consequence  of  the  existing  laws 
not  being  fully  enforced,  rather  than  from  the 
fact  that  a  special  officer  had  not  been  appointed. 
In  my  experience  I  must  say  that  I  have  never 
found  the  head  of  the  finance  department  of  the 
State  occupied  and  employed  for  any  continuous 
time,  in  the  discharge  of  his  duties.  Much  of  the 
time  in  which  he  is  actively  employed  is  occupied 
in  making  out  reports  ;  but  I  have  never  found 
that  he  was  so  much  occupied  as  to  make  it 
necessary  that  a  special  officer  should  have  charge 
of  the  banking  department.  It  was  while  the 
Comptroller  had  charge  of  the  banking  depart- 
ment, that  it  rose  to  that  pre-eminence  which 
distinguishes  .it  in  this  State.  I  do  not  know 
whether  the  case  referred  to  by  the 
gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  of  the  loss  by  fire  in  the 
city  of  Troy  is  one  that  is  attributable  to  any 
change  or  not,  for  I  have  not  examined  the  data 
which  would  throw  light  upon  that  point.  But  1 
was  remarking  that  there  is  a  mysterious  varia- 
tion in  the  amount  of  fires  in  different  years.  It 
will  be  found  in  the  returns  published,  that  the 
losses  by  fire  in  this  country  ranged  from  fifteen 
millions  a  year,  and  sometimes  as  low  as  ten 
millions  a  year,  to  near  forty  millions  a  year. 
And  this  question  has  been  asked  me  abroad. 
Whether  the  causes  are  atmospheric,  or  whether 
it  is  the  fluctuating  immorality  of  our  people 
which  induces  this,  of  course  it  is  impossible  to 
say.  li  take  it  that  the  causes  stated  by  the 
gentlei^an  would  be  found  in  the  range  of  the 
circumstances  I  have  suggested.  As  to  the 
duties  of  the  superintendent  of  public  instruction, 
there  has  been  one  gentleman  Who  once  filled  the 
office  of  Secretary  of  State,  whose  name  has  not 
been  mentioned  of  late,  but  who  pre-eminently 
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carried  on  the  system  in  a  manner  that  was  cred 
itable  to  himself,  and  valuable  to  the  interests  of 
the  State.  I  allude  to  John  C.  Spencer.  There 
is  no  man  at  all  familiar  with  the  career  of  that 
gentleman  but  knows  of  the  admirable  arrange- 
ment of  our  school  system  under  his  management. 
His  instructions  were  clear,  his  decisions  uniform, 
and  the  results  successful.  To  be  sure,  he  man- 
aged the  system  when  there  were  only  seven  or 
eight  thousand  school  districts,  while  now  there 
are  eleven  or  twelve  thousand ;  but  that  increase 
is  not  sufficient,  I  think,  to  authorize  a  change.of 
the  duties  from  the  office  of  Secretary  of  State, 
and  as  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]-  has  stated,  are  not  sufficient  to  occupy  a 
moiety  of  his  time.  I  believe  that  to  confer  these 
duties  upon  the  Secretary  of  State  would  add 
greater  dignity  to  the  office.  I  shall,  therefore, 
for  the  present,  sustain  the  motion  of  the  gentle- 
man from  Onondaga.  I  believe  also,  that  there 
is  among  the  people  this  desire  to  lessen  the 
number  of  pubHc  offices,  and  to  lessen  the  amount 
of  patronage.  I  think  with  the  statement  of  the 
gentleman  .from  Onondaga,  that  if  these  offices  of 
superintendent  of  the  insurance  department,  and 
the  superintendent  of  public  instruction,  were 
made  especially  to  answer  to  the  wants  of  begging 
and  expectant  politicians,  the  fact  clothes  them 
with  a  stigma  and  prejudice  that  would  induce  us 
to  go  a  great  way  in  dropping  them. 

«Mr.  M.  I.  TOWNSBND— Will  the  gentleman 
from  Queens  [Mr.  S.  Townsend]  allow  me  now  to 
reply  briefly  to  the  statement  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  that  the  insurance 
depantnent  of  this  State  was  created  to  give  an 
office  to  a  political  favorite.  I  do  not  wish  that 
statement  to  go  unchallenged.  I  undertake  to 
say  here  upon  my  own  responsibility  as  a  member 
of  this  Convention,  that  that  office  was  created 
because  the  necessities  of  this  S  ate  positively  re- 
quired it,  and  that  the  losses  which  we  sustained 
in  our  city  of  the  whole  of  the  insurance  of  which 
we  were  robbed  through  the  neglect  of  the  pre- 
vious •'  old  fogy  "  system  of  the  State  was  pressed 
upon  the  Legislature,  among  other  considerations, 
to  create  the  department  of  insurance,  and  that 
the  same^  cry  came  up  from  other  parts  of  the 
State,  and  it  was  not  merely  a  political  office. 
And  I  will  state  further  that  the  office  of  the 
superintendent  of  the  insurance  department  and 
the  department  together  have  saved  this  State 
more  than  five  millions  of  dollars,  and  probably 
more  than  ten  millions. 

Mr.  ALYORD — I  wish  to  say  in  connection 
with  that,  that  the  office  of  superintendent  of  in- 
surance was  created  under  a  know-nothing  organ- 
ization for  the  purpose  of  rewarding  a  favorite  of- 
that  party,  but  he  having  failed  to  come  to  time 
another  man  got  it. . 

Mr.  VAN  COTT— I  would  Hke  to  inquire  what 
the  insurance  department  has  to  do  with  the 
question  under  consideration  ? 

Mr.  S.  TOWNSEND— I  was  stating  when  I  gave 
way  for  my  friend  from  Rensselaer  [Mr.  M.  I. 
Townsend],  that  the  adoption  of  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
will  clothe  the  office  of  Secretary  of  State  with 
greater  dignity  and  power  and  influence.  I  fear 
that   these    considerations,    which  undoubtedly 


swayed  the  State  regardless  of  whichever  party 
may  have  been  in  power  in  olden  times,  that  the 
candidates  for  the  position  of  Secretary  of  State 
should  be  men  of  eminent  literary  attainment  and 
education,  have  been  lost  sight  of.  I  believe  that 
both  parties  in  olden  times — in  the  days  of  John 
A.  Dix,  and  Azariah  Flagg  even — for  I  believe  he 
once  held  that  office — certainly  John  0.  Spencer 
did — consulted  these  very  important  requisites, 
and  by  so  consulting  them,  the  office  possessed 
greater  dignity  and  character  than  it  has  since. 
A  gentleman  says,  that  the  Secretaries  of  State 
were  appointed  then.  Tery  well,  we  know  the 
influence  that  controls  appointments,  and  cer- 
tainly men  would  be  selected  for  appointment 
who  possessed  the  qualifications  of  education  and 
attainment,  fitting  them  for  the  responsibilities  of 
the  bureau  of  education  and  public  instruction. 
These  are  the  brief  considerations  which  induce 
me  to  support  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]. 
•  Mr.  HALE — It  has  been  stated  by  the  chairman 
of  the.  Committee  on  Education  [Mr.  Curtis]  that 
this  section  was  a  unit ;  that  he  considered  the 
adoption  of  the  amendment  proposed  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  as  raising  and 
involving  the  question  as  to  the  whole  section.  I 
think  in  that,  the  chairman  of  the  Committee  on 
Education  is  right — and  if  he  was  right,  I  shall 
be  in  order  in  discussing  freely  the  question  as  to 
the  propriety  of  abolishing  the  Board  of  Regents 
by  this  Convention,  and  substituting  in  its  place 
a  board  of  education,  which  is  proposed  to  be 
created  by  this  section.  It  is  with  very  great  re- 
luctance that  I  rise  to  discuss  this  question,  be- 
cause I  have  been  unable  to  make  any  preparation, 
and  feel  unable  to  follow  the  gentleman  from 
Richmond  [Mr.  Curtis]  who  is  bo  familiar  with 
the  duties  and  constitution  of  the  Board  of  Re- 
gents. Still,  from  what  I  am  able  to  gather,  both 
from  his  remarks,  and  other  sources,  I  am  of  the 
opinion  that  it  is  entirely  inexpedient  for  us  in 
this  Constitutional  Convention,  to  make  this 
change  in  the  system  of  education  in  the  State — 
a  change  which  in  the  first  place  propx)ses  to  con- 
stitutionalize  the  office  of  superintendent  of  pub- 
lic instruction.  I  do  not  think  that  is  necessary. 
I  think  so  far  as  the  qualifications  of  such  an  offi- 
cer for  performing  the  duties  of  the  position  are 
concerned,  we  have  been  just  as  well  served  since 
that  office  was  created,  as  we  would  have  been  if  it 
had  been  created  by  the  Constitution  instead  of 
by  act  of  the  Legislature.  I  think,  moreover,  we 
were  just  as  well  served  before  that  office  was 
created,  and  when  the  Secretary  of  State  had 
charge  of  the  interests  of  education,  and  the  pub- 
lic schools  in  this  State,  as  we  have  been  since  ; 
and  looking  upon  it  as  a  practical  question,  I 
think  we  are  just  as  likely  to  be  well  served  in  the 
future  as  we  have  been  in  the  past,  if  these  duties 
are  devolved  upon  the  Secretary  of  State  where 
they  originally  belonged,  and  for  that  reason  I 
shall  vote  for  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Alvord].  The  theory  upon 
which  this  section  is  framed,  and  upon  which  I 
suppose  the  committee  have  acted  in  proposing 
it,  is  that  the  educational  interests  of  the  State 
require  that  the  common  schools  and  the  universi- 
ties of  this  Statp  should  be  under  the  control  of  a 
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single  board.  The  proposition  is  that  a  board  of 
education,  to  be  created  under  this  section,  shall 
have  a  general  supervision  of  all  the  institutions 
of  learning  in  the  State.  At  present,  as  the  mem- 
bers of  this  Convention  are  all  aware,  the  public 
schools,  and  the  union  free  schools,  which  last 
have  some  of  the  characteristics  of  academies,  are 
under  the  control  of  the  superintendent  of  public 
instruction,  and  the  colleges  and  universities,  so 
far  as  they  are  under  the  cctotrol  of  any  authority, 
are  under  the  supervision  of  the  Board  of  Re- 
gents. I  have  listened  with  a  great  deal  of  inter- 
est, as  I  always  do,  to  the  eloquent  remarks  of 
the  gentleman  from  Richmond  [Mr.  Curtis],  but  I 
have  failed  to  discover,  from  any  thing  that  he 
has  said,  any  good  reason  for  our  doing  away 
with  the  distinctions  which  at  present  exist  be- 
tween these  two  classes  of  educational  institu- 
tions. I  thought  the  gentleman  a  little  inconsist- 
ent in  professing  the  very  great  respect  he  did  for 
the  Board  of  Regents,  of  which  he  is  a  distin- 
guished member.  TJaere  seems  to  be,  in  the  re- 
marks he  subsequently  made,  something  of  sar- 
casm, too  much  so  to  be  congruous  with  profes- 
sions of  respect  for  that  board,  and  self-congratula- 
tion that  he  was  a  member  of  it.  Among  other 
things,  he  quoted  to  us  the  remarks  of  the  poet 
Haiieck,  who  expressed  an  apprehension  that  he 
might  become  as  ignorant  of  books  as  a  pres- 
ident of  a  college,  or  a  Regent  of  the  Uni- 
vei-fjity.  He  also  said  that  the  Board  of  Re- 
gents had  fallen  into  disrepute;  that  intelli- 
gent men  inquired  what  the  board  was ;  he  said 
that  it  was  a  quiet  body,  and  kept  out  of  the 
newspapers — and  so  quiet  as  to  lead  many  to  sup- 
pose the  board  had  ceased  to  exist.  Now,  Mr. 
Chairman,  if  there  is  any  force  in  this  citation 
from  the  poet  Haiieck  and  from  "  intelligent  men  " 
iu  several  parts  of  the  State,  I  do  not  see  what 
the  gentleman  from  Richmond  [Mr.  Curtis]  has 
to  congratulate  himself  upon  in  being  a  member 
of  so  obsolete  and  disreputable  a  board,  a  board 
which  seems  to  be  a  common  subject  of  ridicule. 
It  seems  to  me,  if  I  was  connected  with  an  or- 
ganization which  I  regarded  as  dead  in  public 
repute,  and  which  was  so  open  to  the  shafts 
of  ridicule  that  ignorance  of  books  was  supposed 
to  be  ;i  characteristic  of  its  members,  I  should 
try  to  sever  my  connection  with  the  body, 
rather  than  express  regret  that  the  interests 
of  education  required  me  to  sacrifice  such  a  posi- 
tion. But,  Mr.  Chairman,  I  think  we  can  see, 
from  the  statement  of  the  gentleman  in  regard  to 
the  character  of  the.gentleraen  in  the  Board  of 
Regents  is  held,  that  these  remarks  which  are  aimed 
at  it  arc  rather  ill-considered.  We  have  three 
members  of  that  board  in  this  Convention.  I  am 
sure  we  should,  none  of  us,  who  modestly  regard 
ourselves  as  ignorant  of  books,compare  ourselves  in 
that  particular  at  least  with  any  self-depreciatory 
motive,  with  either  of  these  members.  Certainly, 
tiie  distinguished  gentleman  from  Richmond  [Mr. 
Curtis]  himself,  and  the  other  gentlemen  com- 
posing  that  board  who  are  members  of  this  Con- 
vention, are  rather  remarkable  for  their  knowledge 
of  books  than  for  their  ignorance  of  them;  and, 
so  far  as  I  know,  the  same  remarks  might  well 
be  applied  to  all  tho  members  of  that  board.  ^  It 
has  be'en  remarked  by  the  gentleman  from  Rich- 


mond [Mr.  Curtis]  that  since  the  organization 
of  that  beard  up  to  the  present  time  it  has 
been  composed  of  gentlemen,  many  of  whom  are 
as  distinguished  for  learning  as  are  the  mem- 
bers of  that  board  who  are  also  members 
of  this  Convention.  Some  names  have  been 
mentioned  by  the  gentleman — distinguished  names 
in  the  literature  and  scholarship  of  the  country.  1 
think  the  fact  that  the  board  is  a  quiet  body,  that 
it  keeps  out  of  the  newspapers,  although  the 
result  may  be  that  the  people  have  but  little 
acquaintance  with  its  labors  and  know  nothing  of 
what  the  members  of  that  board  do,  and  in  their 
ignorance  inquire  whether  such  a  board  does  still 
exist,  is  creditable  to  the  board  rather  than  a 
reason  why  we  should,  by  constitutional  provision, 
strike  it  out  of  existence,  and  thus  verify  the  mis- 
taken notion  as  to  its  want  of  vitality  which 
these  ignorant  people  may  entertain.  Now  it  is 
said  that  this  board  has  fallen  into  disrepute 
among  the  people.  What  evidence  have  we  of 
that  ?  A  memorial,  a  copy  of  which  has  been 
sent  to  me,  and  which  I  hold  in  my  hand,  and 
which  I  believe  has  been  sent  to  every  member 
of  the  Convention,  I  understand  to  have  emanated 
from  the  oflSce  of  public  instruction,  and  have 
been  extensively  -circulated.  The  communication 
is  signed  by  several  gentlemen  from  Albany,  and 
it  urges  upon  those  to  whom  the  memorial  is  sent 
that  they  should  sign  it  and  be  sure  and  send  it 
to  the  Conventiori.  I  think  that  gentlemen  here 
are  aware  that  great  efforts  were  made  by  per- 
sons connected  with  the  office  of  public  instruction 
to  procure  a  general  subscription  to  this  memorial 
in  order  that  floods  might  come  in  upon  this  Con- 
vention. I  am  told  that  the  number  of  petitions 
which  have  been  sent  in  here  is  very  small  and  con- 
siderably less  than  the  number  of  remonstrances 
against  the  abolition  of  the  Board  of  Regents  which 
have  come  in  from  officers  of  institutions  who  have 
had  the  best  opportunity  to  judge  of  the  manner  in 
which  the  Board  of  Regents  have  performed  their 
duties.  From  academies  in  all  parts  of  the  State 
remonstrances  have  come  to  this  Convention 
against  the  abolition  of  the  board,  and  the  peti- 
tions for  its  abolition  which  have  come  in  from 
private  individuals,  have  been  fewer  in  number 
than  the  remonstrances  against  it.  Let  us  look 
at  some  of  the  reasons  that  these  gentlemen  iu 
Albany  who  signed  this  communication,  state  for 
aboUshing  this  board.  They  say  "  The  memorial 
is  sent  to  you  in  the  belief  that  you  fully  indorse 
the  free  school  law  of  186t,  land  desire 'the  com- 
plete triumph  of  the  free  school  system,  applied 
as  well  to  the  higher  as  to  the  common  schools." 
Now,  Mr.  Chairman,  what  has  the  free  school 
law  of  1861  to  do  with  the  Board  of  Regents? 
The  effect  of  that  law,  as  I  understand  it,  was  to 
abolish  the  rate  bill,  which  existed  in  common 
schools  of  this  State,  so  as  to  make  them  free, 
and  so  that  parents  who  were  in  indigent  circum* 
stances,  "v^ould  not  be  obliged  to  pay  a  certain 
tax  proportionate  to  the  number  of  children  they, 
sent  to  the  pchool,  and  that  thereafter  the  public 
schools  should  D*3  free  to  all  the  people  of  the 
State.  This  communication  was  signed  by  two 
of  thiB  clerks  in  the  office  of  the  superii^tendenfe 
of  public  instruction.  Why  do  they  desire  the 
abolition  of  the  Board  of  Regents?— for  that  is 
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the  prayer  of  the  memorial.  They  say  that  they 
desire  all  to  sign  it  "  who  desire  the  complete 
triumph  of  the  free  school  system."  There  is 
nothiiig  in  the  free  school  law  of  186T  which  ren- 
ders it  necessary  to  abolish  the  Board  of  Regents. 
If  they  mean  that  there  is  any  thing  in  this  section 
of  the  proposed  article  which  provides  that  all  the 
colleges  in  the  State,  and  all  the  universities  in  the 
State  are  to  be  compelled  to  throw  their  doors  open 
for  pupils  without  charge,  that  is  one  thing  ;  but 
that  does  not  follow  from  the  abolition  of  the 
Board  of  Regents.  I  think  that  the  gentlemen 
of  this  Convention,  however  much  they  may  be 
in  favor  of  the  free  school  system,  are 
hardly  prepared  to  say  that  there  shall  be 
no  institutions  hereafter  higher  than  the  public 
schools  which  shall  charge  tuition  for  scholars. 
Now,  I  am' as  much  in  favor  of  free  common 
schools  as  any  one  can  be.  I  believe  that  the  State 
should  provide  a  common  school  education  for 
every  child  throughout  this  State.  I  doubt,  how- 
ever, whether  it  is  the  duty  or  the  right  of  the 
State  to  tax  the  inhabitants  to  give  any  thing 
more  than  a  good  common  school  education  to  the 
children  of  this  State,  and  I  very  much  doubt 
whether  such  a  provision  would  be  a  boon  to  the 
rising  generation  of  this  State.  I  know  that  what 
little  education  I  was  fortunate  enough  to  obtain,  I 
obtained  only  by  my  own  exertions  and  those  of  my 
friends.  But  I  do  not  tliink,  however  defective 
mj  education  may  have  been,  *it  is,  any  more 
defective  or  any  the  less  thorough  than  it 
would  have  been  if  the  institutions  which  I  at- 
tended had  been  obliged  to  throw  their  doors 
open  without  charge  and  I  had  been  relieved  of 
the  necessity  of  obtaining  a  portion  of  my  educa- 
tion through  my  own  exertions.  But  unless  that 
is  the  motive  of  the  paragraph  which  I  have  been 
readmg  it  is  entirely  delusive  and  has  noth^ig  at 
all  to  do  with  the  subject.  We  have  made  pro- 
vision by  the  laws  of  this  State  by  which  the 
children  of  this  State  can  obtain  not  only  a  com- 
mon school  education  but  a  good  academical  edu- 
cation at  the  expense  of  the  public.  The  abolition 
of  the  Board  of  Regents  will  not  render  the  sys- 
tem any  more  complete  or  any  more  effectual ; 
and  if  the  people  think,  or  if  any  member  of  this 
Convention  thinks  it  is  desirable  to  go  further  to 
tax  the  property  of  the  people  of  this  State  for 
the  purpose  of  making  eminent  scholars  of  all  the 
children  of  this  State,  and  giving  them  opportu- 
nities for  getting  a  thoj*ough  classical,  scientific  and 
collegiate  education  entirely  at  public  expense, 
I  would  ask  them  whether  it  is  not  an  experi- 
ment, '*  and  if  so,  whether  the  experiment 
should  not  first  be  tried  under  an  act  of  the 
Legislature  rather  than  a  constitutional  pro- 
vision. Now,  Mr.  Chairman,  the  gentleman 
from  Richmond  [Mr.  Curtis]  argued  that  the 
powers  and  duties  of  the  Regents  of  the 
University  were  small ;  that  colleges  were  not 
obliged  to  apply  to  the  board  for  their  charter 
and  that  in  many  cases  they  did  not  apply,  and 
he  mentioned  the  Cornell  University,  where  the 
application  for  a  charter  was  not  made  to  the 
Board  of  Regents  but  to  the  Legislature  of  the 
State. 

Mr.  CURTIS— If  the  gentleman  will  allow  me, 
I  made  no  especial  mention  of  the  Cornell  Uni- 


versity except  in  connection  with  the  name  of  its 
president,  Mr.  White. 

Mr.  HALE — ^I  misunderstood  the  gentleman. 
I  supposed  him  to  refer  to  the  Cornell  University, 
though  perhaps  he  did  not  mention  the  name.    I 
understood  him  to  refer  to  that,  because  of  the 
views  he  has  expressed  in  regard  to  that  institu- 
tion when  he  has  referred  to  it.    At  any  rate,  it 
is  a  fact  that  comes  vvithin  general  observation 
that  that  University  dfd  not  apply  to  the  Board 
of  Regents,  but  to  the  Legislature  for  its  charter. 
I  say,  if  it  is  desirable  that  the  Board  of  Regents 
shall  have  additional  powers,  and  that  the  Legisla- 
ture shall  be  prohibited  from  granting  charters, 
that  is  one  thing.    The  proposition  made  by  the 
committee  does  not  accomplish  this.    In  addition 
to  that,  I  would  say  in  regard  to  the  university 
which  I  have  named — the  Cornell  University — 
no  matter  what  powers  have  been  conferred  upon 
the  Board  of  Regents,  or  the  board  of  education 
proposed  here,  there  were  circumstances  which 
are  familiar  to  all,  which  would  have  prevented  a 
charter  being  granted  by  any  power  short  of  the 
Legislature.     A  great  portion  of  the  funds  of  that 
institution  came  from  the  United  States,  and  be- 
longed to  the  State,  and  of  course  an  application 
to  the  Legislature  was  necessary  in  order  to  get 
the    grant    in    behalf  of   the    institution.     But 
whatever   may  be  the  want  of  power  of   that 
board   in    relation  to  chartering    colleges,  this 
question    is    not  at  all    affected    thereby.      A 
board  of  education  would  be  no  better  than  a 
Board  of  Regents  in  this  respect,  unless  a  prohibi- 
tion should  be  put  into  the  Constitution  against 
the  Legislature  chartering  colleges.    The  age  of 
the  Board  of  Regents  has  been  referred  to — not 
that  of  the  members  of  the  board,  but  of  the 
board  itself.      It  has  been  characterized  in  the 
early  part  of  our  sessions  as  an   *•  antiquated 
body,"  and  the  charge  of  "  old  fogyism"  has  been 
brought  against  its  members.     I  do  not  feel  called 
upon  to  defend  the  members  of  the  Board  of  Re- 
gents from  that  charge,  but  I  will  admit  that  this 
board,  as  it  is  at  present  constituted,  has  certain 
"  old  fogy"  attributes,  which  we  do  not  see  now- 
a-days  as  often  as  we  would  like  to,  and  which  I 
hope  we  shall  not,  by  constitutional  enactment,  put 
out  of  existence.    This  board  of  gentlemen  has, 
without  any  pay  or  reward  whatever,  performed 
tho  duties  that  are  imposed  upon  it,  and  so  far  as 
I  have  been  able  to  learn,  has  performed  them 
well.     I  know  it  is  exceedingly  "  old  fogyish"  for 
men  to  work  in  this  generation  without    pay, 
and  I  find  that  the  committee  have  guarded  in 
the  section  against  the  continuance  of  such  atro- 
cious "  old  fogyism,"  by  inserting  in  the  section 
which  they  propose  here  a  constitutional  pro- 
vision that  "  the  term  of  office  and  compensation  of 
members  shall  be  prescribed  by  law."    Therefore, 
if  this  section  shaU  be  adopted,  we  shall  have  one, 
modern  improvement ;    in  place  of  officers  who 
perform  their  duties  without  pay,  wt>  shall  have 
a  board  of  gentlemen  who,  I  have  no  doubt,  will 
stand  up  and  draw  handsome  salaries  without 
flinching.     [Laughter.]    I  think  the  gentleman 
was  a  little  unfortunate  m  some  of  the  illustra- 
tions made  use  of  ^  by  him,  in  arguing  in  favor  of 
the  retention  of  this  article.    He  made  a  high  and 
deserved  eulogy  upon  certain  colleges  in  the  East 


2855 


and  the  West,  and  reflected  somewhat  (at  least 
so  it  seemed  to  me),  upon  the  institutions  of 
learniog  in  this  State  as  compared  with  those  of 
New  England  and  Michigan.  Now,  Mr.  Chair- 
man, I  do  not  think  that  the  position  and  stand- 
ing in  this  land  of  Harvard  University  and  Yale 
College,  or  of  the  University  of  Michigan,  are^due 
to  aoy  system  different  from  that  pursued 
in  the  State  of  New  York.  Those  col- 
leges have,  from  causes  which  it  is  not 
necessary  to  reiterate,  and  many  of  which 
I  should  be  unable  to  recite,  grown  strong.  Yale 
Callege  and  Harvard  University  have 'the  prestige 
of  antiquity.  They  have  been  long  established, 
have  been  liberally  endowed,  and  have  been  ad- 
mirably managed ;  and  the  consequence  is,  that 
they  have  their  present  position  in  the  land.  In 
regard  to  the  University  of  Michigan,  I  cannot 
speak  with  knowledge  of  the  facts  except  this, 
and  I  call  the  attention  of  this  Convention  to  the 
fact  that  the  State  of  Michigan  is  the  only  State 
in  the  Union,  so  far  as  I  can  discover,  which  by 
expressed  constitutional  provision,  separates  the 
functions  of  the  board  of  education,  which  has 
charge  of  the  common  schools  of  the  State,  from 
those  of  tl^e  Regents  of  the  University,  who 
have  charge  of  the  higher  institutions.  There- 
fore, if  there  is  any  thing  to  be  attributed  to  the 
State  government  in  promoting  the  character  of 
the  University  of  Michigan,  it  is  an  argument  in 
favor  of  retaining,  by  a  constitutional  provision, 
the  Board  of  Regents,  rather  than  in  giving  the 
whole  control  of  the  public  schools,  and  acade- 
mies and  colleges,  to  one  board.  I  may  be  mis- 
taken in  sajing  that  Michigan  is  the  only  State 
which  makes  the  separation,  for  I  believe  that 
Nevada,  and  onCDr  two  of  the  new  States  htive 
a  similar  provision;  but  in  the  State  of  Michigan 
the  board  of  education  has  charge  of  the  public 
schools,  and  Normal  School,  while  the  Board  of 
Regents  have  conferred  upon  it  the  authority 
over  the  University  of  the  State.  I  have  yet  to 
learn,  as  I  stated  before,  any  good  reason  why, 
we,  in  framing  a  new  Constitution  for  the  State  of 
New  York,  should  decide  that  hereafter  all  these 
duties  shall  be  performed  by  one  and  the  same 
board.  The  gentleman  spoke  of  the  pride  which 
teachers  in  this  State  have  in  their  boys  being 
admitted  in  the  University  at  Michigan.  He 
argued  that  this  pride  was  not  entirely  on 
account  of  the  happiness  that  they  had  in 
the  assurance  that  the  boys  were  well  edu- 
cated, but  also  in  the  stilf  greater  happiness 
they  had  in  thus  showing  that  they  wer^e  such 
admirable  teachers  and  educated  then'  boys  so 
well.  Now,  Mr.  Chairman,  I  apprehend  that 
most  of  these  boys  who  have  been  admitted  to 
the  University  of  Michigan  from  this  State  have 
been  educated  in  the  academies  of  this  State,  in 
those  institutions  which  are  under  the  control  of 
"this  '"old  fogy,"  unpaid  board.  So  that  I  think 
this  commendable  pride  which  the  teachers  of  the 
academies  in  this  State  have  in  their  great  suc- 
cess in  so  training  children  that  they  could  be 
admitted  into  the  University  of  Michigan,  is  an 
argument  which  favors  the  existing  arrangement 
in  regard  to  the  academies  of  this  State,  and 
which  shows  that  under  the  regents  they  have 
attained  a  respectable  degree  of  perfection.    So 


far  as  the  name  of  this  corporation  is  concerned, 
I  do  not  think  it  is  a  very  important  question, 
nor  one  that  should  influence  the  members  of  this 
■body.  A  good  deal  of  stress  is  laid  in  these  me- 
morials upon  the  asserted  fact  that  we  have  no 
university  in  this  State;  and  the  gentleman  from 
Richmond  [Mr.  Curtis]  has  shown  clearly,  I  think, 
that  there  is  not  a  university  here  in  the  sense  In 
which  Oxford  and  Cambridge  are  universities ; 
but  it  is  a  name  applied  to  all  the  colleges  of  this 
State  so  far  as  ihey  are  under  the  supervision  of 
this  Board  of  Regents.  They  are,  indeed,  to  a 
small  extent,  but  still  they  are  to  some  ex- 
tent, under  iLe  supervision  of  this  board,  and 
to  that  extent  I  can  see  no  great  impropriety  in 
calling  this  aggregate  of  colleges  a  university. 
Of  course  they  do  not  constitute  a  university  like 
that  of  Oxford  or  Cambridge.  They  have  not  the 
same  unity ;  they  have  not  the  same  prestige  and 
connection  with  each  other  that  the  colleges  have 
which  constitute  the  great  universities  of  Cam- 
bridge and  Oxford  in  England.  But  in  so  far  as 
they  are  under  the  supervision  of  this  Board  of 
Regents  I  cannot  perceive  any  great  impropriety 
in  calling  this  aggregation  of  the  institutions  of 
learning  a  university.  But  thts4s  a  matter  of 
very  little  importance.  Tlie  name  was  given  to 
it  by  the  Legislature.  If  the  people,  through 
their  representatives  in  the  Legislature,  are  dis- 
satisfied with  the  name,  it  ♦  is  very  easy  to 
change  it;  and  if  there  is  any  defect  in 
the  system  as  it  at  present  exists,  if  any  amend- 
ments are  necessary  to  confer  greater  powers  up- 
on the  board,  if  the  board  should  have  greater 
authority  or  less  authority,  the  Legislature  can 
make  the  necessary  changes  in  this  regard,  and 
conform  it  to  whatever  the  people  may  require. 
But  I  do  not  think  the  people  require  that  this 
board  sh^ll  be  abolished.  I  do  not  think  that  the 
number  of  petitions  which  have  been  brought  in 
here  shows  any  desire  of  that  kind  on  the  part 
of  the  people.  I  do  not  think  that  the  remon- 
strances which  have  been  sent  in,  coming  from  all 
the  sources  whence  they  do  come — from  that  class 
of  men  in  the  State  who  are  most  familiar  with 
the  operation  of  this  board — show  this,  and  I 
think  that  this  Convention  should  be  very  careful 
before  it  undertakes  to  strike  this  board  out  of 
existence.  I  do  not  advocate  the  continuance  of 
this  board  by  express  provision,  but  I  protest 
against  our  undertaking  to  abolish  it.  If  it  is  a 
board  which  should  go  out  of  existence,  let  tho 
body  which  created  it  abrogate  it.  The  Legisla- 
ture has  abstained  from  the  exercise  of  the  power 
.which  it  has  to  abolish  tftis  board  for  a  period  of 
over  seventy  years,  and  I  think  it  has  wisely  so 
abstained,  and,  as  a  member  of  this  Convention,  I 
am  in  favor  of  letting  it  alone.  The  gentleman 
closed  his  eloquent  remarks  by  a  parting  word  to 
the  distuiguished  and  venerable  body  of  which 
he  so  deeply  felt  the  honor  of  being  a  memljer, 
and  of  which  I  may  say  he  is  a  very  distinguish- 
ed ornament.  I  have  only  to  say  that  his  address 
of  farewell  was  rather  premature,  and  to  express 
the  hope  that  he  may  yet  have  many  years  of  de- 
light in  the  convocations  of  the  Regents  of  the 
University,  and  that  it  may  be  a  long  time  before 
he  will  find  it  necessary  to  bid  that  venerable  in- 
stitution a  final  farewell. 
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Mr.  KINNEY — I  do  not  rise  to  discuss  this 
question,  but  to  protest  against  the  idea  suggest- 
ed by  the  gentleman  from  Essex  [Mr.  Hale]  that 
a  vote  upon  this  amendment  to  the  section 
is  a  test  vote  in  regard  to  the  other  paragraphs 
in  it. 

.  Mr.  HALE — I  merely  mentioned  that  as  an 
apology  for  discussing  the  whole  subject.  Of 
course  it  does  not  necessarily  involve  the  whole 
question. 

Mr.  KINJ^EY— While  I  shall  vote  for  this 
paragraph  as  it  stands,  I  shall  vote  against  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Alvord],  for  if  there  is  any  subject  in  the 
iState  of  New  York  which  should  be  put  into  the 
Constitution ;  If  there  is  any  thing  that  should  be 
constitutionalized  because  of  its  great  importance, 
it  is  the  all-important,  overriding  interest  of  edu- 
cation. Sir,  I  regard  it  as  being  paramount  to 
every  other  interest  in  this  State.  I  regard  this 
article  as  being  more  important  to  the  people 
of  the  State,  to  every  man,  woman  and  child  in 
the  State  than  any  other  article  that  has  been 
under  consideration  in  this  Convention.  Yet.  sir, 
we  can  constitutionalize  the  canals,  the  ditches 
upon  which  farmers  float  their  truck  to  market,  but 
when  we  talk  about  constitutionahzing  the'  very 
basis  of  the  government,  the  foundation  upon 
which  it  rests — the  education  of  the  people— rwe 
find  gentlemen  who  oppose  it,  and  argue  in  favor 
of  leaving  it  always  in  the  hands  of  an  ever 
changing,  ever  fluctuating  Legislature.  -Now,  I 
am  in  favor  of  making  the  subject  of  education 
the  subject  of  a  distinct  and  separate  department 
in  our  State  government ;.  a  department  having 
the  education  of  the  children  of  thg  State  under 
its  control  and  supervision,  and  having  nothing^ 
else,  but  keeping  aloof  from  all  the  other  depart- 
ments, which  are,  to  a  great  extent,  political  in 
their  character,  or  at  least  more  so  than  the  de- 
partment of  education. 

Mr.  WAKEMAN — The  amendment  now  under 
consideration  I  believe  is  that  of  the  gentleman 
from  Onondaga  [Mr.  Alvord],  to  strike  out  from 
this  section  the  office  of  the  superintendent  of 
public  instruction.  Now,  Mr.  Chairman,  as  has 
been  well  said  by  the  gentleman  last  on  the  floor, 
is  there  any  one  subject  of  more  importance  than 
that, of  education?  If  the  question  were  to  be 
submitted  to  the  members  of  this  Convention  in- 
dividually, and  each  one  of  us  called  upon  to 
say  what  subject  ranks  higher  than  any 
other  as  connected  with  the  welfare  of  the 
people,  with  the  welfare  of  the  State,  with  'the 
welfare  of  mankind,  the  5hswerof  each  one  would 
he^  education.  This  being  so,  I  ask,  sir,  if  in  this 
great  State,  if  in  this  Convention,  where  we  have 
been  assembled  for  months  to  revise  and  amend 
the  Constitution,  that  shall  be  worthy  of  our  great 
State,  it  is  not  right  that  we  should  put  into  the 
Constitution  a  provision  for  a  head  of  that  great 
department  ?  I  ask  if  it  is  not  due  to  the  inter- 
ests of  education  in  this  State,  and  also  in  other 
States  which  may  hereafter  call  like  Conventions, 
and  which  will  have  our  proceedings  before  them, 
as  we  have  now  the  proceedings  of  other  States 
before  u?,  that  we  should  recognize  in  the  body 
of  this  Constitution  this  chief  officer  of  the  depart- 
ment of  education,  a  superintendent  of  public  in- 


struction ?  But  it  is  said  that  the  duties  of  this 
office  can  be  performed  by  some  other  depart- 
ment. That  may  be  true,  sir,  but  if  we  admit 
that  as  a  reason  why  this  officer  should  not  be 
created,  it  is  an  equally  good  reason  to  be  applied 
in  other  instances,  and  we  might  say  the  same 
thing  in  reference  to  a  great  many  other  depart- 
ments of  the  government.  I  submit,  Mr.  Chair- 
man, that  it  is  right,  and  proper,  and  necessary, 
that  we  should  here  put  into  the  body  of  this 
Constitution  a  provision  for  the  head  of  this  de- 
partment, a  provision  that  shall  show  the  estima- 
tion in  which  we  hold  this  subject.  Now,  sir, 
this  section  does  not  go  so  far  as  I  have  indicated 
here ;  it  only  recognizes  the  fact  of  a  superinten- 
dent of  public  instruction,'  who  is  to  constitute 
one  of  the  board  of  education,  leaving  it  to  legis- 
lation to  prescribe  the  special  duties  of  the  super- 
intendent of  education.  A  few  days  ago  I  had 
the  honor  to  submit  some  remarks  in  reference  to 
the  appointment  of  the  chief  justice  of  our  court 
of  appeals.  I  insisted  then,  that  in  view  of  our 
position  as  a  State,  we  ought  to  have  a  chief  jus- 
tice who  should  be  known  as  such,  and  that  it 
should  be  known  who  he  was.  So  now,  sir,  I 
insist  that  we  shall  constitutionali5;e  a  head 
of  the  department  of  public  instruction.  I 
believe  that  in  our  part  of  the  State,  at 
least,  the  people  feel  that  the  office  of  superin- 
tendent of  public  instruction  has  *been  benefi- 
cial to  the  common  schools  of  the  country, 
and  they  believe  that, education  should  be  made 
a  specialty,  and  should  constitute  a  department 
of  the  government.  But  how  can  it  be  so  if  you 
devolve  the  duties  of  the  superintendent  of  public 
instruction  upon  the  Secretary  of  State  ?  His 
title  of  office  does  not  indicate  any  thing  of  the 
kind,  nay,  the  very  title  of  his  office  and  the 
duties  connected  with  it,  preclude  the  idea  thai 
education  could  be  made  a  specialty  with  him. 
It  would  be  simply  a  bureau  in  that  office.  Now, 
I  am  not  prepared  to  speak  on  the  subject 
generally  of  the  change  proposed  here  in 
regard  to  the  Regents  of  the  University, 
but  it  seems  to  me,  that  at  this  age  .of  the 
world,  and  at  this  day,  we  should  have  a 
board  of  education  in  this  State,  and  but  one 
board  which  should  have  control  over  the  entire 
matter.  Now,  sir,  it  is  difficult  to  define  the 
powers  of  this  ancient  institution,  at  least  from 
what  has  been  said  by  one  of  the  honorable 
members  of  this  Convention.  It  appears  that  the 
Board  of  Regents  have  not  as  much  power  as  the 
trustees  of  a  public  school.  Now,  ought  we  not 
to  constitute  one  board  of  seven  members  as 
recommended  by  this  committee,  and  make  it 
their  special  duty  to  take  charge  of  this  particular 
branch  of  our  government,  and  can  we  not  in 
that  way  secure,the  discharge  of  those  duties  with 
more  vigor  and  power  than  this  Board  of  Regents 
can  possibly  discharge  them  ?  It  seems  to  me,  ' 
from  my  present  light  on  the  subject,  we  should 
establish  this  board  of  education,  in  which  there 
should  be  a  superintendent  of  public  instruction 
known  as  such,  and  that  we  cannot  dispense  witJi 
such  an  officer— ah  officer  who  has  performed  irl.i 
duties  so  well,  according  to  the  powers  that  hav~i? 
been  given  him  in  the  past.  Certainly  sir,  I  havo 
no  hostility  to  the   Board  of  Regents.    I  respect 
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and  revere  ttie  names  of  the  men  who  are 
members  of  that  institution,  but  so  far  as 
the  remonstrances  against  abolishing  that  board 
are  concerned  I  know  where  they  have  come 
from.  The  academies  that  have  received  a  share 
of  the  school  fund,  have  kindly  remonstrated 
against  abolishing  the  Board  of  Regents,  and 
they  do  not  know  where  they  will  be  placed 
hereafter.  But  I  am  satisfied  that  this  board  of 
education  which  it  is  proposed  to  create,  will  take 
care  of  the  schools  of  the  State.  I  am  opposed 
to  striking  out  this  section,  and  with  the  present 
light  I  have  upon  the  subject,  I  think  I  shall 
vote  for  the  proposition  substantially  as  reported 
to  this  Convention  by  the  Committee  on  Educa- 
tion. 

Mr.  ALYORD— Inasmuch  as  my  proposition 
has  not  been  acted  upon,  I  desire  to  withdraw  it 
and  to  substitute  the  following : 

* "  The  Secretary  of  State  shall  be  superintendent 
of  public  education,  and  he  shall  as  such  have 
such  powers  and  perform  such  duties  as  may  be 
prescribed  by  law." 

Mr.  A.  J.  PARKER— I  care  very  little,  Mr 
Chairman,  whether  this  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  be  adopted  or 
rejected.  I  am-  one  of  those  that  believe  that  the 
Secretary  of  State  has  ample  time  for  the  dis- 
charge of  these  duties.  It  is  notorious  that  the 
duties  of  his  office  now  occupy  but  very  little  of 
his  time ;  that  that  office  is  a  mere  clerkship,  the 
duties  of  which  are  discharged .  by  his  deputies, 
except  the  services  that  he  performs  at  the  canal 
beard  and  upon  other  boards,  which  occupy  but 
very  little  of  his  time.  I  believe  the  duties  of  the 
office  of  superintendent  of  common  schools  were 
never  more  faithfully  discharged  than  they  were 
under  Mr.  Secretary  Dix  and  Mr.  Secretary  Flagg 
and  Mr.  Secretary  Randall,  and  until  this  day  the 
decisions  of  General  Dix,  as  superintendeot  of 
that  department,  are  quoted  with  respect  every- 
where, and  as  the  highest  authority  in  every  por- 
tion of  the  State.  But  I  care  very  little  whether 
this  amendment  be  adopted  Or  not.  I  think  it  would 
be  wise  to  reduce  rather  than  to  add  to  the  number 
of  salaried  officers  of  the  State,  as  it  is  proposed  by 
another  part  of  this  section  to  do.  But  the  dis- 
cussion has  assumed  a  much  wider  racge.  I 
came  in  when  the  gentleman  from  Richmond  [Mr. 
Curtis]  was  making  his  eloquent  remarks  in  favor 
of  the  abolition  of  the  Board  of  Regents,  which  is 
subsequently  provided  for  in  the  section  under 
discussion.  ISTow,  I  have  known  something  of 
that  Board  of  Regents.  I  served  as  a  member 
,  of  •  it  for  ten  years,  and  I  have  been  pretty  well 
acquainted  with  its  operations  since  I  resigned. 
I  am  one  of  those  who  believe  that  the  duties  of 
that  board  have  always  befen  most  faithfully  and 
most  successfully  discharged ;  and  I  cannot  at  all 
concur  with  the  remarks  which  have  been  made 
leading  to  a  different  conclusion.  The  members 
of  that  board,  chosen  as  they  are  from  time  to 
time-by  joint  ballot  of  the  Legislature,  represent 
air  the  changing  and  varying  parties  of  the  State. 
The  action  of  that  board  has  never  been  parti- 
tsan.  It  has  been  connected .  with  no  rings,  no 
speculations,  no  attempts  to  make  money  out  of< 
a  public  duty.  There  is  not  a  man  living  that 
dares  to  stand  np  in  this  Convention  or  elsewhere, 
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and  charge  any  thing  different  upoa  any 
member  that  ever  served  in  that  board.  Its  du 
ties  have  been  most  faithfully  discharged,  and 
singly  with  a  view^  to  the  public  good,  and  they 
have  been  discharged  without  compensation. 
It  is  said  tQ  be  an  antiquated  institution,"  and  my 
colleague  [Mr.  Harris]  in  one  of  the  first  days  of 
our  session,  -spoke  of  "■  that  antiquated  mstitution, 
the  Board  of  Regents."  Aye,  it  is  antiquated, 
antiquated  in  one  respect,  that  it  is  the  only  insti- 
tution left  in  this  State  where  public  duties  are 
discharged  from  merely  patriotic  motives,  -and 
without  compensation.  I  know  it  is  an  anti- 
quated and  obsolete  idea  that  a  man  of  this  day 
should  think  of  serving  the  State,  or  of  serving 
even  the  sacred  cause  of  education,  without  com- 
pensation. But,  sir,  the  Board  of  Regents  not 
only  serve  without  compensation,  but  many  a 
month  is  spent  by  its  members  in  the  course  of 
the  year  in  traveling  all  over  this  State  to  visit 
the  colleges  and  academies,  incurring  large  ex- 
penses without  drawing  one  dollar  of  compensa- 
tion from  the  State.  I  remember  that  in  one 
single  year,  when  a  member  of  that  board,  I 
traveled  twelve  hundred  miles  in  the  discharge 
of  the  duties  connected  with  it,  and  I  never 
charged  the  expenses  to  the  State.  I  could  have 
done  so,  but  such  is  not  the  practice  of  the  members 
of  the  board.  They  have  a  higher  compensation 
in  the  consciousness  of  doing  a  public  good. 
But  it  is  said  that  the  institution  is  not  success- 
ful. I  challenge  a  full  and  fair  discussion  of  that 
proposition.  I  say,  on  the  contrary,  that  there  is 
not  in  this  Union  a  State  where  the  interests  of 
education  are  &o  well  cared  for,  and  so  carefully 
and  successfully  fostered  as  they  are  in  this  great 
State — the  Empire  State,  not  only  in  power  and 
nniobers,  but  in  education  also.  We  have  at 
this  moment  twenty-three  colleges  in  successful 
operation.  We  have  from  two  hundred  to  two 
hundred  and  fifty  academies  also  in  successful 
operation.  These  institutions  afford  to  the  rising 
generation  of  the  State  the  most  ample  means 
for  a  thorough  and  complete  collegiate  or  academ- 
ical education.  But  it  is  said  by  the  eloquent 
gentleman  from  Richmond  [Mr.  Curtis],  that 
there  are  two  colleges  in-  the  Eastern  States  that 
eclipse  ours,  and  one  in  Michigan.  Far  be  it 
from  me  to  detract  at  all  from  the  just  credit  that 
belongs  to  these  colleges.  I  have  every  personal 
reason  to  respect  and  regard  them.  But  is  it  fair 
to  compare  our  colleges  with  Harvard  and  Yale 
when  we  consider  the  great  advantages  which 
they  have  had  over  us.  Those  venerable  institu- 
tions have  been  in  existence  for  more  than  two 
hundred  years,  and  during  all  that  time  have 
been  fostered,  aye  cherished  dearly,  by  all  around 
them  as  the  favored  pets  of  the  rich  men  of  the 
States  in  which  they  are  placed,  and  in  that  way 
they  have  been  enriched  beyond  what  gentlemen 
would  believe,  if  I  should  state  it  upon  this  floor. 
During  the  la-st  hundred  years  the  bequests  that 
have  been  poured  into  the  treasuries  of  these  col- 
leges have  been  most  boifntiful,  and  there  is  not 
a  year  elapses  in  which  you  do  not  hear  of  large 
contributions  being  made  to  them  by  wills  and 
gifts.  They  have  become  so  rich,  sir,  that  they 
can  control  advantages  which  other  less  favored 
institutions  cannot.    But  it  is  said  also  that  the 
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Sfcate  of  Michigan  has  a  university  more  prosper- 
ous than  any  of  our  institutions  in  this  State.  My 
friend  from  Eichmond  [Mr.  Curtis]  should  not 
forget  that  the  University  of  Michigan  was 
planned  and  carried  out  and  brought  to  the  height 
of  its  gloty  by  a  graduate  of  UnioD,  Dr.  Tappan, 
a  classmate  that  I  should  not  readily  forget. 

Mr.  CURTIS— If  the  gentleman  will  remem- 
ber, I  expressly  mentioned  that  fact. 

Mr.  A.  J.  PARKER— I  did  not  hear  it.  Union 
College  in  this  State  lays  claim  to  the  credit  of 
having  educated  the  gentleman  who  organized 
and  gave  reputation  to  Michigan  University.  But, 
sir,  why  is  it  that  the  University  of  Michigan  has 
so  far  outstripped  the  colleges  of  this  State  ? 
That  institution  has  had  most  abundant  means 
suppUed  to  it,  not  of  course  in  that  new  country 
from  private  bequests  such  as  in  Massachusetts 
and  Connecticut  have  enriched  Harvard  and 
Yale,  buyb  from  the  bounty  of  the  State  in  the 
immense  grants  of  public  lands  of  great  value 
that  have  been  made; ^grants  so  bountiful  that 
the  institution  has  been  made  free;  and  that 
is  the  secret  of  its  vast  success.  Although  its 
collegiate  students  do  not  exceed  in  number 
those  of  some  institutions  in  our  own  State,  yet 
it  has  now  some  four  or  five  hundred  medical  stu* 
dents  and  three  hundred  law  students  attending 
its  lectures ;  and  my  worthy  colleague  [Mr.  Har- 
ris] would  by  no  means  be  willing  to  admit,  nor 
can  I  in  his  behalf  admit,  that  those  three  hun- 
dred law  students  were  attracted  to  that  institu- 
tion by  any  greater  ability  on  the  part  of  the  in- 
structors there,  than  is  to  be  found  in  our  own 
humbler  institutions  here.  It  is  because  educa- 
tion there  is  free,  because  students  can  go  and 
drink  at  the  fountain  of  knowledge  "  without 
money  and  without  price,"  that  the  Michigan  Uni- 
versity is  overflowing  with  numbers.  Give  the 
same  wealth  that  Harvard  and  Yale  and  Michi- 
gan have,  give  that  wealth  to  any  one  of  our 
institutions,  and  I  will  place  it  by  the  side  of 
either  one  of  those,  and  I  will  hazard  my  reputa- 
tion that  soon  it  will  not  be  far  behind  them  in 
the  glorious  race  in  which  they  are  all  engaged.. 
Why  does  the  gentleman  from  Richmond  decry 
the  institution  known  as  the  Board  Of  Regents  of 
the  University  ?  It  is  antiquated  :  so  are  many 
other  things.  The  Christian  religion  itself  would 
fall  under  that  condemnation.  Why  does  he  seek 
to  remove  gentlemen  who  are.  willing  to  serve 
without  pay,  to  give  their  time  and  talents  to  the 
State  without  compensation,  and  to  appoint  a 
board  that  shall  be  political  in  its  character,  and 
that  shall  be  paid  out  of  the  treasury  of  the 
State  ?  Is  it  wise  to  add  to  the  pensioners  upon 
the  public  treasury,  when  we  have  already,  and 
can  have  the  services  of  those  who  are  willing  to 
discharge  the  duty  without  compensation  ?  But 
it  is  said  that  the  public  call  for  this  change. 
Now,  sir,  the  history  of  that  call  has  been  given 
already.  It  originated  with  a  few  very  worthy 
gentlemen  in  this  city.  I  have  before  me  a  copy 
of  their  circular,  sent  oirt  in  stereotyped  editions. 
W©  are  told  that  petiiions  have  been  sent  in 
for  the  abolition  of  the  Board  of  Regents.  How 
many?  I  have  been  ^at  the  pains  since  I 
com©  into  this  room  to-day  lo  inquire.  Before 
our  adjournment  in  September,  twenty-six  peti- 


tions were  presented  infayor  of  the  abolition  of 
the  Board  of  Regents,  and  fifty  remonstrances 
against  it.  Up  to  this  moment,  more  remon- 
strances have  been  presented  against  the  aboli- 
tion of  the  board,  than  petitions  for  its  aboli- 
tion. 

Mr.  CURTIS— Will  the  gentleman  allow  me  a 
moment? 

Mr.  A.  J.  PARKER— Certainly. 

Mr.  CURTIS— I  should  like  to  ask  him,  as 
the  petitions  are  declared  to  have  proceeded 
from  the  department  of  public  instruction,  wheth* 
er  the  remonstrances  -did  or  did  not  proceed  from 
the  Board  of  Regents. 

Mr.  A.  J.  PARKER— Very  Ukely;  but  my 
friend  from  Richmond  [Mr.  Curtis]  ought  to  know 
better  than  myself— he  is  a  member  of  the  board. 
[Laughter.]  I  am  not,  and  I  give  him  the  benefit 
of  any  statement  he  makes  on  that  subject.  Now, 
look  at  this  a  little  further.  Not  one  college  in 
the  State  has  petitioned  for  the  abolition  of  the 
Board  of  Regents ;  not  one  of  the  two  hundred 
'and  fifty  academies  in  the  State  has  petitioned  for 
the  abolition  of  the  Board  of  Regents.  Ten  of 
these  colleges  have  remonstrated  against  its  abo- 
lition, and  more  than  fifty  academies  have  so  re- 
monstrated. All  these  are  institutions  especially 
interested  in  the  question,  whether  they  shall  be 
governed  and  controlled  by  a  Board  of  Regents, 
or  by  a  political  board  authorized  by  this  body. 
I  have  a  list  here  which  has  been  handed  me,  of 
the  colleges  that  have  so  remonstrated.  It  in- 
cludes the  University  of  the  city  of  New  York, 
the  College  of  St.  Francis  Xavier,  St.  John's  Col- 
lege, St.  Stephen's  College,  Hamilton  College,  Ho- 
bart  College,  G-enesee  College,  and  Madison  Uni- 
versity.^ There  lies  before  me  the  last  annual  re- 
port of  the  Board  of  Regents.  It  is  said  that  this 
board  has  not  power  nor  sufficient  control  over 
the  colleges  and  academies  to  make  itself  useful, 
and  to  build  up  a  good  system  of  education.  Look 
at  the  report  itself — it  is  its  own  monument  of  their 
labors  and  their  success.  It  contains  the  report 
and  annual  statement  of  every  college  in  this 
State,  and  of  nearly  all  its  academies,  just  such 
statements  as  we  want  if  we  are  to  judge  of  their 
progress  and  success.  Why,  sir,  a  few -weeks 
since,  a  gentleman  distinguished  in  the  literary 
annals  of  the  old  world,  the  proprietor  of  McMU- 
lan^s  Ifagazine^  so  well  known  everywhere,  came 
to  this  country,  and  when  in  this  city  asked  that 
he  might  look  at  the  report  of  the  Board  of  Re- 
gents, as  he  desired  to  make  himself  acquaint- 
ed with  the  system  of  education  in  this  State. 
That  report  was  handed  him.  He  studied 
it  diligently  and  faitlifully,  and  he  afterward 
said  that  he  had  looked  upon  it  with  amaze- 
ment, and  that  there  was  not  another  country 
upon  the  earth  where  such  a  duty  was  dis- 
charged so  faithfully,  and  that  nowhere  else 
was  a  system  of  education  so  ^  successful  as  this 
had  been  here.  Pray,  why  is  it  not  ar  success, 
when  the  means  of  education  are  brought  to  all 
in  the  State  in  the  common  schools  (not  of  course 
under  this  department),  the  colleges  and  the 
academies  ?  Ah  1  but  says  my  friend  from  Rich- 
mond [Mr.  Curtis],  we  find  a  great  many  young 
gentlemen  belonging  to  the  State  of  New  York 
being  educated  at  other^  institutions,  at  Yale  and 
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Harvard.  Yes,  sir,  we  do.  The  gentleman  must 
consider  that  there  are  a  great  number  to  be  edu- 
cated in  this  State  with  its  four  millions  of  people. 
Let  him  go  to  the  colleges  in  this  State,  and  he 
will  find  young  men  there  to  be  educated  who 
have  come  from  the  South  and  the  West,  aye, 
and  sometimes  from  the  East.  I  refer  him  to  a  single 
institution  in  this  city,  with  which  my  distinguished 
associate,  Jydge  Harris,  is  connected,  where  he 
will  find  that  out  of  a  list  of  perhaps  one  hun- 
dred students,  three-quarters  of  them  are  from 
other  States  of  this  Union,  and  some  from  right 
aloDgside  of  Harvard  Univel'sity.  It  furnishes 
no  argument,  therefore,  against  us,  that  our 
young  men,  for  some  good  reason,  or  some  acci- 
dental reason,  perhaps  occasionally  seek  educa- 
tion elsewhere.  It  has  been  said,  sir,  and  I  re- 
turn to  it,  that  this  Board  of  Regents  has  not 
power  enough  for  the  successful  discharge  of  the 
duties  devolved  upon  them.  Then  give  them 
more  power,'  and  that  duty  belongs  to  the  Leg- 
islature. The  Legislature  created  the  board,  it 
controls  it,  and  it  can  abolish  it  if  it  will.  But 
what  power  would  you  give  them  ?  An  absolute 
despotic  power,  as  in  a  military  government  ? 
That  they  do  not  desire,  they  do  not  need.  They 
cannot  accomplish  the  desired  results  with  any 
such  power  as  that.  Have  they  not  nit  the 
power  they  want?  They  have  the  power,  of 
visitation.  They  visit  the  colleges  and  the  acad- 
emies when  they  please.  They  call  for  reports, 
and  do  they  not  get  them  ?  They  do,  sir, 
with  but  very  few  exceptions.  Their  report  of 
last  year  shows  how  general  and  almost  univer- 
sal has  been  the  response.  But  if  they  want 
more  power,  give  it  to  them.  Thus  far  it  has  not 
been  a  despotic  power  that  that  board  has  exer- 
cised. Its  power  has  been  exercised  in  kindness, 
and  in  that  very  kindness  we  see- the  secret  of  its 
success.  It  has  the  distribution  annually  of  for- 
ty thousand  dollars  to  the  academies ;  it  distrib- 
utes twelve  thousand  dollars  for  the  education  of 
teachers,  and  three  thousand  for  the  purchase  of 
books  and  apparatus,  and  the  very  expectation  on 
the  part  of  each  academy  that  it  will  receive  its 
share  of  this  literature  fund,  is  a  stimulus  to  in- 
duce it  not  only  to  come  clear  up  to  the  stand- 
ard and  requirements  of  the  board,  but  to  en- 
deavor to  surpass  them.  The  board  had  power 
enough,  sir,  to  bring  these  educationalinstitutions 
of  ours  up  to  their  present  high  condition  of  effi- 
ciency. Why,  there  is  one  single  institution,  if  I 
may  call  it  such,  connected  with  this  board  which 
has  accomplished  wonders  here.,  I  refer  to  what 
is  ca'led  the  University  Convocation.  Every 
year  learned  men  from  the  colleges  and  acade- 
mies in  this  State,  assemble  here  at  Albany  to  dia-, 
cuss  together  the  best  means  of  instruction ;  and 
the  most  gratifying  results  have  already  been  found 
to  flow  from  this  meeting.  That  institution  is 
not  a  very  antiquated  one.  It  has  only  existed 
for  a  few  years,  but  it  has  proved  such  a  com- 
plete success  that  I  have  no  doubt  that  hereafter 
it  will  be  permanently  established.  For  myself, 
bir,  I  believe  it  is  our  true  policy  to  leave  this 
subject  entirely  alone.  I  believe  that  the  Legis- 
lature have  ample  power,  supreme  power  over  the 
whole  subject  of  education.  They  have  always 
exercised  that  power  without  any  interference  or 


control  on  the  part  of  the  Constitution,  aad  I 
prefer  to  leave  the  power  with  them  still.  I  do 
not  know  why  this  body  should  be  called  upon  to 
abolish  the  Board  of  Regents ;  which  was  not  cre- 
ated by  the  Constitution.  Created  as  it  was  by 
the  Legislature,  if  the  public  shall  call  for  a 
change,  the  Legislature  can  make  it,  and  then  if 
it  is  found  to  be  a  mistake,  it  will  not  be  out  of  their 
power  to  correct  the  mistake.  I  do  not  believe, 
Mr.  Chairman,  that  the  public  vvnll  sanction  the 
change  which  is  here  proposed.  I  do  not  be- 
lieve that  they  have  called  for  it.  I  think  it  un- 
wise in  us  to  meddle  with  it ;  and  when  my  friend 
from  Richmond  [Mr.  Curtis]  concluded  his 
eloquent  remarks,  he  could  not  refrain  from  sing- 
ing in  solemn  and  beautiful  notes  his  own  death 
song,  in  view  of  his  approaching  official  dissolu- 
tion as  a  member  of  this  board.  He  spoke  in 
tones  also  solemn  of  t!ie  wreck  which  was  about 
to  be  made ;  the  ship  that  was  to  be  stranded,  in 
which  he  was  a  passenger  with  the  rest.  He 
saw  around  him  the  raging  billows,  and  the  scat- 
tered spars,  and  the  regents  (of  v/hom  he  was 
one)  struggling  in  the  briny  deep,  rari  nanies  in 
gurgite  vasto.  I  trust,  sir,  that  this  is  only  a  pic- 
ture of  the  imagination,  and  that  it  will  pass  by 
as  an  idle  dream,  but  if  this  wreck  should  hap- 
pen, and  he  makes  this  great  sacrifice  fof*  the 
public  good,  or  rather  for  the  good  of  gentlemen^ 
who  are  to  be  appointed  to  office  on  good  salaries' 
he  must  not  forget  that  he  was  the  pilot  that  di- 
rected the  ship  upon  that  treacherous  shore ;  ho 
will  not  be  able  to  excuse  himself  as  did  Palinurua 
of  old,  that  he  fell  into  slumber,  for  he  has  steer- 
ed the  ship  upon  the  rocks  with  his  eyes  wide 
open ;  and  I  can  tell  him  that  if  there  should  be  a 
wreck  he  may  .well  hang  up  his  dripping  garments 
in  the  temple  of  l^eptune  as  a  votive  offering  for 
his  escape,  for  the  people  will  hold  him  responsi- 
ble for  the  great  wrong  that  he  has  done. 

Mr.  GOULD — I  desire  to  ask  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  in  what  section 
of  this  article  he  finds  any  abolition  of  the  Board 
of  Regents  of  the  University  ? 

Mr.  ALVORP^AU  the  way  through. 

Mr.  A.  J.  PARKER— My  friend  sitting  back  of 
me  says  all  the  way  through,  aud  he  knows  bet- 
ter than  I  do,  for  I  have  only  just  come  in. 

Mr.  ALYORD — If  the  gentleman  from  Colum- 
bia [Mr.  Gould]  will  allow  me,  I  will  read  the  last 
paragraph.  It  is  that,  '•  Such  board  shall  have 
general  supervision  of  all  the  institutions  of 
learning  in  this  State,"  and  the  chairman  of  the 
committee  also  says  so. 

Mr.  GOULD — Suppose,  for  instance,  this  whole 
article  is  adopted  by  the  people  and  goes  into 
operation  as  a  part  of  the  Constitution,  I  want  to 
know  if  under  existing  laws  the  Board  of  Regents 
of  the  University  will  not  still  have  the  custody 
of  the  geological  collection,  whether  they  will  not 
still  have  control  of  the  State  library  ? 

Mr.  A.  J.  >ARKER— I  do  not  think  they 
wDl  have  control  even  of  the  '  mastodon. 
[Laughter.] 

Mr  M.  L  TOWNSEND— I  hope  it  is  the  senti- 
ment of  this  Convention  that  it  is  expedient  to 
hold  sessions  in  the  afternoon,,  and  for  the  pur- 
pose of  moving  a  session  at  four  o'clock,  oy  at 
some  earlier  hour  this  afternoon,  I  move  that  th© 
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committee  now  rise,  report  progress,  kud  ask 
leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend,  and  it  was  declared  lost. 

Mr.  YERPLANGK — I  do  not  propose  to  go  in- 
to the  discussion  which  was  entered  upon  by  the 
gentleman  from  Eichmond  [Mr.  Curtis],  because 
that  subject  is  not  now  properly  before  tha  commit- 
tee. I  rise  only  to  say  a  word  with  reference  to  the 
amendment  proposed  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  That  is,  to  abolish  the  office 
of  superintendent  of  schools,  and  transfer  the  du- 
ties of  that  officer  to  the  Secretary  of  State.  I 
hope,  sir,  that  this  amendment  will  not  prevail. 
It  is  said  that  the  Secretary  of  State  has  not  suf- 
ficient occupation.  "We  know  that  he  is  a  mem- 
ber of  several  State  boards,  in  addition  to  the  or- 
dinary duties  pertaining  to  his  office.  The  super- 
intendent of  schools  of  this  *State  should  have  no 
other  duty  lo  perform  except  his  duty  as  such  su- 
perintendent. He  should  go  from  county  to  coun- 
ty, from  town  to  town,  from  school  district  to 
school  district,  entermg  the  various  schools  in  the 
State,  and  seeing  with  his  own  eyes  the  practical 
working  of  our  common  school  system;  and 
when  that  officer  shall  have  done  this,  he 
will  have  performed  the  duty  which  the 
people  expect  of  him,  and  he  will  not  have 
been  Idle.  There  is  not  a  member  of  this 
Convention  who  does  not  know  that  the  Sec- 
retary of  State  never  would  perform  this  duty  of 
visitation  which  I  regard  as  the  most  important 
duty  of  the  superintendent  of  schools.  If  that 
system  of  visitation  and  inspection  of  the  practi- 
cal workings  of  our  system  is  to  be  abandoned, 
restore  this  power  to  the  office  of  Secretary  of 
State;  but  if  it  is  not  to  be  abandoned,  retain  the 
superintendent  of  common  schools,  and  give  him 
no  othor  duties  than  those  which  belong  to  that 
office,  and  secure  his  whole  time  and  attention 
for  the  visitation,  and  care,  and  custody  of  the 
schools. 

The  question  was  put  on  the  substitute  of  Mr. 
Alvord,  and  it  was  declared  lost 

Mr.  YERPLANGK— -I  move  to  strike  out  from 
the  section  commencing  at  line  seven  with  the 
word,  "the,"  down  to  and  including  the  word 
"  law  "  in  the  seventeenth  line.  I  do  not  intend 
or  hope,  Mr.  Chairman,  to  interest  this  committee 
as  they  have  been  interested  by  the  very  schol- 
arly and  eloquent  address  of  the  gentleman  from 
Richmond  [Mr.  Curtis],  or  of  the  other  eloquent 
gentlemen  who.  have  addressed  the  committee 
upon  this  subject.  But,  it  is  perhaps  well  that 
some  common  mind  should  call  attention  to  the 
remarks  that  have  fallen  from  those  gentlemen 
for  the  purpose  of  ascertaining  what  the  trouble 
is,  where  the  difficulty  is,  that  is  to  be  remedied 
by  the  action  of  this  committee.  The  gentleman 
from  Richmond  [Mr.  Curtis],  first  complains  of 
the  name  of  this  corporation  or  board.  With 
du©  deference  to  the  great  learning  of  that  gentle- 
man, I  suggest  that  the  name  is  strictly  a  proper 
one.  I  know  sir,  that  the  term  "  University  "  in 
its  generally,  received  sense,  means  a  collection 
of  (K^lleges  in  one  pl^e,  or  it  means  a  single  in- 
^itution  in  which  all  the  various  branches  of 
learning"  are  taught  But  if  you  will  consider 
tbk  Stet>t@  as  a  place,  f&e  various  educational 


institutions  of  the  State,  the  colleges  and  acade- 
mies where  the  various  branches  of  learning  are 
taught,  make  up  the 'University  of  the  State. 
The  Legislature  more  than  eighty  years  ago  at 
the  suggestion,  of  Alexander  Hamilton,  adopted  this 
term,  and  it  has  never  been  criticised  until  now, 
and  I  think  the  gentleman  should  have  hesitated 
with  such  high  authority,  acquiesced  in  for  so 
many  years,  before  pronouncing  the  nan^e  as  mean- 
ingless. The  board  is  charged  with  the  incor- 
poration of  colleges  and  academies,  and  other 
institutions  of  learning  under  such  general  regu- 
lations as  they  may  from  time  to  time  establish. 
They  are  charged  with  the  visitation  and  general 
supervision  of  the  colleges  and  academies,  with 
the  preparation  of  suitable  forms  for  the  use  of 
such  institutions,  and  with  the  reception  and  ex- 
amination of  reports  of  the  colleges  and  acade- 
mies and  with  the  equitable  distribution  of  the 
general  appropriations  for  the  benefit  of  in- 
corporated academies,  and  the  preparation  of  an 
annual  report  to  the  Legislature  of  the  condition 
of  the  various  institutions  subject  to  their  visita- 
tion. They  have  had  charge  of  the  State  library 
since  1848,  and  during  that  time  the  number  of 
volumes  has  been  increased  from  ten  thousand  to 
seventy-four  thousand.  They  are  also  made  the 
trustees  of  the  cabinet  of  natural  history,  and  they 
have  the  supervision  of  the  State  Normal  school. 
Here  are  powers  enough,  properly  exercised,  and 
duties  enough,  to  occupy  the  attention  of  this  board 
for  a  great  portion  of  the  year.  This  care  and  super- 
vision is  exercised  not  simply  at  the  annual  meet- 
ing of  the  board,  but  at  the  meeting  of  the  com- 
mittees of  the  board  and  through  their  officers ; 
and  the  gentleman  did  not  state  the  whole  truth 
when  he  said  that  in  the  exercise  of  their  powers 
they  simply  sit  still  and  receive  the  reports  of  the 
colleges  and  academies.  Sir,  in  this  report  of 
last  year  for  which  I  suppose  the  gentleman  is  in 
part  responsible,  it  is  stated  that  more  than  sixty* 
institutions  of  learning  were  personally  visited  by 
some  of  the  members  of  this  board,  and  various 
other  things  are  stated  to  have  been  done  by  the 
members  of  the  board,  which  I  shall  not  now 
enumerate — all  going  to  show  that  the  board  not 
only  have  these  extensive  powers,  but  that  they 
exercise  them  and  exercise  them  well.  If  they 
have  not  sufficient  power,  if  there  is  any  thing 
remaining  to  be  done  that  should  be  done 
for  these  institutions  of  learning  and  that  this 
board  might  do  if  it  had  increased  powers,  let  the 
Legislature  give  the  board  additional  powers,  and 
if  it  should  do  so  I  have  no  doubt  that  those 
powers  will  be  exercised  by  the  Board  of  Regents 
and  their  duties  will  be  discharged  in  the  future 
as  ably,  as  faithfully  and  as  well  as  the  powers 
that  they  have  had  in  the  past  have  been  exer- 
cised. But  what  is  the  difficulty  that  the  gentle- 
man complains  of?  The  fault,  and  if  there  is 
any  other,  I  ask  to  have  it  stated — the  fault  is, 
that  other  colleges  outside  of  our  State  are  super- 
ior'  to  .  any  institution  within  our  State.  This,  I 
understand  to  be  the  sole  fault  found,  the  sole  • 
complaint  made  hy  the  gentleman  from 
Richmond  [Mr.  Curtis]  in  his  very  learned  and 
eloquent  speeci*.  That  there  are  three  institu- 
tions, two  in  New  England  and  one  in  Michigan 
which  are  better  and  more  prosperous  thaa  any 
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institution  in  the  State  of  New  York.  Now,  sir, 
that  is  probably  the  fact,  but  is  it  the  fault  of  the 
Board  of  Regents  ?  They  have  exercised  the 
powers  conferred  upon  them  by  the  Legislature 
to  the  fullest  extent.  If  any  new  impetus  is  to 
be-given  to  our '  institutions  of  learning  in  this 
State,  give  the  board  additional  powers,  and  I 
have  no  doubt  that  they  will  be  properly  exer* 
cised,  and  .that  the  colleges  and  academies  will 
get  the  full  benefit  of  them.  In  the  board  there 
are  some  members  who  have  occupied  that  posi- 
tion for  more  than  thirty  years,  men  elected  in 
1833.  The  board  is  made  up  of  men  elected  by 
different  Legislatures  of  different  political  views, 
and  most  of  them  are  learned  and  scholarly  men, 
not  entering  actively  into  the  political  feelings  of 
the  day,  and  I  have  have  no  doubt  that  these 
learned  and  wise  men  will  exercise  any  new  pow- 
ers that  may  be  given  them  as  well  and  faith- 
fully as  they  have  used  their  present  powers, 
and  quite  as  beneficially  for  our  institutions  of 
learning  as  any  new  board  appointed  by  the 
Legislature.  Does  the  gentleman  from  Rich- 
mond [Mr.  Curtis],  hope  that  in  the  selection 
of  this  new  board,  the  appointments  would 
be  controlled  by  the  influences  he  has  spoken 
of  to-day?  Is  the  raillenium  at  hand?  Will 
a  political  Legislature  appoint  this  board  of  edu- 
cation without  regard  to  politics?  "Why,  sir, 
the  very  provision  that  the  members  of  this 
new  board  are  to  have  compensation,  deter- 
mines the  matter  and  answers  the  question. 
However  much  members  of  the  Legislature  might 
desire  to  bring  about  such  a  result,  however 
much  the  majority  of  the  Legislature  might  desire 
to  do  so,  we  kno^'  that  when  a  party  claims 
the  offices  which  pay,  the  Legislature  cannot 
and  do  not  refuse  to  hear  them,  but  are  com- 
pelled to  make  appointments  upon  considerations 
very  different  from  those  which  have  been  sug- 
gested by  the  gentleman  from  Richmond  [Mr. 
Curtis].  It  has  been  said  here,  sir,  that  the  op- 
position to  this  section  has  grown  out  of  the 
efforts  of  the  superintendent  of  schools  in  this 
city.  Now,  I  want  to  teU  the  gentleman  from 
Richmond,  if  he  has  not  heard  it  before,  that 
there  is  a  suspicion  abroad  in  regard  to  the  ob- 
ject of  this  section,  which  I  very  much  regret. 
I  rejoice  with  the  gentleman  that  the  Legislature 
in  its  wisdom  has  determined  to  keep  this  con-i 
gressional  fund  in  a  single  place,  and  to  build  an 
institution  which  shall  be  worthy  of  the  State, 
and  which  I  trust  and  hope  will  be  not  only  the 
equal  of  the  New  England  colleges,  and ,  of  the 
College  of  Michigan,  but  will  be  superior  to 
either  of  them.  But,  sir,  there  Js  a  suspicion 
abroad  that  the  motive  of  this  article  comes,  not 
from  the  office  of  the  superintendent  of  schools, 
but  that  learned  and  scholarly  men  having  a 
great  interest  in  the  Cornell  University,  tear 
something  from  the  Regents  of  the  University,  or 
hope  for  somethiing  from  a  new  board  and  that 
this  is  the  motive  which  actuates  them  inside 
and  outside  the  Convention  in  their  attempts 
to  destroy  the  Board  of  Regents.. 

'Mr.  CURTIS~If  the  gentleman  will  allow  me. 
I  wish  to  say  that  I  hear  this  now  for  the  first  time. 

Mr.  VBRPLANCK—I  hope  that  suspicion  is 
baseless,  I  trust  it  is  baseless  ;  but  when  it  is  re- 
membered that  this  Board  of  Regents  has  per- 


formed its  duties  for  more  than  eighty  years  in 
this  State  without  incurring  even  criticism  until 
the  present  time,  and  when  it  is  remembered 
what  a  deep  interest  is  felt  by  many  gentlemen, 
and  properly  felt  in  this  new  university,  this  sus- 
picion has  perhaps  not  unnaturally  arisen. 
■  Mr.  GOULD— I  am  authorized  to  say,  sir,  that 
the  Cornell  University, has  not  the  slightest  jeal- 
ousy whatever  of  the  Board  of  Regents,  and  that 
for  anything  that  the  Cornell  University  desire, 
they  would  just  as  soon  that  the  Board  of  Re- 
gents should  be  continued  forever  as  not. 

Mr.  VERPLANCK— I  am  very  glad  to  hear 
that  statement,  because  I  am  a  friend  of  the  Cor- 
nell University.  I  voted  last  week  to  devote 
the  congressional  fund  to  that  institution,  and  I 
am  very  glad  to  hear  that  there  is  no  hostility, 
on  the  part  of  those  interested,  to  the  Board  of 
Regents. 

Mr.  G-OULD — It  is  utterly  baseless. 

Mr.  CURTIS— And  I  would  add,  sir,  to  what 
my  friend  from  Columbia  [Mr.  G-ould]  has  said, 
that  from  my  personal  knowledge  of  the  feeling 
of  the  president  of  the  Cornell  University,  this 
suspicion  is  entirely  baseless,  entirely  so. 

Mr.  VERPLANCK— I  rejoice  that  it  is  so. 
But,  sir,  let  me  ask  again,  what  is  to  be  gained 
by  the  establishment  of  this  new  board  ?  The 
present  board  has  done  the  work  of  incorporat^- 
ing  the  academies  and  colleges,  and  has  had  the 
general  supervision  of  those  institutions,  and  has 
had  charge  of  various  other  matters  pertaining 
to  education  in  this  State  for  eighty  years.  It  is 
now  proposed  to  abolish  this  board,  and  to  estab- 
lish a  new  one  to  be  composed  of  seven  officers, 
to  be  appointed  next  week  or  next  year  by  the 
Legislature  of  this  State.  This  new  board,  how- 
ever, even  if  made  up  of  gentlemen  appointed  for 
their  learniug  and  ability,  and  not  for  political 
reasons,  will  be  entirely  inexperienced  in  the 
matter  of  the  practical  working  of  our  educational 
institutions  throughout  the  State.  They  will  not 
have  the  practical  knowledge  or  wisdom  on  that 
subject  that  the  men  composmg  the  present 
Board  of  Regents  have ;  and  if  the  gentleman 
was  called  upon  to  make  a  list  of  those  best  qual- 
ified to  fill  the  office,  he  would  find  it  hard  to  go 
outside  the  present  board  to  get  the  seven  mem- 
bers of  the  new  one.  As  a  member  of  the  Legisla- 
ture of  this  State  (if  he  were  one)  acting  upcm  the 
responsibility  of  his  oath  of  office,  if  he  had  to 
select  the  members  of  this  board  which  is  pro- 
prosed  by  this  article  to  be  created,  I  think  he 
would  hesitate  long  before  he  would  go  outside 
of  these  nineteen  men  to  find  every  member  of 
the  new  board.  For  these  reasons,  sir,  I  hope 
the  motion  I  have  had  the  honor  to  make  will  be 
successful,  and  that  we  will  I'etain  the  superin- 
tendent of  public  schools,  whose  duty  it  shall  be 
to  visit  the  schools  and  inspect  their  practical 
working.  I  trust  that  this  Board  of  Regents  ex- 
isting now  for  more  than  eighty  years,  and  which 
up  to  this  time  has  performed  its  duties  so  as  not 
even  to  provoke  a  criticism,  and  which  has  per- 
formed them  without  compensation,  will  Hot  be 
superseded  by  this  provision  of  a  new  board  com- 
posed of  members  t^io  are  to  be  paid  for  the  work 
which  they  shall  do. 

The  hour  of  two  o'clock  having  arrived,  the 
GoDvcntion  took  a  recess  until  seven  o'clock  p.m. 
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Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock 
and  again  resolved  itself  into  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  Educa- 
tion, Mr.  PROSSBR,  of  Erie,  in  the  chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  motion  of  the  gentleman  from  Erie 
[Mr.  Yerplanck]  to  strike  out  of  the  fourth  sec- 
tion all  after  the  sixth  line. 

Mr.  VERPLANOK— I  simply  wish  to  add  to 
what  I  was  saying  when  the  hour  of  recess 
arrived,  that  this  is  hardly  the  time,  with  our 
present  indebtedness  and  consequent  taxation,  to 
establish  a  new  board,  consisting  of  seven  mem- 
bers, whose  services  and  time  should  be  devoted 
to  the  cause,  and  must  be  paid  for,  and  thus  incur 
a  large  indebtedness  for  what  now  costs  the  State 
little  or  nothing.  The  Regents  of  the  University 
have  the  care  of  these  colleges  and  academies  ; 
they  charter  them,  care  for  them,  visit  them,  receive 
their  reports,  and  do  all  the  other  work  which  it 
is  proposed  that  this  new  board  shall  do,  except 
the  charge  of  the  common  schools,  at  an  ex- 
pense of  not  more  than  fifteen  hundred  dollars  a 
year  to  the  State.  This  new  board  would 
cost  the  State  thousands  of  dollars,  because  men 
competent  to  this  position,  devoting  their  time  to 
this  work,  could  not  be  obtained  without  adequate 
compensation,  adding  to  their  compensation  the 
other  expenses,  the  expense  of  clerks  and  the  ex- 
penses that  grow  up  in  and  around  such  a  board, 
the  sum  of  thirty  to  fifty  thousand  dollars  a  year, 
instead  of  fifteen  hundred  dollars,  will  be  the 
consequence.  Now,  I  say  that  this  Convention 
should  hesitate  before  introducing  this  class  of 
officers  into  the  Constitution,  at  such  a  great  in- 
crease of  expense  to  the  State. 

Mr.  SMITH — I  regret,  sir,  very  much  that 
through  the  neglect  of  a  public  carrier,  I  was  pre- 
•  vented  from  arriving  in  the  city  this  morning  in 
season  to  listen  to  the  discussion  of  this  question, 
a  discussion  which  I  am  told  was  very  interesting. 
I  regret  it  because  it  deprived  me  of  the  pleasure 
and  information  which  I  should  have  derived 
from  listening  to  that  discussion.  I  regret  it  also 
because  in  submitting  a  few  suggestions  on  this 
question  very  briefly,  I  may  be  in  danger  of  travel- 
ing over  ground  which  has  been  better  occupied 
by  other  persons  before  me.  Since  this  report 
has  come  in  I  have  been  looking  for  some  reason- 
why  that  ancient  and  honorable  corporation 
known  as  the  Regents  of  the  University  should 
be  at  once  and  forever  annihilated ;  but  I  have 
looked  Iq  vain.  It  has  been  said,  in  substance, 
by  those  who  favor  the  abolition  of  that'  board, 
that  it  is  but  slightly  connected  with  education  in 
the  State,  and  that  it  is  of  but  very  little  service  to 
the  'Cause  of  education.  It  may  be  that  some 
members  of  this  Convention  have  not  given  par- 
ticular attention  to  the  history,  organization  and 
functions  of  that  corporation,  and  it  may  not  be 
Improper,  therefore,  for  me  briefly  to  glance  at 
them.  By  so  doing  we  shall  better  understand 
xhe  question  and  be  better  able  to  decide  whether 
we  ought  to  adopt  this  article  which  abolishes 
5  iiat  board.  It  is  known  to  many,  and  should  be 
known  to  all,  that  it  is  nota  constitutional  cor- 
^>oration  ;  it  is  the  creature  of  statute.  It  was 
vrganizod  originally  by  an  act  of  the  Legislature 


of  the  State,  which  was  passed  at  its  session  in 
1784.  It  is  entitled  *'An  act  for  granting  cer- 
tain privileges  to  the  college  heretofore  called 
King's  College  and  altering  the  name  and  the 
charter  thereof,  and  erecting  a  university  within 
this  State."  This  'act  was  amended  in  November 
of  the  same  year,  and  was  followed  and  super- 
seded by  another  act,  passed  April  13th,  1787, 
which  was  entitled,  ''An  act  to  institute  a 
university  in  this  State,  and  for  other 
purposes  therein  mentioned."  I  may  re- 
mark here  that  the  draft  of  that  act,  it  is  sup- 
posed was  pi-epared  by  that  wise  and  profound 
statesman  Alexander  Hamilton,  whose  life  and 
services  form  a  part  of  the  historic  glory  of  our 
State  and  of. the  nation.  This  board,  as  now  con- 
stituted, is  composed  of  the  Governor,  Lieutenant- 
G-overnor,  Secretary  of  State,  and  Superintendent 
of  Public  Instruction,  as  ex  officio  members,  and 
nineteen  other  members  chosen  by  the  Legislature. 
It  is  provided  by  law  that  they  may  be  removed 
by  a  concurrent  resolution  of  the  Senate,  and  the 
Assembly.  No  compensation  is  allowed  them  for 
services,  but  their  actual  and  necessary  expenses 
while  engaged  in  the  performance  of  official  duties 
are  paid  them  by  an  appropriation  made  by  the 
Legislature.  The  officers  of  the  board  are  a 
chancellor,  a  vice-chancellor,  a  treasurer,  a  secre- 
tary, and  assistant  secretary,  who  are  appointed 
by,  and  hold  their  office  at  'the  pleasure  of  the 
regents.  It  should  b^  remembered,  however, 
thaD  the  secretary  and  assistant  secretary  receive 
salaries'  for  the  payment  of  which  annual  appro- 
priations are  made  by  the  Legifclature.  The 
regents  are  required  by  law  to  hold  annual  meet- 
ings at  the  Senate  Chamber  in  Albany,  and  they 
may  also  hold  other  meetings  during  the  year  as 
their  business  shall  require.  This,  in  brief,  then, 
is  the  history  and  the  organization  of  the  board. 
Now  let  us  inquire  what  are  its  duties  and  func- 
tions, to  some  of  which  I  will  call  the  attention 
of  the  committee,  for  the  purpose  of  seeing 
whether  its  connection  with  the  subject  of  educa- 
tion is  slight,  as  has  been  said  by  the 'memorialists 
who  ask  for  its  aboHtion.  In  the  first  place,  Mr. 
Chairmain,  the  board  is  charged  with  the  duty  of 
incorporating  colleges,  academies,  and  other  insti- 
tutions of  learning  in  the  State,  and  exercising 
over  them  a  general  supervision.  I  should  sup- 
pose, sir,  that  this  was  not  a  very  slight  connec- 
tion with  education,  and  the  interests  of  education 
in  the  great  State  of  New  York.  These  institutions, 
these  academies  and  colleges,  are  responsible  to  this 
board  for  the  fulfillment  of  the  conditions  of  their 
charters,  and  they  are  required  to  make  annual 
reports  of  their  financial  and  educational  condi- 
tion to  the  regents.  All  who  are  familiar  with 
the  subject  understand  that  these  reports  are  re- 
quired to  be  very  minute,  and  very  comprehen- 
sive, embracing  the  entire  condition  of  the  insti- 
tution, represented  financially  and  educationally, 
its  books,  its  apparatus,  its  course  of  studies,  its 
membership,  and  every  thing  which  pertains  to 
the  interest  of  the  institution ;  and  it  is  required 
to  bo  verified  by  the  oath  of  the  president  of  the 
board  of  trustees.  There  are  in  the  State  of 
New  York  under  the  supervision,  and  subject  to 
the  visitation  of  the  regents,  two  hundred  and 
twenty  academies,  and.  I  think  about   thirty  col- 
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leges,  literary  and  modical ;  and  yet  it  is  said  that 
their  connection  with  education  is  very  slight. 
These  institutions  have  a  capital  of  many  millions 
of  dollars,  and  over  this  the  regents  exercise  a 
supervision.  Moreover,  the  members  of  the 
board  visit  these  colleges  at  commencement  sea- 
sons, and  the  academies  at  their  examination  pe- 
riods, encourage  them  by  their  presence,  and  re- 
port to  the  board,  so  that  the  regents  are  kept 
advised  in  regard  to  the  state  of  education,  and 
the  condition  of  all  the  institutions  under  their 
care  throughout  the  State.  The  regents  in  turn 
make  their  report  every  year  to  the  Legislature 
so  that  the  people,  through  the  legislative  body, 
are  thus  made  acquainted  with  the  condition  and 
circumstances  of  all  these  institutions  of  learning 
in  the  State.  In  addition  to  this,  the  regents  are 
required  to,  acd  do,  apportion  among  the  acade- 
mies of  the  State  annually,  forty  thousand  dol- 
lars, from  the  income  of  the  literature  fund,  and 
about  eighteen  thousand  dollars  more  to  acade- 
mies appointed  by  them  to  instruct  classes  in  the 
Bcience  of  common  school  teaching ;  and  yet  it  is 
said  that  their  connection  with  education,  and 
^the  interests  of  education  in  the  State  is 
very  slight  I  So  says  the  heading  of  the 
petitions  that  have  poured  in  upon  us 
in  floods  since  we  have  been  in  session, 
praying  for  the  abolition  of  the  board.  The  dis- 
tribution of  '  the  literature  fund  is  made  in  pur- 
suance of  the  provisions  of  law  which  require 
that  it  shall  be  proportioned  "  to  the  number  of 
pupils  in  each  seminary,  who  for  four  months 
during  the  preceding  year,  shall  have  pursued 
their  classical  studies  or  the  higher  branches  of 
English  education,  or  both."  Within  the  last  few 
years  the  regents  have  instituted  a  new  and  rigid 
system  of  examinations  for  the  purpose  of  de- 
termining the  number  of  pupils  entitled  to  the 
distribution.  These  examinations  arc  conducted 
in  writing,  and  are  very  rigid,  comprehensive  and 
Bearching.  I  will  venture  to  say  that  it  would 
trouble  many  of  the  learned  men  in  this  body  to 
answer  some  of  the  questions  that  are  submitted 
in  writing,  and  to  which  the  pupils  are  required 
to  furnish  written  answers  in  a  given  number  of 
minutes.  There  are  three  examinations  each 
year  of  this  character,  conducted  by  a  committee 
of  learned  and  competent  men,. appointed  by  the 
trustees  of  the  institution.  They  are  required  to 
make  their  reports  to  the  regents,  who  are  thus 
enabled  to  distribute  the  fund  in  accordance  with 
the  spirit  of  tho  law.  The  system,  also,  stimu- 
lates exertion  on  the  part  of  pupils,  and  tends  to 
elevate  the  standard  of  scholarship  in  our  acade- 
mies. To  show  further  that  the  regents  have 
something  to  do,  and  do  something,  it  may  be 
remarked  that  they  have  eight  standing  commit- 
tees, some  of  which  have  frequent  sessions,  and 
the  committee  on  the  State  Library,  I  am  told, 
meets  every  Monday  morning ;  and  yet  it  is  said 
they  do  nothing.  They  also  have  the  right  of 
conferring  degrees  above  that  of  master  of  arts, 
upon  such  persons  as  in  their  opinion,  are  entitled 
to  them  by  their  attainments  in  science  or  liter- 
ature, degrees  similar  to  those  conferred  by  the 
universities  in  Europe.  I  understand,  however, 
that  they  have  been  very  careful  and  reserved  in 
the  exercise  of  this  prerogative.     They  have  not 


in  this  respect  followed  the  example  of  some  of 
our  colleges,  whose  honors  are  dispensed  so 
liberally  and  indiscriminately,  as  to  render  them 
exceedingly  cheap.  I  am  informed  that  the 
degree  of  doctor  of  laws  has  been  conferred  upon 
eleven  persons  only,  that  of  doctor  of  philosophy 
upon  three,  and  doctor  of  literature  upon  three 
only,  since  their  organization.  This  certainly 
speaks  well  for  their  wisdom  and  prudence.  In 
addition  to  these  duties  imposed  by  the  law  which 
created  the  body,  the  Legislature  has  from  time 
to  time  devolved  other  duties  upon  them.  In 
1844  they  were  constituted  trustees  of  the  State 
Library.  At  that  time  the  State  Library  contained 
about  ten  thousand  volumes,  which  were  stowed 
away  in  a  couple  of  rooms  in  the  upper  part  of 
the  Capitol,  out  of  sight  and  out  of  the  reach 
pretty  much,  I  believe,  of  the  community,  so  that 
it  could  not  be  found  without  the  aid  of  an  ex- 
perienced guide.  But  that  library  now  numbers 
over  seventy- four  thousand  volumes;  and  it  in- 
cludes a  law  department  which,  I  am  informed 
is  not  exceeded  by  any  law  library  in  the  country, 
so  far  as  American  law  is  concerned.  It  also 
contains*  standard  works  in  almost  all  depart- 
ments of  science  and  literature.  It  has,  as  every 
one  knoWs  who  has  visited  it,  maps,  charts,  man- 
uscripts, medals  and  coins,  of  great  value  and  in- 
terest ;  and  I  believe  that  it  has  nearly  outgrown 
the  building  that  was  erected  in  1852  for  its  ac- 
commodation. In  1845  the  regents  were  consti- 
tuted trustees  of  the  State  Cabinet  of  Natural  His- 
tory and  the  historical  and  antiquarian  collection 
connected  with  it ;  and  this,  I  am  told,  has  great- 
ly increased  in  extent,  interest  and  value,  since 
it  came  under  their  supervision  and  management. 
The  State  Korraal  School,  too,  which  is  regarded 
by  many  as  a  very  important  institution,  is  under 
the  joint  management  of  the  regents  and  the 
superintendent  of  public  instruction.  And  these 
*'  old  fogies "  were  the  first  to  inaugurate  the 
system  of  normal  instruction  in  the  State. 
In  1835  they  estabhshed  departments  for  the  in- 
struction of  teachers  of  common  schools,  in  one 
academy  in  each  of  the  eight  senatorial  districts 
of  the  State.  This  was  done,  I  believe,  in  pursu- 
ance of  the  recommendation  of  General  John  A. 
Dix,  who  was  then  superintendent  of  common 
schools.  The  system  thus  inaugurated  has 
grown  until  there  are  in  the  neighborhood  of 
ninety  academies  in  the  State,  where  students 
are  educated  in  the  science  of  common  school 
teaching.  The  regents  annually  appropriate  to 
the  various  normal  schools,  teachers'  depart- 
ments in  these  ninety  academies,  and  to  teachers' 
institutes  over  one  hundred  thousand  dollars ;  and 
yet  it  is  said  they  have  but  very  slight  connection 
with  public  education!  They  have  also,  Mr. 
Chairman,  been  chained  with  the  management, 
on  behalf  of  the  State,  of  a  system  of  interna- 
tional and  State  exchanges,  by  which  ofiBcial  pub- 
lications of  other  States  and  countries,  and  of 
learned  societies,  are  made  available  to  us  and 
placed  in  our  State  Library;  and  in  return  our 
official  documents  and  law  reports  are  sent 
abroad.  Within  the  last  five  years  they  have 
established  what  is  termed  a  "  University  Con- 
vocation." It  is  a  convocation  composed  of  the 
oSicers    of   colleges,    principals    of  academies, 
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learned  men  in  our  own  State,  and  savans  from 
other  States,  who  come  together  annually  at  the 
city  of  Albany,  and  there  discuss  questions  of 
science,  literature,  of  the  philosophy  of  education, 
and.the  art  of  teaching.  The  reports  of  some  of 
these  discussions  are  worth  their  weight  in  gold, 
and  an  examination  of  them  will  satisfy  any  rea- 
sonable person  that  the  connection  of  the  regents 
with  the  subject  of  education  is  not  very  slight. 
But  as  there  seems  to  be  some  jealousy,  on  the 
part  of  those  who  claim  to  be  the  special 
friends  of  common  schools,  against  the 
regents,  it  may  be  proper  to  suggest,  in  this 
connection,  what  I  understand  to  be  the  truth — 
that  they  were  the  first  in  the  State  to  inaugrate 
the  system  of  common  schools,  or  to  suggest  the 
idea  of  common  school  education.  In  their  annu- 
al report  in  1792,  they  recommended  the  adoption 
of  a  system  of  common  school  education.  The 
recommendation  was  renewed  by  Governor  Clin- 
ton, in  his  annual  message,  and  followed,  in  1795, 
by  the  passage  of  an  "  act  for  the  encouragement 
of  schools."  Following  this,  and  suggested  by  it, 
in  1812  the  law  was  passed  which  forms  the  ba- 
sis of  our  present  common  school  system.  One 
of  the  honored  members  of  the  Board  of  Eegents 
who,  I  understand,  served  for  twenty-five  years 
as  its  secretary,  was  the  first  superintendent  of 
common  schools  in  the  State,  and  it  has  been  said 
that  to  him  the  friends  of  common  schools  are 
more  indebted  for  the  success  of  the  system  than 
to  any  other  man  in  the  State  of  New  York.  I 
refer  to  Gideon  Hawley.  Now,  Mr.  Chairman, 
having  thus  briefly  glanced  at  the  history,  organ- 
ization, and  the  duties  and  functions  of  the  re- 
gents, I  pause  to  inquire  what  is  the  character  of 
the  board  that  it  should  be  thus  bowed  off  the 
stage — dismissed  to  oblivion,  without  reason, 
apology,  or  explanation  ?  I  will  answer  the  ques- 
tion by  reading,  with  the  permission  of  the  com- 
mittee, the  names  of  the  present  members.  Pass- 
ing over  the  ex  officio  members,  consisting  of  the 
Governor,  Lieutenant-Governor,  Secretary  of  State, 
and  Superintendent  of  Public  Instruction,  we  have 
on  the  list  Gulian  C.  Terplanck,  Erastus  Corning, 
Prosper  M.  Wetmore,  Gideon  Hawley,  John  Y. 
L.  Pruyn,  Robert  Campbell,  Samuel  Luckey, 
Robert  G.  Rankin,  Erastug  C.  Benedict,  George 
"W.  Clinton,  Isaac  Parks,  Lorenzo  Burrows,  Rob- 
ert S.  Hale,  Elias  W.  Leavenworth,  J.  Carson 
Brevoort,  George  R.  Perkins,  Alexander  S.  John- 
son,  George  W.  Curtis,  and  Wm.  H.  Goodwin. 
These  honored  names  compose  the  present  Board 
of  Regents.  Now,  I  desire  to  inquire,  what  does 
the  committee  that  made  this  report  propose  to 
substitute  for  this  board — ^this  ancient  and  honor- 
able board— composed  of  names  such  as  I  have 
jusi  read  in  your  hearing?  If  I  understand 
their  report  correctly,  they  propose  to  substitute 
a  board  consisting  of  seven  members,  with  the 
superintendent  of  public  instruction  standing  at 
the  head.  The  Secretary  of  State  and  Comp- 
troller are  added,  making  three  ex  officio  members ; 
and  then  there  are  to  be  added  four  others 
elected  by  the  Legislature,  to  hold  their  office  for  a 
term  of  years,  and  to  receive  a  salary  from  the 
St»te  for  their  services.  That  is  what  they  pro- 
pose to  substitute  fQr  this  body,  this  body  of  able 
men,  qf  high-toned  men,   men  of  broad  views, 


men  of  ripe  scholarship,  men  who  have  been 
willing  to  devote  their  time  and  talents  to  the 
service  of  the  State,  and  the  interests  of  educa- 
tion, without  any  compensation  whatever.  They 
propose  to  substitute  a  board  of  hirelings!  And 
what  kind  of  hirehngs  will  they  be  ?  You  know, 
sir,  I  know  and  every  man  knows,  what  kind  of  a 
body  we  shall  have  when  we  brins:  it  down  into 
party  politics.  These  men  that  I  have  named 
would  not  —  one  of  them — appear  before  the 
Legislature  and  ask  for  an  appointment  to  office. 
They  would  scorn  it ;  they  are  above  it.  Much 
less  would  they  pull  the  political  wires  and  resort 
to  that  low  cunning  which  marks  the  course  of 
slippery  politicians.  But  make  it  a  salaried  office, 
and  for  a  term  of  years,  a  partisan  office  as  it 
would  necessarily  be,  and  you  would  have  six-by- 
nine  politicians,  brawling,  ignorant,  low,  cunning 
men,  who  understand  political  jugglery,  besieging 
the  Legislature  for  the  appointment.  In  a  little 
while,  instead  of  the  class  of  men  that  we  now 
have,  and  have  always  had  under  the  present 
system,  we  should  see  the  sacred  interests  of  edu- 
cation committed  to  the  care  of  men  wholly  unfit- 
ted, in  every  respect,  for  the  important  trust. 
This  would  be  the  inevitable  result.  The  history 
of  the  past  in  relation  to  every  office  that  is  brought 
down  to  the  political  arena  points  unerringly  to  this 
result,  and  I  am  surpised  that  men  should  be 
willing  thus  to  hazard  the  interests  of  education. 
I  have  said  that  the  present  board  serves  without ' 
pay.  From  year  to  year  they  devote  their  time 
and  attention  to  the  interest  of  the  State ;  they 
have  no  motive  to  actuate  them  but  th6  highest 
and  the  purest,  the  welfare  of  the  State  which 
they  serve,  and  in  whose  honor  and  welfare  their 
own  is  bound  up.  But  how  would  it  be  with 
your  body  of  politicians,  your  hirehng  body  ?  In 
the  next  place  this  article  proposes  a  body  that 
shall  hold  for  a  term  of  years,  instead  of  holding 
during  the  pleasure  of  the  Legislature.  By  the 
tenure  of  the  regents  they  are  enabled  to  become 
familiar  with  the  workings  of  the  various  institu- 
tions of  learning,  tl;e  wants  of  the  people,  and 
the  general  interests  of  education  throughout  the 
State.  But  under  the  proposed  change,  with  a 
short  term,  and  a  partisan,  hireling  board,  at  every 
turn  of  the  political  wheel  there  would  be  a 
change ;  new  men  would  take  the  office,  men  not 
only  unfitted  by  character  and  education  for  the 
position,  but  entirely  unfamiliar  with  the  duties 
of  the  office,  and  unacquainted  with  the  educa- 
tional wants  of  the  State.  By  such  a  change  the 
State  would  inevitably  suffer  an  irreparable  loss. 
I  ask,  again,  why  is  this  change  proposed?  I 
venture  to  say  that  until  the  sitting  of  this  Con- 
vention there  had  never  been  any  public  clamor 
against  this  board.  I  never  heard  a  complaint  in 
regard  to  the  action  or  the  non-action  of  the  re- 
gents I  had  never  heard  a  lisp  uttered  against 
them,  or  stoy  doubt  expressed  of  their  usefulness 
and  efficiency.  Bat  all  at  once,  and  most  unex- 
pectedly, when  this  body  commenced  its  sessions, 
we  were  flooded  with  petitions  from  all  parts  of 
the  State  praying  for  the  abolition  of  the  Board 
of  Regents.  There  is  something  very  remarkable 
about  this.  Why  this  sudden  zeal  for 
abolishing  the  board?  "Whence  did  all 
these   petitions   originate?      I    have    no    posi- 
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tive  knowledge  upon  the  subject;  but  being 
somewhat  of  a  Yankee,  I  may  venture  a  guess, 
I  suppose,  without  impropriety.  They  are  all 
stereotyped — they  bear  the  same  impress;  they 
all  come  from  one  center.  I  have  no  doubt 
they  came  from  some  persons  connected  with 
common  schools,  and  who  regard  themselves  as 
the  special  champions  of  common  school  educa- 
tion. I  learned  recently,  w;ith  much  regret,  that, 
on  the  part  of  some,  there  is  a  jealousy  against 
our  h  gher  institutions  of  learning.  I  suppose 
these*  petitions  were  gotten  up  at  some  central 
office,  sent  out  over  sJl  the  State  to  the  teachers 
of  the  common  schools,  with  the  request  that 
they  would  circulate  them  for  signatures,  and 
send  them  to  this  Convention.  T  have  received 
them  from  teachers  who  had  procured  the  signa- 
tures, and  have  presented  them  to  the  Conven- 
tion, as,  doubtless,  have  other  delegates.  I  have 
no  doubt  that  most,  if  not  all  of  these  petitions 
were  procured  in  this  manner.  Had  it  not  been 
for  these  manufactured  petitions,  gotten  up  at 
some  central  point,  and  sent  out  all  over  the 
State  to  these  agents,  you  would  not  have  heard 
a  voice  uttered  against  this  board ;  not  a  petition 
would  have  been  sent  in — not  a  solitary  petition 
from  any  part  of  the  State.  Is  that  the  proper 
way  to  influence  public  opinion,  and  to  carry  a 
measure  through  this  Convention?  Does  that 
seem  to  be  high-toned,  straightforward,  and  hon- 
est ?  I  confess  I  do  not  think  so.  I  do  not  like 
the  manner  or  spirit  of  it.  At  an  earlier  stage  of 
our  deliberations,  I  had  the  misfortune  to  fall 
under  the  disapprobation  of  the  gentleman  from 
Eichmdnd,  the  chairman  of  this  committee  [Mr. 
Curtis],  for  whose  character  and  learning  I  have 
the  highest  respect.  Some  remarks  which  I  made 
were  the  subject  of  a  severe  criticism  by  him. 
My  position,  to  which  he  took  exception,  was,  that 
upon  questions  of  mere  policy  or  expediency  that 
do  not  involve  moral  right  or  wrong,  we  ought  to 
regard,  in  our  action  here,  the  wishes  of  the  peo- 
ple— we  should  consult  public  opinion.  But  my 
friend  said :  "  No,  that  is  all  wrong.  We  must 
act  from  a  high  sense  of  duty.  We  must  not  in- 
quire what  the  people  think,  or  what  they  want." 
Well,  I  have  never  been  quite  able  to  see  my  er- 
ror, although  1  have  ifeviewed  the  matter  with 
some  care,  and  distrust  of  the  soundness  of  a  posi- 
tion that  did  not  command  the  approbation  of  my 
friend,  for  whose  judgment  I  have  so  much  respect. 
I  must  now  be  permitted  to  say  to  that  gentleman 
[Mr.  Curtis],  that  I  had  reference  then  to  an 
honest  and  legitimate  public  opinion,  an  opinion 
founded  on  the  convictions  of  the  people,  with 
some  show  of  reason  for  its  basis ;  and  not  to  a 
spurious,  a  manufacturerd  public  opinion,  gotten 
up  by  such  ma^jhlnery  as  seems  to  have  been 
employed  in  this  case.  And  the  rule  of  action 
which  he  pressed  upon  me  with  so  much  force 
and  eloquence,  I  now  commend  to  his  serious  and 
careful  consideration.  I  haVe  been  unable  to  see 
any  j?ood  reason  that  can  be  offered  for  abolishmg 
the  Board  of  Regents.  On  the  other  hand,  I  can 
see  many  and  weighty  reasons  why  we  should 
not  interfere  witii  it.  Let  it  still  exist  and  serve 
the  State  in  the  interests  of  education,  as  it  has 
done  for  more  than  eighty  years.  •  It  is  increasing 
its  activity,  and  extendmg  its  usefulness  mere 
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and  more  every  year.  It  is  faithfully  serving  the 
State  without  any  compensation.  And  now  it  is 
proposed  to  strike  it  out  of  existence — ^to  bury  it  in 
oblivion ;  and  to  introduce  a  new  board  of  very 
doubtful  expediency,  at  a  great  cost  to  the  State,  and 
without  any  corresponding  advantages.  I  trust 
that  this  Convention  will  pause  long  before  they 
constitutionalize  a  board  like  the  one  proposed, 
and  blot  out  forever  from  the  activities  and  future 
records  of  the  State,  that  ancient,  useful  and  hon- 
orable body,  the  Regents  of  the  University,   s 

Mr.  ALTORD — The  proposition  is  now,  as  I 
underdtand  it,  to  strike  out  the  remaining  por- 
tion of  this  section,  commencing  at*  the  seventb 
line,  down  to  and  including  the  seventeenth  line. 
Before  that  is  done  I  believe  it  is  the  right  and 
privilege  of  the  committee  to  perfect  the  section ; 
and  in  .order  to  test  the  sincerity  of  the  gentleman 
who  made  the  motion  for  this  radical  change  in 
the  management  and  control  of  the  educational 
interests  of  the  State  in  the  future,  I  propose  and 
offer  as  an  amendment,  to  insert  after  line  twelve 
"  who  shall  serve  without  salary  or  conapensation. 
of  any  kind ;"  and  strike  out  so  much  of  Imes 
fifteen,  sixteen  and  seventeen  as  reads,  "The 
term  of  office  and  the  compensation  of  the  mem- 
bers shall  be  prescribed  by  law,"  so  that  this 
board,  to  be  constituted  for  the  purpose  of  taking 
care  of  the  educational  interests  of  the  State, 
shall  serve  in  the  same  way  that  the  present 
Board  of  Regents  do,  without  compensation,  fee, 
or  reward.  For  I  undertake  to  say  that  as  a 
matter  of  necessity  these  parties  must  be  merely 
a  consulting  board.  The  authority  and  the  power 
in  their  actions  must,  as  a  matter  of  necessity,  by 
way  of  execution,  be  put  into  the  hands  of  the 
superintendent  of  pubhc  education  or  whatever 
jther  name  you  may  call  it ;  and  these  parties 
will  meet  together  from  time  to  time  as  a  consult- 
ing board,  and  only  in  that  capacity.  I  have  no 
authority  to  speak  for  tl^e  Board  of  Regents  of 
the  University,  but  I  venture  to  say  that  I  speak 
what  they  will  carry  out  and  fulfill ;  that  if,  by 
th©  law  of  the  Legislature,  they  shall  be  asked 
to  take  the  position  which  this  bbard  of 
education  will  occupy,,  and  act  as  counselors 
to  the  head  of  the  department  having  charge  of 
the  common  schools  of  this  State,  they  will  add 
it  to  the  other  duties  which  they  perform,  and  do 
it  cheerfully,  and  give  so  much  in  additioii  of 
their  valuable  time  as  may  be  necessary  for  the 
purpose  of  acting  in  that  capacity  as  a  consulting 
board.  I  believe  that  we  can  leave  this  whole 
matter  with  the  Legislature ;  and  if  it  becomes 
necessary  to  make  this  change,  and  concentrate 
the  entire  of  the  educational  interests  of  the  State 
in  one  body,  that  we  may  try  the  experiment  and 
see  if  the  present  Board  of  Regents  will  not  per« 
form  that  portion  of  this  work  upon  the  same 
terms  and  with  the  same  efficiency  in  regard  to 
this  matter,  as  they  have  in  reference  to  the  high- 
er institutions  of  education  in  the  State.  But  if 
gentlemen  insist  upon .  these  changes.  Insist  on 
wiping  out  this  time-honored  institution  of  the 
past,  let  them  take  from  among  its  numbers,  or 
take  from  the  best  scholars  in  the  land  who  have^ 
so  much  of  philanthropy  in  their  hearts,  so  much 
of  the  desire  to  elevate  the  people  by  way  of  ed-, 
ucation  in  the  State,  they  will  find  them  readily 
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encngh — men  competent  to  perform  all  the 
duties  necessary,  by  way  of  consultation,  andwha 
will  willingly  and  cheerfully  serve  the  State  in 
this  regard,  without  any  compensation  whatever. 
What  I  fear  in  this  regard  is  this  :  that  if  you 
pass  this  section  as  it  is,  leaving  it  to  the  Legisla- 
ture to  make  it  an  ofiBce,  short  in  its  term  of  dura- 
tion, a  compensation  to  be  affixed  to  it,  commen 
Burate  with  the  idea  that  men  may  have  of  the 
public  importance  of  the  position,  you  will  make 
it  doubly  sought  for ;  first,  upon  the  part  of  the 
officials  who  may  desire  the  position  m  conse- 
quence of  the  salary  which  they  will  have  grow- 
ing out  of  their  occupation  of  the  office ;  second, 
because  of  the  political  influence  that  they  can 
bring  to  bear  in  favor  of  their  pechliar  views, 
and  of  their  party  in  the  administration 
of  the  affairs  of  tho  commission.  There  is  the 
difficulty;  there  is  the  danger,  in  my  view  of 
this  case.  I  tell  you,  if  you  undertake  to  make 
an  office  in  this  State  out  of  which  grows  compen- 
sation, and  which  is  shortened  by  a  term  of  time, 
whether  you  commence  with  the  highest  motives 
in  regard  to  it  or  not,  in  the  first  instance,  asking 
for  purity  of  administration  in  regard  to  all  the 
duties  that  they  have  to  perform,  I  care  not 
which  party  is  in  power,  the  moment  they  find 
that  it  is  a  lever  to  move  vast  political  results 
they  will  look,  not  at  the  primary  idea  that  they 
have,  to  the  capacity  and  fitness  of  the  party  to 
fill  the  position,  but  they  will  look  to  the  political 
capacity  and  fitness  of  the  person  upon  whom 
they  seek  to  impose  the  office  to  take  care  of  the 
political  interests  of  the  party,  before  nominating 
him  to  tha  position.  Then,  if  we  are — I  repeat 
it  again — to  change  the  present  method,  let  us 
try  the  experiment  through  the  Legislature  to 
see  whether  the  Board  of  Regents  wiU  not  take 
upon  themselves  this  additional  burden,  as  well 
as  that  which  they  have  now.  If  you  deter- 
mine to  create  a  new  board  upon  the  ground, of 
the  inferiority  of  the  present  one,  let  us  leave  it 
to  the  high-minded  patriotism,  if  I  may  use  the 
expression  in  this  connection,  and  I  think  I  am 
right — to  the  benevolent,  and  high-minded  and 
enlightened  patriotism  of  the  State^  to  find  four 
men — ^I  hope  and  trust  they  can  find  in  this  State 
a  hundred  men — who  will  come  forward  to  per- 
form all  the  duties  of  the  position  you  under- 
take by  this  article  to  give  them  and  let  them 
receive  as  their  only  reward  the  approbation  of 
their  own  conscience,  and  the  "  well  done,  good 
and  faithful  servants,"  of  the  people  who  have 
placed  them  ip  the  position. 

Mr.  GOm^D — I  aqi  npt  authorized  to  spedk  on 
.behalf  of  the  Committee  on  Education,  but  I  can 
gay  with  the  utmost  sincerity,  as  one  of  that  com- 
mittee, that  I  most  heartily  approve  and  accept 
the  proposal  of  the  geijtleman  from  Onondaga 
[Mr.  Alvord].  I  thinkit.is  entirely  proper  that 
that  amendment  skould  be  made ;  and  it  will  suit 
jneas  an  indivl(?ual  very  much  better  than  the 
.  ©riginal  draft  While  j  .am  on  my  feet  I  desire  to 
,.43aiiyJihat  the  theory  of  the  committee  which  in- 
4uceSitl:iem  to  offer  thla^artlcle  has  not  been  met 
by  a  single  speaker  iipoja  this  floor.  The  ideas  of 
the  eomii:iyitee  were  t^cfold ;  first,  that  education 
was  a  unit;  that  the  training  up  of  the  youthful 
mind  of  this  Stat©  for  ihn  purposes  of  usefulness 


,  in  life  was  a  unit,  that  it  was  one  act ;  and  thafe 
it  should  be  performed  by  one  body  having  defi- 
I  nite  aims  and  objects  in  view.  The  other  was 
that  the  body  intrusted  with  this  great  and  all 
important  work  should  be  one  which  compre- 
hended fully  all  that  was  required  of  them  ;  that 
they  should  be  men  who  were  trained  for  their 
work  by  special  studies  and  by  special  occupa- 
tions, so  that  they  might  comprehend  precisely 
what  was  needed  in  this  great  matter.  And  now 
I  ask  if  the  common  sense  of  mankind  does  not 
ratify  that  idea?  Here  is  my  friend  from  Kings 
[Mr.  Van  Cott]  behind  me,  known  throughout  the 
whole  State  as  a  most  eminent  lawyer.  There  are 
few  who  would  fear  to  intrust  their  lives  and  their 
properties  in  his  hands  as  an  advocate  ;  bobody 
doubts  his  power  as  a  lawyer,  but  what  sort  of  a 
figure  would  he  cut  as  a  commissioner  to  regulate 
the  public  clocks  of  the  city  of  New  York  or  the 
city  of  Albany  ?  With  all  his  knowledge  of  law,  I 
Think  it  is  exceedingly  doubtful  whether  he  knc^wa 
the  crown  wheel  from  a  center  wheel,  or  the  arbor 
from  the  pallet.  I  doubt  whether  he  knows  any 
thing  whatever  about  clocks,  "Would  not  the  com- 
common  sense  of  the  whole  State  or  city  repudiate 
his  appointment  to  such  a  position  ?  Is  not  this 
precisely  what  we  do  in  the  present  position  of 
the  Board  of  Regents  of  the  University  ?  Is 
there  a  single  one  of  them  who  was  elected  for 
that  position  in  consequence  of  his  known  skill  as 
an  educator,  in  consequence  of  the  attention  which 
he  had  paid  to  the  different  systems  of  education 
which  had  been  propounded  by  learned  men? 
Has  any  one  of  the,m  been  distinguished,  especially 
for  his  studies,  in  relation  to  the  character  of 
the  human  mind  and  the  processes  best  fitted  to 
carry  forward  the  faculties  from  the  period  of 
youth  to  the  period  of  useful  age  ?  "  I  say  there 
s  not  one  of  them  who  was  so  selected.  These 
gentlemen  have  all  been  selected  for  their  politi- 
cal acceptability,  for  their  political  character,  as  a 
reward  for  successful  political  action.  There,  sir, 
is  the  portrait  of  Martin  Van  Buren.  We  all 
know  who  he  was,  we  are  entirely  familiar  with 
his  history.  ^  He  was  one  of  the  Regents  of  the 
University ;  but  who  ever  heard  of  him  as  an  ed- 
ucator? Can  you  look  to  the  records  of  the 
Board  of  Regents  of  the  University,  and  show 
that  he  ever  proposed  a  single  measure  having 
for  its  object  the  improvement  of  the  system  of 
education  in  the  State  or  that  he  did ,  any  act 
whatever  for  its  projnotion  ?  And  is  it  not  so  with 
nearly  all  of  them  ?  If  this  theory  is  a  good  one, 
that  education  should  be  committed  to  one  body, 
that  it  should  not  be  confided  to  two  discordant 
and  very  possibly  belligerent  bodies,  then  the 
proposition  of  the  Committee  on  Education  is  a 
correct  one.  If  it  is  desirable  that  the  men  who 
shall  administer  our  educational  interests  shall  be 
njen  who  have  studied  the  whole  question  and 
who  shall  be  prepared  to  do  their  work  in  the 
best  possible  manner,  then,^  the  theory  of 
the  Committee  on  Education  is  a  correct  one. 
They  propose  to  refer  It  to  a  superintendent  who 
shall  be  at  the  head  of  the  whole  educational 
interests  of  the  State,  who  shall  superintend  the 
elementary  education,  and  the  completed  educa- 
tion of  the  people  also.  It  i s  proposed  that  he  shall 
be  aided  and  advised  by  a  board  of  men  who  have 
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devoted  their  whole  lives  to  the  subject  of  educa- 
tioD,  to  the  presidents  and  professors  of  our  coUegep, 
and  the  most  able  ^nd  eminent  writers  upon  the 
subject ;  those  who  have  given  perfect  evidence 
of  tlieir  ability  to  be  useful.  Is  not  this  ,the  com- 
mon sense  of  the  naatter?  Does  not  this  idea 
commend  itself  to  the  common  sense  of  the  farm- 
ers, the  mechanics,  the  merchants,  the  labormg 
men  of  the  State  of  New  York?*  We  are  told  by 
the  gentleman  from  Erie  [Mr.  Verplanck]  that  the 
expense  of  this  board  will  be  very  great.  If  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  IS  adopted,  as  I  most  sincerely  hope  it 
will  be,  that  argument  falls  to  the  ground.  But 
suppose  it  was  a  greater  expense— -can  the  State 
of  New  York  pay  its  money  for  any  better  pur- 
pose than  preparing  the  minds  of  its  youth  in 
such  a  way  as  to  enable  them  to  become  useful 
and  ornamental  members  of  society?  We  are 
J  ngaged  in  a  mighty  struggle  here  in  the  State  of 
New  York.  There  is  wealth  in  the  bowels  of  the 
etfrth  beyond  all  calculation.  There"  are  thou- 
sands of  horse  powers  running  down  our  rivers 
to  waste.  There  are  the  elements  of  wealth 
Htrewn  along  over  the  whole  surface  of  the  State, 
and  the  reason  why  that  wealth  cannot  be  made 
available  for  the  purposes  of  the  people  of  this 
State  is,  that  th^re  is  not  a  sufficient  amount  of 
human  physical  force  in  the  State  to  do  it.  We 
are  lacking  labor.  Now,  what  is  the  great  prob- 
lem that  the  people  of  this  State  have  to  solve  ? 
It  is  to  substitute  mind  and  intellect  for  muscular 
labor.  It  is,  by  the  force  of  genius,  to  bring  the 
great  forces  of  natui©  into  the  service  of  man ;  to 
command  the  wind,  tEe  water,  and  the  steam,  and 
every  other  available  force  of  nature,  to  do  the 
work  which  we  are  not  strong-handed  enough  to 
perform,  so  that  we  may  avail  ourselves  of  these 
great  sources  of  wealth.  Let  me  give  a  single 
illustration  of  what  it  is  in  the  power  of  genius 
10  do  toward  making  this  substitution.  In  1852 
I  was  one  of  the  board  of  judges  of  the  State 
Agricultural  Society  who  were  required  to  inves- 
tigate the  qualities  and  capacities  of  mowing  ma- 
chines, at  Geneva,  We  spent  a  whole  fortnight 
in  the  investigation  of  those  machines,  and  ap- 
plied all  the  tests  that  it  was  in  our  power  to  ap- 
ply, in  order  to  ascertain  which  of  them  was  the 
best  for  the  farmers  of  the  State  of  New  York 
to  adopt.  !rhe  prize  which  we  offered  was  $500 ; 
and  there  was  a  little  man  there  from  Illinois 
who  I  believe  had  never  before  seen  |500  togeth- 
er in  his  hfe.  He  was  sickly,  but  yet  his  mind 
was  full  of  genius,  and  at  the  conclusion  of  our 
experiments  we  found  that  his  machine  was  the 
Very  best  one  of  them  ^all,  and  the  prize  was 
awarded  to  him,  for  fhis  machine  would  do  the 
work  of  ten  men  with  ease.  Six  years  after  that 
I  was  appointed  a  member  of  the  board  of 
judges  of  the  National  Agricultural  Society, 
which  convened  at  Syracuse  for  a  similar  pur- 
pose ;  and  while  there  I  was,  of  course,  surround- 
ed by  all  the  inventors  of  this  kind  of  machinery 
in  the  United  States.  One  day  at  the  dinner 
table,  a  gentleman  near  me,  who  was  a  manufac- 
turer of  mowing  machines,  remarked  to  mo,  "  I 
have  paid  this  year  $120,000  to  the  widow  of  this 
man  who  obtained  a  premium  " — a  man  who  at 
that  time  had  never  seen  $500  in  his  life,  and 


now,  six  years  afterward,  his  widow  was  paid  by 
one  man  $120,000  in  a  single  year,  simply  for  the 
right  of  manufacturing  that  machine,  as  a  royalty 
fee.  Another  gentleman  sitting  within  the  hear- 
iijg  of  his  voice,  said,  "  You  have  exceeded  me, 
for  I  have  paid  her  $75,000  this  year."  Another 
said  that  he  had  paid  her  |60,000,  another  $40,- 
000,  another  $20,000,  and  four  or  five  said  they 
had  paid  her  from  $10,000  to  $15,000  in  that  one 
year.  This  vast  sum  of  money  which  was  paid 
to  the  widow  of  this  inventor  in  one  year  is 
simply  an  indication  of  the  wants  of  the  people 
of  this  State — they  want  something  which' shall 
substitute  genius  for  labor.  There  are  a  thou- 
sand instances  that  might  be  mentioned  in  the 
State,  where  the  brains  of  men  have  been  abso- 
lutely coined  into  gold,  because  they  have  been 
enabled  to  meet  the  wants  of  the  people  of  this 
State.  The  great  problem  before  us  is  to  spread 
this  information  broadcast,  to  enable  all  the  pu- 
pils of  our  common  schools  to  become  thoroughly 
familiar  with  the  fundamental  laws  of  me- 
chanics, of  chemistry,  of  physiology  and  of  all 
those  sciences  which  will  enable  them  thus  to 
subjugate  the  great  forces  of  nature  to  the  service 
of  man,  and  which  will  enable  us  to  reap  the 
vast  harvests  of  wealth  which  lie  in  the  bosom 
of  our  country  ready  for  the  first  ingenious  person 
who  shall  come  to  evoke  them.  If  by  the  sub' 
stitution  of  a  better  system  of  education,  we  are 
enabled  to  perform  all  this,  if  we  are  enabled  to 
multiply  these  miracles,  surely  no  price  which 
would  be  paid,  even  if  the  price  were  greater, 
would  be  begrudged  by  the  people  of  this  State, 
when  it  was  repaid  in  such  an  enormous  proper-  . 
tion  as  that  which  I  have  stated.  In  that  inven- 
tion men  were  released  from  the  odious  drudgery 
of  swinging  the  scytha  From  that  time,  after 
that  discovery,  men' were  able,  instead  of  by  pain- 
ful labor,  mowing  one  acre  a  day — a  single  man, 
or,  as  was  the  case  during  the  war,  a  single 
daughter  of  a  family,  would  sit  on  an  easy  chair 
upon  a  mowing  machine  and  perform  more  labor 
by  the  aid  of  a  pair  of  horses  than  ten  men  could 
have  done  without  it.  This  argument  of  expense 
is  one  that  should  be  entirely  ignored,  in  regard 
to  this  matter.  If  we  can  really  get  a  valuable 
consideration,  if  we  can  have  a  real  service  per- 
formed for  the  people  of  this  State,  the  question 
of  expense  amounts  to  nothing  whatever.  It  has 
been  said,  and  said  verv  truly,  by  the  gentleman 
from  Fulton  [Mr.  Smith],  that  the  Board  of  Re- 
gents have  performed  some  very  valuable  services 
to  the  State.  It  is  no  part  of  the  intention  of 
the  Committee  on  Education  in  the  report  which 
th^y  have  made,  to  undervalue  the  services  of 
those  distinguished  gentlemen.  The  gentleman 
has  very  truly  said  that  they  are  the  guardians  • 
of  the  Geological  Hall;  that  they  have  built 
up  that  institution :  that  it  is  now  exceedingly 
honorable  to  the  State,  exceedingly  useful  to 
all  its  citizens ;  that  it  is  frequently  vis- 
ited not  only,  by  strangers  from  abroad  but 
by  our  fellow-dtizens  from  the  different 
States  of  this  country  and  that  it  has  ^elicited 
the  admiration  of  them  all.  This  is  undoubtedly 
a  very  glorious  jewel  in  the  diadem  of  the  re- 
gents. And  do  the  Committee  on  EducMlon  pro- 
pose to  withdraw  that  jewel  from  their  crown  ? 
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They  have  no  such  intention.  This  article  which 
has  been  proposed  does  not  touch  their  functions 
in  the  slightest  degree  in  relation  to  the  G-eologi- 
cal  Hall.  We  have  been  told,  too,  and  told  with 
the  most  perfect  truth,  that  the  State  is -greatly 
indebted  to  the  Regents  of  the  University  for 
the  growth  and  for  the  real  excellence  of  our 
State  library.  I  have,  as  an  indyidual,  been 
greatly  benefited  by  that  library.  1  can  testify 
-that  I  have  rarely  engaged  in  the  study  of  any 
topic  of  inquiry  without  I  have  found  a  most 
valuable  assistance  from  the  volumes  that  have 
been  collected  there.  I  feel  personally  thankful 
for  the  pams  and  the  effort  which  the  regents 
have  made  in  that  direction.  Do  we  ask  the  peo- 
ple— do  we  ask  the  Legislature  representing  their 
authority  to  take  away  any  of  the  power  of  the 
regents  in  relation  to  the  State  Library?  Not 
in  the  slightest  degree.  They  leave  all  the  pow- 
ers they  have  now  intact  in  their  hands.  We 
are  told  that  they  have  been  made  the  medium 
of  scientific  exchanges  between  this  country  and 
Europe.  The  article  proposed  does  not  interfere 
with  their  functions  in  that  respect  at  all.  What 
then  does  the  committee,  propose  to  do?  The 
article  in,  question  simply  proposes  to  relieve 
them  of  their  functions  in  relation  to  education, 
and  that  is  all.  •  Now,  sir,  when  it  is  alleged 
that  the  Board  of  Regents  have  really  contributed 
to  increase  the  value  of  education  of  the  chil- 
dren of  this  State,  it  is  simply  asserting  what  has 
no  foundation  in  fact. 

Mr.  YERPLANCK— Will  the  gentleman  from 
Columbia  [Mr.  Gould]  allow  me  to  ask  him  a 
question  ?  The  gentleman  says  that  if  the 
management  of  academics  and  colleges  was 
taken  away  from  the' Board  of  Regents  of  the 
University,  they  would  still  have  a  right  to 
be  called  the  Board  of  Regents  of  the  University. 
Will  the  gentleman  allow  me  to  ask  him  whether, 
if  the  powers  proposed  were  conferred  upon  this 
new  board,  the  Regents  of  the  University  would 
consent  to  hold  their  office  merely  for  the  pur- 
pose of  taking  charge  of  the-  State  Library  and 
the  museum? 

Mr.  GOULD— Why  should  they  not  ?  Would 
it  be  any  greater  misnomer  to  call  them  the  Re- 
gents of  the  University,  when  they  have  the  care 
and  custody  of  the  museum  and  State  library, 
than  it  is  to  call  them  so  now,  when  they  have 
not  the  custody  of  a  single  college  or  university 
in  the  State  of  New  York  ?  I,  for  my  part,  fail 
to  see  it.  The  gentleman  asked  me  the  question 
whether  they  might  not  still  go  on  with  their 
functions  in  relation  to  those  matters,  if  this  ar- 
ticle should  pass.  I  say,  most  certainly.  I  be- 
lieve it.  I  have  no  shadow  of  doubt  of  it.  The 
statutes  which  confer  this  power  upon  them 
would  remain  intact,  and  would  not  be  altered  by 
the  slightest  fraction,  if  the  article  in  question 
were  adopted.  I  was  speaking  in  regard  to  the 
function  of  the  Regents  of  the  University,  in  re- 
lation to  education.  We  are  told  that  they  have 
the  right  of  visitation  of  colleges,  and  they  visit 
them  in  their  examinations,  and  that  they  encour- 
Age  them.  WeU,  sir,  so  do  I  visit  colleges  at  their 
commencements,  and,  sir,  I  do  just  as  much  good 
to  the  collogesj  as  the  Regents  of  the  Unlverlity 
do.    I  go  there  and  hoar  the  exercises,  and  the 


Regents  of  the  University  go  ^there  and  do  no 
more.  They  do  not  offer  a  single  suggestion  j 
they  do  not  exercise  authority  in  the  slightest  de- 
trree.  I  have  frequently  asked  the  presidents  of 
colleges  if  the  Regents  of  the  University  were 
accustomed  to  visit  their  institutions,  and  I  have 
always  been  told  that  they  hardly  knew  there 
was  such  a  body  as  Regents  of  the  Uni- 
versity in  existence,  and  that  they  rarely  visit 
them.  The  gentleman  from  Albany  [Mr.  Harris] 
who  is  on  the  executive  committee  of  two  col- 
leges, when  I  asked  him  if  the  Regents  of  the 
Uoiversity  had  ever  visited  his  colleges,  said  that 
he  never  recollected  to  have  s^en  one  of  them 
there  during  the  whole  course  of  his  life.  The 
Board  of  Regents,  with  reference  to  education,  is 
simply  a  farce,  nothing  else,  and  a  broad  farce  at 
that.  It  is  said  that  they  ^et  together  the  Uni- 
versity Convocation.  Really  is  that  a  matter  of 
such  great  importance  ?  Is  it  so  exceedingly  dif- 
ficult to  write  a  short  circular  inviting  the  friends 
of  education  to  meet  in  the  city  of  Albany  f  I 
do  not  know  that  the  Board  of  Regents  have 
ever  done  any  thing  beyond  this.  The  convocation 
is  accommodated  in  the  Agricultural  Hall  and  its 
members  get  together  every  year,  and  discuss  the 
interest  of  education  in  the  State  of  New  York : 
but  does  the  gentleman  seriously  mean  to  con- 
tend that  it  would  not  be  precisely  as  easy  for  the 
board  that  is  created  by  this  article  of  the  report 
of  the  Committee  on  Education  to  issue  a  circu- 
lar of  that  kind?  If  they  are  men  speciall.' 
adapted  to  the  work  is  it  not  reasonable  to  sup- 
pose that  they  might  draw  a  better  circular  than 
the  one  that  is  drawn  by  gentlemen  who  have 
never  given  any  attention  to  the  subject  at  all  ? 
The  fact  is  that  all  the  educational  functions  of 
the  Regents  of  the  University  are  performed  by 
the  secretary  alone.  I  trust,  sir,  I  have  not  the 
slightest*  doubt  that  that  most  estimable  gentle- 
man connected  with  the  Board  of  Regents  as  its 
secretary,  whose  face  is  known  in  all  the  acade- 
mies of  New  York,  would  still  be  continued  in 
the  service  of  the  State ;  and  I  presume,  without 
a  shadow  of  doubt,  he  will  be  incorporated  as 
one  of  the  members  of  the  new  board,  and  be 
continued  in  that  position  during  the  period  of 
his  usefulness  in  life.  It  has  been  urged  by  the 
gentleman  from  Fulton  [Mr.  Smith]  that  if  the 
article  proposed  is  adopted,  it  will  necessarily  be- 
come in  the  end  a  political  board.  For  my  part, 
I  do  not  see  how  it  will  be  so  any  more  than  the 
Board  of  Regents  is  a  political  board.  There  is 
not  one  of  these  gentlemen,  as  I  before  stated, 
who  has  been  elected  because  he  is  an 
educator  —  because  he  has  studied  this 
matter  of  education  —  but  simply  because 
he  is  a  successful  politician,  because  he  is  a  man 
whom  the  party  in  power  delights  to  honor.  Sir, 
even  my  friend  from  Richmond  [Mr,  Curtis]  with 
his  eminent  worth  and  capacity  for  that  position, 
is  no  exception  to  the  rule.  Does  any  man  sup- 
pose that  the  Legislature  that  elected  him  elected 
him  merely  because  he  was  a  literary  man  and 
had  made  himself  a  distinguished  light  m  the  fir- 
mament of  literature  ?  If  he  had  been  a  demo- 
crat all  that;  would  have  gone  for  nothing.  It 
was  because  he  was  a  politician  that  he  was 
elected  a  Regent  of  the  Uuiveirsity,  and  not  be- 
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cause  he  was  a  literary  man.  I  recollect  .when 
the  Board  of  Begents  was  made  up  wholly  of  on6 
political  party.  Until  1847  I  believe  there  was 
Dot  a  single  member  of  the  Board  of  Regents  who 
did  not  belong  to  one  political  party,  but  in  that 
year  when  Robert  G.  Rankin  and  Dr.  Luckey 
were  elected  they  were  the  only  whig  members 
of  the  whole  board ;  and  the  time  has  been  and 
the  time  may  come  again  whem  the  Board  of  Re- 
gents will  be  an  active  political  organization. 
There  is  nothing  whatever  to  forbid  it.  I  am 
happy  to  say  that  for  the  last  few  years  there  has 
been  an  entire  absence  of  any  thing  like  political 
action  on  the  part  of  this  board,  but  it  is  quite 
possible  that  the  seven  men  whom  this  article 
proposes  to  invest  with  the  powers  of  education 
m  the  State  of  New  York  will  become  partisan. 
For  my  part,  I  have  very  little  fear  that  the 
board  thus  proposed  will  be  liable  to  the  criticism 
that  the  gentleman  from  Fulton  [Mr.  Smith] 
makes  upon  this  score.  If  they  are  really  se- 
lected because  their  hearts  are  fired  with  a  glow 
of  interest  for  the  cause  of  education  in  this 
State,  they  will  not  be  likely  to  be  very  much  in- 
fused with  political  feeling. 

Mr.  YERPLi-NCK— I  infer  from  the  remarks 
of  the  gentleman  that  he  would  have  persons 
appointed  to  this  board  selected  from  educators. 

Mr.  GOULD— Certainly  I  would. 

Mr.  YBRPLANOK— -Does  the  gentleman  be- 
lieve that  the  great  educational  interest  of  the 
State  and  the  moneyed  interests  connected  there- 
with would  be  safely  intrusted  to  such  a  board? 

Mr.  GOULD — Unquestionably  they  would. 
^  Mr.  VERPLANCK— Then  I  beg  to  differ  en- 
tirely with  the  gentleman  in  -his  views  upon  that 
point. 

Mr.  GOULD— What  have  they  to  do  with  the 
moneyed  interests  ?  Is  it  possible  that  the  great 
educators  of  New  York  will  not  be  able  to  dis- 
tribute forty  thousand  dollars  without  cheating  ? 
That  is  all  that  the  Regents  of  the  University 
have  had  to  do.  Suppose  that  men  like  Doctor 
Anderson,  or  like  President  White,  or  Doctor 
Woolworth,  the  present  secretary  of  the  Board 
of  Regents,  and  men  of  that  character,  were 
placed  in  a  board  of  education,  does  the  gentle- 
man from  Erie  suppose  that  that  forty  thousand 
dollars  would  be  in  danger — that  they  would 
put  it  in  their  pockets  and  leave  the  State,  or  that 
they  would  be  so  utterly  ignorant  of  keeping 
accounts  that  it  wotld  not  be  properly  taken 
care  of? 

Mr.  YERPLANOK— The  gentleman  from  Co- 
lumbia [Mr.  Gould]  misunderstands  me.  The 
board  have  the  care  of  the  interest  of  the  State 
in  an  educational  point  of  view,  and  I  say  that 
men  who  are  mere  educators  have  not  the  prac- 
tical knowledge  of  affairs  of  the  world  to  manage 
properly  the  business  of  okv  institutions  of 
learning. 

Mr.  GOULD— How  much  practical  judgment 
does  it  require  ?  Here  are  a  certain  number  of 
pupUs  and  a  certain  amount  of  income.  Certainly 
could  not  practical  educators  divide  the  amount 
and  distribute  it  among  a  number  of  persons  to 
whom  it  was  to  bo  distributed.  And  would  they 
not  be  able  to  find  a  true  divisor  ?  I  have  a  bet- 
ter opinion  of  the  educators  of  the^tate  of  New 


York  than  to  believe  that  Hhey  would  fail  in  a 
simple  matter  hke  this.  When  they  have  accom- 
plished that  great  feat  of  arithmetic,  all  they  have 
to  do  is  to  count  up  the  money  and  make  it  a 
present  to  those  who  are  to  receive  it.  I  cannot 
have  the  slightest  fe^r  but  that  these  forty  thou- 
sand dollars  will  be  honestly  distributed.  There 
is  a  single  olher  topic  which  has  been  suggested 
and  which  I  desire  to  refer  to, .  and  that  is  the 
statement  that  there  is  a  jealousy  of  the  common 
schools  against  the  academies.  I  cannot  for  my- 
self understand  why  this  should  be  alleged.^  Is 
it  ii^tended  to"  be  insinuated  that  the  •  Committee 
on  Education  have  a  jealousy  of  academies  and 
colleges,  that  they  desure  to  sacrifice  the  higher 
interests  of  learning  in  behalf  of  common  schools. 

Mr.  SMITH— In  my  remarks  upon  that  point  I 
had  no  allusion  whatever  to  the  Committee  on 
Education,  and  I  do  not  suppose,  for  a  moment, 
that  they  have  any  such  desire.  I  had  reference 
to  this  flood  of  petitions  which  has  come  in  upon 
us,  and  which,  I  suppose,  had  their  origin  in  a 
feeling  of  that  kind. 

Mr.  GOULD— If  that  ^ere  the  case  I  cannot 
tell  what  the  secret  motives  of  the  petitioners 
were.  In  reading  through  these  petitions,  it  did 
seem  to  me,  and  my  common-  sense  told  me  so, 
that  the  petitioners  had  got  hold  of  the  root  of 
this  matter,  and  that  there  really  was  a  desire  to 
have  the  children  of  the  State  educated  in  ac- 
cordance with  some  uniform  and  definite  plan. 
That  is  all  that  I  saw  in  the  petitions.  I  do  not 
know  who  were  the  secret  movers  of  that  -peti- 
tion. I  saw  it  was  signed  by  gentlemen  every 
one  of  whom  I  know,  arid  every  one  of  whom  has 
the  confidence  of  "the  people  of  this  State.  As 
they  were  all  gentlemen  who  are  well  qualified 
to  speak  with  authority,  I  did  not  question  its 
character. 

Mr.  SMITH — There  has  this  moment  been 
placed  in  my  hands  a  memorial,  signed  by  A.  G. 
Johnson,  and  others,  in  favor  of  abolishing  the 
Board  of  Regents.  In  this  memorial  I  find  this 
statement: 

*'  There  is  an  antagonism  between  private  and 
public  schools.  In  all  the  villages  in  which  acad- 
emies have  been  incorporated  and  established,  it 
has  been  difficult,  and,  for  the  most  part,  impossi- 
ble to  get  a  vote  in  the  district  school  meetings 
to  raise  the  mpney  necessary  to  build  sufficient 
and  decent  school-houses  for  the  accommodation 
of  children  whose  parents  are  not  able  to  pay 
their  tuition  in  the  academy." 

This  indicates  the  jealousy  .against  academies 
to  which  I  alluded,  and  which  I  suppose  origi- 
nated these  numerous  petitions. 

Mr.  GOULD— Yery  well.  The  gtntleman  has 
read  an  extract  from  a  document  w^ich  I  have 
not  seen ;  but  it  says,not  that  the  friends  of  com- 
mon schools  are  jealous  of  academies,  but  that 
academies  are  jealous  of  common  Schools. 

Mr.  ALYORD — ^The  gentleman  is  mistaken. 
This  is  a  document  which  emanates  from  pro- 
fessed friends  of  the  common  schools. 

Mr.  GOULD— I  understood  the  contrary. 

Mr.  ALYORD — The  gentleman  is  mistaken. 
He  had  better  begin  his  work  over. 

Mr.  GOULD — No,  I  do  not  want  to  begin  it 
over.    I  say  that  all  this  jealousy  between  acad» 
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emies  and  common  schools  is  because  they  are 
not  sufficiently  acquainted  with  each,  other.  If 
you  put  both  under  a  single  head,  where  they 
will  be  compelled  to  sleep  in  the  same  bed,  I  have 
no  doubt  that  that  .will  be  likely  to  take  away 
the  antagonism  which  it  is  said  exists.  And  that  is 
what  we  propose  by  this  report  of  thej^ommittee 
on  Education.     That  is  al]  1  have  to  say. 

Mr.  ALYORD — I  move  to  amend  the  clause 
by  striking  out  the  words  "and  the  compeosa- 
tion,"  in  the  sixteenth  line,  and  inserting  after 
the  word  *'  members."  in  the  same  line,  the  words, 
"who  shall  serve  without  salary  or  compensation 
of  any  kind,"  so  that  the  clause  shall  read.  "  the 
term  of  office  of  the  members,  who  shall  serve 
without  salary  or  compensation  of  any  kind,  shall 
be  prescribed  by  law. 

Mr.  GOULD — Does  the  gentleman  propose  to 
strike  out  the  compensation  of  the  superintend- 
ent of  common  schools  ? 

Mr.  ALVORD— No,  sir  ;  the  tenth  line  pro- 
poses that  four  members. of  the  board  of  educa- 
tion shall  be  elected  or  appointed  as  shall  be 
provided  by  law,  and  that  their  term  of  office 
and  compensation  shall  be  prescribed  by  law. 
"We  have  already  prescribed  the  ter^m  of  office  of 
the  superintendent,  and  therefore  this  amendment 
can  have  no  relation  to  him.  ^ 

Mr.  GrOULD— I  have  no  objection  whatever 
to  the  proposed  amendment. 

Mr.  ALYORD — We  have  prohibited  the  Comp- 
troller and  the  Secretary  of  State  from  taking 
any  fee  or  reward,  except  their  salaries. 

Mr.  E.  A.  BROWN— It  has  not  been  my  pur- 
pose, and  is  not  my  purpose  now,  to  discuss  to 
any  considerable  extent,  the  subject  under  con- 
sideration in  any.  of  its  bearings.  I  have  never 
been  able  fully  to  understand,  duriug  the  sessions 
of  this  Convention,  why  it  was  that  these  petitions 
were  sent  m  here  from  time  to  time,  asking 
this  body  to  aboUsh  the  Board  of  Regents  of  the 
University — a  board  which,  I  believe,  has  existed 
about  as  long  as  the  State  government  has  existed 
and  during  nearly  the  whole  existence  of  every 
Constitution  of  this  State.  It  has,  however,  from 
tim3  to  time,  leaked  out  that  some  influence, 
somewhere,  as  I  have  understood,  having  its 
locality  about  the  .city  of  Albany,  has  reached 
forth  in  various  ways  to  §very  part  of  the  State, 
—has  sent  out  these  printed  petitions  which 
have  been  signed  and  sent  in  here  askin"g  for  the 
abolition  of  liiis  board.  The  only  petition  of  the 
kind  that  has  come  from  my  county,  has  come 
from  a  town  situated  apart,  mainly,  from  the  rest 
of  the  county,  where  I  suppose  a  commissioner 
of  common  schools  has  visited,  and  perhaps  been 
requested  to  secure  the  names  to  that  petition,  and 
then  send  it  here.  Now,  sir,  when  this  report  was 
made,  it  seemed  to  be  the  object  to  get  rid  of  this 
Board  of  Regents.  We  are  told  that  the  purpose 
of  getting  rid  of  the  board  is,  that,  there  may  be 
a  unity  in  the  system  of  education  in  this  State. 
I  suppose  it  means  that  the  same  board,  which 
has  charge  of  the  common  schools  of  this  State 
shall  also  have  charge  of  the  academies  of  the 
^tate,  and  the  colleges  find  the  universities  of  the 
State — ^that  there  shall  be  that  unity  of  purpose 
and  consistency  of  action  pervading  the  whole 
system  of  education  in  the  State,  from  the  lowest 


to  the  highest,  ^hich  shall  eventuate  in 
the  greatest  good  to  the  people  aud  to  the 
cause  of  education  everywhere.  Now,  sir,  it 
nas  leaked  out,  it  seems  to  me,  in  the  course 
of  this  discussion  that  there  is  a  certain  an- 
tagonism between  the  authority  which  it  deemed 
prudent  and  proper  to  exercise  influence  and 
control  over  the  common  schools  of  the  State, 
and  the  authority  which  shall  have  influence 
and  control  over  the  academies,  colleges  and 
universities  of,  the  State;  6nd  the  document 
which  has  been  referred  to  by  the  gentleman 
from  Fulton  [Mr.  Smith]  and  the  gentleman 
From  Onondaga  [Mr.  Alvord]  and  which  I 
hold  in  my  hand,  has  these  words  to  which 
I  specially  call  the  attention  of  the  Convention. 

Mn  ALYORD — Where  does  the  gentleman  read 
from? 

Mr.  E.  A.  BROWN— -From  the  ninth  page. 

Mr.  ALYORD — I  trust  the  gentleman  will  read 
the  whole  of  it. 

Mr.  B.  A.  BROWN— -"The  colleges  and  acade- 
mies are  generally  and  almost  exclusively  denom- 
inational schools,  patronized  and  supported  as 
well  as  founded,  by  the  various  religious  denom- 
inations. The  public  money  appropriated  to 
them  is,  therefore,  indirectly  used  in  propagating 
religious  tenets,  or,  at  any  rate,  in  aid  of  compet- 
ing sects. 

"  2.  All  the  colleges  and  academies  are  essen- 
tially private  schools.  •  They  are,  indeed,  incor- 
porations, and  are  in  one  sense  public  ;  but  they 
are  as  completely  private  as  would  be  a  school 
set  up  and  supported  by  a  single  person.  There 
is  an  antagonism  between  private  and  public 
schools.  In  all  the  villages  in  which  academies 
have  been  incorporated  and  established,  it  has 
been  difficult  and  for  the  most  part  impossible,  to 
get  a  vote  in  the  district  school  meetings  to  raise 
the  money  necessary  to  build  sufficient  and  de- 
cent school-houses,  for  the  accommodation  of 
children  whose  parents  were  not  able  to  pay 
their  tuition  in  the  academy." 

I  will  not  take  up  the  time  of  this  Convention 
in  reading  further.  I  do  not  know  how  much 
more  there  may  be  of  this  character.  I  do  not 
know  how  much  more  rich  and  deep  this  docu- 
ment may  be  in  the  explanation  of  the  purposes 
which  are  sought  to  be  accomplished  by  adopting 
the  report  of  the  Committee  on  Education  now 
under  consideration;  but,  sir,  if  this  sets  forth 
faithfully  and  truly  the  purposes  in  -  view,  it  is 
sought  to  place  under  the  control  of  a  single  in- 
dividual, or  a  single  authority,  the  public  schools, 
all  the  common  schools  of  the  State,  and  also  the 
academies  and  colleges  of  the  State;  that  the 
common  schools  may  be  encouraged  and  sup- 
ported at  the  expense  of  the  State,  and  for  the 
purpose  of  limiting  the  distribution  of  funds  to 
the  academies  and  colleges  and  universities  of 
the  State.  Is  it  true,  sir,^  that  in  th6  village 
neighborhood  where  there  is  an  academy,  it  fol- 
lows that  the  people  are  not  disposed  to  sustain 
their  common "  schools  ?  There  may  be  such 
instances ;  there  may  be  such  localities ; 
but,  sir,  it  is  not  generally  true  and  it 
is  not  necessarily  tru.e,  by  any  means,  but 
on  the  contrary,  I  believe  the  contrary  to  be  the 
fact.    Many  times  this  state  of  facts  exists  in 
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villages  or  localities  where  academies  are  located, 
graduated  schools  and  union  schools  are  estab- 
lished and  carried  forward  and  supported  largely 
by  the  public  in  those  same  localities.  Now,  sir, 
1  do  not  know  but  the  ai;g'umeut  is  good,  that  all 
these  schools  of  every  character,  common  schools, 
acadeniies,  colleges  and  universities,  should  be 
under  the  control  of  a  State  board  of  seven  per- 
sons, or  some  other  number  of  persons,  but  it 
strikes  me,  sir,  that  the  individual  who  is  placed 
at  the  head  of  the  common  schools  of  the  State, 
if  he  will  devote  himself  to  the  business  of  his 
office,  and  the  discharge  of  its  great  and  important 
duties  which  he  will  be  called  upon  to  discharge  in 
that  responsible  position,  he  will  have  as  much 
to  do,  and  sufficient  labor  for  his  hands  and  head 
as  any  one  man  in  the  State  of  New  York  may 
reasonably  be  called  upon  to  perform.  And,  sir, 
when  he  has  discharged  these  duties,  it  will  be 
well  for  the  people  in  this  State  that  another 
board,  having  no  antagonistic  feelings  in  regard 
to  common  schools,  having  no  interest  hostile  to 
them,  should  be  organized  to  carry  forward  the 
system  that  takes  up  the  scholar  when  he  leaves 
the  common  school,  and  leads  him  on  to  the  acad- 
emy, and  takes  up  the  other  scholar  when  he 
leaves  the  academy  and  puts  him  through  the 
college  and  university,  so  that  the  general  inter- 
est of  the  State,  as  connected  with  the  education 
of  the  people,  may  be  largely  promoted  by  hav- 
ing another  and  higher  and  more  enlarged  board 
to  take  charge  of  the  higher  educational  system  in- 
stead of  having  them  under  one  individual,  who 
has  control  simply  of  the  common  schools  of  the 
State  ;  and  it  is  to  the  end  that  our  higher  insti- 
tutions of  learning  in  the  State  shall  never  be 
deprived  of  the  benefit  of  the  existing  board 
vy  hich  has  to  some  extent  control  over  them,  and 
which  is  proposed  by  the  article  reported  by  the 
committee  to  be  done  away  with,  that  I  shall  vote 
against  the  article.* 

Mr.  ALVORD— I  am  very  glad  that  the  atten- 
tion of  the  committee  has  been  called  to  this  doc- 
ument, and  I  desire  to  call  its  attention  to  it  still 
further,  and  read  extracts  from  it  in  connection 
with  the  remarks  I  shall  make,  because  I  beUeve 
that  these  extracts  will  be  more  powerful  in  their 
influence  than  any  thing  I  could  say  in  that  di- 
rection. Gentlemen  have  the  document  before 
them  and  it  will  be  seen,  in  the  first  place,  that 
an  attempt  has  been  made  to  put  upon  it  the 
brand  of  a  Convention  document,  although  the 
document  has  not  been  printed  by  the  Convention. 
In  the  usual  form,  on  the  first  page,  it  has  the 

words,  "  State  of  New  York,  No. ,  in  Con-. 

vention,  December  18, 1867.  Reply  to  the  commun- 
ication of  the  Regents  of  the  University,  in  answer 
to  petition,  etc.,  presented  to  this  Convention." 
The  fact  in  reference  to  this  document  is  this, 
that  the  communication  was*  introduced  in  Con- 
vention, and  it  was  moved  that  it  be  Sprinted. 
The  motion  to  print  was  referred  to  tl^e  Commit- 
tee on  Printing,  and  the  committee  reported 
adversely  to  printing  the  document.  Still  it  has 
been  printed  and  brought  in  here  and  put  on  our 
.  files.  I  think  that  the  Committee  on  Printing 
made  a  mistake  in  not  recommending  the  printing 
of  that  document;  for  I  think  it  sufficiently 
answered  in  the  document  itself  to  see  where  all 


the  controversy  in  regard  to  this  matter  has  orig- 
inated. In  the  first  place,  without  undertaking 
to  enter  into  a  criticism  with  reference  to  the 
signers  of  the  communication,  I  will  simply  allude 
to  the  fact  that  the  first  two  gentlemen  whose 
names  are  signed  to  it  are  clerks  in  the  office  of 
the  superintendent  of  public  instruction  in  this 
State.  In^their  opening  they  use  these  wordi. 
"  The  undersigned  who  signed  and  circulated  the 
memorial  and  petitions,  asking  your  honorable 
body  to  devise  some  mode  by  which  the  corpera- 
tion  known  as  the  Regents  of  the  University 
should  cease  to  exist,"  etc.,  acknowledging  that  the 
paternity  of  the  original  memorial  which  was 
sent  throughout  this  State  was  stereotyped  here 
at  Albany  under  their  auspices  for  the  purpose 
of  getting  up  facts  upon  which  to  found  the 
action  of  this  Convention  upon  the  abrogation  of 
the  Board  of  Regents.  Here  is  the  hostility. 
The  gentleman  from  Lewis  [Mr.  E.  A.  Brown] 
read  a  portion  of  the  second  paragraph  down 
to  the  word  "academy."  I  propose  to  read 
further  : 

"  Possessing  wealth  and  influence  enough  to 
control  the  action  of  a  majority  of  the  voters,  the 
patrons  of  the  academies  have  opposed  any  lib- 
eral provision  for  the  education  of  their  less  fa- 
vored neighbors.  Thousands  and  thousands  of 
the  children  of  the  poor  have  thus  been  deprived 
of  proper  school  facilities ;  a  poor  school-house 
and  cheap-  teacher  have  been  good  enough  for 
them.  We  do  not  believe  in  the  propriety  of  en- 
couraging, by  the  distribution  of  the  public  money, 
the  continued  existence  of  such  academies  as  di- 
rectly or  indirectly  obstruct  the  free  school  sys- 
tem. We  do  not  43elieve  in  the  policy  or  justice 
of » granting  more  public  money  to  an  academic 
pupil  than  to  a  pupil  in  the  common  schools, 
when  we  know  that  the  academic  pupils  are  gen- 
erally those  whose  parents  are  able  to  pay  tui- 
tion. We  object  to  discrimination  against  the 
poor,  and  in  favor  of  the  rich.  We  hold  that  a 
Christian  State  should  make  ample  provision 
for  the  many  before  it  is  lavish  in  its  provisions 
for  the  few. 

"  The  attendance  at  the  two  hundred  and  more 
academies  is  about  thirty-five  thousand,  while  the 
pubHc  schools  are  attended  by  nearly  a  million. 
A  reference  to  the  reports  of  the  regents  will  show 
that  less  than  one-half  of  the  pupils  in  the  acade-  • 
mies  are  in  a  true  sense  academic  scholars,  audi 
we  do  not  doubt  that  two-thirds  of  them  are 
really  scholars  who  ought  to  be  classed  as  primat 
ry  pupils.  It  is,  therefore,  unequal  and  unjust  to 
pay  more  public  money  for  i  educating  '  primary 
pupils '"in  the  academies  than  in  the  common 
schools. 

"If  the  trustees  and  patrons  of  academies  de- 
sire to  have  schools  in  which  their  children  may 
be  educated  separately  from  the  children  who  at- 
tend common  schools,  let  them  do  so  at  their  own 
expense." 

And  they  follow  all  the  way  through  with  a 
direct  argument  agamst  the  higher  classes  of. 
education  in  this  State  and  in  favor  of  the  com- 
mon school  system,  and  endeavor  to  destroy  at 
once  by  one  fell  blow,  the  academies  and  univer- 
sities, which  whole  argument  from  the  beginning 
to  the  end  of  the  document  puts  it  as  an  acknowl- 


2872 


edged  fact  that  it  has  undertaken  to  create  a 
public  opinion  on  this  subject  unbUishingly,  and 
avowedly  in  favor  of  destroying  *  the  Board  of 
Eegents  of  the  University,  and,  in  their  downfall, 
to  pull  down  all  the  remaining  institutions  of 
learning  of  a  higher  character  within  the  limits 
of  this  State.  Now,  sir,  are  we  to  lend  ourselves 
to  this  controversy?  '.Was  there  any  necessity 
of  it  ?  or  has,  there  been  any  necessity  for  it  in  the 
past  so  far  as  it  regards  our  academies  and  uni- 
versities ?  So  far  as  it  regards  our  academies 
and  universities  they  have  gone  on  in  their 
paths  toward  educating  the  people.  They  have 
received  a  very  small  pittance  at  the  hands  of  the 
people  of  this  State  in  the  way  of  bounty  or 
endowment — a  very  small  one  indeed — and  they 
probably  will  not  receive  more  than  that  small 
measure  in  the  future  of  this  State.  Sir,  there  is 
an  anxiety  in  our  State  in  relation  to  our  academi- 
cal institutions.  There  is  no  greater  libel  than 
the  one  contained  in  this  statement  which  says 
that  our  academies  are  '*  denominational."  You 
can  hardly  go  to  an  academy  in  any  portion  of 
this  State,  but  what  you  find  men  of  all  denomi- 
nations and  all  rehgions  among  its  trustees,  and 
they  are  not  used  for  denominational  purposes  or 
for  proselyting  institutions  for  any  particular  form 
of  religion.  They  are  in  that  regard,  as  free  as 
any  institution  of  any  name  or  kind  within  the 
Hmits  of  the  State  of  Kew  York.  They  are 
founded,  protected  and  of&cered  without  any 
regard  whatever  to  class  religion,  and  I  trust 
that  this  attempt  upon  the  part  of  these  men, 
that  is  avowed  in  this  Convention,  to  place 
in  the  organic  law  of  the  State  an  inflexible, 
crystalized  system  never  to  be  changed,  will 
be  frowned  down  by  this  comm^itee.  Lea^e 
this  to  the  Legislature  of  the  State,  as  it  has  been 
in  the  past,  to  determine  as  the  exigencies  shall 
from  time  to  time  require.  Leave  it  where  it  "can 
be  molded  from  time  to  time  at  the  hands  of  the 
representatives  of  the  great  body  of  the  people 
who  make  the  laws ;  but  do  not  place  it  in  here 
merely  to  secure  a '  petty  victory — a  petty  tri- 
umph of  these  parties  against  the  interests  of 
the  State  and  under  the  law,  and  let  that  victory 
be  crystalized  in  this  Constitution  through  our 
mistaken  views. 

Mr.  HALE — I  wish  to  call  the  attention  of  the 
Convention  to  the  law  which  regulates  the  corpo- 
ration known  as  the  Board  of  Eegents.  I  think 
my  friend  from  Eichmond  [Mr.  Curtis]  made  a 
mistake  in  what  he  said  in  reference  to  the  pow- 
ers of  the  board.  H&  remarked  that  in  a  conver- 
sation with  the  president  of  Columbia  College — 

Mr.  CURTIS— The  gentleman  [Mr.  Hale]  is^ 
mistaken.  I  said  a  gentleman  occupying  a  high 
position  in  Columbia  College. 

"Mr.- HALE — I  beg  the  gentleman's  pardon.  I 
misunderstbod  him.  He  stated  that  in  a  conver- 
sation with  a  gentleman  high  in  position  in  Co- 
lumbia College,  when  he  asked  that  gentleman 
whether  if  he  should  call  there  as  a  member  of 
the  Board  of  Eegents  of  the  University,  claiming 
his  right  as  a  regent  to  enter  that  college  he 
would  be  admitted,  and  that  the  gentleman  re- 
plied, substantially,  that  he  would  not,  that  he 
would  be  glad  to  receive  the  gentleman  from 
Eichmond  as  a  matter  of  courtesy,  but  would  not 


receive  him  under  a  claim  of  right  to  visit  as  a 
member  of  the  Board  of  Eegents.  Now,  I  wish 
to  call  the  attention  of  the  members  of  this  com- 
mittee to  the  law  under  which  the  Board 
of  Eegents  are  authorized  to  act.      By  the  law 

"  The  regents  are  authorized  and  required,  by 
themselves  or  their  committees,  to  visit  and  inspect 
all  the  colleges  and  academies  in  this  State,  ex- 
amine into  the  condition  and  system  of  education 
and  discipline  therein,  and  make  an  annual  report 
of  the  same  to  the  Legislature." 

The  board  is  "authorized  and  required"  to 
visit  Columbia  amongst  other  colleges.  If  this 
gentleman,  therefore,  high  in  position  in  Colum- 
bia College,  should  refuse  to  admit  the  gentleman 
from  Eichmond  as  a  member  of  the  Board  of 
Eegents,  he  would  show  that  he  was  eminently 
unfit  for  the  high  position  he  occupied,  by  taking 
the  attitude  of  a  violator  of  the  law  of  the  State. 
Again,  the  law  provides  that 

"  The  Eegents  of  the  University  of  the  State 
of  New  York,  and  any  committee  thereof,  in  the 
discharge  of  any  duty  required  by  law,  or  by  res- 
olution of  the  Senate  or  Assembly,  may  require 
any  proof  or  information  relating  thereto  to  be 
verified  by  oath,  and  shall  for  such  purposes  (and 
no  other)  have  the  powers  now  by  law  vested  in 
any  committee  of  either  house  authorized  to  send 
for  persons  and  papers." 

These  two  sections  do  give  the  Board  of 
Eegents  something  more  than^a  mere  theoretical 
and  nominal  right  of  visitation.  They  have  the  law 
of  the  State  to  back  them,  and  they  have  the  power 
to  put  that  law  in  force.  The  first  memorials  which 
were  circulated  through  the  State  and  sent  in 
here  in  the  form  of  a  petition  speak  of  the  reports 
of  academies  and  colleges  fo  the  Board  of  Eegeuts 
as  "voluntary  reports,"  as  if  it  were  a  mere  mat- 
ter of  kindness  on  their  part  to  send  in  their  re- 
ports to  the  Board  of  Eegents.  But  what  does 
the  law  say  in  that  regard  ? 

"  Every  college  and  academy  that  shall  become 
subject  to  the  visitation  of  the  regents  shall 
make  such  returns  and  reports  to  the  regents  in 
relation  to  the  state  and  disposition  of  its  proper- 
ty and  funds,  the  number  and  ages  of  its  pupils, 
and  its  system  of  instruction  and  discipline,  as  the 
regents  shall  from  time  to  time  require. 

"  The  regents  shall  prescribe  the  forms  of  all 
returns  which  they  shall  require  from  colleges 
and  other  seminaries  of  learning,  subject  to  their 
visitation,  and  may  direct  such  forms  and  such 
instructions  as  from  time  to  time  shall  be  given 
by  them  as  visitors  to  be  printed  by  the  State 
printer. 

"  Every  academy  shall  make  up  its  annual  re- 
port for  said  academic  year  and  transmit  the  same 
to  the  regents  on  or  before  the  first  day  of  No- 
vember in  each  year." 

Still,  according  to  these  memorials,  this  is  a 
mere  voluntary  matter  on  the  part  of  the  officers 
of  academies  and  colleges  to  send  in  their 
reports,  although  the  law  strictly  requires  it,  and 
they  fix  a  day  by  which  the  report  shall  be 
made.  And,  again,  to  show  that  ihese  trustees 
have  more  power  than  that,  the  law  further  pro- 
vides that,  "Incase  the  trustees  of  any  college 
shall  leave  the  office  of  president  of  the  college, 
or  the  trustees  of  any  academy  shall  leave  the 


office  of  principal  of  the  academy  vacant,  for 
the  space  of  one  year,  the  regents  shall  fill  up 
such  vacancy,  unless  a  reasonable  cause  shall 
0^1  assigned  for  such  delay  to  their  satis- 
faction," so  that  they  have  the  power,  in 
vme  there  may  be  neglect  on  the  part  of 
the  trustees  of  an  academy  or  college  to 
fill  a  vacancy  of  the  president  of  an  institution, 
to  fill  it  themselves.  This  is  in  addition  to  the 
other  duties  that  devolve  upon  them.  I  merely  re- 
fer to  this  provision  of  the  law  to  show  that  the 
duties  of  these  regents  are  not  entirely  nominal, 
and  that  the  reports  made  to  them  by  the  trus- 
tees of  academies  are  not  entirely  voluntary".  It 
is  true  that  the  only  action  that  the  regents  can 
take  upon  these  reports  is  to  make  their  own  re- 
port to  the  Legislature,  based  upon  the  reports 
made  to  them.  It  is  so  in  regard  to  a  committee 
appointed  by  the  Legislature,  with  power  to  send 
for  persons  and  papers.  They  take  the  testimony 
and  ascertain  the  facts,  but  when  the  facts  are 
ascertained  they  must  report  to  the  Legislature 
for  their  action. 

Mr.  KRUM—I  would  Hke  to  inquire  of  the 
gentleman  whether  ihis  law  applies  to  all  the 
colleges  and  academies  in  the  State,  or  only  those 
which  are  chartered  by  the  Regents  of  the  Uni- 
versity ? 

Mr.  HALE— I  think  it  applies  to  all.  The 
language  is,  "the  regents  are  authorized  and 
required,  by  themselves  or  their  committees,  to 
visit  and  inspect  all  the  colleges  and  academies 
in  this  State,  examine  into  the  condition  and 
state  of  education  and  discipline  therein,  and 
make  annual  report  of  the  same  to  the  Legisla- 
ture." 

Mr.  KRUM — Does  not  that  refer  only  to  those 
colleges  which  participate  in  the  funds,  that  these 
oulj"  are  to  be  subject  to  this  law  ? 

Mr.  HALE — I  can  only  refer  to  the  statute, 
which  says,  "  all  colleges  and  academies  in  this 
State."  The  gentleman  can  put  his  own  construc- 
tion upon  it.    I  think  it  means  what  it  says. 

Mr.  CURTIS— The  discussion  which  has  arisen 
upon  this  section  of  the  report  of  the  Committee 
on  Education,  exqf  pt  that  part  which  I  had  the 
honor  to  contribute  to  it,  seems  to  me  to  be  of 
that  character  known  as  able  and  adroit.  It 
seems  to  me  that  it  might  properly  be  described 
as  "  cuttle-fish"  discussion.  The  gentlemen  who 
have  opposed  th^  section  which  the  committee 
have  reported,  have  very  sedulously  and  harmo- 
niously sought  to  confuse  the  essential  point  of 
discussion.  As  for  the  document  to  which  the 
gentleman  from  Onondaga  [Mr.  Alvord]  refers,  I 
have  myself  now  seen  it  for  the  first  time.  It 
was  laid  on  my  table  this  evening.  It  is  a  docu- 
ment  of  which  the  Committee  on  Education  have 
no  knowledge  whatever — a  document  of  which 
this  committee  and  this  Convention  have  no 
knowledge  whatever.  It  may  contain,  so  far  as 
JL  am  aware,  the  most  venomous  hostility  to  the 
various  institutions  of  the  State  of  New  York. 
But  it  does  not  seem  to  me  to  be  now  before  this 
Convention.  My  object,  and  the  object  of  the 
t^ommitte©  which  was  appointed  by  this  Conven- 
tion to  tak^  the  subject  of  education  into  consid- 
eration, was  the  very  simple  and  single  object 
which,  in  my  remarks  of  this  morning,  I  attrib- 
360 


uted,  and  I  believe  with  perfect  truth  and  propri- 
ety, to  the  gentlemen  who  compose  the  Board  of 
Regents ;  that  object  was  simply  to  devise  the 
best  practical  system  of  education  for  the  State 
of  New  York.  That  was  all.  The  attempt  in- 
geniously made  by  the  gentleman  from  Onondaga 
[Mr.  Alvord],  and  repeated  by  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  who  spoke  be- 
fore we  adjourned  this  morning,  seems  to  me  in- 
genious, but  I  trust  will  prove  to  be  abortive. 
The  question  remains.  The  question  is  still 
unchanged — what  is  the  best  system  of  edu- 
cational management  for  the  State  of  New 
York?  Now,  sir,*  in  the  remarks  which 
I  had  the  honor  to  submit  to  the  committee 
this  Hforning,  I  stated,  as  frankly  and  as  fully  and 
as  truly  as  I  could,  the  duties  of  the  Board  of 
Regents  of  the  University-  I  said  that  it  was 
the  most  ancient  institution  in  the  State ;  that  its 
roll  of  membership  comprised  a  list  of  the  most 
illustrious  names  known  to  our  history.  I  men- 
tioned Governor  Clinton,  General  Schuyler,  John 
Jay,  James  Kent,  Washington  Irving  among  other 
names  which  had  adorned  that  board.  I  said 
that  these  gentlemen  served  the  State  without 
salary;  that  their  services  were  noiseless,  that 
their  duties,  such  as  they  were,  had,  so  far  as  I 
knew,  been  faithfully  performed.  There  was  not  a 
word,  sir,  except  possibly  the  manner  in  which  I 
represented  the  undoubted  public  sentiment  in  re- 
gard to  the  regents — a  public  sentiment  which 
neither  the  gentleman  from  Onondaga  [Mr.  Alvord] 
nor  from  Albany  [Mr.  A.  J.  Parker]  nor  from  Erie 
[Mr.  YerplanckJ  wiU  deny  to  exist.  :^x- 
cept  that  part  of  my  speech  there  was 
nothing  that  by  the  remotest  implication 
might  be  supposed  to  suggest  so  much  as  a 
smile  in  the  direction  of  the  Board  of  Regents. 
But  I  said  I  thought  the  duties  of  the  board 
might  be  better  performed  in  another  way.  And, 
sir,  what  has  been  the  reply  ?  Why,  Mr.  Chair- 
man, the  reply  is  to  be  summe^  up  in  two  propo- 
sitions. The  first  is  that  this  is  an  old  institu- 
tion; and  so  far  as  the  character  of  the 
membera  is  concerned,  it  is  a  spotless  insti 
tution;  and  the  second  is  that  they  have  per^ 
formed  the  duties,  such  as  they  were,  to  the  accept- 
ance of  the  people.  Mr.  Chairman,  I  believe 
that  there  is  no  man  on  this  floor  who  is  more 
sensible  than  I  am  to  the  charm  of  venerable  tra- 
dition. If  this,  as  the  gentleman  from  Onondaga 
[Mr.  Alvord]  would  seem  to  intimate,  were  a  po- 
etic body,  if  our  business  were  to  prostrate  our- 
selves at  the  shrine  of  ancient  romance,  to  drape 
ourselves  in  mourning  robes  and  abandon  our- 
selves to  the  pensive  images  of  the  past,  I  trust, 
sir,  that  I  could  then,  but  surely  not  otherwise, 
aspire  to  be  a  leader  in  this  Convention  and  to 
hasten  in  the  very  fore  front  of  my  colleagues  to 
profess  my  interest  and  my  sympathy  in  what- 
ever is  romantic  and  old.  But,  sir,  the  gentleman 
from  Onondaga  will  admit  that  age  is  not  always 
desirable.  It  depends  upon  the  circumstances 
whether  it  is  or  not.  In  wine,  I  have  heard,  that 
age  is  good.  In  bread  and  eggs,  I  suppose,  it 
may  be  doubtful  whether  it  be  so  desirable  a 
quality.  [Laughter].  Sir,  age  is  venerable. 
When  it  is  venerable,  age,  we  are  told,  gives-  wis- 
dom ;  bu|  age,  whether  we  are  told  so  or  not,  does 
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not  give  vigor.    Now,   Mr.  Chairman,  the  point 
which,  my  friend  from  Essex  [Mr.   Hale],   the 
point  which  the  gentleman  from  Albkny  [Mc.  A. 
J.  Parker],  and  the  point  which  the  gentleman 
from  Erie  [Mr.  Verplanck],  should  have  made  in 
this  discussion  was  this,  that,  because  of  the  age 
of  the  Board  of  Regents,   therefore  the  duties 
which  devolve  upon  it,  in  the  economy  of  the  ed- 
ucation of  this  State,  could  be  more  adequately 
and  faithfully  performed  as  a  separate  board  than 
in  the  manner  which  we  have  recommended   to 
the  Convention.     On  this  point  I  have  yet  heard 
nothing  urged,  and  yet,  until  this  point  is  sus- 
tained, until  the  relation  between  the  antiquity  of 
this  board  and  the  discharge  of  its  duties  is  clear- 
ly indicated,  I  submit  to  you   that  the  argument 
of  age  is  necessarily  inapplicable.    Now,  then, 
we  confront  squarely  the  question.    I  have  not 
denied,  so  far  as  the  second  point  I  have  men- 
tioued  is  concerned,  that  the  Board  of  Regents, 
laboring  under  the  paralysis  growing  out  of  the 
conflict  of  laws  imposed  upon  them,   have  done 
such  duties  as  they  have  had  to  do,  well.    Sir, 
there  is  no  man  in  this  State  who  will  go  before 
me  in  paying  the  homage  of  respect  to  the  ser- 
vices of  the  secretary  of  the  Board  of  Regents, 
and  his  assistant.    What  I  say  now  is  what  I 
said  this  morning,  that  all  the  Board  of  Regents 
does  through  its  officers — the  secretary  and  his 
assistant — could  be  better  done  for  the  interests 
of  education  by  one  board  which  was  charged 
with  a  general  care  of  all  educational  matters 
which  are  under  the  State  control;  and  I  beg 
gentlemen  of  this  committee  not  to  be  diverted 
any  further  from  the  question,  which  is  this: 
Shall  there  be  in  the   State   of  New  York  two 
boards  of  education?    Is  there  any  good  reason 
why  this  State  should  have  two  boards  of  educa- 
tion, one  having  charge  of  what  is  called  the 
higher  education  of  the  State,  and  the  other  of 
what  is  supposed,  by  implication,  and  the  circum- 
cumstances  must  therefore  be  supposed  to  be,  in 
the  views  of  gentlemen  who  oppose  us,  the  lower 
education  ?    Sir,  I  do  not  see  it.    I  do  not  believe 
that  any  gentleman,  who  has  spoken  on  this  floor 
has  shown  us  the  necessity  for  two  boards;  nor 
do  I  believe  that  any  man  in  this  State  can  show  it. 
The  cause  of  education  is  a  unit.  Any  system  of 
education  that  can  be  devised — what  is  it  ?   It  is 
Jacob's  ladder.  It  is  a  constantly  ascendmg  grade 
of  celestial  steps.    There  is  no  middle  point  on 
that  ladder,  above  which  all  is  higher,  and  below 
all  is  lower  ;  for  ^^  who  plants  his  foot  upon  thl6 
first  round  is  already  in  the  heavenly  way.    The 
gentlemen  who  oppose  this  section  deny  that  there 
is    any  essential    hostility  between    the    two 
systems  of  education.    I  deny  it  also.    I  deny  it 
from  the  nature  of  the  case,  as  I  have  already 
done.    I  deny  it  further,  upon  the  authority  of 
the  Board  of  Regents  in  the  rejoinder    which 
they  have  already  laid  upon  our  tables.    They  did 
not* acknowledge,  and  I  do  not  acknowledge,  and 
no  reflecting  man  in  this  State  acknowledges  that 
there  is  any  essential  hostility  between  the  system 
of  common  schools  and  the  system  of  colleges  and 
academies ;  and  because  they  aro  essentially  one — 
the  committee  have  charged  me  to  report  that, 
henceforth  the  State  of  New  York  shall  care  for 
this  interest  in  a  single  department.    Mr.  Chair- 


man, the  constitution  of  that  department  is  a 
matter  of  debate.  For  my  part,  1  am  very  sure 
of  this,  that,  if  we  are  to  have  a  department  of 
education  in  this  State  that  shall  be  adequate  to 
its  duty,  we  must  not  compose  it  of*  gentlemen 
elected  for  life,  and  removable  only  by  the  vote 
of  the  Legislature,  if  we  would  have  the  author- 
ities of  this  State  which  have  charge  of  the 
interests  of  education  a  vast,  and  energizing 
influence,  it  must  come  fresh  from  the  people;  it 
must  come  with  all  the  lights  which  the  constant 
advance  of  the  science  of  education  developes, 
and  no  science  is  so  progressive  as  this.  I  have 
no  object,  and  I  am  sure  that  the  committee  have 
had  no  object  to  create  a  new  board  of  officers  in 
order  to  bleed  the  treasury  of  the  State.  But  I 
am  sure  that  every  dollar  this  State,  or  any  State 
spends  in  education  saves  fifty  or  9  hundred 
dollars  spent  in  the  punishment  of  crime.  There- 
fore, I  propose  and  the  committee  authorized  me 
to  propose  no  unnecessary  or  unwise  expense 
to  the  State. 

Mr.  ALYORD — The  gentleman  makes  use  of 
the  word  ''unit";  do  I  understand  him  to  go  to 
the  length  that  the  State  ought  to  make  educa- 
tion of  all  kinds  free  ? 

Mr.  CURTIS— Certainly  not. 

Mr.  ALVORD — Then  I  cannot  understand  how 
they  are  to  be  a  unit. 

Mr.  CURTIS — It  is  a  unit  in  so  far  as  the 
subject  itself  is  concerned. 

Mr.  ALYORD  — My  idea  is  that  the  State 
should  take  care  of  jthe  education  of  the  State  in 
a  double  view,  one  as  a  free  institution  and  the 
other,  as  being  the  higher  sphere  of  education, 
to  be  remunerated  by  the  patrons,  and  that  these 
two  systems  should  be  under  separate  and  dis- 
tinct laws. 

Mr.  CURTIS— The  essential  thing  is  the  same. 
The  essential  cause  of  education  is  always  the 
same,  that  is  the  important  point  we  are  to  bear 
in  mind.  I  am  not  now  expressing  all  the  views 
I  entertain  as  an  individual  in  regard  to  this  mat- 
ter. I  do  not,  for  instance,  as  an  individual,  see 
any  necessity  for  such  a  relation  to  the  State  aa 
the  colleges  now  have.  Admitg;ing  the  system  to 
be  desirable,  all  I  wish  to  do  is  to  create  a  single 
board  of  education,  and  the  care  which  the  State 
now  exercises  over  these  academiss  and  colleges 
can  be  as  well  exercised  in  a  single  bureau,  desk 
or  department  in  that  board  a§[  it  is  now  in  an- 
other department,  which  by  the  necessity  of  the 
existing  system,  and  from  the  spirit  which  gentle- 
men have  evinced  in  their  remarks,  would  neces- 
sarily aggravate  and  exasperate  each  side  into  a 
hostiUty  which  the  whole  State  would  deplore. 
That,  sir,Jis  the  simple  proposition  of  the  Commit- 
tee on  Education.  A  simple  question  whether 
we  will  have  one  board  of*  education  or  two 
boards.  Mr.  Chairman,  in  concluding  the  re- 
marks, w^iicii  I  had  the  honor  to  submit  this 
morning,  perhaps  with  an  over  anxiety  to  screen 
myself  from  any  thought  of  personal  feeling,  or 
at  least  to  win  for  my  remarks  the  sympathy  of 
the  committee,  I  ventured  to  state  that  if  a  wreck 
should  take  place  I  should  share  the  fate  of  my 
companions  and  go  down.  Sir,  I  could  not  by 
sorry  thati^I  made  use  of  that  expression.  I  am 
sure  the  Convention  are  very  grateful  to  me 
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fop»*  having  used  it,  since  it  secured 
for  U3  the  extremely  fehcitous  peroratiou 
of  the  speech  of  ray  friend  from  Albany  [Mr.  A. 
J.  Parker].  But,  sir,  the  wreck  of  which  1  spoke 
v\ra8  not  of  the  great  cause  of  education  in  this 
State.  No,  sir,  it  was  only  of  individual  official 
relations  to  that  cause.  The  responsibility  which, 
r.ith  solemn  impressiveness  he  charged  upontne, 
should  this  section  of  the  committee's  report 
chance  to  prevail,  is  a  responsibility  which  I 
willingly  assume, for  in  any  such  wreck  as  that,  Mr. 
Chairman,  I  should  not  be  seen,  surely,  in  the  po- 
sition which  he  has  so  graphically  described ;  I 
!?hould  not  be  seen  hastening  to  hang  up  my  drip- 
ping garments,  if  happily  I  had  escaped,  in  the 
temple  of  saving  Neptune.  No,  sir,  in  the  sacri- 
fice of  individual  importance  to  a  great  public 
cause,  thfe  garments  of  no  man  seem  to  gods  or 
men  dripping  rags,  but  rather  shining  robes,  and 
I  reply  to  the  gentleman  in  the  words  of  a  later 
poet  than  him  he  quoted ;  in  such  a  wreck  : 

" if  my  barque  sinks, 

'Tis  to  a  deeper  sea." 

Mr.  ALVORD — I  admire  very  much  indeed, 
sir,  the  world  of  fancy  and  of  theory  in  which 
the  gentleman  from  Richmond  [Mr.  Curtis]  sails 
his  barque^  and  in  which  the  gentleman  from  Co- 
lumbia [Mr.  Gould]  also  disports  himself;  but  we 
are  practical  men  in  this  Convention,  and  I  trust 
that  we  look  at  these  things  in  a  practical  way. 

Mr.  CURTIS— If  the  gentleman  will  allow  me 
one  remark,  I  would  like  to  ask  him  whether  he 
is  aware  that  they  were  "  practical  men "  who 
built  the  Great  Eastern? 

Mr.  ALVORD— I  think  they  were  not.  I  think 
they  made  a  mistake. 

Mr.  CURTIS— They  called  themselves  so,  Mr. 
Ciiairman. 

,  Mr.  ALVORD — I  think  the  probabiUties  are 
that  the  men  who  built  the  Great  Eastern  were 
educated  in  the  same  school  as  my  friend  from 
Richmond  and  my  friend  from  Columbia,  and  they 
made  a  failure  of  that  enterprise,  as  these  gentle- 
men will  make  a  failure  of  this  scheme  even  if 
they  succeed  in  passing  it.  Now  if  there  had 
been  no  petitions  upon  this  subject  brought  before 
this  Convention  there  would  not  have  been  any 
necessity  for  this  discussion,  and  although  the 
members  of  this  committee  may  have  acted  in 
good  ftiith,  and  may  have  recommended  what  they 
deemed  for  the  best  interests  of  the  State,  yet  we 
have  a  right,  in  judging  what  the  result  of  the 
adoption  of  this  scheme  would  be,  to  take  into 
consideration  the  motive  which  lies  at  the  bot- 
tom, in  the  minds  of  those  who  have  undertaken 
to  create  public  opinion  on  the  subject,  and  that 
motive  is  a  deadly  hostility  against  the  academies 
and  cQlleges  of"  this  State,  and  nothing  else. 
These  petitions  show  the  animus  at  the  bottom 
of  the  whole  movement  and  what  these  men  in- 
tend to  do  in  this  particular  i{  they  succeed  here. 
I  will  now  read  a  little  further  from  this  docu- 
ment, to  show  what  these  men  say  in  -this  re- 
gard. 

Mr.  MERRITT— If  the  gentleman  will  allow 
me,  I  wish  to  ask  him  w>xether  the  proposed  ap- 
propriation by  the'  State  is  not  already  contained 
in  the  first  section,  and  whether  the  communica- 


tion referred  to  is  not  aimed  at  the  State  allowance 
of  the  literature  fund  for  the  benefit  of  the  acade- 
mies, and  if  so  whether  it  is  pertinent  to  the  point 
under  consideration?  We  have  already  passed 
the  section  providing  that  this  literature  fund 
should  be  set  apart  for  the  benefit  of  academies 
as  heretofore. 
.  Mr.  ALVORD— I  should  like  to  know  where  ? 

Mr.  MERRITT— In  the  first  section. 

Mr.  ALVORD— I  should  like  to  see  it.  It  only 
says :  *'  The  capital  of  the  common  school  fund 
the  capital  of  the  literature  fund,  the  capital  of 
thB  college  land  scrip  fund,  and  the  capital  of  the 
Cornell  endowment  fund,  as  it  shall  be  paid  into 
the  treasury,  shall  be,  respectivel.y,  preserved  in- 
violate." I  understand  all  that,  sir,  but  I  wish  to 
go  on  a  little  further,  and  I  think  I  am  in  the 
right  direction. 

"In  our  opinion,  there  is  not  an  academy  in 
the  State,  situated  in  a  village  capable  of  sup- 
porting it,  which  would  not  be  more  useful,  as 
well  as  more  prosperous  as  a  high  school,  belong- 
ing to  and  controlled  by  the  public  authorities. 
The  policy  of  keeping  up  two  competing  sets  of 
schools  may  be  questioned.  There  is,  on  the 
other  hand,  hardly  a  question  that  the  trustees 
of  nearly  all  the  academies,  and  their  patrons, 
would  have  sustained  better  schools,  and  at  less 
expense,  if  they  had  contributed  their  money, 
their  labor,  and  their  intelligence,  to  the  improve- 
ment of  the  public  schools.  It  cannot  be  doubted 
that  a  high  school,  the  property  of  the  district  in 
which  it  is  situated,  relying. upon  the  property 
of  the  district  for  its  support,  is  more  likely  to  be 
prosperous,  useful,  and  permanent,  than  a  private 
institution,  dependent  for  its  existence  upon  the 
contributions  of  its  owners  and  the  tuition  of  its 
pupils." 

Now,  sir,  what  is  the  whole  tendency  of  that 
matter  ?  It  is  to  do  what  the  gentleman  from 
Richmond  says  he  does  not  desire  to  do.  That 
gentleman  says  he  does  not  desire  to  make  it  a 
fundamental  law  of  this  State,  that  there  shall  be 
no  institution  having  a  patronage  outside  of  the 
State,  but  he  is  in  favor  of  it  by  advocating  these  , 
two  classes  of  educational  institutions,  the  one 
supported  by  the  State  free,  and  the  other  sup- 
ported by  private  contributions ;  whereas  these 
gentlemen  upon  whose  petitions  is  undertaken  to 
be  based  the  action  of  this  Convention,  avow  their 
intention  to  do  away  with  any  such  distinction, 
and  to  compel  every  academy  of  this  State  to  bow 
dowi}  to  the  position  of  a  free  institution,  and 
then  to  compel  everyone  of  the  patrons  to  patron- 
ise such  institutions,  or  else  go  out  of  the  State 
for  the  education  of  their  children..  That  is  the 
result  Undertaken  to  be  brought  about  here  on 
the  part  of  these  men  who  have  got  the  common 
school  system  sa  strongly  upon  their  brains — a 
system  well  enough  in  Itself,  sir,  always  having 
my  support  in  the  Legislature,  for  whenever  any 
locality  desired  that  the^  should  have  a  free  school 
and  do  away  with  the  rate  bill,  my  voice,  both  in 
response  to  my  name,  when  it  was  called,  and  upon 
the  floor  of  the  house,  was  always  heard  in  favor 
of  it,  a^d  I  had  the  honor  maqy  years  agcf  to  in- 
troduce into  the  Legislature  of  this  State,  prema- 
turely as  it  seemed,  the  idea  of  having  all  our 
common  schools  free.    I-  have  always  favored 
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the  system  and  I  would  willingly  tax  myself  in 
the  matter  of  education  deeper  and  longer  than 
in  any  other  direction,  and  I  beheve  that  the 
people  of  the  State  generally  would  submit  to. 
taxation  in  that  direction  far  more  cheerfully  than 
in  any  other.  I  believe  that  education  should  be 
free  as  the  air  we  breathe  or  the  water  we  drink, 
but  sir,  I  do  not  believe  in  compelliug  every  insti- 
tution of  learning  in  this  State  to  bow  down  to 
this  one  idea,  by  putting  it  under  the  operation 
of  the  one  board  of  control  in  this  State.  The 
result  if  we  do  this  will  necessarily  be  that  very 
many  of  those  who  should  be  educated  within 
the  limits  of  this  State  will  be  driven  to  other 
States  for  the  purpose  of  getting  an  education. 
Now,  in  reference  to  the  question  of  these  insti- 
tutions being  all  under  one  supreme  control,  I 
ask  the  gentleman  [Mr.  Curtis],  to  look  around 
and  tell  me  where,  with  a  single  exception  of  the 
State  of  Michigan,  there  are  any  institutions  of 
a  high  order,  that  are  under  the  domination  of  the 
State.  It  is  true  that  as  far  as  regards  Yale  Col- 
lege the  Governor  of  the  State  is  ex  officio^  one  of 
the  trustees  of  the  corporation,  but  no  other  or 
further  influence  oveV  that  institution  is  given  to 
the  State. 

Mr.  HALE — ^Will  the  gentleman  give  way 
while  I  remind  him  just  here  that  in  the  Statfe  of 
Michigan  to  which  he  refers,  the  common  schools 
are  not  under  control  of  the  same  board  with  the 
university.  There  is  a  Board  of  Regents  there, 
and  also  a  board  of  education. 

Mr.  ALYOED — I  was  aware  of  that  fact,  sir, 
and  I  was  about  to  state  it.  They  have  two  sep- 
arate boards  in  the  State  oC  Michigan  as  well  as 
in  this  State.  Harvard  University  has  recently 
divested  Itself  of  k\\  conneotion  with  the  State  of 
Massachusetts,  and  stands  now  upon  its  own 
foundation.  These  two  institutions,  Yale  and 
Harvard,  have  been  brought  up  here  as  institu- 
tions, glorious,  far  beyond  any  of  the  institutions 
of  this  State;  but  gentlemen  have,  failed  to 
remember  that  long  before  this  State  began  to  be 
cleared  at  all,  while  it  was  still  a  howling  wilder- 
ness, the  people  who  planted  themselves  upon 
the  New  England  shore  brought  with  them  edu- 
cation and  the  idea  of  its  importance.  They  be- 
lieved that  education  lay  af  the  foundation  of  a 
republican  government,  and  they  went  early  to 
work  for  th^  purpose  of  founding  institutions  of 
learning.  Yale  College  "^as  founded  in  IT 01  and 
Harvard  forty  or  fifty  #years  before  that  time ;  and 
ever  since  there  has  been  thrown  into  the  coffers 
of  those  institutions,  the  redundant  property  of 
the  men  of  New  England,  who  have  looked  to  the 
furtherance  of  the  cause  of  education  as  the  best 
means  of  beiieflting  their  country.  And  let  me 
,  tell  the  gentleman  from  Richmond  in  this  connec- 
tion, that  if  those  institutions  Of  the  east  had 
originated  in  more  modern  times,  in  the  feeble 
way  that  our  institutions  of  this  State  have  orig- 
inated, and  have  undertaken  to  get  along,  they 
would  not  yet  have  reached  the  high  and  pros- 
perous positions  that  they  now  occupy.  It  is 
their  antiquity  that  hajs  given  them  this  high 
position,  this  pre-eminence  among  the  educational 
institutions  of  this  country.  Now,  so  far*  forth  as 
regards  the  question  of  antiquity,  in  connection 
with  this  Board  of  Regents,  the  only  thing  we 


hare  to  say  is,  that  they  had  their  origin  over 
eighty  years  ago,  and  that  the  gentleman  from 
Richmond,  while  he  stands  up  here  unblushingly 
as  the  murderer  of  the  institution,  cannot  find  one 
single  iota  of  evidence  of  complaint  against  them 
for  any  act  that  they  have  ever  done,  or 
any  duty  that  they  have  omitted  to  do  under 
the  laws  and  government  *of  this  State. 
They  have  done  their  duty  ably  and  well*  sir, 
to  the  extent  of  the  power  that  has  been 
given  them  in  the  past  and  therefore  I  say  that 
they  are  a  useful  institution  and  the  laws  that  es- 
tablished them  and  the  laws  which  from  time  to 
time  have  been  passed  for  the  purpose  of  giving 
them  other  powers  and  duties,  and  I  think  we 
should  hesitate  long  before  we  undertake  to  erad- 
icate them  forever  from  out  the  government  of 
the  State.  If  in  the  judgment  of  the  Legislature 
— that  Legislature  which  created  them,  and  as  it 
were  breathed  into  them  the  breath  of  life — if  in 
the  judgment  of  the  Liegislature  it  seems  wise  to  * 
continue  them  longer  I  say  let  them'be  continued, 
or  if  the  Legislature  think  it  best  to  abolish 
them,  let  them  be  abolished,  but  let  us  not  here, 
in  this  Convention,  in  view  of  these  petitions  and 
the  manner  in  which  they  have  been  gotten  up,  and 
the  revelations  we  have  here  of  their  underlying 
motives,  let  us  not  undertake  here  to  do  this 
wicked  and  murderous  deed. 

Mr.  CURTIS— At  worst  it  is  hari-kari,  Mr. 
Chairman.     [Laughter.] 

Mr.  MBRRITT— On  general  principles  I  would 
be  opposed  to  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Alvord].  I  believe  the 
duties  which  were  devolved  upon  this  board, 
demand,  and  they  should  have  the  best  ability  of 
the  State,  and  that  the  State  should  pay  for  ser- 
vices rendered  in  the  cause  of  education.  But  as 
this  seems  to  be  a  compromise  proposition,  I  hope 
it  may  be  adopted. 

Mr.  ALYORB-— I  wish  to  say  that  I  shall  cer- 
tainly vote  for  it,  in  hopes  that  it  may  be  amend- 
ed in  that  regard;  but  I  shall  vote  for  it  even  if 
it  be  not  amended  at  all,  so  that  it  is  no  compro- 
mise on  my  part. 

Mr.  MERRITT— There  has  been  a  great  deal 
said  aside  from  the  real  question  before  us,  and 
I  believe  that  the  essential  question  presented  by 
the  report  of  the  committee  has  not  yet  been 
controverted.  The  question  whether  the  educa- 
tional interests  of  the  State  shall  be  committed  to 
a  single  board,  or  whether  that  board  shall  be  di- 
vided, is,  I  believe,  th^  only  question  upon 
which  we  are  now  to  pass.  Nothing  that 
pertains  to .  the  individual  character  of 
the  regents,  what  they  have  done  or  what 
they  propose  to  do,  has  any  thing  to  do  with  it. 
So  far  as  these  petitions  are  concerned,  they  will 
have  such  weight  as  they  may  have  upon  the 
minds  of  delegates  here.  I  assume  that  tie  gen- 
tleman from  Onondaga  [Mr.  Alvord]  has  not  been 
very  much  influenced  by  them  or  by  the  remon- 
strances that  hav%  been  presented.  He,  like 
other  delegates,  will  decide.this  question  as,  in  his 
judgment,  may  be  for  the  best  interests  of  the 
State.  With  regard  to  this  memorial  that  has 
been  presented  in  favor  of  doing  away  with  the 
allowance  heretofore  made  to  the  academies,  it 
has  nothing  to  do  with  the  present  question,  and 
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all  that  has  been  said  in  regard  to  that  matter  I 
regard  as  the  merest  pettifogging ;  it  is  mere 
sophistry.  I  imagine  that  there  is  no  one  here 
who  has  any  feeling  against  any  individual  mem- 
ber of  the  Board  of  Regents,  or  against  any  per- 
Fon  connected  with  the  department  of  public  in- 
ptruction.  None  here  should  have  any  such 
feeling.  It  has  nothing  to  do  with  the  question. 
Let  us  decide  the  question  simply  upon  the  merits. 
It  is,  in  my  judgment,  be/5t  to  put  all  these  inter- 
ests under  tfie  control  of  one  department.  I  be- 
lieve we  ought  to  do  so  ;  I  believe  it  would  be 
for  thd  best  interests  of  the  State,  and  for  the 
bestduterests  of  the  cause  of  education,  and  I 
therefore  hoi)e,  sir,  that  this  amendment  will  pre- 
vail, and  that  the  motion  to  strike  out  will  not 
prevail. 

■  Mr.  SMITH — T  desire  to  say  a  few  words  upon 
the  question.  It  seems  to  me  that  the  statement 
of  the  question  by  the  chairman  of  the  Com- 
mittee on  Education  involves  a  fallacy  which  is 
well  calculated  to  mislead,  and  which  it  seems 
has  produced  its  effect  upon  my  friend  from  St. 
Lawrence  [Mr.  Merritt]  who  has  just  taken  his 
seat.  I  understand  the  position  of  the  question 
to  be  this  :  In  the  first  place  we  have  now  a  cer- 
tain system  which  has  existed  in  this  State  for 
eighty  years.  It  is  a  creature  of  the  Legislature. 
It  has  worked  well ;  no  complaint  has  been  made 
against  it.  Now,  the  gentleman  from  Richmond 
[Mr.  Curtis]  proposes  to  change  this  system 
and  constitutionalize  a  new  one.  I  submit  sir. 
that  in  such  a  case  the  burden  of  proof  is  on 
those  who  seek  to  change  the  system,  and  they 
are  bound  to  show  that  there  is  a  necessity  for 
the  change,  and  further  that  the  system  which 
they  propose  is  better  than  the  present  one.  The 
burden  of  proof  is  upon  them,  and  not  upon 
•  those  who  favor  the  present  system.  Now,  sir, 
have  these  gentlemen  shown  this  Convention  any 
such  thing  ?  Have  they  shown  that  the  people 
demand  a  change?  Have  they  shown  that  there 
is  any  necessity  for  a  change  ?  Have  they  shown 
that  the  present  system  does  not  work  well  ?  If 
they  have,  I  have  not  heard  the  arguments  nor 
the  reasons  by  which  they  have  shown  it.  It 
seems  to  me  that  there  is  a  fallacy  in  using  the  ex- 
pression "  two  boards."  In  reality  there  are  not 
two  boards  under  our  present  system.  There  is 
but  one — ^the  Board  of  Regents.  That  board  is 
charged  generally  with  the  interests  of  education 
in  the  State.  It  is  true  there  is  an  officer  called 
the  superintendent  of  public  instruction,  who 
has  certain  duties  to  do,  and  to  whose  office  certain 
functions  pertain;  but  he  really  constitutes  a 
part  of  the  Board  of  Regents,  being  a  member 
thereof  ex  officix).  So  far  as  the  interests  of  edu- 
cation are  concerned,  the  interests  of  colleges,  of 
academies,  and  of  common  schools,  fa  that  board 
they  act  as  a  unit ;  and  therefore  it  is  wrong  and 
mischievous  to  speak  of  them  as  two  antagonistic 
boards.  There  is  really  but  one  board  now ;  and 
the  change  proposed  as  I  understand  it  is,  to 
take  the  power  over,  this  matter  entirely  away 
from  the  Legislature,  and  constitutionalize  a 
new  board,  with  the  superintendent  of  public 
instruction  at  its  head.  Now,  says  my  friend 
from  St.  Lawrence  [Mr.  Merritt]  it  is  all  wrong 
to  refer  to  this  feeling  on  the  part  of  the  peti- 


tioners for  the  abolition  of  the  Board  of  Regents ; 
it  is  mere  pettifogging.  I  was  sorry  to  hear 
that  remark ;  sorry  becadse  it  was  not  very  com- 
pUmentary,  nor  very  respectful  to  gentlemen  who 
had  taken  the  opposite  side  of  the  question.  That 
is  a  matter  of  taste,  however,  in  regard  to  which 
[  will  have  no  controversy  with  the  gentleman; 
but  I  submit  that  it  is  legitimate  to  refer  to  that 
feeling  in  this  discussion  when  we  are  called 
upon,  to  make  such  a  sweeping  change  in  our 
law  upon  this  subject.  There  is  great  wisdom  in 
tbe  famous  remark  of  John  Randolph  of  Roanoke 
that  "change  is  not  reform."  When  we  are 
asked  to  make  such  a  radical  change  as  this, 
some  necessity  for  it  should  be  shown.  It  should 
be  shown  that  the  change  is  demanded  by  the 
people  of  the  State,  and  that  it  would  be  an  im- 
proV'  ment  upon  the  present  system.  I  insist 
that  there  is  force  and  propriety  in  the  argument 
made  by  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]  notwithstanding  the  criticism  by  the  gentle- 
man from  St.  Lawrence  {Mr.  Merritt].  It  is  be- 
coming perfectly  evident  that  this  raid  upon  the 
Board>«of  Regents  was  originated  and  is  urged 
upon  this  Convention  in  a  spirit  of  hostility  to 
the  colleges  and  academies  of  our  State*;  a  spirit 
which  ought  not  to  be  fostered  or  countenanced .; 
and  if  we  act  in  this  Convention  in  obedience  to 
that  spirit  we  shall  commit  a  grave  error  and 
be  guilty  of  a  great  folly.  Instead  of  promoting 
unity  throughout  the  State  in  educational  matters, 
as  gentlemen  say  they  desire  to  do,  if  we  a<jt  in 
accordance  with  this  feeling  we  shall  promote 
discord  and  stimulate  a  feeling  of  antagonism  bti- 
tween  tha various  institutions  of  learning.  There 
is  no  such  feeling  now,  except  on  the  part  of 
those  who  are  making  war  upon  the  academies  and 
colleges  in  this  attack  upon  the  Board  of  Regenrt^. 
Certainly  there  is  no  such  feeling  on  the  part  of  the 
Board  of  Regents  or  of  the  friends  of  colleges  and 
academies.  In  the  report  of  the  board  for  1867 
the  regents  urged  upon  the  Legislature  the  pro- 
priety of  inaugurating  a  system  of  normal  instruc- 
tion in  our  colleges,  for  the  purpose  of  educating 
teachers  for  academies,  who  would  be  qualified  to 
educate  teachers  for  common  schools ;  thus  mak- 
ing the  whole  system  a  unit,  and  seeking  to  pro- 
mote the  interests  of  common  school  education. 
Yet  these  memoriaUsts  come  here  and  represent 
that  there  is  an  antagonistic  feeling  on  the  part 
of  the  friends  of  colleges  and  academies  against 
the  common  school  system.  If  we  sanction  or 
encourage  that  idea  in  this  Convention,  we  help 
to  create  a  most  unpleasant  and  disastrous  feeling 
throughout  the  State  between  different  kinds  of 
educational  institutions  which  should  be  a  unit. 
When  I  had  the  floor  at  the  commencement  of  the 
discussion  this  evening,  I  stated  that  one  of  tho 
Board  of  Regents,  who  has  been  an  honored 
member  for  twenty-five  years,  was  the  first  super- 
intendent of  common  schools,  and  that  the  com- 
mon school  system  was  more  indebted  to  him  for 
its  success  than  to  any  other  man  in  tho  State  of 
New  York.  It  is  for  the  reason,  among  others, 
that  we  do  not  wish  to  foster  this  feeling  of  an- 
tagonism and  jealousy  on  the  part  of  some  who 
profess  to  be  friends  of  the  common  schools,  that 
we  resist  this  movement  to  overturn  the  system 
that  now  exists  and  to  inaugurate  a  new  one.  '  I 
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ask  the  friends  of  this  report  why  they  seek  to 
create  a  new  system?  Why  would  a  board  of 
seven,  who  are  to  be  paid  a  salary  and  elected  by 
a  partisan  Legislature,  be  more  likely  to  foster  and 
advance  the  interests  of  education  in  this  State 
than  the  present  Board  of  Regents  who  serve 
without  pay?  So  far,  in  this  discussion,  I  have 
failed  to  hear  any  reason  given.  Gentlemen  say 
that  education  is  a  unit.  So  it  is,  sir.  It  is  a 
unit  now,  and  the  Eegents  of  the  University  are 
seeking  to  maintain  it  as  a  unit,  and  to  foster  it 
as  a  unit.  Desiring  to  maintain  its  unity,  we  who 
oppose  this  scheme  feel  bound  to  resist  the  spirit 
of  antagonism  which  has  been  developed  against 
colleges  and  academies,  and  which  seeks  to  over- 
throw them  and  build  up  common  schools  upon 
their  ruins.  I  insist  that  the  friends  of  the 
regents  are  the  true  friends  of  common  schools 
I  repeat  that  the  burden  of  proof  is  upon  those 
who  seek  to  make  the  change,  to  show  some  good 
reason  for  it.  "Why  not  leave  this  subject  with 
the  Legislature,  where* it  has  been  for  the  last 
eighty  years  ?  Dare  we  not  trust  the  people  ?  If 
the  regents  have  not  possessed  the  coafldence 
of  the  people,  why  has  not  the  Legislature  been 
asked  to  abolish  the  board  ?  Who  has  ever  heard 
of  any  complaint  on  the  subject  ?  I  never  dreamed 
that  there  was  any  opposition  or  hostility  to 
the  Board  of  Regents  until  I  came  here  and  saw 
these  memorials,  all  beariDg  the  same  stamp,  and 
emanating  from  the  same  source.  If  there  is  to 
be  any  change,  let  it  be  left  to  the  Legislature.  Let 
us  not  put  the  matter  into  the  Constitution,  but 
leave  it  flexible  and^  plastic  in  the  hands  of  the 
Legislature,  to  be  molded  and  shaped  in  the 
future  as  the  wishes  of  the  people  and  the  ioter- 
ests  of  education  may  demand. 

Mr.  MERRITT— -I  wish  to  state  .that,  m  ushig 
the  word  "  pettifogging,''  a  while  ago,  I  did  not 
intend  it  in  eln.  offensive  sense.  I  merely  intend- 
.ed  to  characterize  the  line  of  argument  to  which 
I  applied  it  as  a  piece  of  special  pleading  having 
nothing  to  do  with  the  question  at  issue. 

Mr.  GOULD — 1  rise  merely  to  make  a  single 
statement  which  it  seems  to  me  ouerht  to  be  made 
before  this  discussion  closes.  The  gentleman 
from  Richmond  [Mr.  Curtis]  has  very  felicitously 
remarked  that  this  has  been  on  one  side  a  "  cut- 
tle-fish argument,"  and  it  seems  to  me  that  the 
gentleman  from  Onondaga  [Mr.  AlvordJ  has,  in 
all  his  remarks,  endeavored  to  confuse  the  real 
issues,  and  to  prevent  them  from  being  clearly 
JMtelligible  to  the  Convention.  His  argument  is 
this:  Thomas  W.  Olcott,  Dr.  Armsby,  and  Dr. 
March  have  said,  in  a  pamphlet  which  has  been 
laid  upon  our  tables  for  the  first  time  this  even- 
ing, several  naughty  things,  and  therefore,  be- 
cause these  gentlemen  have  said  these  naughty 
things,  the  proposition  of  the  Committee  on  Edu- 
cation should  be  thrown  aside  by  this  Conven- 
tion 1  Sir,  I  do  not  see  the  logic  of  this  kind  of 
argument  at  all ,  and  I  simply  wish  to  say  that 
the  petitions  which  have  been  introduced '  here, 
and  the  influences  of  th^se  gentlemen  have  not 
been  brought„to  bear  on  the  Committee  on  Edu- 
cation at  all.  Every  one  of  the  propositions  sub- 
mitted to  the  Convention  were  agreed  to  substan- 
tially by  the  committee  before  they  had  any 
knowledge  whatever  of  these  attempts  having 


been  made  by  the  gentlemen  whose  names  are 
signed  here,  to  procure  petitions  from, the  people 
of  the  State  adverse  to  the  Regents  of  the  Uni- 
versity. Therefore,  sir,  whatever  these  gentlemen 
say  on  the  subject  amounts  to  nothing  here 
Theif  statements  do  not  need  any  attention  on 
the  part  of  this  Convention.  The  question  is 
whether  the  Convention  wiU  adopt  the  theory  and 
plan  which  has  been  proposed  by  the  ifiembera 
of  the  committee,  or  whether  they  will  adopt 
something  else.  The  gentleman  from  Onondaga 
[Mr.  Alvord]  says  that  he  is  a  practical  man,  and 
he  prides  himself  upon  being  such.  Kow,  sir,  it 
seems  to  me  that  it  is  a  practical  idea  when^a  sin- 
gle thing  is  to  be  done,  that  it  should  be  done  by 
a  single  power,  It  seems  to  me  that  if  a  painter 
wished  to  ascend  to  the  top  of  a  house,  it  would  not 
be  a  practical  way  if  he  should  go  up  to  the  second 
story  on  one  ladder,  and  then  jump  sideways  from 
that  on  to  another  ladder  depending  from  the  eaves, 
and  go  up  the  rest  of  the  way  on  that.  A  practical 
man  ?  Why,  sir,  the  gentleman  has  accused  rae 
of  something  that  I  never  was  accused  of  before, 
that  i?!,  of  being  poetical  in  my  remarks.  I 
never  wrote  a  line  of  poetry  in  my  life.  I  would 
almost  say  that  I  never  made  a  line  of  poetry.  I 
do  remember,  sir,  my  mother  telling  me  that  when 
I  was  very  small,  and  taking  my  noon-tide  nap, 
on  one  occasion,  she  came  into  the  room  and 
found  me  laughing  in  my  sleep,  she  woke  me 
and  asked  me  what  I  was  laughing  at,  she  said,  I 
told  her  I  had  been  dreaming  poetry.  She  asked 
me  what  the  poetry  was,  and  I  told  her  it  was 
this : 

"  The  apostle  Paul  m  his  epistles, 
Advises  all  to  wet  their  whistles." 

[Laughter.]  That  poetry  exhausted  my  talent  iu 
that  direction,  and  I  have  never  been  guilty  of 
any  more  poetry  since. 

Mr.  A.  J.  PARKER— I  wish  to  call  attention 
'o  the  first  section  of  this  report  which  I  think  is 
aiisuuderstood  by  this  Convention.  It  is  supposed 
that  that  section  provides  for  continuing  the 
b  airities  to  the  academies  which  have  been  here- 
tofore dispensed  to  them,  but  an  examination  of 
it  will  show  that  such  is  not  the  case.  It  pro- 
vides as  follpws  : 

"The  revenues  of  said  common  school  fund 
shall  be  applied  to  the  support  of  common  schools ; 
the  revenues  of  said  literature  fund  shall  be 
applied  to  the  support  of  academies,  and  the  sum 
uf  twenty- five  thousand  dollars  of  the  revenue 
of  the  United  States  deposit  fund  shall  each  year 
oe  appiopriated  to  and  made  a  part  of  the  capital 
of  the  said  common  school  fund." 

Now  the  revenue  of  the  literature  fund  is  to 
continue  to  be  applied  to  the  support  of  the  acad- 
emies. How  much  is  that?  Only  $15,000  a 
year.  Yet»  the  sum  that  hhs  been  distributed 
yearly  to  academies  is  $40,000  and  the  balance 
has  been  made  up  from  a  portion  of  the  United 
States  deposit  fund  which  has  heretofore,  by  a  . 
provision  made  by  the  Legislature,  been  added 
to  the  revenue  of  the  literature  fund  to  make 
up  the  $40,000  distributed.  That  is  not  secured 
to  the  academies  in.  the  ifuture.  There  is  nothing 
secured  to  them  eicept  the  $15,000  the  small 
income  from  what  is  known  as  the  literature 
fund.    It  is  an  entire  mistake,  therefore,  to  sup- 
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pose  tliat  this  article,  if  adopted,  will  protect  the 
academies  in  the  bounty  triat  has  heretofore  been 
given  them,  or  will  protect  them" against  the  hos- 
tility so  plainly  manifested  toward  them  by  those 
who  are  seeking  to  push  through  this  article. 
There  can  be  .  no  doubt  upon  the  subject  that 
there  is  a  deep-seated  hostility  against  the  col- 
legs'S  and  academies  of  the  State  which  is  at  the 
bottom  of  this  entire  movement.  Portions  have 
been  read  from  the  pamphlet  that  has  been  laid 
upon  our  tables  under  the  semblance  of  a  regular 
document  of  the  Convention.  It  is  not  ssuch,  but  it 
m  a  ooramunication  sent  to  this  Convention, 
drawn  by  the  same  hand  and  signed  by  the  same 
persons  who  presented  the  original  memorial  upmi 
which  this  committee  has  acted,  which  memo- 
rial is  just  the  same  that  has  beeu  sent  in  from 
differen  t  parts  of  the  State. 

Mr.  CURTIS— Will  my  friend  from  Albany 
allow  me  one  moment?  He  speaks  of  *'the 
memorial  upon  which  this  committee  has  acted." 
I  inform  him  and  gentlemen  of  this  committee 
that  those  memorials  were  first  presented  to  the 
Convention  and  lirst  came  to  the  knowledge  of 
the  Committee  on*  Education  after  they  had  given 
their  fullest  attention  to  the  whole  subject  com- 
mitted to  them,  and  had  in  general  agreed  upon 
the  sketch  they  would  present  to  the  Convention. 
Therefore  it  can  in  no  s^nse  be  said  that  those  me- 
morials influenced  the  action  of  the  committee. 

Mr.  A.  J.  PARKER— I  will  do  the  gentleman 
from  Richmond  [Mr.  Curtis]  the  justice  to  say 
that  I  do  not  believe  that  he  participates  at  all  in 
the  feeling  of  hostility  that  prompted  that  me- 
morial. I  am  not  surprised  that  he  should  at- 
tempt to  get  rid  of  its  effect  here;  but,  Mr. 
Chairman,  it  is  utterly  impossible-  for  him  to  do 
so.  The  gentlemen  who  presented  the  original 
memorial — ^the  only  memorial  that  has  been  pre- 
sented to  this  Convention,  different  copies  of  it 
coming  from  different  parts  of  the  ^tate,  but  all 
having  been  issued  by  them — these  are  precisely 
the  same  gentlemen  who  now  come  in  with 
this  vindication  which  has  been  laid  upon  our 
desks.  Now,  in  this  attempted  vindication  there 
is  a  clause  which  has  not  been  read  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  and  to 
which  I  deem  it  my  duty  to  call  the  attention  of 
the  Convention.  It  is  upon  the  tenth  page, 
and  it  is  this :  "  Again  if  the  trustees  of  an 
academy  will  raise  two,  three  or  five  hundred 
dollars  to  buy  apparatus,  the  regents  are  author- 
ised to  appropriate  to  their  use  an  equal  sum 
from  the  income  of  the  literature  fund."  That 
is  true ;  it  has  always  been  so.  For  twenty-five 
years  that  has  been  so.  Some  twelve  thousand 
dollars  or  more  are  appropriated  from  the  United 
States  deposit  fund,  and  wherever  an  academy 
raises  a  certain  amount  of  money  to  buy  book^ 
or  apparatus,  an  equal  amount  is  given  from  that 
fund,  and  a  most  salutary  effect  the  provision 
has  had.  After  having  said  that  these  public 
academies  are  "  denominationaV'  these  gentlemen 
object  to  this,  and  they  say  "on  what  principle 
are  fifteen  or  twenty  thousand  primary  scholars, 
in  so-called  academies,  selected  for  this  peculiar 
favor  ?  Why  are  not  the  million  primary  scholars 
in  the  public  schools  entitled  to  similar  liberality  ?  " 
Sir,  there  is  no  protection  in  this  article  of  the 


Constitution  to  secure  that  bounty  hereafter  to 
tlie  academies,  and  you  see  it  is  proposed  here  to 
take  it  away.  It  is  a  part  of  this  proposed  sys- 
tem ;  it  is  at  the  bottom  of  this  whole  enterprise 
to  take  from  tiie  academies  all  except  what  is  se- 
cured by  this  first  section,  which  is  but  twelve 
or  fifteen  thousand  dollars  a  year,  the  simple 
interest  from  the  literature  fund — to  take  away 
all  the  rest  and  give  it  to  the  common  schools. 
Are  we  not  right,  therefore,  in  saying  that  this 
attack  on  the  Regents  of  the  University  origi- 
nates in  hostility  to  academic  education  ?  Have 
we  not  the  right  to  say,  when  they  avow  it  them- 
selves, that  their  object  is  to  strip  these  acade- 
mies of  the  funds  that  have  made  them  prosper- 
ous in  the  past,  that  have  given  them  libraries, 
furnishtd  them  teachers,  and  made  them  exceed- 
ingly valuable  institutions  of  education  through- 
out the  Soate.  I  repeat,  sir,  that  those  who 
stand  up  here  to  defend  the  Board  of  Regent^t, 
stand  upon  the  defensive  against  this  aggression. 

Mr.  GOULD — Will  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  permit  me  to  ask  him  a  que.-t  on? 

Mr.  A.  J.  PARKER— Certainly. 

Mr.  GOULD — I  wish  to  ask  him  if  the  article 
of  the  Constitution  already  adopted  does  not  ab- 
solutely protect  the  academies  from  any  hostilities 
whatever  ? 

Mr.  A.  J.  PARKER — I  will  answer  my  friend. 
It  certainly  does  not  It  protects  them  simply 
m  the  enjoyment  of  the  literature  fund,  and  no 
further.  My  friend  from  Columbia  [Mr.  Gould] 
who  dreamed  poetry  many  years  ago,  has  not 
done  dreaming  it  yet.     [Laughter,] 

Mr.  CURTIS— May  I  ask  my  friend  from 
Albany  [Mr.  Parker]  whether  this  provision  does 
not  do  precisely  what  the  provision  in  the  Con- 
stitution of  1846  does  ? 

Mr.  A.  J.  PARKER— I  have  nothing  to  say 
upon  that  subject  now.  I  have  not  the  Constitu- 
tion of  1846  by  me.  Most  fortunately  for  us,  Mr. 
Chairman,  the  object  of  this  attack  is  now  avowed. 
After  having  proposed  a  constitutional  provision 
which  gives  to  the  academies  but  $15,000 
income  annually,  instead  of  $40,000,  they  pro- 
pose now  by  the  paper  they  lay  upon  our  tables, 
and  by  means  of  which  they  seek  to  control  our 
action,  to  take  away  that  which  has  bee  n  given ; 
and  it  is  this  attack  in  this  form  that  I  stand  up 
here  to  resist. 

Mr.  CURTIS  — May  I  ask  the  gentleman 
whether  he  means  to  say  that  the  present  Coh- 
stitution  gives  $40,000  a  year  to  tlvi  academies? 

Mr, A.  J.  PARKER— No,  sir;  nothiugof  the  kind. 

Mr,  CURTIS— Where  is  the  diffc^reuce  then? 

Mr.  A.  J.  PARKER— I  mean  to  say  that  the 
law  gives  it,  the  statute  gives  it ;  and  they  now 
avow  the  determination  to  take  it  away. 

Mr.  CURTIS— Mr.  Chairman,  I  desire  to  ask 
the  gentleman  if  when  he  says  "  they,"  he  refers  to 
the  Committee  on  Education,  or  to  their  reports 

Mr.  A.  J.  PARKER— Oh  1  if  it  is  any  satisfac- 
tion to  my  friend  from  Richmond  [Mr.  Curtis]  for 
whom  I  entertain  a  profound  respect,  I  will  re- 
lieve  him  from  the  weight  of  that  statement. 

Mr.  CURTIS— And  the  committee? 

Mr.  A.  J.  PARKER— I  cannot  apeak  for  the 
rest,  sir.  My  friend  who  dreamed  poetry  may, 
perhaps,  entertain  different  sentijoents. 
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•  Mr.  GuaLD— WeU,  sir,  then  for  mysolf  I  will 
State  that  I  have  no  hostility  toward  the  colleges 
aud  the  academies  of  the  State. 

Mr.  A.  J.  PARKER— I  am  glad  to  hear  that 
there  are  two  members  of  the  committee  who 
have  no  hostility  to  the  academies. 

Mr.  ARCHER — As  a  member  of  the  Commit- 
tee on  Education,  sir,  I  disclaim  utterly,  now,  and 
at  all  times,  any  kind  of  hostility  to  the  acade- 
mies or  colleges  of  this  State.  I  will  state 
further  for  the  information  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  that  the  leading 
idea  of  the  Committee  on  Education  put  forth  in 
.  their  report,  was  substantially  agreed  upon  be- 
fore a  single  memorial  had  reached  our  hands 
from  the  clerk's  desk :  to  wit,  the  unification  of 
the  system  of  education  in  this  State. 

Mr.  A.  J.  PARKER— Are  there  any  other 
geoMemen  that  are  about  to  approach  the  confes- 
sional ?  [Laughter.]  If  there  are  I  will  wait  for 
them  before  I  proceed.  I  am  glad  to  see  them 
assuming  that  position  at  last.  But,  after  all,  Mr. 
Chairaan,  what  is  to  be  the  result  of  all  this, 
suppose  you  do  not  protect  us  in  the  Constitution, 
and  suppose  you  establish  the  board  that  they 
wish  to  establish  under  such  influences  as  exist 
here,  and  give  them  the  power  to  strip  these 
academies  of  these  funds  except  the  pittance 
arising  from  the  literary  fund,  what  will  become 
of  the  colleges  and  academies  of  the  State  ?  I 
appeal  to  this  document  upon  our  tables  to  show 
the  animus  that  prompts  this  attack,  and  it  is  by 
no  means  necessary  to  show,  or  to  say  that  the 
members  of  the  Committee  on  Education  believe 
in  the  justice  or  propriety  of  what  is  said  here. 
It  is  enough  for  us  that  the  attack  comes  from 
that  quarter,  that  this  is  its  object,  and  that  it  can 
readily  be  accomplished  if  this  article  in  this  form 
is  adopted.  I  call  attention  to  these  portions  of 
this  document  which  purports  to  come  from  at 
least  two  gentlemen  connected  with  the  office  of 
superintendent  of  common  schools,  to  show  that' 
in  that  quarter  there  is  a  hostility  to  academical 
education,  and  to  the  protection  of  the  academies 
of  the  State,  which  ought  not  to  be  encouraged 
by  this  Conventioa  Sir,  the  colleges  and  acade- 
mies are  powerful  institutions  in  this  .  State. 
Twpty. three  colleges  and  two  hundred  acade- 
mies scattered  broadcast  throughout  the  land 
justly  enjoy  an  influence  among  the  people,  and  I 
should  like  to  know,  Mr.  Chairman,  what  possi- 
bility there  will  be  of  receiving  the  favorable  vote 
of  the  people  upon  this  Constitution,  if  it  be  sent 
down  to  them  in  this  form,  and  with  this  open 
and  avowed  hostility  of  the  gentlemen  who  have 
inaugurated  this  movement  ?  I  admit  that  there 
is  a  difference  of  opinion  among  the  gentlemen 
who  are  pressing  this  article.  While  those  .that 
got  up  this  movement  would  strip  the  academies 
of  the  public  bounty  entirely,  the  gentleman  from 
Richmond  [Mr.  Curtis]  has  shown  plamly  by 
what  he  has  said  that  endowments  are  indispen- 
sable to  success,  and  when  he  brings  before  us 
Harvard  College,  and  Yale  College,  and  the  Uni- 
versity of  Michigan  as  institutions  which  we  may 
well  emulate  in  this  State  he  brings  before  us  in- 
stitutions largely,  and  liberally  endowed,  and 
which  owe  their  success  chiefly  or  entirely  to 
that  endowment ;  «2id  yet  tiiose  who  are  with 


him  ,in  this  matter  woiild  strip  our  academies  of 
the  miserable  pittance  of  forty  thousand  dollars 
that  is  annually  divided  among  them,  and  the 
twelve  thousand  dollars  that  are  given  them  for 
maps  and  apparatus.  But  it  is  said  we  do  not 
want  two  boards  of  education ;  that  there  are 
now  two  boards  of  education  ^nd  they  wish  to 
have  but  one.  Two  boards  of  education ;  how 
can  it  be  said  that  they  exist  now  ?  We  have  a 
Board  of  Regents,  who  have  charge  of  the  col- 
leges and  academies ;  and  more  than  that,  they 
establish  academies  for  the  education  of  common 
school  teachers,  and  do  a  vast  deal  of  good  in 
educating  teachers  for  the  common  schools 
throughout  the  State.  So  far  froqi  having  two 
separate  boards  now,  the  superintendent  of  public 
instruction  is  ex  officio  a  Regent  of  the  University, 
and  they  all  sit  together  and  deliberate  in  regard 
to  every  important  matter  that  concerns  the  edu- 
cational interests  of  the  State.  They  are  now, 
therefore,  virtually  one  board  so  far  as  any  pub- 
lic benefit  can  be  derived  from  their  joint  action. 
The  gentleman  from  Richmond  places  us  who 
oppose  this  article  in  a  wrong  position  when  he 
says  that  we  rely  upon  the  age,  the  "  antiquity ' 
of  this  board,  and  upon  that  solely  for  its  defense. 
We  have  no  such  reliance,  we  make  no  such 
claim.  They  attack  the  institution  for  its 
age.  It  is  too  much  the  fashion  in  these  days, 
Mr.  Chairman,  to  attack  things  because  of  their 
age.  They  attack  this  as  an  ancient  and  **  anti- 
quated "  institution.  That  was  the  language  first 
used  in  this  body  last  summer  in  regard  to  this 
Board  of  Regents,  and  it  has  been  attacked  here 
because  it  was  "  antiquated."  We  defend  it 
against  that  attack.  I  know  it  is  very  much  the 
fashion  of  late  to  condemn  what  is  antiquated. 
Magna  Gharta  is  condemned  because  it  is  antiqu- 
ated, and  even  the  Constitution  itself  seems  to 
have  fallen  into  disfavor  for  the  same  reason. 
There  is  a  'growing  disposition  to  condemn  what 
is  antiquated  and  to  propose  change  though  it 
be  not  reform  j  and  I  think  that  tl^e  spirit 
of  change  has  led  on  the  gentlemen  who 
are  engaged  in  this  crusade  against  our 
academies,  and  led  them  on  blindly,  so  that  they 
have  not  looked  fairly  at  the  existing  institutions, 
and  the  great  and  beneficent  results  that  they 
have  accomplished.  But  I  do  not  intend  to  occu- 
py too  much  of  the  time  of  the  Convention  upon 
this  subject.  I  should  regard  it  as  exceedingly 
unfortunate  if  we  should  meddle  with  this  sub- 
ject at  all  in  the  Constitution.  We  should  leave 
the  Constitution  as  it  is  in  this  'respect.  The 
Legislature  created  the  Board  of  Regents,  and 
they  have  it  entirely  in  their  control,  and  can 
abolish  it  entirely  if  they  will,  and  there  is  no 
necessity  for  any  action  by  this  Constitutional 
Convention  on  that  subject.  I  think,  too,  that  we 
shall  create  hostility  to  what  we  do  here  if  we 
attempt  to  make  any  of  the  changes  that  are  pro- 
posed in  this  respect.  Sir,  it  is  certain  that  dur- 
ing the  time  that  these  Regents  have  had  charge 
of.  the  colleges  and  academies,  not  one  instance 
has  ever  occurred  in  which  the  charge  has  been 
made  against  them  of  partisanship.  The  board 
is  made  up  of  gentlemen  of  different  political 
parties,  the  majority  of  them  now  belonging  to 
that  party  t9  which  I  am  opposed,  but  that  is  no 
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reason  for  disturbing  them.  They  do  not  meddle 
with  the  politics  of  the  institutions  under  their 
charge.  Not  a  living  man  will  dare  to  charge 
that  they  have  ever  abused  their  trust  in  that 
respect,  or  in  any  other.  Now,  sir,  what  may  be 
expected  from  this  commission  that  is  proposed? 
It  is  proposed  that  the  new  board  of  education 
shall  serve  without  pay.  If  they  did,  so  far  they 
would  do  what  the  regents  haye  done.  And  if 
they  are  to  serve  at  all,  I  trust  it  is  to  be  so.  But 
depend  upon  it  it  will  not  be  so.  It  is  not  the 
fashion  of  this  day.  The  gentlemen  at  the  bot- 
tom of  this  movement  desire  to  create  offices,  and 
to  fill  them,  not  for  the  honor  merely,  not  "merely 
for  the  chance  of  doing  good,  but  to  enjoy  among 
other  things,  a  good  fat  salary  connected  with 
the  ofSce.  Depend  upon  it,  if  this  board  is 
created,  it  will  be  with  liberal  salaries.  De- 
pend, too,  upon  another  thing,  if  the  institu- 
tions are  taken  from  the  Board  of  Regents, 
and  put  in  charge  of  a  body  of  this  small  number 
created  as  the  Legislature  may  direct,  those  will 
be  political  offices,  and  it  will  not  be  long  before 
the  charge  will  be  heard  in  different  parts  of  the 
State,  that  in  controlling  your  academies  and  col 
leges,  and  in  visiting  them,  they  are  exerting  a 
partisan  influence  upon  the  one  side  or  the  other ; 
and  the  very  moment  that  idea  is  suggested  and 
believed,  their  usefulness  is  gone.  Sir,  this  had 
better  be  avoided.  It  has  been  avoided  in  the 
past,  by  the  system  we  have  now,  and  we  had 
better  continue  to  avoid  it  in  the  same  way.  My 
friend  from  Richmond  [Mr.  Curtis],  in  closing  his 
last  speech,  has  changed  the  figure  that  he  pre- 
sented to  us  so  beautifully.  It  is  no  longer  a 
wrecked  vessel  that  he  prides  himself  upon  steer- 
ing against  the  rocks,  but  it  is  the  self-sacrifice 
that  he  makes  of  which  he  now  speaks,  and  it  is 
true  that  he  does  offer  to  sacrifice  his  honors  as 
a  member  of  this  board  by  the  article  that  he 
presents.  I  sdmire-the  patriotic  and  self-sacrific- 
ing spirit  of  the  gentleman  from  Richmond  [Mr. 
Curtis].  The  ancient  Curtius  cast  himself  into 
the  yawning  gulf  to  save  his  country.  His  mod- 
ern namesake  would  emulate  his  patriotism  and 
imitate  his  example.  [Laughter.]  I  admit  that 
the  gentleman  from  Richmond  always  acts  most 
disinterestedly.  I  admire  his  singleness  of  pur- 
pose— the  honesty  with  which  he  treats  a  ques- 
tion, as  well  as  the  eloquence  with  which  he  pre 
sents  and  advocates  it.  And  although  I  almost 
always  find  myself  obliged  to  differ  from  him  in 
results,  I  do  it  always  with  regret ;  and  I  have 
only  to  say  now,  that  if  he  persists  in  attempting 
this  personal  sacrifice,  I  trust  this  Convention  by 
its  vote  will  rescue  him,  if  possible. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Alvord,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  motion  of 
Mr.  Verplanck  to  strike  out  all  of  the  fourth  sec- 
tion after  the  sixth  Ime. , 

Mr,  E.  A.  BROWN— -I  move  that  the  commit- 
tee do  now  rise. 

Mr.  GRAYES— I  hope  that  the  committee  will 
now  rise  and  report  for  this  reason. 

The  PRESIDENT— The  question  is  not  de- 
batable. 

The  question  was  put  on  the  motion  of  Mr.  E. 
A.  Brown,  and  it  was  declared  lost. 
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The  question  then  recurred  on  the  motion  of 
Mr.  Yerplanck  to  strike  out,  and  upon  a  division 
there  were  ayes  23,  noes  23,  no  quorum  voting. 

Mr.  MERRITT— I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  PROSSBR  from  the  Committee  of  the 
Whole,  reported  they  had  bad  under  considera- 
tion the  report  of  the  Standing  Committee  on 
Education,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith,  had  directed 
their  chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again.  " 

The  question  was  put  on  granting  leave  to  sit 
again,  and  it  was  declared  carried. 

Mr.  CASE^  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Case,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Tuesday,  January  21,  1868. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  by  Rev.  Mr.  KANBY. 

Mr.  YAN  CAMPEN— I  ask  leave  to  make  a 
report  pn  the  relations  of  the  State  to  the  Indians 
therein.  I  would  state  that  the  members  of  the 
committee  whose  names  are  not  signed  to  this 
report  dissent  from  it. 

ARTICLE  — . 

Section  1.  No  purchase  or  contract  for  the 
gale  of  lands  in,. this  State,  made  since  the  four- 
teenth day  of  October,  one  thousand  seven  hun- 
dred seventy-five,  or  which  may  hereafter  be 
made,  of  or  with  the  Indians,  shall  be  valid,- 
unless  made  under  the  authority  and  with  the 
consent  of  the  Legislature. 

§  2.  The  Legislature  shall  have  power  to  pro- 
vide for  an  equitable  subdivision  of  a  necessary 
and  sufficient  portion  of  the  several  Indian  reser- 
vations for  the  i|se  and  occupation  in  severalty  of 
the  several  Indian  tribes  holding  the  same,  and 
for  the  leasing  any  parts  unapportioned  ;  and  aiiy 
such  subdivision  and  occupancy  in  severalty  shall 
be  deemed  and  taken  to  be  the  possession  and 
occupancy  of  such  tribe  or  nation,  and  the  joint 
interest  of  any  such  Indian  tribe  shall  not  be  dis- 
solved except  by  their  consent. 

§  3.  The  Legislature  shall  have  power  to  con- 
fer citizenship  on  any  of  the  Indians  of  this  State, 
under  such  conditions  and  qualifications  as  shall 
be  deemed  wise  and  expedient. 

§  4.  When  the  public  exigency  requires  the  use 
and  occupancy  of  any  of  the  lands  or  water  privi- 
leges of  the  several  Indian  reservations  for  the 
construction  of  railways,  common  roads,  bridges, 
manufacturing  or  other  purposes,  such  lands  or 
privileges  should  be  so  appropriated,  and  such 
tribe  or  nation  holding  sueh  reservation  shaU 
receive  a  reasonable  compensation  therefor. 

Dated  December  18,  1867.    • 

GEO.  YANCAMPEN, 
STEPHEN  J.  COL  AH  AN, 
FRANCIS  SILYESTER. 


2882 


I  concur  io  the  report  except  that  part  which 
permits  the  lands  of  the  Indians  to  be  taken  for 
"  manufacturing  or  other  purposes." 

N.  G.  AXTELL. 

The  Convention  then  resolved  itself  into  Com- 
mitter of  the  Whole  on  the  report  of  the  Standing 
Committee  on  Education,  Mr.  PROSSER,  of  Erie, 
in  the  chair. 

The  ■  CHAIRMAN"  announced  the  pending 
question  to  be  (m  the  motion  of  Mr.  Verplanck, 
to  strike  out  all  of  the  fourth  section  after  the 
sixth  line. 

Mr.  MCDONALD— I  offer  the  following  substi- 
tute : 

Sec.  4.  There  shall  be  a  superintendent  of  pub- 
lic instruction  who  shall  hold  his  office  for  four 
years.  He  shall  be  elected  by  the  electors  of  the 
State,  and  shall  have  such  powers  and  perform 
duties,  and  receive  such  compensation  as  may  be 
prescribed  by  law.  There  shall  be  a  board  of  edu- 
cation of  which  the  superintendent  of  public  in- 
struction shall  be  a  member.  Such  board  shall 
have  exclusive  administrative  jurisdiction  of  all 
the  educational  interests  df  the  State,  subject  to 
such  laws  regulating  the  same  as  the  Legislature 
may  from  time  to  time  enact.  The  Legislature  at 
its  first  session  after  the  adoption  of  this  Constitu- 
tion, shall  provide  for  the  organization  of  said 
board  of  education,  the  number  of  its  members, 
term* of  office,  election,  appointment  of  other 
mode  of  choice  or  designation.  But  no  person 
thus  chosen  or  designated  shall  receive  any  pay 
or  emolument  for  his  services  as  a  member  of  said 
board  except  his  personal  expenses  necessary  to 
the  dwchargo  of  his  duties  as  a  member  thereof. 

I  have  listened  to  the  eloquent  discussion  on 
this  article,  and  it  has  convinced  me  that  there 
should  be  only  one  board  of  education  in  this 
State,  and  I  think  the  same  conviction  must  have 
come  to  every  hearer  of  the  debate.  As  has  been 
staled,  the  acadeinies,  colleges  and  common 
schools  should  be  rauual  aids  to  one  another. 
The  one  should  be  a  higher  grade  than  the  other 
of  the  same  systefn,  atid  all  should  be  under  the 
charge  of  the  same  board  of  education.  I  think, 
'  also,  that  the  discussion  has  convinced  us  all  that 
there  should  he  a  board  of  public  instruction  for  this 
State.  As  to  the  mode  ia  which  the  members  of  that 
board  should  be  elected,  appointed  or  designated, 
is  the  question  about  which  there  has  not  been 
so  much  sa^'d,  and  which  is  properly  but  incident- 
ally in  the  discussion.  As  to  the  Board  of  Re- 
gents, on  the  one  side,  it  has  been  claimed  that 
the  Board  of  Regents  should  be  abolished.  On  the 
other  side  it  has  been  claimed  that  it  should  not 
be;  that  whatever  duties  that  board  have  had 
have  been  well  done,  and  that  if  there  is  any 
fault  in  their  administration,  it  arises  from  their 
want  of  sufficient  power.  The  proposition  I  now 
offer  is  simply  a  declaration  that  there  shall  be 
one  board,  with  exclusive  administrative  jurisdic- 
tion of  the  educational  institutions  of  the  State, 
and  it  leaves  to  the  next  Lejtislature  after  the 
adoption  of  this  Constitution,  if  it  shall  be  adopt- 
ed, the  organization  of  the  board  as  to  its  term 
of  office,  and  the  designation  of  it.  If  the  friends 
of  the  Board  of  Regents  are  right  in  their  poai* 
lion  here,  the  ^legislature  will  simply  designate 


the  present  Board  of  Regents  to  be  this  board, 
and  thus  give  them  the  jurisdiction  and  powers 
that  the  Board  of  Regents  has  hitherto  lacked, 
in  order  to  make  them  an  effective  and  working 
board;  or  if  the  Legislature  think  that  a  part  of 
the  Board  of  Regents  should  be  retained,  and  a 
part  of  this  new  board  made  up  of  other  mem- 
bers, they  will  do  that.  This  proposition  does 
exactly  what  the  friends  of  the  Board  of  Regents 
claim  10  desire  It  leaves  to  the  Legislature  the 
entire  organization  of  the  board,  dimply  declaring 
as  a  principle  that  there  shall  be  but  one  board. 
I  ask  t6  have  the  proposition  divided.  Tne  first 
part,  as  will  be  seen,  provides  in  the  very  terms 
of  the  section  itself,  only  it  provides  that  the 
superintendent  shall  be  elected  instead  of  being 
appointed;  and  the  second  proposition  provides 
for  a  board  of  education.  I  ask,  therefor**,  that 
the  vote  be  taken  separately  upon  the  different 
parts  of  the  proposition. 

The  CHAIRMAN— The  division  will  be  made 
as  the  gentleman  from  Ontario  [Mr.  McDonald] 
suggests. 

Mr.  RUMSEY — I  move  to  amend  the  portion 
of  the  substitute  intended  to  apply  to  the  first 
portion  of  the  section,  by  striking  out  the  word 
"elected,"  and  inserting  "  who  shall  be  appointed  ' 
by  the  Governor  with  the  advice  and  consent  of. 
the  Senate." 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
the  amendment  is  not  now  in  order,  there  being 
already  two  pending. 

Mr.  KINNEY — I  call  for  a  division  of  the  ques- 
tion, that  a  separate  vote  may  be  had  upon  that 
part  of  the  substitute  referring  to  the  supi-nntend- 
ent  of  public  instruction.  I  desire  that  we  s^hall 
vote  upon  that  .first.  I  think  the  provision 
recommended  by  the  committee  preferable  to  that 
of  the  gentleman  from  Ontario  [Mr.  McDonald]; 
and  by  voting  down  that  clause  of  his  amendment, 
it  will  leave  the  balance  of  his  substitute  to  apply 
fo  this  subject  now  under  consideration,  and  we 
I 'an  vote  upon  that  as  we  please,  untrammeled  by 
the  preceding  clause. 

Mr.  LARRBMORE— Tdonot  quite  understand, 
Mr.  Chairman,  what  the  gentleman  means  by  the 
term  "jurisdiction."  If  the  proposed  board  is  to 
exercise  visitorial  powers  only,  then  the  phrase- 
ology of  the  fourth  section  is  too  comprehensive, 
and  to  some  extent,  suspicious.  Why  ingraft 
upon  an  article  conferring  powers  intended  to  be 
thus  restricted,  an  implied  constitutional  right  p{ 
legislation,  by  authority  subsequently  acquired. 
It  is  true,  that,  the  Legislature  can  confer  such 
powers  now,  without  the'  saction  of  the  organic 
kw  of  the  State,  but  would  not  such  an  act 
(however  objectionable)  derive  additional  impor- 
tance from  the  fact,  that  a  Convention  called  to 
revise  such  organic  law,  had  anticipated  the 
necensity  and  provided  for  its  constitutional  rec- 
ognition. A  bill  introduced  in  the  Legislature 
from  the  creation  of  such  a  board  of  education  as 
is  contemplated  by  this  report  would  necessarily 
invite  public  scrutiny  and  criticism ;  but  an  act 
of  that  same  Legislature,  conferring  like  powers 
upon  such  a  board  already  in  existence  by  con- 
stitutional enactment,  might  and  uudoubredly 
would,  fail  to  awaken  that  corresponding  atten- 
tion and  interest  which  a  subject  of  such  grave 
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importance  should  demand.  Let  us  examine  the 
eeciion  which  a  majority  of  the  committee  have 
offered  for  adoption,  and  we  will  soon  ascertain 
its  fair  interpreration  and  meaning.  This  Sta  e 
board  of  education  is  to  have  supervivsion  of  all 
the  educational  institutions  of  the  State,"'arjd  per- 
form such  other  duties  as  the  Legislature  shall 
by  law  prescribe."  Suppose  tlie  Legislature 
should  authorize  such  board  to  make  such  laws, 
rules  and  regulations  as  the  educational  interests 
of  the  State  should  require.  That  board  acting 
under  such  authority,  and  planting  itself  on  the 
constitutional  provisions  of  this  section,  could 
virtually  abso!  b  and  exercise  the  entire  legisla- 
tion of  every  college,  academy  and  school  in 
the  State.  If  judged  to  be  expedient,  that 
board  might  ordain  that  no  person  should 
be  licensed  .to  teach,  unless  prolessmg  a  par- 
ticular religious  belief,  or  possessing  certain 
qualifications  as  to  nationality.  If* thought  best, 
certain  text  books  might  be  prescribed  for  the  gen- 
eral use  of  the  schools  throughout  the  State,  thus 
creating  a  vast  monopoly,  and  excluding  books  of 
equal  or  of  superior  claim  and  merit.  In  the 
city  of  Boston  (ff  I  am  correctly  a-jlvised)  but  one 
set  of  text  books  is  allowed  in  the  public  schools, 
and  all  these  are  of  Boston  publication.  While, 
in  the  city  of  New  York  (under  our  present 
system)  ail  books  of  merit  fiud  a  ready  market 
and  due  appreciation.  Would  the  same  liberality 
be  assured  by  centralizing  all  the  school  legisla- 
tion of  the  Slate  in  a  buard  of  seven  men?  I  do 
not  propose  to  enter  upon  a  protracted  discussion 
of  all  the  objections  that  arise  in  the  consideration 
of  this  subject.  1  desire  briefly  to  present  some  of 
the  suggestions  urged  in  the  deliberations  of  the 
comraii-tee,  and  which  have  *itifluenced  mo  in 
arriving  at  conclusions  somewhat  different  from 
those  entertained  by  a  majority  of  my  associates. 
I.  do  hot  believe,  sir,  that  ic  is  possible  to  select 
any  seven  or  twelve  men — 

Mr.  McDONi^LD— I  call  the  attention  of  the 
gontleman  to  tiie  fact  that  it  says  administrative 
jurisdiction,  not  leyri-lative  jurisdiction. 

Mr.  LA,RREMORK — I  was  about  to  say,  sir, 
that  I  do  not  believe  that  any  seven  or  twelve 
men,  whatever  may  be  their  ability  or  experience, 
can  successfully  legislate  for  the  entire  e(5uCition- 
al  interests  of  this  State.  The  wants  of  the 
people  in  thia  re.^pect  differ  as  much  as  the  vari- 
ous localities  m  which  they  live.  In  the  city  of 
New  York  the  system  of  education  is  somewhat 
*  different  from  tho  neighboring  city  of  Brooklyn. 
The  same  may  be  ^a'd  of  the  heiyrhboring  county 
of  Westchester.  Yet  it  is  a  difference  in  details 
and  not  one  of  general  results.  The  school  laws 
that  we  now  have  are  especially  adapted  to  the 
localities  for  which  they  were  enacted.  The 
people  asked  for  them,  and  the  Legislature,  the 
representatives  of  the  people,  sanctioned  that 
request  and  embodied  it  in  our  statute  books.  Now, 
it  is  proposed,  virtually  (for  that  is  the  manifest 
intention  of  this  section),  to  take  that  privilege 
from  the  people  and  confer  it  upon  a  State 
board  of  general  supervision,  which  will  place 
all  the  institutions  of  learning  upon  tho  Pro- 
crusttau  bed  of  educational  uniformity.  Col- 
leges, academies  and  common  schools  are  all  to  be 
ground  up  together  in  order  to  effect  the  contem- 


plated reform.  And  what  should  we  gain  by  it? 
Is  it  pretended  hy  the  advocates  of  this  measure 
that  one  set  of  rules  aud  regulations  would  be  alike 
applicable  to  college  and  school  ?  If  not,  then  how 
is  tnis  much  desired  uniformity  to  be  brought  about? 
Are  the  founders  and  trustees  of  endowed  insti- 
tutions to  be  brought  in  subjection  to  this  board 
of  general  control?  If  its  duties  are  to  be  super- 
vis  -ry,  merely,  then  why  not  insert  a  constitution- 
al restriction  to  that  effect,  and  prohibit  tho 
exercise  of  legislative  powers.  The  more  I  re 
fleet  upon  the  provisions  of  this  section,  the  clear- 
er it  appears  that  the  term  "  general  supervision  " 
means  in  reality  nothing  less  than  absolute  con- 
trol. With  such  impressions  of  its  general  scope 
and  intent,  it  was  but  natural  that  1  should  dis- 
sent from  the  report  of  the  majority  upon  this 
subject.  Nor  does  there  appear  to  be  any  neces- 
sity for  the  creation  of  such  a  board  as  is.  recom- 
mended by  this  report.  If  its  duties  are  to  be  of 
a  supervisory  character  only,  such  duties  now  are 
and  lor  a  long  time  have  been  intrusted  to  the 
Regents  of  the  University,  and  it  would  be  im- 
practicable to  have  two  boards  invested  with  and 
exercising  the  same  powers.  One  more  sugges- 
tion, and  I  am  retidy  to  submit  the  whole  ques- 
tion to  the  judgment  of  the  Couveniion.  Our 
ccmmon  schools  are  the  nurseries  of  the  State. 
From  them  are  derived  the  only  educational  ad- 
vantages which  the  greater  portion  of  the  com- 
munity enjoy.  The  nearer  we  can  keep  them  to 
the  people,  the  greater  will  be  their  efficiency  and 
influence.  Build  up  this  wall  of  separation  in 
the  shape  of  a  State  board,  and  you  shut  out  the 
sympathies  and  active  participation  of  those  for 
whom  this  great  benefit  was  designed.  But  if, 
on  the  contrary,  youassure  them  that  the  trust 
is  theirs— that  they  are  responsible  for  its  faithful 
administration,  a  growing  interest  will  always  be 
perceptible  in  the  popular  mind,  that  will  ultimately 
accomplish  the  great  work  of  popular  education. 
Mr.  CURTIS — I  would  remind  the  honorable 
gentleman  from  New  York  [Mr.  Larremore]  my 
associate  on  the  Committee,  and  who  speaks  with 
a  great  deal  of  weight  upon  this  floor  as  the  pres- 
ident of  the  board  of  education  of  that  city,  that 
the  section,  as  reported  by  the  committee,  and  as 
it  now  stands,  attains  precise!/  the  objects  which 
he  states  to  be  desirable.  According  to  that  sec- 
tion as  reported,  the  State  board  shall  have 
general  supervision.  That  is  the  word  of  the 
article,  that  is  the  word  of  the  gentleman — that 
this  board  shall  have  general  supervision  of  the 
institutions  of  learning  in  the  State.  Then,  sir, 
the  gentlemen  expresses  a  fear  that  this  board 
may  receive  from  the  Legislature  certain  danger- 
ous powers  in  the  management  and  regulation  of 
the  schools.  If  he  will  look  at  the  matter  a  little 
more  closely  he  wfll  see  that  beyond  this  Super- 
visory power  which  lie  himself  is  wifling  to  in- 
trust to-  a  supreme  board,  this'  board  proposed  by 
the  committee  shall  perform  such  other  duties  as 
the  Legislature  may  direct  —  only  such  other 
duties  as  the  Legislature  may  direct;  so  that  what 
he  fears  the  Legislature  might  in  some  contin- 
gency do  for  the  board  here  proposed  to  be  cre- 
ated, the  Legislature  may  to-day  or  any  moment 
m  the  present,  do  for  the  present  superintendent 
of  education. 
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Mr.  LxiRREMORE— May  I  ask  the  gentleman 
from  Richmond  [Mr.  Curtis]  a  question  ? 

Mr.  CURTIS— Certainly. 

Mr.  LARREMORE— Does  not  the  Board  of  Re- 
gents have  the  general  supervison  of  all  the  insti- 
tutions of  learning  in  this  State  ? 

Mr.  CURTIS — Yes,  a  general  supervision;  but 
its  special  relations  are  to  the  colleges  and  acade- 
mies. What  I  wished  to  say  to  my  friend  wa§, 
that  substantially  the  objects  which  he  has  in 
view,  the  objects  which  he  eloquently  advocated 
in  the  committee,  are,  it  seems  to  me,  prpvided 
for  in  the  section  now  under  the  consideration  of 
this  committee. 

Mr.  LARREMORE— If  it  be  proposed  to  give 
nothing  more  than  a  mere  general  supervision, 
that  object  is  already  accomplished  by  the  exist- 
ing law. 

Mr. -CURTIS— That,  sir,  is  unquestionably  all 
that  we  ought  to  give. 

Mr.  C.  L.  ALLEN" — I  do  not  rise,  sir,  to  make 
any  extended  remarks  after  this  subject  has 
already  undergone  such  full  discussion.  I  regret 
very  much  that  I  was  not  here  a  part  of  the  day 
yesterday  that  I  might  have  heard  what  argu- 
ments were  advanced  by  gentlemen  in  favor  of 
the  abolition  of  the  Board  of  Regents  of  this 
State.  But  I  was  present  in  the  evening  and 
heard  the  discussion  which  then  took  place,  but 
^  failed  to  be  convinced  of  the  propriety  of  the 
fourth  section  of  this  article  virtually  abolish- 
ing that  board.  I  do  not  mean  to  recapit- 
ulate the  arguments  in  favor  of  continuing  the 
Board  of  Regents  of  this  State.  I  only  rise  now 
for  the  purpose  of  correcting  one  or  two  errors 
that  I  have  discovered  in  the  manuscript  which 
has  been  laid  upon  our  tables,  and  which  purports 
to  be  one  of  the  documents  belonging  to  this 
Convention,  although  it  has  not  been  ordered  to 
be  printed  by  this  body.  Now,  one  single  sug- 
gestioa  made  here,  I  rise  to  protest  against.  I 
speak  for  my  own  county,  I  speak  for  the  village 
in  which  I  live,  and  in  which  one  of  the  oldest 
academies  in  this  State  is  situated.  It  is  stated 
here  as  one  reason  why  this  board  should  be  vir- 
tually abolished,  that  the  colleges  and  academies 
are  almost  exclusively  denominational  schools, 
patronized  and  founded  by  the  various  religious 
denominations.  Public  money  appropriated  to 
them,  is  therefore  indirectly  used  in  propagating 
religious  tenets,  or,  at  any  rate,  in  aid  of  compet- 
ing sects.  Now,  where  the  information  was  ob- 
tained, or  where  it  purports  to  have  been  ob- 
tained by  those  gentlemen  who  drew  up  this  ar- 
ticle, I  am  at  a  loss  to  determine.  I  can  speak  so 
far  as  my  experience  extends  for  the  academies 
within  my  own  neighborhood.  There  are  four  or 
five  of  them  in  the  county  of  "Washington,  and 
among  those  is  one  at  Salem,  one  of  the  earliest 
incorporated  in  the  State,"  and  one  at  Cambridge, 
twelve  or  fifteen  miles  south.  Now,  as  regards 
these  two  academies,  they  have  always  enjoyed 
the  reputation  of  being  among  the  foremost  in  the 
State,  and  their  reports  to  the  Board  of  Repfents 
of  the  University  from  year  to  year,  show  this  to 
be  so.  They  have  always  met  with  the  approval 
of  that  board,  and  those  two  academies,  so  far 
from  being  denominational  or  sectarian,  have  al- 
ways had  their  boards  of  trustees  composed  of 


men  of  the  different  denominations  that  are  prev- 
alent in  that  county — Presbyterians,  Methodists, 
Episcopalians,  and  other  denominations.  Our 
board  of  trustees  is  composed  of  members  of  every 
one  of  those  sects,  all  combined  and  united  together 
to  attain  the  one  great  object  of  educating  and  ben- 
efiting the  young  who  come  within  their  province. 
But  there  is  another  matter  here  which  gives 
a  flavor  to  this  whole  matter.  On  the  tenth  page 
of  this  document,  there  is  a  short  paragraph  in 
these  words  showing  the  spirit  in  which  this,  pro- 
ject is  gotten  up  and  the  feeling  of  hostility  that  is 
endeavored  to  be  created  between  academies  and 
common  schools.  The  paragraph  is  this:  "If 
the  trustees  and  patrons  desire  to  have  schools  in 
which  their  children  may  be  educated  separately 
from  the  children  who  attend  common  schools, 
let  them  do  so  at  their  own  expense,"  in  other 
words,  let  the  tvhok  of  the  money  of  the  State 
be  appropriated  for  the  benefit  of  the  common 
schools,  and  after  children  have  arrived  at  an  age 
when  they  need  further  and  higher  education, 
let  them  do  without  it,  or  let  their  parents  furnish 
it  to  them  at  their  own  expense ;  but  let  all  the 
appropriations  of  aid  by  the  State,  be  confined  to 
the  A,  B,  C  institutions,  the  common  schools. 
Now  sir,  in  the  academy  ya.  my  own  town,  so  far 
from  there  being  any  rivalry  between  it  and  the 
common  schools,  the  schools  and  the  academy 
are  both  in  the  same  building,  and  the  pupils  go 
from  grade  to  grade,  and  from  floor  to  floor,  until 
they  arrive  at  the  highest  grade  in  the  academy. 

Mr.  RUMSEy — I  desire  to  ask  the  gentleman 
from  Washington  [Mr.  C.  L.  Allen]  whether  in 
the  academy  that  he  speaks  of  in  Salem,  there  is 
a  primary  department  ? 

Mr.  C.  L.  ALLEN— There  is  sir. 

Mr.  RUMSEY — Belonging  to  the  academy  or 
subject  to  the  control  of  the  common  school  ? 

Mr.  C.  L.  ALLEN— Subject  to  the  trustees  of 
the  academy,  and  under  the  immediate  super- 
vision of  the  board  of  education.  They  are  all 
together,  sir,  and  the  institution  has  flourished  and 
is  flourishing,  and  as  shown  by  the  yearly  re- 
ports, is  continually  increasing  the  number  of  its 
pupils,  and  if  gentlemen  will  have  the  goodness 
to  look  at  our  reports  for  the  last  ten  years,  they 
will  see  the  ben^ts  that  have  been  derived 
from  this  harmonious  action.  Therefore  I  protest 
against  the  assertion  that  this  rivalry  exists  gen- 
erally between  the  academies  and  common  schools 
of  the  State ;  and  I  do  certainly  deny  that  it  ex- 
ists in  my  own  village  or  neighborhood.  The* 
object  of  this  communication  is  evident ;  it  is  to 
create  a  feeling  against  the  academies  and  col- 
leges, whereas,  it  is  as  much  the  duty  of  the 
State  to  foster  those  higher  institutions  as  it  is 
to  foster  tlie  common  schools.  ,  One  needs 
the  other,  is  dependent  upon  the  other, 
and  it  is  because  our  higher  institutions 
have  not  been  so  generally  fostered  by  the 
State,  as  those  of  other  States  have  been  fos- 
teredj  that  their  reputation  is  not  so  good  as  that 
of  some  of  the  institutions  of  some  of  the  other 
States.  Now,  sir,  I  am  just  informed  that  in  an- 
other county  there  are  nine  academies,  and  that 
there  is  not  the  least  iiostility  between  them  and 
the  common  schools.  A  single  word,  sir,  in  re- 
gard to  the  manner  in  which  these  petitions  were 
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obtained.  "Why,  I  have  seen  in  my  own  county, 
a  secret  circular  signed  by  certain  gentlemen, 
chiefly  residents  of  the  city  of  Albany,  request- 
ing that  this  petition  might  be  circulated  as  far  as 
possible  among  the  inhabitants  of  our  county, 
and  returned  as  speedily  as  possible  to  this  city, 
the  headquarters  of  this  movement,  and  the  point 
at  which  the  war  commenced.  Is  this  attack 
upon  the  Board  of  Regents,  and  upon  the  acad- 
emies and  colleges  of  the  State  called  for  ?  Have 
we  any  evidence  of  any  wish  on  the  part  of  the 
people,  or  of  the  educational  institutions  of  the 
State  for  the  abolition  of  the  Board  of  Regents!? 
Why,  sir,  let  gentlemen  look  at  their  files, 
and  they  will  find,  I  think,  not  a  single  peti- 
tion signed  by  the  board  of  trustees  of 
an  academy  in  favor  of  the  abolition  of  the  Board 
of  Regents,  but  on  the  contrary,  they  will  find 
remonstrances  from  all  of  them.  The  trustees  of 
our  academy  had  a  meeting  on  this  subject,  and 
they  unanimously  determined  to  remonstrate 
against  the  abolition  of  the  board.  Sir,  if  I  do 
nothing  else  here,  I  must  raise  my  voice  and  my 
hand  in  protest  against  this  proposed  abolition. 
Having  done  this,  I  have  fulfilled  the  instructions 
given  me  by  the  board  of  trustees  of  our  acade- 
my, and  I  repeat,  that,  in  my  judgment,  there  is 
not  a  single  academy  in  the  State  from  which 
a  petition  can  be  found  in  favor  of  this  aboli- 
tion. 

.  Mr.  VAN  CAMPBN— I  desire  to  ask  the  gen- 
tleman from  Washington  [Mr.  0.  L.  Allen]  if  the 
academy  of  which  he  speaks,  is  not  a  part  of  the 
common  school  system  of  the  village,  made  so  by 
soecial  act  of  the  Legislature  ? 

Mr.  C.  L.  ALLEN"— We  had  a  special  act 
creating  a  board  of  education  in  our  village,  and 
authorizing  the  academy  to  unite  with  them. 

Mr.  CURTIS— Will  the  gentleman  allow  me  to 
ask  him  whether  the  school  or  the  academy  of 
which  he  speaks,  is  not  what  is  known  in  this 
State  as  a  union  school? 

Mr.  0.  L.  ALLEN — IlJo,  sir ;  there  are  several 
union  schools  in  our  county. 

Mr.  CURTIS— But  is  not  the  one  at  Salem  a 
union  school? 

Mr.  C.  L.  ALLEN — No,  sir,  not  in  the  sense  of 
the  word  in  which  the  gentleman  uses  it ;  al- 
though we  have  all  become  united  in  the  great 
object  we  have  in  view.  These  schools  are  in 
the  lower  part  of  our  academy,  and  they  are  all 
'  united  together  under  the  charge  of  tlie  board  of 

Mr.  YAN  CAMPEN—Ts  it  not  under  the 
supervision  of  the  superintendent  of  public  in- 
struction? 

Mr.  C.  L.  ALLEN — No,  sir ;   not   particularly. 

Mr.  ARCHER— Does  not  the  school  "of  which 
the  gentleman  from  Washington  [Mr.  C.  L.  Allen] 
speaks,  participate  also  in  the  common  school 
fund? 

Mr.  0.  L.  ALLEN— I  do  not  say  that  it  does 
not  participate  in  the  common  school  fund.  Per- 
haps it  does  receive  such  share,  as  it  may  be  en- 
titled to  under  the  common  school  laws. 

Mr.  ARCHER— In  what  respect  then  does  that 
school  differ  from  our  union  schools  ? 

Mr.  0.  L.  ALLEN— It  differs  in  this  particular, 
that  it  is  united  in  one  common  effort  with  the ' 


academy  for  the  advancement  of  education  from 
the  lowest  to  the  highest  branches.  I  repeat,  there 
is  no  hostility  between  the  academies  and  com- 
mon schools  of  the  State,  so  far  as  my  experience 
extends,  and  so  far  as  institutions  in  my  own  vil- 
lage and  neighborhood  are  concerned,  I  utterly 
deny  that  there  is  any  such  feeUng. .  On  the  con- 
trary, they  work  harmoniously  with  each  other 
for  the  attainment  of  the  great  object  which  Ihey 
all  have  iti  view,  and  there  is  a  unity  and  efficien- 
cy of  co-operation  between  the  board  of  educa- 
tion which  has  charge  of  our  common  schools 
and  the  trustees  of  our  academy,  all  being  under . 
the  general  supervision  of  the  trustees  of  the 
academy,  I  hope  that  the  motion  to  strike  out 
the  fourth  section  will  prevail. 

Mr.  TAN  CAMPEN— The  statement  of  the 
gentleman  from  Washington  [Mr.  C.  L.  Allen] 
goes  to  show  the  wisdom  of  what  the  Committee 
on  Education  design  to  do,  to  make  to  the  extent 
that  it  is  possible  a  unit  of  our  system  of  educa- 
tion. The  institution  in  the  village  of  which  he 
speaks  is  now  existing  under  a  special  act  of  the 
Legislature,  by  which  the  common  schools  of  th^t 
village  are  combined  with  the  academy.  The 
same  institution  is  subject  to  the  visitation  of  the 
Beard  of  Regents,  and  it  is  also  subject  to  exami- 
nation by,  and  liable  to  make  its  reports  to  the 
superintendent  of  public  instruction,  and  there- 
fore it  forms  in  itself  a  combination  of  both  sys- 
tems. Nojv^,  the  object  of  the  committee,  as  I 
understand  it,  is  to  organize  in  the  Constitution  a 
single  system  for  the  educational  institutions  of 
this  State.  I  have  no  design  to  participate  gene- 
rally in  this  discussion,  .  preferring  to  leave 
it  to  abler  delegates  than  myself.  But  I  de- 
sire to  say  one  thing  here,  that  I  disclaim  en- 
tirely any  feeling  of  hostility  against  the 
higher  institutions  of  learning  "in  this  State.  And 
on  the  part  of  gentlemen  who  vote  with  the  com- 
mittee, I  affirm  that  they  entertain  no  such  feel- 
ing. They  justly  attach  to  the  common  school 
system,  being  that  department  which  lays  the 
foundation  for  all  future  education,  and  in  which 
all  the  children  of  the  State  have  an  opportunity 
to  be  educated,  a  greater  importance  than  they  do 
to  the  other  departments ;  but  far  be  it  from  any 
one  of  them  to  be  opposed  to  the  higher  branches 
of  learning,  or  to  the  institutions  which  teach 
them.  Ear  rather  would  they  foster  the  building 
up  of  those  institutions,  and  elevate  the  standard 
of  education  generally ;  and  it  is  for  the  reason 
that  they  may  be  successfully  elevated,  that  they 
want  to  make  the  system  a  unit,  harmonious  and 
complete  from  the  primary  department  up  to  the 
highest.  Is  there  any* impropriety  in  that? 
Look  at  the  history  of  the  educational  interests 
of  this  State  from  the  beginning,  and  you  will 
find  that  this  proposed  measure  is  a  necessity 
growing  out  of  our  present  condition,  and  every 
year  will  demonstrate  more  and  more  clearly 
the  necessity  of  making  our  system  of  education 
a  unit.  This  important  discussion  has  disclosed 
a  fact  of  which  I  was  not  aware  before,  that  there 
is  a  growing  jealousy  between  the  common  schools 
and  the  institutions  for  teaching  tlie  higher 
branches  of  learning;  and  if  no  other  reason 
existed  that  would  be  a  sufficient  reason  for  pro- 
viding an  educational  system  out  of  which  no  such 
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jealousies  could  arise.  I  am  therefore  in  favor 
of  the  report  of  the  comtiiittee,  so  far  as  ic  pro- 
poses a  f-ittgle  system  for  the  whole  State. 

Mr.  CUR  CIS— Do  I  underHtand  the  amendment 
of  the  gemlemaD  from  Onondaga  [Mr.  McDoiiald] 
to  be  a  substitute  for  the  fourth  section? 

The  CHAIRMAN— The  Chair  so  understands 
It. 

Mr.  McDON'ALD—It  is  so  intended. 

Mr.  VKRPLANCK— I  hope  the  amendment  will 
not  prevail.  I  moved  to  strike  out  the  proposition 
of  the  Committee  on  Education  to  establi.4h  a  n«rw 
board  having  entire  control  of  the  educational  inter- 
ests of  the  State.  The  proposition  of  the  com  mitiee 
was  Only  another  way  of  saying  that  this  Con 
vention  should  abolish  the  Board  of  Regents  of 
the  University.  Now,  sir^ the  good  ship  ''Regents 
of  the  University"  haa  been  several  times  carried 
among  the  breakers  by  the  gentleman  from  Rich- 
mond [Mr.  CurtisJ  and  it  is  perhaps  proper  this 
morning  that  we  should  examine  her  condition 
and  see  whether  we  shall  take  to  the  boats  and 
leave  her  to  her  fate,  or  like  gallant  sailors  stand 
by  and  try  to  bring  her  safe  into  port.  The  argu 
ment  of  the  gentleman  from  Richmond  stripped 
.  of  its  glittering  generalities  and  the  ornaments  with 
which  he  has  so  profusely  decorated  it,  is  simply 
this,  that  there  should  be  a  board  of  education  in 
this  State  and  that  the  superintendent  of  schools 
should  be  associated  with  other  persons  to  make 
up  this  new  board,  and  that  the  powers  conferred 
upon  the  Board  of  Regents  should  be  taken  away 
from  them  and  given  to  this  new  board,  and  that 
there  should  not  be  two  boards  of  education. 
That,  as  far  as  I  understand  it,  is  the  whole  of 
the  argument  of  the  gentleman  from  Richmond, 
from  the  time  he  commenced  this  discussion  until, 
to  the  delight  of  the  auditory,  he  arrayed  himself 
in  shining  garments  at  the  close.  I  will  content 
myself  with  replying  to  some  of  the  arguments  of 
the  gentleman,  and  leave  the  rest  of  wtmt  he  has 
been  pleased  to  say  to  abler  gentlemen  of  this 
Convention.  By  adopting  the  article  contained  in 
this  report  we  have  provided  that  the  superinten 
dent  of  public  instruction  sliall  be  a  constitutional 
officer.  Not  satisfied  with  this,  it  is  proposed 
that  he  shall  be  one  of  a  new  board  to  which  the 
interests  of  common  schools  shall  be  referred.  In 
reply  to  that  proposition,  I  say  that  no  such  board 
is  necessary,  because  that  interest  has  been  well 
cared  for  in  the  past,  either  by  the  Secretary  of 
State  or  in  the  superintendent  of  public  instruc- 
tion, and  the  common  schools  have  been  well  and 
BuccessfuUy  carried  on  under  the  present  system, 
and  that  no  complaint  has  at  any  time  been  made  to 
the  public  or  the  Legislature  of  any  want  of  care  of 
the  mterests  of  the  common  schools.  If  we  estab- 
lish this  new  board,  the  gentleman  from  Rich- 
mond [Mr.  Curtis],  claims  that  as  there  should 
not  be  two  boards,  we  must  do  another  thing. 
What  is  that  ?  Why.it  is  to  take  from  the  Board 
of  .Regents  all  the  powers  they  now  have  except 
the  charge  of  the  State  library  and  of  this 
museum  collection.  I  would  like  to  ask  the  gen- 
tleman whether  it  would  not  be  quite  as  proper, 
If  it  is  necessary  to  commit  the  care  of  common 
Bchools  to  a  board  to  give  it  to  the  Board  of  Re- 
gents, and  if  necessary  associate  with '  them  the 
superintendent  of  public  instruction,  so  far  as 


concerns  the  common  schools  ?  The  gentleman  has 
conceded  that  this  Board  of  Regents  is  composed 
of  some  of  the  ablest  men  in  the  State,  men 
who  are  not  active  politicians,  and  that  their 
duiies  have  always  been  ably  performed.  If 
that  is  the  case,  how  can  you  get  a  better 
board,  and  what  becomes  of  the  argument, 
the  sole  argument,  of  the  gentleman  which 
he  has  reiterated  so  often  here,  that  we  must 
adopt  this  proposition  because  there  should  not 
be  two  boards  of  education.  But  there  are  ob-  ' 
jections  to  this  Board  of  Regents  and  one  of 
them  is,  that  it  is  not  a  new  board.  It  cannot 
be  Said  of  it  that  it  is  without  experience  or  that 
it  does  not  enjoy  the  entire  contidence  of  the  in- 
stitutions of  learning  of  this  State  of  which  it 
has  had  the  care  tor  more  than  eighty  years.  "We 
have  had  an  annual  Legislature,  and  several  con- 
ventions, since  its  creation,  but  the  proposition 
has  never  before  this  time  been  made  to  abrogate 
or  abolish  it ;  and  it  has  been  left  for  this  Con- 
vention to  strike  the  first  blow  at  that  venerable 
and  useful  msiitution.  That  no  attempt  has  been 
made  to  abolish  it  or  reduce  its  powers  is  the 
best  eulogy  that  can  be  pronounced  upon  it,  the 
bet't  evidence  that  it  has  performed  its  duties 
well.  Instead  of  t*  king  away  any  of  its  powers, 
the  Legislature  within  the  last  ten  years  have 
greatly  added  to  those  powers.  I  beg  this  com- 
mittee to  leave  the  matter  where  it  is  now,  with 
the  Legislature  which  has  entire  control  pf  the 
subject  and  will  take  care  of  the  educational  inter- 
ests of  the  State  as  it  has  done  heretofore,  I  ask 
this  Convention  not  to  meddle  with  the  subject, 
but  if  they  do  meddle  with  it,  I  beg  them  not  to 
try  the  rash  experiment  of  a  new  board  which 
will  result  in  dragging  our  educational  institutions 
into  the  all  absorbing  vortex  of  politics. 

Mr.  SMITH — I  beg  pardon  for  rising  again,  as 
I  have  already  occupied  some  time  upon  this 
question.  I  rise  co  make,  a  single  remark  in 
regard  to  a  point  to  which  I  wish  to  call  the  at- 
tention of  the  committee  before  they  vote  upon 
this  question.  It  impresses  me  as  a  matter  of  so 
much  importance  that  I  do  not  feel  at  liberty 
to  allow  the  vote  to  be  taken  without  caUing 
the  attention  of  the  committee  to  it.  It  will 
be  perceived  that  by  the  scheme  of  this 
article,  the  superintendent  of  public  instruction 
is  to  be  the  head  and  front  of  the  new  board. 
I  fear — 

Mr.  ARCHER — In  what  part  of  the  proposed 
article  does  the  gentleman  |ind  that? 

Mr.  SMITH — I  fear,  sir—and  it  is  to  this  point 
that  I  ask  attention — that  this  scheme  will  create 
a  political  machine  of  a  very  dangerous  character. 
Now,  I  will  answer  the  gentleman.  It  is  found 
in  this  portion,  which  reads,  "  The  Legislature  at  • 
the  same  session  shall  create  a  State  board  of  ed- 
ucation,- to  consist  of  seven  members ;  of  which 
board  the  superintendent  of  public  education,  the 
Secretary  of  State,  and  the  Comptroller,  ex  officio, 
shall  form  a  part."  This  places  him  at  the  head 
of  the  new  board,  which,  undoubtedly,  is  the  prcr- 
gramme.  Now,  as  we  have  seen,  the  superinten- 
dent of  public  instruction  can  sit  in  his  oflBce  in 
the  city  of  Albany,  send  out  his  petitions  all  over 
the  State,  into  every  school  district,  to  teachers, 
county  commissioneril,  and  others  intimately  con- 
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nected  with  the  common  school  system,  and  make 
them  his  agents  to  procure  signatures  to  petitions 
with  which  this  Convention  has  been  flooded,  for 
the  overthrow  of  the  present  Board  of  Regents. 
^This  fact  shows  the  power  which  he  possesses :  and 
if  the  colleges  and  academies  are  also  to  be  placed 
under  his  control,  and  he  is  to  sit  hef  e  as  an  auto- 
crat over  al),.  he  can  exert  a  power  for  political 
purposes  such  as  no  other  officer  under  our  repub- 
lican form  of  government  can  exercise,  and  none 
ought  to  possess.  I  therefore  invite  the  serious 
attention  of  the  committee  to  this  scheme,  which 
constitutionalizes  a  political  machine  of  such 
vast  power  and  dangerous  tendencj. 

Mr.  CURTIS — I  certaiuly  cannot  permit  so  im- 
portant a  proposition  in  regard  to  the  iuteotioM 
and  effect  of  thia  provision  made  in  the  presence 
of  so  many  gentlemen  who  were  not  present  dur- 

.  ing  the,  debate  yesterday,  to  pass,  without  saying 
a  word  in  defense  of  this  report,  and,  indeed, 
in  defense  of  the  personal  honor  of  the  committee 
themselves.  As  to  the  remarks  of  the  gentleman 
from  Fulton  [Mr.  Smith],  I  have  only  to  say  that 
they  are  a  sufficient  answer  to  the  remarks  of  the 

"  gentleman  from  Erie  [Mr.  Verplanck],  who  pre- 
ceded .him.  The  gentleman  from  Fulton  [Mr. 
Smith]  says  that  the  superintendent  of  education 
as  a  member  of  this  proposed  new  board,  will 
have  a  vast  political  power  in  the  State,  in  the 
way  he  has  described.  I  will  remind  the  gentle- 
man thai  the  difference  between  the  recommen 
dation  which  the  Committee  on  Education  myde  to 
the  Convention,  and  the  present  system  which  the 
gentleman  wishes  to  maintain  is  that  at  present  all 
the  power  which  he  speaks  of  as  inhering  in  that 
officer  now  to  be  made  a  member  of  the  board  .of 
education,  is  within  the  sole  discretion  of  the  su- 
perintendent of  public  instruction;  whereas  in 
the  system  provided  by  the  committee,  there  is 
to  be  a  board  of  education,  of  which  the  superin- 
tendent is  himself  only  a  member,  and  to  the  su- 
pervision and  control  of  w  hich  all  of  his  acts  are 

\  to  be  subjected.  Therefore,  sir,  the  gentleman 
from  Erie  [Mr.  Yerplanck]  who  has  already 
^  voted  that  there  shall  be  a  superintendent  of  pub- 
Be  instruction,  and  wjio  Tears  the  introduction  of 
political  elements  into  the  educational  system  of 
this  State  by  the  proposition  of  the  committee, 
has  voted  for  an  officer  who  now  exists  and  who,  if 
he  chooses  to  be  a  political  officer,  is  uncontrolled, 
and  absolute,  and  he  votes  against  the  propo- 
sition of  the  committee  that  the  action  of  this 
officer  shall  be  supervised  and  controlled  by  the 
board  of  education.  I  say,  therefore,  that  the 
remarks  of  the  gentleman  from  Fulton  [Mr. 
Smith]  are  a  complete  answer  to  those  of  the 
gentleman  from  Erie  [Mr.  Yerplanck]  upon  that 
subject;  but  to  say  this  was  not  my  object  in 
rising.  I  had  the  honor  of  calling  the  attention 
of  the  committee  yesterday  to  the  extraordinary 
course  pursued  by  the  opponents  ^of  the  article 
submitted  by  the  Committee  on  Education.  I 
said  that  it  appeared  to  be  the  intention  of  those 
gentlemen  to  avoid  the  issue  that  was  raised,  and 
had  I  been  in  any  doubt  upon  that  point  during 
the  morning  session,  my  previous  impression  was 
confirmed  by  what  occurred  in  the  evening.  I 
propose  to  recur  for  a  moment,  not  having  had 
the  opportunity  last  evening,   to  the  eitraordi- 


nary  course  of  remark  pursued  by  the  gentleman 
from  Onondaga  [Mr.  Alvord].  After  this  propo- 
sition had  been  under  discussion  in  this  commit-' 
tee  for  some  time  the  gentleman  from  Onondaga, 
as  if  the  Committee  on  Education  had  been  en- 
gaged in  a  conspiracy  or  plot,  or  were  urged  by 
some  private  motive  or  passion,  rises  in  his 
place,  and  says  that  in  order  to  test  the 
smcerity  of  the  committee  in  their  recommenda- 
tions he  will  propose  an  aijiendment.  Sir,  I  am 
far  from  charging  the  gentleman  with  having 
fully  considered  the  extent  of  meaning  which 
may  fairly  be  applied  to  his  words.  The  sincerity 
of  the  committee — m  order  to  test  that  he  pro- 
poses an  amendment.  Well,  sir,  what  was  the 
amendment?  Assuming  that  the  Committee  on 
Education  wished  to  create,  either  for  themselves 
or'in  obedience  to  some  secret  influence  behind 
them,  a  vast  array  of  new  political  officers  to  be 
paid  by  the  State,  he  -propi  >se8  as  a  test  that  the 
officers  so  created  shall  not  be  paid.  The  com- 
mittee, having  no  such  intention  as  that  which 
he  ascribes  to  them,  and  being  under  no  such  in- 
fluences as  he  suspects,  at  once  accepts  the  prop- 
osition that  these  four  persons  to  be  appointed  or 
elected  to  these  offices  shall  be  unpaid.  The  sin- 
cerity of  the  committee  havmg  survived  this  test, 
what  is  the  next  movement  of  the  gentleman  ? 
He  takes  up  a  document  laid  ,  on  our  table  last 
evening — ^o  far  as  appears  here  a  purely  individ- 
ual and  hu authorized  document,  unknown  cer- 
tainly to  every  member  of  the  Committee  on 
Education,  and  unknown  I  presume  to  every  ' 
member  of  this  Convention —  ., 

Mr.  RUMSEY— 'May  I  call  the  attention  of  the 
gentleman  from  Richmond  [Mr;  Curtis]  to  the  fact 
that  he  is  doing  injustice  *iO  the  persons  who 
have  signed  this  document.  It  is 'a  communica- 
tion that  was  sent  to  the  President  of  this  Con- 
vention, a  communication  which  is  upon  our  files 
and  is  a  part  of  the  record  of  the  proceedings  of 
the  Convention. 

Mr.  CURTIS— So  far,  sir,  I  am  corrected,  but 
has  it  been  officially  brought  to  the  knowledge  of 
the  Convention? 

Mr.  RUMSBY — It  is  a  communication  sent  to 
our  President  of  the  Convention  and  by  him  sub- 
mitted to  the  Convention. 

Mr.  CURTTS— Was  it  read  when  submitted  ? 

Mr.  RUMSEY — No,  sir;  it  was  referred  to  tho 
Committee  on  Printing.to  see  whether  it  should 
be  printed  or  not,  and  they  have  not  yet  re- 
ported. 

Mr.  CURTIS — Then  I  am  correct  in  saying  that 
it  had  not  come  to  the  knowledge  of  the  members 
of  this  committee  or  of  the  Convention  until  it 
was  laid  on  our  tables  last  evening.  But  my  ob- 
ject in  referring  to  this  document,  is  to  show  the 
course,  of  the  gentlemen  who  have  conducted  the 
argument  here  in  opposition  to  the  recommenda- 
tions of  the  Committee  on  Education.  Their  whole 
argument,  substantially,  has  been  based  upon  and 
sustained  by  the  statements  made  by  this  (so  faras 
the  Convention  is  concerned)  hitherto  unknown 
document.  Now,  having  tested  the  sincerity  of  the 
Committee  on  Education,  the  gentleman  from 
Onondaga  [Mr.  Alvord]  betakes  himself  to  what? 
Why,  sir,  to  endeavoring  to  sustain  the  very  theory 
upon  which  he  proposed  to  test  their  sincerity, 
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that  there  was  some  sort  of  plot  or  conspiracy, 
some  personal  passion  or  prejudice  of  which  the 
committee,  unknowingly  to  tj^iemselves,  had  been 
made  the  tool  on  the  floor  of  this  Convention. 
Now,  sir,  I  will  characterize  the  argument  of  the 
gentleman.  In  the  course  of  our  deliberations 
here  we  have  perfected  an  article  on  the  judiciary. 
In  that  article  we  have  extended  the  term  of 
V  office  of  a  judge  of  the  court  of  appeals  to  four- 
teen years.  I  will  suppose  that  during  the  dis- 
cussions upon  that  point,  it  had  come  to  the 
knowledge  of  the  gentleman  from  Onondaga  that 
Mr.  John  Jones  or  Mr.  John  Smith,  of  this  city, 
or  of  some  other  city  in'the  State,  was  opposed  to 
the  present  system  of  the  judiciary,  and  was  in 
favor  of  a  fourteen  years  term  for  judges  of  the 
court  of  appeals ;  that  having  been  brought  to 
the  knowledge  of  this  fact,  the  gentleman  from 
Onondaga  [Mr.  Alvord]  should  rise  upon  the  floor 
of  the  Convention  and  open  an  attack  upon  the 
report  of  the  Committee  on  the  Judiciary,  recom- 
mending the  extension  of  the  term  to  fourteen 
years  and  should  flourish  a  paper  in  the  faces  of 
the  committee,  and  say  that  he  had  discovered 
the  secret  of  this  recommendation,  and  it  was 
this,  that  Mr.  John  Jones,  of  Cattaraugus,  or 
Suffolk,  or  Albany,*  or  some  other  county,  was 
very  sure  that  he  could  be  elected  a  judge  of  the 
court  of  appeals  and  wished  to  sit  for  a  term  of 
fourteen  years.  Now,  sir,  I  have  no*doubt  that 
if  the  gentleman  should  urge  any  such  argument 
as  that,  this  committee  would  judge  his  conduct 
precisely  as  I  am  sure  upon  reflection,  they  must 
have  judged  his  conduct  last  evening.  Well,  sir, 
I  listened  with  eagerness  to  the  remarks  of  the 
gentleman  to  discover  why  this  recommendation 
of  a  general  board  of  education  was  not  agreeaDle 
to  the  interests  of  education  in  this  State,  and  I  am 
obliged  to  say  that  I  failed  to  see  it.  He  declared 
that  in  some  way  or  other  the  propositition  was 
a  war  upon  the  academies  of  the  State.  He  de- 
clared that  our  academies  were  to  be  deprived 
of  that  bounty  which  they  now  receive,  and  that 
this  was  a  part  of  this  vast  conspiracy,  this  enor- 
mous mare's  nest,  which  is  even  larger  than  those 
which  usually  reward  the  researches  of  that  gen- 
tleman— this  great  conspiracy  to  put  certain  per- 
sons in  power  who  wouM  thereupon  proceed  to 
wreak  their  vengeance  upon  the  academies  and 
to  sacrifice  them  to  the  common  schools.  Now, 
what  was  the  authority  for  all  this?  Why,  sir, 
it  was  the  opinion  of  the  half-dozen  gentlemen 
whose  names  are  signed  to  this  argument.  That 
was  his  only  authority.  There  was  nothing  in 
the  report  of  this  committee  to  warrant  his  state- 
ments, no  authority  whatever  except  the  opinions 
and  statements  of  these  half-dozen  gentlemen 
upon  which  to  base  this  theory  of  an  enormous 
conspiracy  against  the  academies  for  the  benefit 
of  the  public  school  system,  and  to  create  seve- 
ral political  officers  for  the  benefit  of  favorites. 
I  can  find  nothing  further  in  the  speech  of  the 
gentleman  from  Onondaga.    But 

Soon  as  the  shades  o'er  Syracuse  prevail, 
'Tis  Albany  takes  up  the  wondrous  tale : 

and  no  sooner  had  the  argument  and  the  cita  - 
tions  of  the*  gentleman  from  Onondaga  ceased , 
than  the  gentleman  from  Albany  [Mr.  A.  J.  Par- 
ker] arose.    What  did  the  gentleman  froin  Al- 


bany tell  us  ?  Repeating  the  argument  of  the 
gentleman  from  Onondaga  [Mr.  Alvordj,  he  told 
us  that  this  was  an  assault  upon  the  academies ; 
and  in  the  impressive  manner  in  which  he  always 
utters  his  sentiments  on  the  floor  of  this  house, 
he  called  our  attention  to  the  fact  that  in  some 
manner  the  revenues  of  the  State  now  devoted 
to  the  interests  of  the  academies  were  to  be  di- 
verted. His  attention  was  instantly  drawn  to 
the  statement  in  the  first  section  of  the  article  're- 
ported by  the  committee  (which  repeats  the  pro- 
vision of  the  ninth  section  of  the  present  Consti-, 
tution,  so  far  as  this  is  concerned)  that  "the rev- 
enues of  said  common  school  fund  shall  be 
applied  to  the  support  of  common  schools,  the 
revenues  of  said  literature  fund  shall  be 
applied  to  the  support  of  academies."  Sir,  that 
had  been  already  constitutionally  agreed  upon, 
and  being  brought  to  the  attention  of  the,  gentle- 
man from  Albany,  he  tells  us  that  the  present 
revenue  of  the  literary  fund  is  very  small,  that 
it  is  only  twelve  or  fifteen  thousand  dollars  a 
year,  and  that  the  sum  annually  divided,  under 
the  present  system,  among  thy  academies  tfor 
various  purposes,  amounts  to  about  forty  thou-* 
sand  dollars;  the  difierence  between  the  small 
revenue  of  the  fund  and  the  amount  distributed 
being  made  up  by  the  Legislature.  Well,  sir, 
our  duty  is  with  the  Constitution,  and  I  ask 
the  gentleman,  and  I  ask  the  committee  so  far 
as  academies  are  concerned  in  the  Constitution, 
what  is  the  difierence  of  the  basis  ?  The  Con- 
stitution at  preseni,  declares  that  the  revenue  of 
the  literature  fund  shall  be  applied  to  the  acad- 
emies ;  the  article  under  the  Constitution  which  we 
propose  restates  exactly  the  provision  of  the  present 
Constitution.  The  gentleman  says  it  is  raised  to 
forty  thousand  dollars  by  act  of  the  Legislature. 
Is  there  any  thing  in  this  section — is  there  any- 
thing in  the  action  of  the  Convention  which,  in 
that  tespect,  binds  the  action  of  the  Legislature  ? 
Has  any  body  proposed  to  forbid  the  Legislature 
to  increase  the  sum  ?  For  what  purpose  is  the 
sum  of  the  revenue  of  the  literature  fund  fpr  the 
benefit  of  academies  raised  to  forty  thousand 
dollars  ?  Plainly  that  the  objects  which  are  sup- 
posed to  be  sought  by  the  academic  institutions 
and  which  have  approved  themselves  to  the  judg- 
ment of  the  Legislature,  may  be  attained,  and  I 
look  in  vain  in  the  article  reported  by  the  commit- 
tee, as  I  look  in  vain  in  the  intentions  of  the  com- 
mitlee  in  reporting  the  article  to  find  any  reason 
why,  if  the  Legislature  next  year  or  twenty  years 
thereafter,  should  choose  to  devote  enough  to 
make  that  ^sum  forty  thousand  dollars,  they 
should  not  do  it  1  Mr.  Chairman,  it'  is  perfectly 
plain  that  there  is  nothing,  so  far  as  the  sugges- 
tions of  the  committee  are  concerned,  which 
affacts  the  relations  of  the  academies  to  the  State, 
and  then,  what  is  the  retreat  of  the  gentleman 
from  Albany  [Hr.  A.  J.  Parker]?  He  says,  and 
it  is  the  same  doctrine  that  has  been  suggested 
by  the  gentleman  from  Onondaga  [Mr.  Alvordj, 
that  if  the  committee  shall  have  their  way, 
then,  somehow  or  other  the  Legislature  is 
to  be  put  under  the  influence  of  this  vast 
conspiracy,  and  that  they  will  be  cajoled  into 
reducing  this  appropriation  possibly  to  the 
bare   tea  or  fifteen  thousand  dollars.    This  may 
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be,  in  the  opinion  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker],  and  in  the  opinion  of  some 
subsequent  Legislature,  a  wise  disposition  of  the 
funds  at  its  disposal.  But  I  deny  entirely,  in  the 
name  of  the  committee,  any  such  intention  on  their 
part  in  the  section  they  have  submitted  to  this  Con- 
vention, and  I  repel  the  imputations  the  gentleman 
means  to  convey  by  the  course  of  remark  in  which 
he  indulges.  Then,  pushed  to  the  wall  by  the  denial 
of  the  chairman  of  the  Committee  on  Education 
that  there  was  any  such  conspiracy  or  intention, 
being  told  on  the  authority  of  the  Committee  of 
Education  that  the  whole  system  reported  by 
them  was  framed  with  grave  deliberation,  after  a 
survey  of  the  whole  educational  interests  of  this 
State,  and  before  a  single  petition  was  laid 
upon  the  table  of  this  Convention,  and  be- 
fore it  was  known  to  that  committee  that 
there  was  any  more  than  a  general  feeling  in 
regard  to  the  management  of  the  educational 
affairs  of  this  State,  I  say  that  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker],  receiving  this  denial 
of  the  chairman  of  the  Committee  on  Education, 
■does  what?  He  waits,  and  another  member  of 
the  committee  rises  and  excuses  himself  in  per- 
son ;  he  waits,  and  another  member  of  the  com- 
mittee excuses  himself  in  person.  Then,  after  it 
is  shown  that  the  academies  are  not  to  be  defraud- 
ed, and  that  the  document  hostile  to  the  academy 
interest  had  no  influence  wjiatever  upon  the  con- 
clusions of  the  committee,  the  gentleman  from 
Albany  [Mr.  A.  J  Parker]  can  find  no  other 
resource,  and  says  he  is  willing  to  hear  any  oth- 
er gentleman  "who  comes  to  the  confessional." 
He  calls  the  action  of  the  committee  in  utterly 
repudiating  baseless  insinuations,  coming  to  the 
confessional.  I  say,  sir,  that,  in  my  judgment,  the 
result  did  not  leave  the  committee  kneeling  at  the 
confessional  but  it  left  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  and  his  friends  at  the  bar  of 
the  candor  and  intelligent  judgment  of  this  Con- 
vention. In  regard  to  the  general  project,  Mr. 
Chairman,  I  will  not  detain  the  committee.  The 
proposition  is  simply  this,  that  the  interest  of 
education  in  this  State,  which  is  one,  which  con- 
sists of  the  common  school  system  and  the  union 
schools  as  a  part  of  it,  and  the  academies  and 
colleges,  toward  which  the  State  has  borne  cer- 
tain relations,  and  all  tjonstitutiog  the  highest 
interest  of  the  State — an  interest  far  greater  than 
any  interest  which  it  possesses  at  this  moment— 
that  this  vast  and  comprehensive  interest  be 
placed  under  the  charge  of  one  department.  My 
friend  from  Fulton  [Mr.  Smith]  asked  with  eager- 
ness what  is  the  reason?  Why  not  permit  the 
present  state  of  things  to  conjtinue  ?  The  reason 
is  plain,  that  the  duties  of  one  board  which  now 
exists  as  I  have  shown  are  duties  that  could  be 
easily  and  more  wisely  discharged  without  the 
existence  of  a  separate  board.  Having  shown 
that,  we  say  there  is  a  necessity  for  a  unification. 
By  the  unification  of  this  system  the  government 
is  simplified,  and  our  duty  as  a  Constitutional  Con- 
vention with  reference  to  the  government  of  the 
St^te  is,  so  far  as  we  can,  to  simphfy  it  in  every 
direction.  Having  shown  that  the  great  object 
was  not  hostility  to  the  Eegents  of  the  University, 
that  it  was  not  hostility  to  the  academies,  and  not 
for  the  arrangement  of  the  manner  in  which  the 
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regents  had  discharged  their  duty,  but  that  it 
was  regard  for  the  great  interests  of 
the  State,  and  a  desire  that  they  might 
be  simple,  and  not  complicated  as  they  now 
are,  which  induced  the  committee  to  report 
the  section — having  shown  all  these  things,  the 
gentleman  still  professes  to  see  no  reason  why 
this  change  should  take  place  I  I  repeat  for  the 
information  of  the  gentleman,  that  this  change  is 
not  sought  because  it  is  supposed  that  the  Board 
of  Regents  have  in  the  past,  or  will  here- 
after fall  short  of  their  duty.  It  is  because 
the  method  which  the  committee  propose  is 
simpler,  less  cumbrous,  and  more  attractive  to 
the  whole  spirit  of  our  system  than  the  state  of 
things  which  now  exists.  The  gentleman  from 
Washington  [Mr.  C.  L.  Allen]  has  told  us  of  the  * 
condition  of  the  academy  in  his  town,  and  that 
seems  to  be  an  illustration  of  the  very  difficulty 
in  which  this  State  is  placed,  and  which  we  wish 
to  avoid.  He  says  that  there  is  a  certain  feeling 
of  hostility  somewhere.  The  academies  are  of 
opinion  that,  if  the  present  state  of  things  is 
changed,  they  are  to  be  exposed  to  some  undue 
wrong.  Sir,  the  academies  will  find  that  they 
have  precisely  the  same  constitutional  protection 
under  the  care  of  this  Board  as  they  have  under 
the  present  Constitution.  In  citing  the  case  of 
the  academy  in  his  county,  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen]  probably  cited  the 
case  of  one  of  these  schools  which  are  subject  in 
one  department  to  a  committee  of  visitation  from 
the  Board  of  Regents,  and  in  the  other  to  the 
care  of  the  superintendent  of  public  instruc- 
tion. That  is  an  illustration  of  the  whole  system. 
•It  has  been  found t^.hat  the  union  schools  in  this 
State  are  peculiarly  vigorous.  Is  there  any  rea- 
son why  so  vigorous  a  system  of  schools  should 
not  maintain  the  position  under  a  single  system 
which  they 'have  always  maintained  under  a 
double  system  of  supervision?  I  repeat  that 
none  of  the  gentlemen  who  have  conducted  the 
opposition  upon  this  floor  have  yet  shown  a  soli- 
tary reason  why  that  single  system  should  not 
prevail.  I  trust,  therefore,  that  upon  reflection,  the 
gentlemen  of  the  Convention,  after  having  fully 
ascertained,  and  being  sure,  so  far  as  it  is  possible 
for  them  to  receive  assurance  from  "purely  im- 
practicable "  and  "  purely  poetic  "  gentlemen,  who 
it  seems — and  I  hope  not  to  the  serious  injury  of 
the  State — are  gathered  upon  this  floor  by  the 
side  of  "  practical "  gentlemen  speaking  through 
the  lips  of  the  gentlemen  from  Onondaga  [Mr. 
Alvord],  will  still  find  sufficient  reason  in  the 
great  and  simple  facts  of  the  case,  (which  the 
gentleman  from  Brie  [Mr.  Yerplanck]  complains 
we  reiterate,,  and  reiterate  and  reiterate  as  if,  sir, 
in  defending  a  particular  point  which  was  at- 
tacked on  various  sides,  it  was  not  necessary 
always  to  stand  in  the  same  position,  and 
alwajga  to  maintain  precisely  the  point  occu- 
pied) I  hope,  I  say,  sir,  this  committee  will  find  in 
these  facts  that  there  is  no  great  conspiracy 
against  the  academies  of  this  State,  that  the  prop- 
osition of  the  committee  preserves  intact  all  the 
rights  of  the  academies,  and  that  their  proposed 
substitute,  for  the  present  arrangement  for  the 
care  of  the  educational  interests  of  the  State,  has 
been  prepared  in  the  highest  interest  of  that  great 
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subject.  The  committee  come  to  this  subject 
with  minds  as  ud prejudiced  as  to  any  subject 
which  has  been  submitted  to  any  committee,  or 
adopted  by  the  Convention;  they  come  to  it. 
feehog,  with  all  men,  that  this  interest,  which  is 
the  corner-stone  of  the  safety,  prosperity  and 
permanence  of  repubUcan  institutions,  ,  should 
have  no  divided  or  uucei  tain  care.  After  ail  I 
have  said  in  this  debate,  sir,  I  heartily  beg  par- 
don  for  having  again  detamed  the  committee  so 
lona:. 

Mr.  ALVORD — In  rising  to  answer  the  gentle 
man  from  Richmond  [Mr.  Curtis]  in  the  remarks 
which  he  has  undertaken  to  make  particularly 
complimentary  to  myself,  I  am  sorry  to  learn  now 
that  the  equanimity  of  the  gentleman  has  been  so 
«  much  disturbed  by  the  argument  I  made  last  eve- 
ning, as  to  cause  this  apparent  personal  attack 
upon  myself.  I  had  supposed,  sir,  that  during^the 
entire  of  this  Convention  the  gentleman  and  my- 
self, with  the  exception  of  his  hobby  in  reference 
to  women  and  this  question,  acting  cordially  to- 
gether, that  there  was  no  necessity  of  ascribing 
to  me  any  personal  motives  against  the  committee, 
of  which  he  has  the  honor  to  be  the  chairman,  in 
the  •remarks  I  made.  I  believe  I  understand 
enough  of  parliamentary  law  and  parliamentarj 
courtesy  to  know  that  outside  of  the  way  in  which 
I  personally  ought  to  treat  gentlemen  as  a  com- 
mittee, it  was  not  my  province  and  privilege,  and 
I  did  not  intend  m  any  terms  or  any  words  to 
allude  to  the  Committee  on  Education.  We  were 
in  Committee  of  the  Whole  here,  and  1  alluded 
only,  or  I  thought  I  alluded,  m  the  usual  strict 
words  in  the  matter,  to  the  Committee  of  the 
Whole,  in  the  remarks  that  I  made  in  reference  to. 
the  compensation  of  these  individuals.  I  had  not 
the  slightest  idea  of  alluding  to  the  Committee  on 
Education,  and  I  trust  that  the  gentleman  will 
take  this  statement  *  not  by  way  of  *  apology,  but 
by  w«y  of  putting  myself  rectv>^  in  curia.  Sir,  I 
undertake  to  say  to  the  Committee  of  the  Whole 
who  had  this  matter  in  charge  (it  having  been 
taken  away  from  the  Committee  on  Education, 
and  become  the  property  of  another  committee  of 
this  Convention),  in  so  far  forth  as  it  regarded 
themselves,  as  there  seemed  to  be  an  apparent 
majority  in  favor  of  the  proposition  which  was  then 
under  consideration,  that  I  would  test  the  sincerity  of 
that  Committee  of  the  Whole  here  upon  the  subject, 
whether  or  not  this  board  should  be  elected  with 
or  without  compensation,  or  whether  it  should 
be  created  under  the  same  laws  under  which  the 
regents  exist.  Now,  again,  in  the  further  por- 
tion of  my  remarks,  I  am  inclined  to  think  that 
in  the  repetition  of  them  they  will  gain  still 
greater  force,  for  I  have  not  seen  upon  the  floor 
of  this  house,  from  the  beginning  to  the  end,  a 
gentleman  under  any  circumstances  get  up  and 
appear  to  be  so'completely  overwhelmed  by  argu- 
ment as  the  gentleman  from  Riehmond  [Mi".  Cur« 
tis].  He  has  the  power  by  legitimate  and  straight- 
forward argument,  without  any  necessity  whatever 
to  refer  to  persons,  or  undertake  to  throw  by  mere 
sneer  or  sarcasm  upon  the  argument  of  men — I  say 
he  has  the  power,  and  enough  argument  upon  which 
he  can  stand,  outside  of  a  resort  to  personal  attacks 
of  this  kind,  to  stand  against  the  strongest  man 
in  this  Convention,  when  soundness  of  views 


are  his,  and  I  am  afraid  that  his  whole  armory 
of  legitimate  argument  has  been  lost  again  by 
the  argument  made  upon  the  other  side,  and  he 
has  been  compelled  to  resort  to  the  argument  of 
personal  attack,  the  last  I  supposed  he  would  un- 
dertake to  use  in  a  matter  of  this  kind.  Sir,  in 
refereuce  to  this  subject,  1  had  supposed  that  the 
remarks  which  1  had  made  had  carried  with 
themselves,  so  far  as  they  were  concerned,  the 
conclusion  that  we  looked  not  to  the  Committee 
on  Education,  but  we  looked  to  that  which  was 
behind,  the  Committee  on  Education  talking  to  us 
as  a  part  of  the  public  of  this  State  in  reference 
to  the  question.  I  take  it,  sir,  that  wherever 
may  have  come  the  animus  of  the  Committee  on 
Education  in  making  up  this  report,  when  we 
find  those  who  are  ostensibly  from  among  the 
people,  presenting  themselves  before  us  upon  a 
platform  distinct  and  marked,  we  have  a  right 
legitimately  to  use  as  an  argument  the  position 
taken  from  these  supporters  of  the  Committee  on 
Education  among  the  body  of  the  people.  We 
have  a  right  to  argue  and  to  deduce  from  what 
they  say  in  reference  to  the  matter,  what  will  b^ 
the  result  if  the  scheme  of  the  committee  shall  be 
carried  out.  It  is  not  because  the  Committee  on 
Education  desire  it — it  is  not  because  their  idea 
is  that  this  will  be  the  result ;  but  it  is  because 
these  men  who  stand  behind,  who  are  sending  up 
petitions  clearly^  plainly  and  indisputably  marking 
the  course  they  are  to  taKe,  that  we  have  a  right 
to  argue  that  this  will  be  the  conclusion  of  the 
matter.  I  think,  sir,  that  I  have  said  sufficient  on 
this  point.  I  will  come  now  legitimately  to  the 
matter  under  discussion.  Now,  sir,  the  Commit- 
tee of  the  Whole  (not  the  Committee  on  Educa- 
tion, which  I  shall  specify  by  name  hereafter 
when  I  mean  that  committee),  have  concluded  to 
insert  the  amendment  which  I  offered  here  in 
reference  to  this  matter,  that  the  board  shall 
serve  without  salary  or  compensation  of  any  kind. 
I  am  of  the  opinion,  sir,  that  that  renders  doubly 
sure,  and  beyond  all  controversy  and  doubt,  that 
this  board  of  education,  if  put  into  the  Constitu- 
tion, and  made  a  part  of  the  fundamental  law  of 
the  land,  erects  an  autocrat  in  the  person  of  the 
superintendent  of  public  education,  over  the  edu- 
cational institutions  of  this  State.  These  men, 
acting  as  his  advisers,  come  up  here  as  a  board 
from  time  to  time  to  consult  with  him,  and  they 
will  be  completely  and  wholly  under  his  control 
— he  standing  in  his  position  here  as  the  head  of 
the  educational  interests  of  the  people  of  the 
State  of  New  York,  dictating  and  controlling  in 
all  matters  connected  with  the  interests  of  the 
State.  Now,  sir,  I  undertake  to  say  that  there  is 
not,  and  that  there'  cannot  be,  any  sort  of  office 
created  in  this  State,  that  will  begin  to  have  the 
poUtical  power,  and  the  political  influence  of 
the  office  thus  created —the  minister  of  public 
instruction.  His  power  permeates  throughout 
the  entire  of  this  State.  The  canals  run  only 
through  portions  of  the  State,  and  the  power 
of  the  parties  who  may  have  them  in  control, 
is  limited  to  those  lines.  But,  sir,  so  far  as 
it  regards  the  power  of  this  superintendent;  it 
goes,  to  use  the  words  of  the  gentleman  from  Rich- 
mond [Mr.  Curtis]  last  night,  from  Buffalo  on  the 
one  side  to  Greenport  on  the  other,  into  every  single 
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cook  and  cotner  of  the  State — into  every  school 
district.  Sir,  it  begins  its  work  at  the  very  foun- 
dation of  society ;  fur  however  ignorant  man  may 
be  in  this  enlightened  age,  however  neglected 
they  may  have  been  in  their  youDger  years  in  the 
way  of  education,  there  is  hardly  a  man  so  poor, 
or  so  low,  or  so  debased,  but  who  desires  the 
education  of  his  children.  He  desires  that  they 
shall  take  a  higher  point  in  the  world  than  his 
father  hud  before  him.  And  the  children  of  these 
men  are  at  the  disposal  of  the  teacher  so  far  as  it 
regards  the  matter  of  education,  and  the  power 
of  the  teacher  is  controlled  by  the  superintendent 
of  public  instruction.  And  sir,  that  officer  has  a 
gigantic  and  immense  power  which  may  sap  the 
very  foundations  of  the  government  of  this  State, 
instead  of  educating  our  people  to  the  full  appreci- 
ation of  the  benefits  of  Republican  institutions. 
I  say  that  this  power  is  one  that  we  should  not 
crystalize  into  the  Constitution ;  it  should  be  kept 
in  the  hands  of  the  people;  it  should  be  kept 
where  the  hands  of  the  Legislature  could  reach 
it,  and  who  know  the  wants  of  the  people  so  far 
as  respects  the  matter  of  education,  and  they  can 
from  time  to  time  control  and  regulate.  I  agree 
with  tho  gentleman  from  Richmond  [Mr.  Curtis], 
that  education  lies  at  the  very  foundation  of  the 
prosperity  of  pur  country;  that  it  shall  do  no 
harm,  but  that  good  shall  come  from  it  should  be 
our  aim.  Now,  sir,  in  that  light,  I  have  the 
right  to  use  the  argument  of  those  who,  outside 
of  this  Convention,  are  the  only  ones  who  appear 
at  its  bar  to  represent  them,  and  I  have  btiil 
further  a  right  to  quote  from  that  celebrated  docu- 
ment wliich  has  been  so  often  spoken  of.  I 
desire  here  to  say,  and  I  can  repeat  to  the  mem- 
bers of  this  committee,  that  there  has  been  an 
undue  anxiety  on  the  part  of  the  mer  who  are 
undertaking  to  foist  this  matter  into  the  Constitu- 
tion, by  the  manner  in  which  they  have  proceeded 
in  regard  to  this  matter  of  getting  it  before  us 
upon  our  desks.  They  were  aware  of  the  fact 
that  by  the  deliberate  vote  of  this  Convention,  the 
communication  had  been  sent  to  the  Committee 
on  Printing  to  determine  whether  or  no  the  docu- 
ment should  be  printed.  They  were  not  willing 
to  await  the  action  of  that  committee;  they 
were  not  willing  to  await  the  action  of  this 
Convention  in  reference  to  the  placing  of 
this  document  upon  our  files;  but,  sir,  simu- 
latmg  in  all  respects,  except  the  putting  in  the 
numbQr  of  the  document,  the  form  and  shape  of 
our  documents,  they  have  printed  it  and  laid  it 
upon  our  table  in  order  that  it  should  take  a  part 
in  these  deliberations.  "What  other  object  was 
there  in  regard  to  it  ?  It  being  before  us  in  this 
form  and  m  this  shape,  we  have  a  right  to  use  it 
for  the  purposes  of  this  argument.  Now,  sir,  we 
have  a  communication  which  has  been  printed  by 
this  Convention,  under  its  rules,  from  the  Board 
of  Regents,  and  in  that  communication  we  find 
that  these  parties  who  have  laid  this  document 
upon  our  table  are  the  original  authors  of  all  these 
stereotyped  petitions  which  have  come  to  us  upon 
this  subject,  and  that  they  send  at  the  same  time 
they  send  these  stefeotyped  petitions  through  the 
State,  a  circular,  and  in  that  circular  they  state 
what  their  object,  desires  and  intentions  are  in 
regard  to  this  matter.    I  have  a  right  to  say  here, 


outside  of  the  Committee  on  Education,  and  noth- 
ing'whatever  to  do  with  the  Committee  on  Edu- 
cation, what  the  intentions  of  those  who  pressed 
this  matter  are,  what  will  be  the  legitimate  and 
ultimate  result  of  the  action  of  this  Cooventien  in 
making  the  section  now  under  consideration  a 
part  of  the  fundamental  law  of  the  land.  I  will 
read  the  second  paragraph  of  the  instructions 
which  they  send  out  with  the  petitions.     I  read  : 

"  The  memorial  is  sent  to  you  in  the  belief  that 
you  fully  indorse  the  free  school  1  tw  of  1867  and 
desire  the  complete  triumph  of  the  free  school 
system,  as  well  applied  to  the  higher  as  to  the 
common  schools." 

So  that  their  object  and  their  aim  is  to  cut  down 
the  academies  and  universities  of  the  State  and 
compel  them  to  come  under  the  iron  rule  of  tbig 
superintendent,  and  share  the  common  fate  of  the 
common  schools  of  the  country.  That,  sir,  is 
what  we  are  opposed  to.  Now,  sir,  there  is  no 
need  of  discussing  it.  We  might  as  well  talk 
plain  face  to  face  in  reference  to  this  matter. 
Tnere  is  in  this  State,  as  there  is  in  every  other 
State,  no  matter  how  republican  may  be  its  form 
or  theory  of  government,  a  difference  among  the 
people.  Some  from  necessity  are  poorer  than 
others  in  this  world's  goods.  Some  from  neces- 
sity have  a  different  organization  of  the  mind,  and 
are  in  favor  of  removing  their  children,  so  far  a3 
their  education  is  concerned,  to  another  and  dif- 
ferent sphere  from  the  ordinary  school  education 
of  the  country.  They  will  do  it,  8ir,andthatcliS8of 
men  in  this  State,!  am  happy  and  proud  to  say,  ap- 
preciate the  benefits  and  advantages  of  educttioo, 
and  believe  in  the  necessity-as  a  preventive  of 
crime,  and  as  an  advantage  to  the  growth  of  the. 
country,  that  the  children  of  the  State  should  be 
educated,  and  they  have  been  the  most  ready 
and  the  most  eager  in  the  past  history  of  the 
State  to  promote  the  largest  amount  of  taxation 
to  be  had  among  the  people,  that  the  greatest 
amount  of  benefit  shall  be  assured  to  the  child- 
ren of  the  State  in  their  education.  There  is  no 
difference  of  opinion  or  sentiment  in  this  regard. 
Whence  comes  the  money  for  the  support  of  tb^ 
common  schools  ?  It  comes  from  those  men  who 
are  supporting  your  academies  and  your  colleges, 
it  comes  from  the  men  whose  means  are  abund- 
ant, and  they  do  not  wish  to  be  compelled  by 
any  solemn  enactment  of  the  Constitution,  to 
send  their  children,  as  they  will  necessarily,  from 
out  the  bounds  of  the-  State  into  other  localities,  for 
the  purpobe  of  education,  rather  than  to  be  coo*- . 
pelled  to  come  so  far  as  regards  the  educational 
interests  of  the  State,  under  the  iron  rule  which 
this  board  will  bring  about.  And  it  is  for  this 
reason,  among  others,  that  I  am  opposed  to  the 
idea  of  the  change.  What  is  the  difficulty? 
What  is  the  trouble  under  the  existing  state  of 
things  ?  Let  me  look  a  little  into  the  record. 
In  1867  there  was  a  law  passed  by  the  Legisla- 
ture of  this  State,  authorizing  the  trustees  of  any 
of  the  academies  within  the  limits  of  the  State 
to  surrender  their  franchises  under  certain  con- 
ditions, and  the  academies  to  become  union 
schools  of  the  conntry.  Under  that  law,  those 
academies  which  thus  surrender  their  franchises, 
become  part  and  parcel  of  the  common  school 
system  of  the  countryj  if  they  desire  to,  by  their 
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own  motion. ^  But,  sir,  in  portions  of  the  State, 
for  instance  in  Salem,  in  Washington  county,  'and 
in  Watertown,  in  Jefferson  county,  the  academies 
did  "not  desire,  to  go  to  that  length.  They  desired 
to  retain,  so  far  as  a  portion  of  the  organization 
was  concerned,  the  academic  form.  And  they 
had  special  laws  passed,  authorizing  the  estab' 
lishment  of  primary  institutions,  leaving  the  cus- 
tody, and  ownership,  and  management  of  the 
higher  branches  of  education  in  the  trustees,  as 
originally  granted— marrying,  as  it  were,  the  two 
systems  together,  one  under  the  common  school 
idea,  and  the  other  under  the  academic  idea.  No 
sort  of  protest  or  objection,  but,  on  the  contrary, 
the  hearty  concurrence  of  the  Board  of  Regents 
of  the  University  has  been  had  in  reference  to 
this  movement.  They  have  not  attempted  in  the 
Legislature,  they  have  not  sent  circulars  to  the 
academies,  nor  undertaken  to  use  any  efforts  to 
prevent  this.  They  leave  this  matter  to  the  trus- 
tees to  do  as  they  shall  see  fit,  allowing  them  to 
judge  what  the  best  interests  of  their  locality 
and  of  the  State  require  under  the  circumstances, 
and  leaving  it  to  the  Legislature  of  this  State, 
from  time  to  time  to  make  special  enactments  in 
reference  to  the  subject,  as  parties  shall  come  up 
and  ask  them  at  their  hands.  There  is,  therefore, 
no  difficulty,  none  whatever,  in  this  translation,  if 
necessary,  of  the  academies  of  the  State  into  the 
plan  of  union  schools,  or  the  transfer  of  some 
portion  of  the  funds  of  the  academy  to  the  con- 
trol of  the  superintendent  of  public  instruction 
for  the  benefit  of  the  schools  that  have  thus 
changed  their  plans.  Now,  sir,  another  thing — 
and  I  am  only  reiterating  possibly  m  this  regard 
an  argument  which  has  been  used  upon  this  flt(or, 
and  which  it  seems  to  me  has  great  force  and 
weight  in  it.  You  propose  in  this  proposition 
creating  and  crystahzing  in  the  Constitution  this 
system  of  education,  to  make  seven  men  a  board 
of  education,  one  of  them  the  superiutendent  of 
public  instruction,  two  others  of  whom  are  e% 
officii  members  of  the  board,  and  of  course  are  men 
who  are  elected  through  political  considerations, 
and  who  being  merely  ornamental  as  members  of  this 
body  will  never  be 'selected  by  their  political  party 
with  reference  to  any  duties  that  they  are  to  per- 
form in  this  board;  men  who  from  the  necessity 
of  their  position  will  reflect  not  only  their  political 
sentiments  but  must  also  work  for  the  accom- 
plishment of  the  political  ends  of  their  party. 
Then,  so  far  as  it  regards  at  least  two  of  the  three 
ex  officio  members  of  the  contemplated  board,  they 
must  of  necessity  be  and  cannot  avoid  being  po- 
litical rather  than  educational  in  their  desires  and 
inclinations.  Then  what  do  you  do  next  ?  You 
come  down  to  the  selection  of  four  members  of 
the  board  by  the  Legislature,  or  I  care  not  in 
what  way,  either  by  the  voice  of  the  people  or 
otherwise,  they  must  of  necessity  be  elected,  so 
far  as  they  are  concerned  and  they  always  will 
be  with  reference  to  their  political  position;  and 
they,  sir,  as  well  as  we,  knowing  the  tremendous 
political  force  that  can  be  exerted  by  the  head  of 
an  institution  like  that,  permeating  all  over  the 
State  of  New  York,  if  they  shall  agre%  with  the 
political  superintendent  who  is  at  the  head  of 
that  department,  they  will  enjoin  upon  him  the  I 
exercise  of  political  power  for  the  purpose  of  ' 


building  up  their  political  hopes  and  aspirations. 
In  this  connection  permit  me  to  say,  although  it 
has  been  hinted  to  me  privately  outside  of  the 
Convention  by  members  here,  but  notwithstand- 
ing chat  I  desire  to  place  myself  right  before  this 
committee  and  before  the  world,  that  my  opposi- 
tion in  this  matter  grows  out  of  no  hostility  to  the 
present  superintendent  of  instruction.  I  have 
counted  upon  him  in  the  past  as  I  count  upon 
him  to-day,  and  I  trust  that  I  count  knowing 
what  I  believe  and  think  is  true,  as  a  warm  and 
devoted  friend  of  mine  personally.  I  believe,  so 
far  a^  it  regards  the  administration  of  the  trust 
that  has  been  imposed  upon  him  by  the  people  of 
this  State,  he  has  done  it  admirably  and  well  in 
the  past,  and  would  continue  to  do  so  in  the 
future,  if  he  were  permitted  by  the  exigencies  of 
the  time  longer  to  retain  his  position.  Therefore, 
ray  remarks  have  nothing  whatever  to  do  with 
him.  The  term  of  his  office  is  fixed  and  settled. 
The  flat  has  gone  forth  through  the  statutes 
of  this  State,  and  his  mantle  is  to  descei^d  to  his 
successor,  who  is  to  be  of  a  different  political 
faith  from  that  which  he  has.  Therefore,  so  far 
as  it  fegards  the  insinuation  that  personal  mo- 
tives entered  into  the  controversy,  so  far  as  I 
have  any  regard  to  this  matter,  I  make  this  sim- 
ple denial  of  it  in  this  way.  But  I  tell  you  that 
the  superintendent  of  public  instruction  in  the 
future  of  public  education,  could  not  depart  from 
the  political  duties  that  are  put  upon  him,  no 
matter  how  you  may  name  him.  For  men  will 
always  be  politicians,  and  the  result  will  be  that 
this  great  system  of  education  will  be  a  foot-ball 
in  the  politics  of  the  State  of  New  York.  It  may 
be,  sir,  that  I  look  upon  this  with  gloomy  eyes 
and  with  clouded  vision ;  but  if  there  is  so  great 
a  necessity  for  this  great  reform  which  gentlemen 
desire  to  put  into  this  Constitution,  can  they  not 
do  it — have  they  not  the  power  to  do  it  through 
the  Legislature  ?  If  it  shall  work  badly,  and  does 
not  meet  the  anticipations  of  those  who  framed 
it,  then  it  will  be  in  the  power  of  the  Legislature 
to  remedy  that  difficulty,  and  the  ship  of  educa- 
tion can  ride  on  in  its  course  in  safety.  But  if 
ihey  put  it  in  the  Constitution,  there  the  system 
will  remain  unalterably  fixed  for  twenty  years  or 
more.  While  that  power  has  rested  with  the 
Legislature  from  the  foundation  of  our  govern- 
ment, while  there  has  been  no  desire  or  attempt 
to  crystalize  a  board  of  education  in  the  Constitu- 
tions of  1777,  1821  or  1846,  and  while  the.  people 
of  the  State  of  New  York  have  made  such  rapid 
strides  m  their  educational  interests,  I  think  that 
we  should  leave  the  future  interests  of  ed- 
ucation in  the  same  hands  until  it  has 
been  shown  that  under  their  auspices  it 
works  badly.  Sir,  I  ask  any  man,  and  I  speak  it 
with  pride  as  a  citizen  of  the  State  of  New  York, 
to  go  over  the  broad  expanse  of  this  Union  and 
point  out  to  me  in  any  State,  old  or  young,  where 
the  results  of  common  school  education  have 
been  so  beneficial  to  the .  interests  of  the  people 
as  the  common  school  instruction  of  the  State  of 
New  York.  Sir,  it  is  a  bright  glory  of  the  people 
of  this  State  that  it  is  so.  And  sir,  let  the  matter 
be  as  it  has  been  in  the  past,  and  from  time  to 
time,  as  the  necessity  shall  arise  for  a  change  in 
its   organization,    and    its  administration^  that 
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change  can  be  worked  out  by  the  hands  of  the 
people  speaking  through  the  Legislature ;  but  do 
not  mold  or  make  it  so  hard  or  so  inflexible,  that 
it  cannot  in  one  jot  or  tittle  be  altered  or  changed 
for  the  better.  That  is  my  view  in  regard  to  ihis 
matter.  I  have  been  so  far  as  I  am  concerned, 
honest  in  the  opposition  which  I  have  made.  I 
stand  upon  what  I  believe  to  be  the  best  interest 
of  this  State.  I  speak,  sir,  not  because  of  per- 
sonal feelings  against  this,  or  that,  or  the  other 
man,  but  simply  from  the  ,  solemnity  of  the  oath 
that  I  have  taken  here  to  do  that  which  I  regard 
as  best  for  the  interest  of  this  State,  and  as  a 
member  of  this  Constitutional  Convention.  And 
I  wish  to  say  another  thing  before  I  conclude, 
I  do  not  drop  it  as  a  fire-brand  either.  I  ask  gentle- 
men to  reflect  upon  the  matter  for  themselves. 
There  has  been,  sir,  in  the  past  a  great  difficulty 
and  trouble*  growing  out  of  the  administration  of 
our  common  school  system  for  reasons  that  will 
make  themselves  obvious  when  I  name  them. 
There  has  been  probably  good  cause  for  the  com- 
plaint. I  refer  to  the  constantly  recurring  change 
of  class  books  in  the  common  schools  of  this 
State,  costing  parents  who  send  children  to  school 
large  amounts  of  money.  People  have  said,  and 
have  repeated  over  and  over,  and  over  again  that 
it  has  been  because  of  combinations  between 
certain  interests  in  the  management  of  schools, 
and  the  book-sellers.  Sir,  this  may  or  may  not 
be  true,  but  it  is  a  lamentable  fact  that  so  great 
has  been  the  diversity  in  books  from  time  to  time, 
and  the  anxiety  to  get  better  books,  and  conse- 
quently to  approach  a  higher  grade  of  learning, 
that  there  has  been  this  change  almost  weekly 
sometimes  in  the  history  of  the  schools  of  this 
State ;  aye,  even  before  the  leaves  of  the  books 
have  become  thumbed  by  the  children,  the  order 
has  gone  forth  to  throw  the  books  one  side  to 
take  in  other  text-books  published  by  other  book- 
sellers. And  these  books  are  not  only  stereo- 
typed, but  they  are  copyrighted,  and  there  are 
only  certain  book-sellers  from  whom  they  can  be 
procured,  and  then  at  fixed  prices.  Sometimes 
they  are  to  be  got  only  from  a  single  book-seller 
in  a  place ;  but  there  are  cases  where  no  book- 
sellers had  them  at  all,  and  they  were  only  pro- 
cured from  the  teacher's  desk.  It  may  not  be 
that  this  result  has  been  that  of  a  combination, 
but  these  changes  have  been  a  great  evil  and  a 
source  of  complaint.  But,  sir,  you  give  this  auto- 
cratic and  despotic  power  into  the  hands  of  this 
proposed  board,  and  that  board  will  have  it  in 
their  power  to  fix  an  iron  rule  in  reference  to  this 
thing,  and  to  change  it  at  their  pleasure.  I  do 
not  say  that  it  is  the  teachers  who  have  enjoyed 
the  profits  arising  out  of  this  state  of  things,  but 
I  do  say  that  there  is  in  the  minds  of  the  people 
of  this  State,  a  strong  suspicion  that  such  is  the 
case.  And,  sir,  put  it  into  the  Constitution,  giving 
this  board  a  despotic  power,  with  no  responsi- 
bility so  far  as  the  Legislature  is  concerned,  and 
there  will  be  no  limit  to  the  abuses  which  will 
come  upon  the  people.  For,  sir,  in  this  enlight- 
ened age  when  a  man  studies  how  he  can  make 
the  most  out  of  doing  the  least,  that  board 
consisting  of  really  enli^tened  and  educated 
men,  and  able  to  look  through  the  mill-stone, 
with  the  almighty  dollar  as  the  end  in  view.  I 


think  they  will  find  a  way  to  get  a  piece  of  it 
before  they  get  through.  I  have  but  one  other 
remark  to  make  and  then  I  have  done.  I  have 
understood  the  learned  gentleman  from  Richmond 
[Mr.  Curtis],  again  and  again,  to  repeat  in  his 
place,  that  the  Board  of  Regents  of  the  University 
in  this  State  have,  from  the  very  commencement 
to  this  time,  discharged  all  the  duties  incurgbent 
upon  them,  by  statute  or  otherwise,  to  his  entire 
satisfaction,  and  to  the  approval  of  the  people  of 
the  State.  We  know  how  that  board  is  composed. 
We  know  how  it  has  been  composed  from  the 
early  stages  of  its  history  to  the  present  time. 
We  know  that  it  is  composed  of  men  who  are 
among  the  most  erudite  and  learned  in  this  coun- 
try. It  is  true  that  they  may  not  have  been  pro- 
fessional school  teachers ;  it  is  true  that  they  may 
not  have  all  been  at  the  head  of  colleges,  or  pro- 
fessors in  collegiate  institutions;  but  they  are 
men  of  largef  and  extended  views,  men  of  a  higher 
order  of  education,  and  men  standing  -  in  their 
different  positions  at  the  head  of  their  respective 
professions.  They  are  men  eminently  capable 
from  their  political  knowledge,  and  who  with  a 
good  foundation  in  learning  are  capable  of  taking 
hold  and  determining  wh^t  the  higher  interests 
of  the  people  of  this  State,  so  far  as  their 
educational  interests  are  concerned,  need.  They 
are  a  board  ihat  is  ready  made.  If  you  desire 
that  there  should  be  this  unification  of  the  edu- 
cational interests  of  the  State  under  ond'  board, 
let  your  superintendent  of  public  instruction  be 
made  a  member  of  the  board,  name  him  in  this 
Constitution  if  it  must  be  so,  and  make  your 
Board  of  Regents  your  board  of  education.  You 
have  your  superintendent  of  common  schools 
now.  You  have  your  Board  of  Regents  of  the 
University  now.  Marry  them  together,  and  give 
to  your  Board  of  Regents  of  the  University  not 
only  the  powers  that  they  now  enjoy — ^twenty- 
three  of  them,  but  also  the  powers  which  you 
propose  to  give  to  the  board  suggested  by  this 
section.  Make  that  provision,  and  your  work  la 
all  done,  and  there  is  no  necessity  of  going  through 
the  machinery  of  erecting  another  public  board  in 
this  locality.  There  is  no  necessity  for  any  feel- 
ing on  this  question  between  the  common  schools 
on  the  one  side  and  the  academies  on  the  other. 
This  is  the  simple  solution  of  this  problem.  If  the 
gentleman  will  propose  some  such  amendment 
as  that,  although  I  am  entirely  opposed  to  the 
idea  of  putting  the  matter  in  the  Constitution,  I 
will  receive  it  if  it  must  be  and  go  with  it  to  the 
people.  Grentlemen  on  the  other  side  complain 
that  an  antagonism  is  sought  to  be  brought  about 
between  our  institutions  of  learning,  the  common 
schools  on  the  one  side  and  the  academies  and 
the  universities  on  the  other.  Where  has  this  an- 
tagonism been  brought  in  ?  By  whom  has  it 
been  brought  in  here  ?  1  do  not  undertake  to  say 
that  it  has  been  brought  in  by  the  Committee  on 
Education,  but  it  has  been  brought  in  here  by 
those  people  who  have  come  here  and  demanded 
that  this  radical  change  should  be  made  constitu- 
tional. It  is  unfortunate  that  those  gentlemen 
should  have  thrown  this  fire-brand  into  this  Con- 
vention, but  the  fact  is  so  plain  that  "  he  who 
runs  may  read  "  that  this  hostility  has  been  pro- 
duced by  those  who  seek  to  break  asunder  the 
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friendsbf  the  great  cause  of  education  in  the  State 
of  New  York.  I  trust,  therefore,  that  the  sober 
sense  of  this  committee  will  see  to  it  that  th*^ir 
eiForts  shall  uoc  be  rewarded  with  success.  J 
tell  gentlemen,  and  I  do  not  tell  them  by  way  of 
threat  for  the  purpose  of  iufluenciug  thei '  cour.-f 
iu  this  matter  at  all,  that  this  proposition  it  it 
succeed  will  create .  more  opposition  against  our 
Constitution  than  almost  any  thing  else  that  could 
be  suggested.  The  people  of  this  ^tate  do  not 
desire  to  have  matters  placed  in  the  Constiiutiofi 
except  there  be  a  necessity  for  it.  I  believe  that 
the  people  of  this  State  are  so  much  wedded  to 
the  interests,  of  feducaiion  that  they  do  not  wish 
to  have  it  put  in  an  iron  mold  that  cannot  here- 
after be  changed  as  the  exigencies  shall  demand. 
And  now,  sir,  thanking  the  committee  for  having 
listened  to  me  so  long  in  the  remarks  I  have 
made,. and  in  which  1  have  endeavored  to  be 
courteous  and  amicable  in  what  I  have  said  in 
reference  to  my  friend  from  Richmond  [Mr.  Cur 
tis], 

"  To  nothing  extenuate  or  aught  pet  down  in  malice,' 

So  that  I  do  my  duty  as  a  member  of  this  com 
mittee,  I  shall  satisfy  myself  with  what  I  have 
said,  aud  I  trust  that  gentlemen  will  not  upon  a 
mere  meager  majority  insist  upon  putting  this 
wrong  principle  in  the  fundamental  law  of.  this 
State. 

Mr.  M.  I.  T0WNSE:^D— I  do  not  propose  my- 
self to  become  a  party  to  a  fight  between  a 
clerk  in  the  department  of  the  superintendent  qf 
public  irjstructiou,  and  a  clerk  in  the  department 
of  the  Regents  of  the  University.  I  have  always 
found  matters  CDOugh  of  that  kind  of  my  own 
seeking — of  my  own  i^ettiog  up,  mutters  thai 
happened  to  myself — to  engage  in,  and  therefore, 
I  cannot  consent  to  step  in  as  the  champion  of 
either  of  phese  gentleman  in  this  controversy, 
and  in  my  action  upon  this  question,  I  shall  have 
no  reference  to  what  one  or  the  other  of  these 
gentlemen  have  said,  or  what  one  or  the  other 
of  the«e  gentlemen  wish.  I  regret,  Mr.  Chair- 
man, that  my  friend  from  Richmond  [Mr.  Curtis], 
as  chairman  of  the  committee  that  reported  that 
article  to  the  Convention,  has  fallen  into  the  same 
trap  ;hat  some  others  have  fallen  into  in  this 
Convention,  of  accepting  from  his  enemies,  thai 
is.  the  enemies  of  the  measures  which,  the  com- 
mittee have  reported,  a  proposition  brought  for- 
ward by  them,  however  plausible.  When  the 
gentleman  from  Onondaga  [Mr.  Alvord]  offered 
his  proposition  that  the  four  non  official  men  to 
be  created  as  members  of  this  board,  should  serve 
without  pay,  whether  he  designed  it  or  not,  he 
struck  directly  at  the  power  and  efficiency  of  the 
body  of  men  which  it  was  the  design  of  this  com- 
mittee to  create,  who  should  have  charge  of  the 
interests  of  educatiota.  '  And  my  friend*  fron. 
Richmond  [M^r.  Curtis]  will  pardon  me  ft)r  ex- 
pressing a  little  surprise  at  the  adoption  of  that 
proposition,  when  the  proposition  itself  must 
have  been  seen  to  originate  from  the  circle 
affected  by  the  breath  of  the  salaried 
officer  of  iha  Board  of  Regents,  Effected  b} 
the  breath  of  an  individual  whose'  salary  will  be 
destroyed  by  the  chanpje  proposed  to  be  made. 
and  my  friend  from  Oaaudaga  [Mr.  Aivordl  and 


my  friend  from  Albany  [Mr.  A.  J.  Parker],  and  my 
tiiend  fiom  Erie  [Mr.  Verplanck],  silting  in  a  sort 
of  a  charmed  circle,  so  far  as  this  qnef^tiou  is  con- 
cerned, will  pardon  me  if  I  state  that  when  I  heard 
frbtuthem  the  high  eulogiums  which   they  have 
passed  upon  the  Board  of  Regents,  those  euloji:iums 
()eyoud    my  power   to   imitate   and    beyond   my 
power  to  conceive  and  comprehend  ;  my  thoughts 
ran  back  to  the  time  when  the  apo^le  ofiGod  was 
preai^hing  the  truth  of  sacred  things  to  the  people 
of  Ephesus,  when    the   cry   rose  up,    ''Great  ia 
Diana  of  the  Ephesians.'"    The  Sacred  Book  tells 
us  why  thai  cry  rose   up;    and   my  fiiends  will 
pardon   me  if  n.y  imagination  ran  back  to   that 
date,  and  I  thought  whether  it  was  possible  that 
he  endaugennent  of  any  body's  crafi  in  this  day 
had  led  to  the  same  cry.     1  must  be  pardoned, 
sir,  for   talking  plainly;   I  must  be  pardoned  for 
making  plain  allusions.  My  friends  know  that  it  is 
m  my  nature;  1  cannot  talk  otherwise;   I  cannot 
think  otherwise;  and  ifmy  friend  from  Erie  [Mr. 
Verplanck]  should  find  that  my  mode  cf  discus- 
sion, as  he  indicated  in  regard  to  the  gentleman 
from  Richmond  [Mr.  Curtis],  was  not  as  Sitisfac- 
tory  to  his  mind  as  his  own  mode  of  pertinacious 
discussion,  when  the  canal   question  was  before 
the  Convention,  I  hope  he  will  pardon  it  in  me, 
as  being  the  weakness  of  my  nature  and  not  a 
sin  that  is  not  to  be  forgiven.     Now,  sir,  I  beg 
pardon  of  my  friend  from  Onondaga  [Mr.  Alvord] 
when  I  say  that  it  is  not  the   political  aspect  of 
this  board  that  he  is  afraid  of  that  induces  him  to 
oppose  its  creation.     No  matter  what  he  thought 
at  the   moment;    no  matter  how   zealously   he 
worked  himself  into  the  position  of  his  argument; 
that  is  not  what  he  is  afraid  of,  because  this  pet 
Bi)ard  of  the  Regents  of  the  Univiersiiy  are  cre- 
ated in   preci^'ely  the   same  way  that   it   is  pro-* 
posed  to  create  the  four  men  whose  creation  he 
deems    may      be    so    fraught    with     political 
Influence.     Their  election  is   by  the  Legislature 
of  the  State,  and  he  has  no  right  to  say,   and  he 
does  not  believe— he  will  pardon  me  lor  saying  it 
— when  the  zeal  is  down,  when  the  heat   of   ar- 
gument is  passed,  he  does  not  believe   that  any 
Legislature  will  elect  men   of   a  .difftreot  faith 
from  themselves  as  members  of  the  Board  of  Re- 
gents of  the  University,  any  more  than  the   men 
1,0  be  elected  to  these  places  are  to  be  of  a  differ- 
ent political  faith  f.'om  the  majority  of  the  Legis- 
lature at  the  time  when   these   men   are   elected. 
So  that  It  is   not   political  influence   that  this 
gentleman  is  afraid  of.     This  board  will   not  be 
uiy  more  political   than  the  Board  of   Regents. 
A.S  I  said  yesterday,  I  find  no  fault  with  any  gen- 
deman,  either  in  the  Board   of  Regents  or  else- 
where, for  having  political  views.      If  they  have 
none  they  not  only  are  not  fit  for  an  official  posi- 
tion, but  they  ate  not  fit  to  live  under  the   bless- 
ngs  that  we  enjr)y  under  this  government.      I  do 
lot  deem  that  this  question  is  of  the   importance 
that  some  gentlemen  seem  to  attribute  to  it.      If 
we  should   follow  high  literary  example,   if  we 
<hould  adopt  the  course  which  was   adopted  for 
'he  benefit  of  his  cat  and  kitten  by  the  celebrated 
Dr.  Johnson,  and  have  a  large   hob   for  the  cat 
tud  a  pmall  one  for  the  kitten,  I   do   not  believe 
the  cause  of  education  in  this  State  would  be  en- 
tirely obstructed  or  entirely  stopped.     X  do  not 
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believe  that  any  body  in  this  State,  sympathizing 
with  either  branch  of  education,  either  that  of 
the  common  schools  or  academic  education,  is  hos- 
tile to  the  other  system.  If  any  gentleman, 
either  in  this  Oonveutiou  or  in  the  dtate  at  lifrge, 
is  frienaly  to  the  subject  of  education,  he  wishes 
all  these  systems  to  succeed.  I  understand  the 
question  to  be  this,  and  if  1  am  wrong,  if  this  be 
be  not  tile  question,  then  I  wish  some  gentleman 
to  show  me  what  the  question  really  is.  I  under- 
Btaud  the  q>i€stion  to  be  this:  Will  our  system  of 
education  move  more  efficiently  by  setting  new 
men,  young  men,  active  mtn,  at  work  in  controll- 
ing and  mmaging  our  system  of  education,  or  by 
leaving  a  part  of  the  system  under  the  control 
of  these  who  are  paid  nothing  for  their  labors, 
under  the  contiol  of  those  scattered  in  every 
part  of  the  State,  devoting  but  a  very  little,  and 
some  of  them  noue  of  their  time  to  the  subject? 
This  I  uuderstand,  sir,  is  the  qaestiou.  It  is  not 
the  question,  and  it  is  below  tne  diij:uity  of  this 
hou-e  to  light  the  battle  between  those  two 
clerks.  It  is  nOt  a  question  of  politics  :  for  poli- 
tics will  live  and  exist  in  tlie  State.  Sometimes 
one  set  of  men  will  have  the  lead,  and.somttiiues 
the  other.  It  is  not  a  question  between  colleges, 
academies,  and  common  school- ;  fur  every  man 
possessed  of  intelligence,  or  without  intelligence 
if  he  has  knowledge  enough  to  know  that  educa- 
tion is  valuable,  is  in  favor  of  all  thtse  things. 
Am  I  right  about  this?  I  ask  the  gentleman 
from' Washington  [Mr.  0.  L  Alien]  if  tlie  preced- 
ing provision  of  this  section  ha.-j  not  secured 
to  colleges  and  acadferoies  ibrever,  the  use  of  this 
very  fund  that  he  refers  to?  How,  iheu,  is  it  in 
hostility  to  colleges  and  academies?  I  know, 
sif,  that  whoever  attacks  what  is  venerable,  as- 
sumes a  very  unpleasant  task.  The  Glracchi  at 
Rome  'were  stricken  down  in  the  streets  for  doing 
it.  It  was  said  that  they  raised  a  sedition.  It 
was  not  they  that  raised  a  sedition.  It  was  the 
men  tliat  cried  "  great  are  the  privileges  of  the 
Senate  "  that  raised  the  sedition.  It;  is  not  the 
committee  that  have  made  this  report  that  have 
raised  this  cry.  It  is  the  gentlemen  who  cry  out 
'•'great  is  Diana  of  the  Ephesians,"  and  claiin 
that  there  is  hostilitybetweeu  the  common  schools 
and  the  colleges  and  acadeniies.  Read  that  cir- 
cular, if  you  please,  in  regard  to  the  department 
of  public  instruction,  and  you  will  find  that 'all 
that  is  suggested  there  is  the  complete  triumph 
of  the  system  of  1857.  I  wish  to  Heaven  that 
eystem  might  triumph.  I  remember  when  we 
had  but  one  free  school  in  the  city  of  Troy,  I  ex- 
pressed the  hope  that  I  should  see  the  day  when 
the  common  school  system  of  the  city  of  Troy 
should  be  stronger  than  the  common  council, 
stronger  than  every  other  interest.  I  thank  God 
I  have  lived  to  see  it,  and  instead  of  destroying 
educatio'j,  the  attendance  at  the  so-called  acade- 
mies in  the  city,  is  five  times  as  large 
as  it  was  then,  and  we  have  a  high 
mjhool  in  the  city  that  is  an  ornament  to  the 
city,  an  ornament  to  the  State,  an  ornament  to 
the  civilized  world,  and  that  furnishes  education 
tbrouu-h  the  common  school  system  in  every 
respectj  except  the  effete  languages,  equal  to  that 
in  the  colleg-^s  of  the  State :  and  a  man  that  ex* 
•presses  the  wish  to  see  the  comaaon  school  system 


in  this  State  triumph,  is  a  man  with  whom  I  will 
join  hands,  effete  institutions  to  the  contrary  not- 
withstanding. When  I  say  this,  I  say  it  with  no 
hostility  to  the  Board  of  Regents.  There  are 
many  things  about  that  board  that  I  do  not  under- 
stand.. Perhaps  I  should  have  understood  them  - 
better  had  I  seen  what  I  understand  is  the  chief 
characteristic  of  that  board.  Had  I  bet^n  in  that 
convocation  last  summer  and  seen  that  marvelous 
aod  mysterious  cap  and  gown  which  the  Ol-aa- 
cellor  wore  on  that  occasion,  I  should  have  b^en 
satisfied  that  the  preservation  of  the  board  was 
necessary  to  the  enlightenment  of  the  people  o& 
the  State,  and  the  preservation  of  our  system 
of  education;  but  as  I  did  not  see  it,  sir,  £  con- 
fess an  entire  ignorance  upon  that  suVyect.  If 
this  system  that  is  proposed  by  the  committee 
will  give  us  a  body  of  working  men,  I  am  for  it. 
If  it  will  not  I  am  against  it.  We  have  ageeed 
that  we  shall  have  a  living,  active  man,  and  not 
•a  clerk  in  a  coal  hole  in  one  of  the  State  offices, 
to  be  at  the  head  of  public  instruction  in  this 
State,  so  far  as  the  common  school  system  is  con- 
cerned. This,  I  think  we  should  not  recede  from. 
But  I  am  free  to  say  this  to  my  friend  from 
Richmond  [Mr  Curtis],  with  all  due  re.-pect,  that 
unli-ss  tne  paying  of  these  four  men,  that  it  is 
proposed  to  put  in  that  board,  shall  be  restored, 
or  the  prohibitions  againat  paying  them  shall  bo 
stricken  out,  J  shall  vote  for  the  proposition  of 
t!ie  gmtlem^u  from  Outario  [Mr.  Folger].  It  is 
the  very  ditfi(julty  that  exists  in  regard  to  this 
Board  of  Regents.  My  friend  from  Albat  y  [Mr. 
A.  J.  Parker],  I  think,  yesterday  spoke  about 
the  good  old  days  when  men  served  for  noth- 
ing. Sir,  when  men  serve*  for  nothiuij  tney 
do  no  hiug.  It  is  said  that  upon  the  other  side 
of  the  water  men  do  reader  services  with- 
out salaries  and  without  compensatiun.  That 
may  be  true  upon  the  other  side  of  the  water, 
bur,  sir,  it  is  not  true  npon  this  side.  Now, 
let  me  call  the  attention  of  this  Convention 
to  a  solemn  fact,  that  they  may  just  as  well  admit 
here  as  not,  many  gentlemen  in  this  Couventioa 
now  stand  in  the  maturity  of  their  years  in  the 
possession  of  large  and  liberal  wealth.  But  there 
are  probably  not  live  men  in  this  Convention  who 
tiave  not  been  compelled  to  earn  the  wealth  they 
now  possess  by  hard  and  diligent  toil.  They 
have  tjow  passed  the  time  when  their  services  in 
any  cause  can  be  particularly  useful,  at  no  period 
of  their  lives  have  they  been  able  to  leave  their 
business  and  devote  themselves  to  any  cause 
without  compensation,  whether  that  cause  be 
political,  whether  it  be  religious,  whether  in  be 
benevolent,  whether  it  be  literary,  it  is  a  necessity 
of  our  state  of  society,  and  I  pray  to  God  that 
the  day  may  be  far  distant,  when  this  state  of  . 
society  shall  be  changed.  Men  in  every 
pursuit  here  are  laborers;  and,  in  the  languaire 
of  th^t  same  book  that  told  me  about  the  terrible 
cry  that  was  raised  at  Ephesus  about  the  digti'y 
of  Diana  of  the  Ephesians,  in  that  same  book  £ 
learu  that  "the  laborer  are  worthy  of  his  hire:  " 
And,  sir,  if  you  want  men  to  do  something,  these 
men  must  be  compensated  for  what  they  do.  If 
these  four  men  that  are  t<>  be  selected  f  >r  the 
purpo«<e  of  fostering  the  interests  of  education  ia 
this  State  are  to  be  worth  any  more  than  four 
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members  of  the  Board  of  Regents,  they  must  be 
furnished  with  a  salary  that  will  enable  them  to 
live  in  the  meanwhile.  It  is  a  necessity  of  our 
State  of  society,  and  although  I  am  prepared 
now  to  vote  in  the  present  state  of  things  against 
the  proposition  of  the  gentleman  from  Ontario 
[Mr.  Folger],  yet,  if  it  be  the  final  and  persever- 
ing judgment  of  this  body  that  we  should  prohi- 
bit the  Legislature  from  paying  any  compensation 
to  the  four  individuals,  I  shall  vote  to  strike 
out  finally  from  this  section  every  thing  except 
that  which  creates  a  superintendent  of  public 
education. 

Mr.  A.  J.  PARSER — It  would  be  inexcusable 
in  me  not  to  say  a  few  words  in  answer  to  what 
has  fallen  from  the  honorable  member  from  Rich- 
mond [Mr.  Curtis].  I  regret  exceedingly,  sir,  to 
see  that  he  is  so  sensitive  in  regard  to  what  was 
said  yes  terday  upon  this  subject,  and  that  he  has 
lost  his  temper  this  morning,  and  assailed  me  for 
what  has  been  said  in  debate.  He  seems  to  de- 
sire to  place  me  in  the  false  position  of  having 
assailed  the  committee  of  which  he  is  the  honor- 
ed chairman.  I  assure  you,  sir,  I  have  had  no 
such  intention.  I  have  great  respect  for  every 
member  of  that  committee,  and  more  especially 
for  the  chairman,  as  he  knows  full  well.  It  was 
very  natural  that  I  should  suppose,  when  I  knew 
that  all  the  action  of  this  Convention  had  been 
based  upon  a  circular  that  originated  here  in  a 
public  office,  and  had  been,  sent  through  the  State 
and  returned  in  the  form  of  menjorials,  when  I 
knew  that  all  our.  acts  had  been  based  upon  those 
memorials,  that  -they  had  all  been  referred  to 
that  committee  long  before  they  reported — ^it  was 
very  natural  that  J[  should  suppose  that  they  had 
been  somewhat  influenced  by  those  memorials. 
And  yesterday,  when  that  was  alluded  to,  when 
those  memorials  and  the  later  article  were  referred 
to,  members  of  the  committee  rose,  one  by  one, 
to  reject  the  alliance  with  that  memorial,  to  re- 
pudiate its  influence,  and  to  declare  that  they  had 
acted  independently  of  those  doGuments.  That 
was  all  very  well,  and  yet  the  fact  remains  that 
all  those  papers  were  before  them — I  mean  the 
memorials^ong  before  they  made  their  report. 
Now,  because,  when  they  had  gone  on  one  by 
*  one,  each  one  "  excusing  "  himself,  as  the  learned 
chairman  says,  because  I  happened  to  ask  "if 
there  were  any  others  to  come  to  the  confessional," 
my  friend  has  taken  great  offense ;  he  has  laid  it 
up,  and  it  has  rankled  in  his  breast,  and  he  comes 
in  this  morning  and  makes  an  attack  upon  me. 
I  regret,  exceedingly,  Mr.  Chairman,  that  he  has 
misapprehended  me.  I  take  back  that  offensive 
expression.  It  was  intended  to  be  said  playfully. 
It  was  not  so  received.  I  take  it  all  back,  Mr. 
Chairman,  every  word.  I  should  be  very  sorry 
to  give  offense  to  the.  members  of  that  committee. 
They  are  gentlemen,  not  only  for  whom  I  enter- 
tain great  respect,  but  I  entertain  respect  for  their 
judgment,  and  ordinarily  I  am  very  happy  to  agree 
wi&  them.  I  will  always  do  so  when  it  is  possi- 
ble. But  if  they  are  wrong — clearly  and  palpably 
.wrong  before  the  Convention  and  the  country,  as 
we  believe  them  to  be,  we  can  not  agree  with 
them,  and  we  must  say  so,  and  differ  with  them. 
We  must  not  commit  this  Convention  to  a  project 
that  will  sink  to  the  lowest  denths  all  th©  work 


that  we  shall  do,  to  say  nothing  of  its  palpable 
injustice  and  impolicy.  So  far  from  acting  on  the 
offensive  I  stand  upon  the  defensive,  and  I  only 
rose  yesterday,  drawn  into  the  debate  unexpect- 
edly and  unprepared,  to  defend  the  institutions 
of  this  State;  to  defend  its  colleges,  that  I 
thought  werfe  attacked  by  the  chairman  of  the 
committee,  and  unfavorably  compared,  at  least, 
with  other  mstitutions ;  to  defend  its  academies 
and  those-  who  have  had  charge  of  them  for  many 
years ;  because  it  was  a  subject  i#  which  I  had 
once  felt  great  interest,  having  served  in  the 
board,  having  served  in  every  capacity  connected 
wit^  the  academies,  as. a  student,  as  a  principal 
of  an  academy,  as  a  trustee,  and  as  a  regent, 
and  I  had  a  right  to  feel  an  interest  in  that  sub- 
ject and  to  stand  up  in  the  defense  of  those  insti- 
tutions when  they  were  assailed.  It  is  only  on 
the  defensive  that  I  speak  here.  I  assail  no  one. 
I  do  claim  that  the  policy  intended  to  be  inaugu- 
rated is  hostile  to  the  best  interests  of  the  State, 
and  ruinous  to  our  academic  system  of  education. 
I  charge  no  hostile  motives  upon'  the  committee. 
I  charge  it,  however,  as  the  policy  that  governs 
the  memorial  and  the  later  document,  as 
the  policy  that  results  from  the  animus  that 
is  shown  in  all  that  has  emanated  from 
those  that  have  inaugurated  this  movement. 
It  is  a  war  upon  the  academies  of  the  State.  It 
is  an  attempt  to  deprive  them  of  the  small  pit- 
tance that  has  heretofore  been  given  to  them  to 
sustain  them.  Gentlemen  yesterday  pointed  to 
the  first  section  of  this  article  to  show  that  they 
were  protected  by  the  Constitution  in  that  first 
article,  and  I  referred  to  it,  not  to  find'  fault  with 
it,  but  only  to  show  that  they  were  there  protect- 
ed simply  to  the  extent  of  fifteen  thousand  dol- 
lars at  most,  the  income  of  the  literature  fund, 
and  that  all  the  rest  was,  as  it  has  always  been, 
left  open  to  the  action  of  the  Legislature;  and  to 
show  that  if  this  policy  prevails,  which  I  stand 
up  here  to  resist,  it  will  sweep  away  all  of  the 
balance  of  the  forty  thousand  dollars  and  the 
twelve  thousand  dollars  that  have  been  given  it. 
I  do  not  say  that  this  committee  would  effect  that 
object.  I  do  not  believe  they  desire  it,  but  those 
who  uphold  the  action  of  the  document  that  lies 
upon  the  table  actually  propose  it  now  ;  sir,  they 
propose  it  in  advance,  propose  it  before  they  secure 
the  action  of  the  Convention  under  which  they 
will  shield  themselves  hereafter.  I  do  not  believe 
in  this  system  of  leveling  downward.  I  do  not 
believe  in  tearing  down  the  academical  interests 
of  the  State  to  the  lower  level.  I  do  not  believe 
in  depriving  them  of  the  little  benefit  that  they 
have  heretofore  had  from  legislative  favor,  and 
yet  that  seems  to  be  the  policy  that  underlies  the 
movement  that  has  inaugurated  this  proceed- 
ing. I  do  not  charge  it  upon  the  committee,  but 
upon  those  that  move  in  accordance  with  the 
action  of  the  committee,  upon  those  that  seek  to 
Qontrol  the  future  operations  and  the  future  laws 
that  are  to  be  passed  in  regard  to  it.  I  insist,  sir, 
that  all  that  we  have  done  is  to  defend  against  this 
attack.  "We  have  claimed  that  the  true  policy 
was  to  lay  this  Whole  matter  upon  the  table ;  to 
treat  it  as  was  done  with  the  report  of  the  Commit- 
tee on  Charities ;  to  consider  it  a  matter  that  be- 
longs nroperly  to  the  Legislature  and  not  to  the 
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Convention ;  lor  certain  it  is,  sir,  it  is  a  matter 
that  heretofore  has  never  been  taken  charge  of  by 
a  G«  nstitutional  Convention.  It  belongs  to  the 
Leg'slature.  The  Legislature  created  the  Board 
of  Regents;  and  not  one  word  has  ever  been 
Baid  in  any  Constitution  of  the  State  in  regard  to 
tliem.  But  t)ie  attack  has  been  made,  and  the 
fdi  t  that  it  was  an  old  institution,  of  eighty  years 
sti  ndiug,  has  been  referred  to  from  time  to  time 
in  the  repeated  remarks  that  were  made  by  the 
gentleman  from  Richmond  [Mr.  Curtis]  and  he 
says  age  is  sometimes  a  good  thing.  He  says  it 
is  trood  in  wine,  and  it  is  bad  in  bread  and  eggs." 
Pray,  what  has  that  to  do  with  this  question? 
How  is  it  in  men  ?  How  is  it  in  institutions,  is 
the  great  question  herel  He  says,  *'  there  is  less 
vigor  io  age,"  and  it  is  true  of  the  physical  condi- 
tion of  man,  but  is  there  not  more  wisdom  ?  I 
should  be  sorry  to  disbelieve  that  oldest  doctrine 
upon  this  subject.  How  is  it  with  institutions  ? 
Do  thej'-  not  grow  and  increase  and  thrive  by  age  ? 
Why,  the  two  institutions  in  New  England,  wliich 
he  has  held  up  for  our  example  and  with  which 
he  lias  compared  the  colleges  in  this  State  most 
unfavorably,  Yale  and  Harvard  are  of  very  great 
antiqui'y  fur  this  Continent.  It  is  great  age  as  well 
as  grt- at  wealth  ihac  has  given  them  their  present 
prosperity.  Oxford  in  England  the  very  first  uui 
vtr^iy  upon  the  globe,  has  stood,  many  say, 
siuce  the  day  of  Alfred  the  Great;  certainly  since 
the  time  of  Edward  the  Confessor,  in  1050.  It  is 
by  great  lapse  of  time,  and  by  great  age,  and  by 
the  accumulaiion  of  wea'th  and  means  to  educate, 
that  these  institutions  have  grown  up  into  their 
present  prosperity  and  their  present  ability  to 
accomplish  so  much  good.  The  question  here  is, 
whether  age  is  not  necessary  to  these  insiitutiots? 
Surely  gentlemen  here  do  not  mean  to  descend  to 
the  biaug  of  the  day  and  ridicule  old  age  wherever  it 
is  found,  in  institutions  as  well  as  in  men.  I  deny 
the  applicability  of  any  thing  like  that  «o  this  ques- 
tion. Sir,  I  would  preserve  that  Board  of  Regents 
and  nave  it  keep  on  in  doing  good  as  it  has  done. 
At  least,  I  would  leave  that  question  to  the  Legis- 

'  lature.  Sir,  I  would  keep  in  that  board  the  chair- 
man of  this  committee,  now  a  valuable  member. 
He  seeks  to  withdraw  himself,  to  commit  what 
he  calls  &,  hari-kari,  an  official  felo  de  se.  He 
seeks  to  do  it.  Let  us  prevent .  him.  If  it  was 
physical  death  that  he  sought  to  accomplish,  it 
would  have  been  murder,  at  the  common  law,  for 
us  to  aid  him.  It  would  be  manslaughter  now, 
under  our  milder  statute.  But  it  is  his  official 
felo  de  se  that  he  covets.  Let  us  prevent 
even  that,  Mr.  Chairman,  if  we  can,  for  if 
we  should  join  in  accomplishing  such  a  result, 
so  unfortunate  to  the  cause  of  education,  1 
think  we  should  at  least  be  guilty  of  a  misde 
meanor,  I  only  add,  I  regret  exceedingly  to  have 
been  misunderstood  in  what  I  s«iid,  and  to  have  it 
supposed  for  one  moment  that  I  would  make  an 
uukiud  remark  or  entertain .  an  unkind  feeling 
toward  any  member  of  this  Convention.  I  have 
learned  to  this*  moment  to  cherish  and  prize  the 
acquaintance  of   every  gentleman   I  have  met 

.  here,  and  I  should  blame  myself  justly  if  I  allowed 
myself  to  utter  one  word  that  could  be  con- 
strued as  intentionally  offensive  to  any  member 
of  this  body 
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Mr.  MERRITT— I  think  we  have  discussed 
this  Blatter  sufficiently,  apd  that  we  ©an  now 
safely  go  into  Convention,  and  I  hope  that  the 
committee  will  agree  with  me  that  it  would  be 
better  to  arise  and  report  progress  upon  this 
article,  and  then  to  proceed  to  consider  it  in  Con* 
vention.  There  are  no  amendments  which 
require  printing,  and  we  can  proceed  at  once  and 
can  reach  conclusions  that  will  be  as  satisfactory 
as  if  we  remained  in  committee.  I  therefore 
move  that  the  committee  rise  and  report  the 
article  to  the  Convention  and  recommend  its 
adoption. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried  by  a  vote  of 
.39  to  30. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  BEADLE  from  the  Committee  of  the 
Whole  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  Education  and  the  Funds  relating  thereto, 
had  gone  through  therewith  and  had  instructed 
their  chairman  to  report  the  same  to  the  Cotiveii' 
tion,  and  recommend  its  adoption. 

Mr.  ALVORD — I  trust  the  msual  (X)urse  will  be 
taken,  that  the  committee  will  be  discharged  from 
the  further  consideration  of  the  subject  and  that 
It  will  be  referred  to  the  Convention.  I  make 
that  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord.  and  it  was  declared  carried. 

The  SECRETARY  then  read  the  first  section 
as  follows : 

Sec.  1.  The  capital  of  the  common  school  fund; 
the  capital  of  the  literature  fund ;  the  capital  of 
the  United  States  deposit  fund ;  the  capital  of  the 
college  land  scrip  fund,  and  the  capital  of  the 
Cornell  endowment  fund  as  it  shall  he  paid  into 
the  treasury,  shall  be  respectively  preserved 
inviolate.  The  revenues  of  said  common  school 
fund  shall  be  applied  to  the  support  of  the  com- 
mon schools ;  the  revenues  of  said  literature  fund 
shall  be  applied  to. the  support  of  academies,  and 
the  sum  of  twenty-five  thousand  dollars  of  the 
revenue  of  the  United  States  deposit  fund  shall 
each  year  be  appropriated  to  and  made  a  part  of 
the  capital  of  the  said  common  school  fund ;  the 
revenues  of  the  college  land  scrip  fund  shall  each 
year  be  appropriated  and  applied  to  the  support 
of  the  Cornell  University,  m  the  mode  and  for 
the  purposes  defined  by  the  act  of  Congress 
donating  public  lauds  to  the  several  States  and 
Territories,  approved  July  2d,  18p2;  and  the 
revenues  of  the  Cornell  endowment  fund  shall 
each  year  be  paid  to  the  trustees  of  the  Oomell 
University  for  its  ufee  and  benefit. 

Mr.  McDonald — ^I  offer  the  foilowing  amend- 
ment: . 

"After  the  word  *and,'  in  the  third  line, 
strike  out  down  to  the  word  'treasury,*  in 
the  fifth  lino,  and  Insert  as  follows:  *  and  the 
capital  of  all  educational  funds  paid  or  to  be  paid 
itito  the  treasury.'  Also  strike  out  the  rest  of 
th6  section  after  the  words  'school  fund,'  in  line 
eleven." 

The  obj^-ctof  this  amendment  is  to  provides 
constitutional  enactment  that  ail  educational  funds 
ot  the  State  shall  be  inviolate,  and  not  to  enumer* 
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ate  or  specify  any  particular  fund  except  the  cap- 
ital of  the  United  States  deposit  fund;  the 
capital  of  the  college  scrip  fund,  and  the  capital 
of  the  common  school  and  literature  funds ;  that 
is,  it  is  to  name  those  funds  for  which  the  State 
is  responsible  as  trustee  for  the  grantor  and 
after  specifying  these,  to  enact  that  all  other 
educational*  funds  of  the  State  shall  remain 
inviolate.  This .  simply  strikes  out  the  enu- 
meration in  the  Constitution  of  what  is  called  the 
Cornell  endowment  fund  and  the.  Cornell  land 
scrip  fund.  I  do  not  know  that  I  name  them  ex- 
actly, but  those  are  the  two  funds.  It  is  pro- 
posed by  the  committee  that  these  two  funds  shall 
bQ  mentioned  in  the  Constitution,  and  shall 
thereby  be  directed  and  enacted  to  be  given  to 
the  objects  to  which  they  are  now  directed  by 
law.  Now,  I  will  ask  the  committee  what  is  the 
reason  of  the  selection  of  this  college  and  thus 
putting  it  into  the  Constitution  ?  Every  college 
in  this  State  has  an  educational  fund,  more  or 
less,  which  the  State  has  given  it.  Union  Col- 
lege bus  a  large  fund  which  it  has  derived  partly 
from  the  State  and  partly  from  private  gifts. 
Every  college,  I  no^d  not  enumerate  them,  has 
either  a  greater  or  less  fund  which  came  from 
the  State,  and  which  the  State  has  a  right  to  di- 
rect and  control;  and  I  ask  why  make  any  dis- 
tinction between  the  colleges  of  this  State  ?  Why 
not  let  them  aH  stand  upon  the  same  foundation, 
and  simply  say  that  all  educational  funds  shall 
remain  inviolate  ?  I  know  it  is  not  said  here,  but 
I  claim  that  the  object  is  to  make  this  a  State  in- 
stitution, not  by  direct,  positive  law,  1but  by  the 
reaognition  of  its  funds  in  the  Constitution,  so 
that  it  becomes  an  absolute  State  fund,  and. 
thereby  becomes  in  that  regard  at  least 
a  State  college.  Now,  what  reasons  are 
urged  here  ?  I  am  aware  that  the  founders 
of  this  institution  hope  much  for  it.  I  know  and 
feel  that  the  founder,  Ezra  Cornell,  will  do  every 
thing  that  he  has  promised,  and  I  know  and  feel, 
contrary  to  all  aspersions,  that  he  intends  to  do 
every  thing  to  carry  out,  and  will  carry  out  his 
part  of  that  contract  to  the  uttermost.  But  what 
I  contend  is,  that,  even  if  he  does,  I  am  not  so 
sure  that  it  will  be  such  a.  success  that  the  State 
will  care  to  father  it,  or  will  care  to  preserve  it 
in  its  Constitution.  The  State  has  other  colleges. 
It  has  another  college,  which  has  been  partially, 
in  a  certain  respect,  a  State  institution ;  which 
college,  although  I  am  a  graduate  of  it,  has  not 
of  late  years  made  that  progress  which  we  see 
other  colleges  throughout  the  land  making.  I 
allude  to  Union  College.  Let  us  see  what  there 
is  about  this  Cornell  University  that  is  so  differ- 
ent from  any  other  college.  In  the  first  place 
there  is  this  difference — it  is  all  on  paper.  There 
is  a  large  building  about  completed.  I  suppose  a 
class  has  been  entered  there ;  but  other  than  that 
and  further  than  that,  it  differs  from  the  other 
colleges  of  this  State  by  being  still  in  the  future ; 
and  whatever  it  may  accomplish  is  still  to  be  ac- 
complished. We  have  other  colleges  in  this 
State  that  have  accomplished  much.  .We  have 
none,  I  know,  that  will  equal  in  reputation  Yale 
or  Harvard;  and  why?  Simply  because  we 
have  too  many.  That  is  the  only  reason.  A 
State  cannot  make  a  college  without  students  I 


The  students  are  taken  up  by  these  various  col- 
leges, and  we  have  a  nnmber  of  first-rate  colleges 
instead  of  one  great  college.  That  is  the  alleged 
evil  that  we  have  grown  up  under.  We  cannot 
help  it.  The  ground  is  fully  occupied.  It  is  like 
the  soil.  After  a  certain  number  of  trees  are 
planted  in  it,  and  draw  all  the  nourishment 
thej'  can  from  the  soil,  you  cannot  plant  a 
great  tree,  for  the  smaller  trees  take  up  all  the 
nourishment  there  is.  So  these  colleges  take  up 
all  the  educational  ahment  there  is  in  the  State ; 
and  if  this  great  institution  is  to  grow,  as  they 
expect  it  is,  it  must  grow  to  the  injury  of  the' 
present  colleges  of  the  State.  And  for  that 
reason  I  think  it  will  only  rank  as  one  of  the 
main  colleges  of  the  State  and  not  as  that  great 
college  for  which  its  founders  so  much  adore  it. 
Now  I  am  not  here  to  say  that  our  system  is  not 
better  than  the  eastern  system.  I  believe  that 
in  this  State,  by  virtue  of  the  great  number 
of  colleges,  there  are  a  great  many  more 
students  educated.  As  far  as  my  knowledge 
extends,  I  have  never  yet  seen  any  insti- 
tution in  which  the  professors  were  not  ready- 
to  teach  the  students  all  they  were  willing 
to  learn.  It  is  not  the  college,  it  is  the  student. 
If  those  who  are  graduates  of  college  will  look 
back,  they  will  find  the  man,  on  the  aver- 
age, in  the  world  as  they  found  him  a  student 
in  the  college.  He  is  the  same  individual ;  and 
if  he  has  derived  that  benefit  which  he  has 
had  an  opportunity  to  derive,  he  has  made  good 
use  of  his  advantages ;  and  if  he  has  not  improved 
his  opportunity,  if  he  goes  in  the  college  with- 
out ability,  he  will  come  out  in  the  same  condi- 
tion, though  it  may  be  a  little  polished.  No  col- 
lege can  furnish  brains.  But  it  is  claimed  that 
this  institution  is  to  have  an  endowment  which 
shall  outstrip  that  of  any  college  in  this  State,  or 
I  was  going  to  say  the  United  States.  Is  it  an 
endowment  that  makes  a  college  ?  There  are 
now  in  this  State  three  colleges  that  have  more 
endowment  than  they  can  use ;  and  there  is  in 
this  State,  one  college  that  has  a  greatec 
endowment  than  I  understand  the  Cornell  Uni- 
versity expects  to  have  from  its  present  ftmds. 
Columbia  College  now  owns  property -in  the  city 
of  New  York  which  is  valued  at  $2,900,000.  It 
is  not  a  very  productive  property  I  admit;  but  is 
located  on  the  Fifth  avenue.  Sixth  avenue  and 
Sixtieth  and  Fiftieth  streets,  and  although  it  does 
not  bring  much  revenue  into  their  treasury  at 
present,  it  is  rapidly  increasing  in  its  value  as 
any  other  property  can  be  throughout  the  State. 
So  there  stands  Columbia  College  with  a  greater 
endowment  now,  their  property  worth  more  now 
than  all  the  property  which  has  been  given  either 
by  the  State  or  Mr.  Cornell  to  that  institution 
and  yet  that  is  not  the  greatest  college  in  the 
State,  or  at  least  if  it  is  the  greatest  in  numbers 
on  account  of  its  law  and  medical  departments,  yet 
it  may  be  doubted  whether  it  is  the  largest  in  Its 
college  department  proper  in  the  State.  It  has 
all  the  funds  it  wants,  it  haa-all  the  professors  it 
wants,  and  I  have  never  yet  heard  of  any  professor 
refusing  to  go  to  Columbia  because  they  did  not 
pay  a  sufficient  salary.  Take  Union  College, 
which  has  had  more  funds  than  it  can  use.  Fif- 
teen^years  ago  it  had  an  attendance  of  over  two 
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hundred  and  thirty,  I  think  about  two  hundred 
and  fifty  students,  and  only  a  corps  of  ten  or 
eleven  professors.  I  find  now  its  funds  suflft- 
ciently  large  with  an  attendance  of  only  one 
hundred  and  thirty-five  and  a  corps  of  fourteen 
professors,  so  that  neither  the  addition  of  a  corps 
of  professors  nor  of  a  fund  makes  a  college. 
Again  it  is  said  Cornell  University  is  a  kind  of  State 
institution,  because  it  has  the  Governor  and  the 
Lieutenant-Governor  and  seveM  other  ex  officio 
trustees-.  This  has  been  so  with  Union  College 
ever  since  its  organization ;  and  the  last  election 
of  president  was  accomplished  through  a  vote  of 
those  ex  officio  trustees,  so  in  that  it  does  not 
differ.  But  it  is  claimed  that  this  is  a  college 
where  there  is  to  be  no  denominational  influence, 
where  denomination  is  not  to  be  considered. 
This  has  been  the  distinguishing  element  of 
Union  College  from  its  commencement.  At  the 
time  that  I  was  there,  I  know  there  was  a  Pres- 
byterian, an  Episcopolian  and  a  Baptist,  and  there 
was  one  that  I  think  did  not  belong  to  any 
religious  denomination.  Whether  an  entire  dis- 
regard of  djenominational  influence,  is  an  ele- 
ment of  success  or  of  weakness,  I  am  not  able  to 
determine ;  but  I  must  say  that  for  the  past  few 
years,  denominational  colleges  have  progressed, 
while  my  own  alma  mater  has  rather  decreased, 
fio  that  this  is  not  a  distinguishing  difference 
Therefore  I  cannot  see  why  this  college  should 
be  mentioned  rather  than  any  other.  Let  us 
Bimply  say  in  our  Constitution,  that  all  educa- 
tional funds  shall  remain  inviolate,  and  when 
we  shall  have  done  that,  we  shall  have  done 
jtistice  to  the  Cornell  University.  "We  shall  have 
done  justice  to  every  other  college  in  the  State  ;■ 
and  we  shall  not  have  given  any  cause  for  the 
feeling  which  I  am  sorry  to  say  has  some  influ- 
ence in  regard  to  this  matter.  I  know  that  the 
colleges  of  this  State  feel  to  blame,  themselves, 
because  they  have  let  slip  so  good  an  opportunity 
to  largely  endow  themselves.  But  Mr.  Cornell 
has  by  his  extraordinary  diligence,  by  his  munifi- 
cebt  offer,  and  by%is  advantageous  circumstances 
outstripped  them  in  this  regard.  He  has  secured 
the  fund ;  and  I  only  hope  that  the  college  of 
which  he  is  the  honorable  founder,  will  derive 
from  it  the  benefit  which  he  expects  it  will. 
Having  thus  obtained  this  fund,  having  received 
this  declaration  m  the  Constitution,  I  know  he 
will  be  satisfied ;  and  I  hope  he,  or  his  friends 
will  not  ask  any  more.  But  there  is  one  other 
thing.  It  is  claimed  by  some  that  this  is  a 
munificent  gift  Admit  it,  I  am  glad,  I  am  happy, 
and  I  rejoice,  to  see  any  worthy  individual  make 
so  good  an  appropriation ;  but  it  is  not  the  only 
munificent  gift  that  has  ever  been  given  in  this 
State.  My  own  father — for  I  have  a  •  right  to 
call  him  such,  as  he  always  pleased  to  call 
me  his  son — the  lamented  Dr.  Nott,  gave  his 
life  to  his  college,  and  when  he  died,  gave  as 
great  a*  gift  as  Mr.  Cornell.  He  donated  to 
Union  College,  as  I  understand,  real  and  personal 
estate.  The  personal  estate  amounts  to  over 
$225,000  at  present,  and  I  understand  the  real 
e><tate,  not  yet  sold,  is  worth  the  same  amount. 
He  applied  it,  during  his  life,  as  best  he  could, 
and  every  one  who  had  the  good  fortune  to 
be  one  of  his  sons — as  he  was  pleased  to  call 


all  his  pupils — and  aa  I  am  sure  we  were 
pleased  to  be  called— knew  with  what  benefit 
he  gave  his  services.  And  as  I  said  before, 
he  gave  this  munificent  gift,  which  I  understand 
to  be  equal  to  that  of  Mr.  Cornell.  This  does 
not  take  away  from  the  value  of  the  gift  on  the 
one  part,  but  it  shows  that  there  are  in  this 
State  other  colleges  whose  friends  have  thus 
shown  their  natural  feelings,  and  to  whom 
they  have  been  equally  kind.  But  we  come  to 
another  thing.  There  is  another  claim  that  this 
college  is  bound  to  give,  or  will  possibly  sjive,  free 
tuition  and  free  room-rent.  What  is  the  fact  ? 
In  Genesee  College,  in  Western  New  York,  it 
has  been  absolutely  free  for  the  past  eight  or  ten 
years.  For  a  $100  scholarship  you  can  get  a 
year's  tuition,  ^nd  if  you  are  not  able  to  pay  that 
you  can  get  it  by  asking  for  it.  That  has  always 
been  so  in  that  college.  In  Hobart  College,  at 
Geneva,  as  a  condition  of  a  gift  by  Trinity 
Church,  tuition  and  room-rent  has  been  absolute- 
ly free  for  ,  the  past  fifteen  years,  but 
within  the  past  year  they  have  asked  to  be 
and  have  been  released  from  this  obligation 
and  commenced  to  charge  tuition;  so  that^ 
after  an  experience  of  fifteen  years  thev  de^. 
cide  that  free  tuition  is  an  injury,  rather  than  a 
benefit  In  Union  College,  to  my  knowledge, 
there  has  been  aided  almost  one-third  of  the  stu- 
dents, and  the  best  of  it  is,  nobody  knows  who., 
gets  it.  You  cannot  call  a  man  a  charity  student 
there,  and  be  sure  you  are  right ;  and  if  he  knocks 
you  down,  the  rest  of  the  students  will  say 'you 
were  served  right.  In  all  the  colleges  of  the 
State  I  will  venture  to  say  no  young  man  has 
ever  been  turned  away  because  he  was  too  poor 
to  pay  his  tuition.  But  it  is  claimed  that  this 
college  aids  the  soldiers  of  the  army.  Well, 
what  of  that  ?  Is  this  any  thing  peculiar  to  this 
college  ?    Why,  we  find — 

Mr.  AXTELL — I  would  like  to  ask  the  gentle- 
man if  these  remarks  are  pertinent  to  the  propo- 
sition before  us. 

Mr.  MCDONALD— The  pertinency  of  the  re- 
marks would  be  better  seen  if  the  gentleman  had 
heard  the  discussion  in  the  Committee  of  the 
Whole.  I  understand  all  these  claims  were  made 
in  the  discussion  in  favor  of  this  institution.  I 
was  not  present  but  I  understand  they  were 
made.  Now,  with  regard  to  the  aid  of  the  sol- 
diers.' of  the  army.  Lately  an  organization  of 
which  I  believe  the  honorable  gentleman  from 
Clinton  [Mr.  Axtell]  is  a  member,  sent  a  circular 
to  the  various  colleges  to  see  what  they  would  do 
for  the  soldiers  of  the  American  army,  or  the 
children  of  those  who  died  or  were  disabled  in 
the  service,  and  I  think  they  received  a  univer- 
sally favorable  response  from  every  college  to 
which  they  gent  a  circular,  and  a  promise  to  lake 
a  limited  number  of  soldiers  or  children  of  sol- 
diers, and  educate  them  free,  and  without  charge 
tor  room-rent.  I  say  that  there  is  no  difference 
between  this  college  and  the  other  colleges  of  our 
land,  except  that  it  is  in  the  future,  and  the  present 
colleges  are  in  the  preseot.  I  do  not  wish  to  say 
any  thing  against  the  future  prospects  of  auy  col- 
lege. I  know  every  thing  will  be  done  to  make 
that  college  as  great  as  it  can  be.  But  if  I  am 
right,  there   is   no  place  'for  it  to  grow  in  this 
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State.  When  you  look  at  Yale  and  Harrard, 
this  great  university,  part  of  these,  as  they  call 
it,  amounts  to  but  few  men.  It  has  a  law  school. 
That  is  a  small  part  at  Yale,  but  a  large  part  at 
Harvard.  It  has  a  medical  school  This  is  quite 
large  at  Harvard,  and  not  so  large  at  Yale.  It  has 
a  theological  department.  But  as  to  the  univer- 
sity plan  proper,  Yale,  like  all  our  colleges,  has 
a  department  of  arts  and  sciences.  You  will  find 
a  few  students  there ;  and  at  Columbia  College 
you  will  find  a  department  called  school  of 
miniug ;  and  there  you  will  find  more,  but  not 
very  many  students — so  that  the  difference  is , 
more  in  name  than  m  fact.  We  have  Alfred 
University,  in  Allegany  county.  We  have 
any  number  of  universities,  with  a  corps  of 
professors,  and  a  scheme  as  large  as  any  can  be 
made.  There  is  no  trouble  in  the  scheme  on 
paper.  But  as  I  have  said  I  do  not  believe  we 
have  the  material  here  in  this  State  for  a  great 
university— all  educational  aliment  of  this  State 
is  used  and  needed  by  our  present  colleges,  and  I 
know  enough  about  the  colleges  of  this  State  to 
know  that  they  will  not  willingly  die — never. 
They  are  accumulating  funds  as  well  as  other  col- 
leges. If  they  cannot  get  them  from  the  State 
they  call  on  their  friends,  and  they  will  all  be- 
come independent  as  far  as  money  is  concerned, 
so  that  their  income  will  be  sufficient  to  support 
them.  When  Hook  at  it'I  have  to  think  some- 
times about  some  of  these  schemes — ^look  at  the 
scheme  of  the  People's  College.  There  was  a 
most  magnificent  scheme.  It  had  this  same  fund. 
It  had  a  rich  man  behind  it  who  said  he  was 
willing  to  give  money ;  but  when  the  Legislature 
came  to  a  place  where  he  had  to  put  it  absolute- 
ly/Out of  his  ha^ds,  he  was  not  willing  to  do  it. 
There  stands  the  building,  whic^  they  have  put 
to  another  use.  I  hope  it  will  turn  out  to  be  an 
equally  good  use.  Again,  there  was  the  Stale  Agri- 
cultural CollegQ  at  Ovid.  I  remember  very  well  the 
advocates  of  this  plan.  I  shall  never  forget  the 
day — a  broiling  day  in  June — that  I  heard  a  most 
eloquent  address  from  a  deceased  Grovernor, 
whose  portrait  I  now  see  before  me — the  Hon. 
John  A.  King,  on  the  occai^ion  of  the  laying  of 
the  corner  stone  of  that  building,  and  if  I  con- 
tinued to  believe,  as  I  did  then  believe,  the  elo- 
quent and  silvery  words  of  the  orator  of  the  day, 
when  describing  the  glorions  future  of  the  State 
Agricultural  College,  and  the  great  benefits  to  be 
derived  therefrom,  I  should  not  douot  that  this 
institution  was  to  bring  about  the  entire  renova- 
tion of  agricultural  education  in  this  State. 
I  should^  almost  believe  it  was  to  make 
every  thing  grow  without  work.  I  do  not 
know  how  it  was  to  be  done,  but  he  per* 
fiuaded  me  at  that  time  that  it  was  to  be 
done.  As  I  look  about,  I  think  I  see  some 
men  in  this  Convention  who  were  believers 
in  the  great  future  of  that  scheme  and  are 
here  now  believers  in  the  great  future  of 
this  university,  who  were  then  present  and  who 
then  insisted  upon  and  did  walk  two  and  a  half 
miles  in  order  to  do  honor  to  that  occasion  and 
institution ;  and  now  as  I  go  by  and  see  it,  I 
see  a  bu  Iding  being  erected  on  the  State  agricul- 
tural farm,  near  this  building,  for  a  very  different 
use — the  care  of  the  insane — and  I  am  led  to 


recognize  that  this  is  sometimes  the  result  of  such 
schemes,  and  when  I  look  at  the  building  and 
know  that  the  committee  have  pronounced  it  unfit 
even  for  an  insane  asylum — all  I  have  to  say  is, 
thus  do  human  hopes  sometimes  vanish. 

Mr.  A.  J.  PARKER— For  the  purpose  of  facili- 
tating business,  I  move  that  the  same  rule  adopted 
in  the  Convention  in  discussing  the  article  on  the 
powers  and  duties  of  the  Legislature,  be  applied 
to  this  article. 

Mr.  COMSTOCK— Mr.  President,  I  would  like 
to  inquire  what  that  rule  was  precisely  ? 

The  PRESIDENT— It  aUows  five  minutes  to 
each  speaker. 

Mr.  COMSTOCK— T  do  not  think  that  such  a 
motion  comes  with  good  grace  from  gentlemen 
who  have  already  occupied  the  floor  for  hours  on 
this  subject. 

Mr.  A.  J.  PARKER — I  withdraw  my  motion 
with  great  pleasure.  I  supposed  that  so  much 
had  been  said  already  that  there  was  no  desire  to 
say  any  thing  more  lipon  this  question. 

Mr.  MERRITT— I  renew  the  motion. 

Mr.  KINNEY — I  move  to  amenjd  by  making 
the  time  ten  minutes  instead  of  five. 

The  question  was  put  on  the  amendment  of 
Mr,  Kinney,  and  it  was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr. 
Merritt  as  amended,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
of  Mr.  McDonald,  to  strike  out  the  words  "and 
the  capital  of  the  Cornell  endowment  fund  as  it 
shall  be,"  in  lines  three  and  four,  and  insert  in- 
stead "  and  the  capital  of  all  educational  funds 
paid  or  to  be" ;  also,  to  strike  out  all  the  baladce 
of  the  section  after  the  words  "  common  school 
fund,"  in  line  eleven,  and  it  was  declared  lost. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  first  section. 

The  question  was  put  on  the  motion  of  Mr.  Ax- 
tell  for  the  previous  question,  and  it  was  declared 
carried. 

'  So  the  previous  question  was  seconded,  and  the 
main  question  ordered.  » 

The  question  was  then  put  on  the  adoption  of 
the  first  section,  and  it  was  declared  ca^^ied. 

The  SECRETARY  read  the  second  section,  as 
follows : 

Sec.  2.  All  the  said  educational  funds,  as  they 
are  paid  into  the  treasury,  shall  be  invested  by 
the  Comptroller  in  the  stocks  of  the  State  of  New 
York  and  of  the  United  States,  or  loaned  to  coun- 
ties and  towns  for  county  and  town  purposes  ex- 
clusively, and  the  State  shall  guarantee  said 
funds  against  loss. 

Mr.  SEAYER— I  move  to  strike  out  the  word 
••  and,"  in  the  third  line,  and  insert  the  word  "  or," 
so  that  it  will  read :  "  stocks  of  the  State  of  NeW 
York,  or  of  the  United  States." 

The  question  was  put  on  the  motion  of  Mr. 
Seaver,  and  it  was  declared  carried. 

Mr.  WALES — I  propose  to  offer  now  tnfe  amend- 
ment which  I  withdrew  yesterday,  as  follows: 

"  The  Legislature  shall  provide  by  law  for  in- 
vesting in  the  bonds  of  the  government  of  the 
United  States,  under  the  direction  of  the  Treas- 
urer of  the  State,  the  principal  of  the  United 
States  deposit  fund,  as  it  shall  be  paid  in  to  the 
loan  commissioners  of  the  several  counties." 
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I  withdrew  that  ameiidment  yesterday  at  the 
suggestion  of  the  chairman  of  the  committee,  be- 
cause he  said  that  that  was  already  provided  for ; 
hut  a  member  of  the  Convention,  a  lawyer,  seems 
to  thmk  that  he  was  mistaken  in  that  statement, 
and  I  leave  it  to  the  Convention  for  such  disposi- 
tion as  they  think  best. 

Mr.  M.  I.  TO WNSEND— There  was  some  dis- 
cussion in  regard  to  this  proposition  of  the  gen- 
tleman from  Sullivan  [Mr.  Wales]  in  Committee 
of  the  Whole  when  this  section  was  before  us, 
and  one  gentleman  seemed  to  suppose  that  the 
provision  at  the  close  of  the  first  line  was  ade- 
quate to  meet  the  object  which  the  gentleman 
from  Sullivan  proposes.  I  understood  the  whole 
of  the  committee  concurred  in  this  his  view, 
that  this  loan  that  is  now  scattered  among  the 
several  counties  of  the  State  is  very  badly  in- 
vested oftentimes,  and  a  great  deal  of  it  lost,  and 
that  it  would  be  better  to  make  the  same  invest- 
ment of  this  fund  that  is  made  of  the  other  funds 
of  the  State.  It  was  supposed  by  some  gentle- 
men that  these  words,  "  all  the  State  educational 
funds  as  they  are  paid  into  the  treasury,"  provided 
for  a  contingency  which  is  sought  to  be  specially 
provided  for  by  the  amendment  of  the  gentleman 
from  Sullivan  [Mr.  Wales];  and  those  gentlemen 
expressed  the  Jopinion  that  being  paid  into  the 
treasury  was  equivalent  to  being  into  the  hands 
of  the  loan  ::ommissioners.  I  do  not  so  under- 
stand it,  sir  I  understand  that  these  commis- 
sioners may  re-invest  the  funds  without  ever 
actually  paying  them  into  the  treasury ;  and  if 
that  be  so  and  if  it  be  the  desire  of  the  Conven- 
tion to  have  these  funds  invested  as  the  other 
funds  then  we  need  to  adopt  a  provision  such  as 
that  now  proposed  by  the  gentleman  from  Sulli- 
van [Mr.  Wales]. 

Mr.  MERRITT— I  understood  yesterday  that 
when  the  money  was  received  into  the  hands  of 
these  loan  commissioners  it  was,  to  all  intents  and 
purposes,  paid  into  the  treasury.  If  there  is  the 
slightest  doubt  about  that  we  need  the  amend- 
ment offered  by  the  gentleman /rom  Sullivan  [Mr. 
Wales]. 

Mr.  ALYORD — It  strikes  me  that  this  is  a 
plain  common  sense  proposition,  that  these  loan 
comtnissiouers  receiving  the  money  by  way  of 
payment  upon  mortgages,  either  by  foreclosure  or 
otherwise,  are  absolutely  prohibited  by  the  first 
part  of  this  section  from  re-loaning  it.  These  ed- 
ucational funds  are  in  the  treasury  absolutely  and 
cannot  be  re-loaned  by  the  commissioners. 

The  question  was  put  on  the  amendment  of  Mr, 
Wales,  and  it  was  declared  adopted. 

Mr.  WAKEMAN— I  move  to'amend  the  second 
section  by  inserting  after  the  word  "  treasury  " 
in  the  second  line,  the  words  "  except  the  United 
States  deposit  fund."  The  object  of  this  amend- 
ment is  to  test  the  will  of  the  Convention  with 
respect  to  withdrawing  that  fund  rom  the  coun- 
ties where  it  is  now  invested.  Originally  this 
ftmd  was  distributed  among  the  several  counties 
of  the  State,  loaned  on  bond  and  mortgage.  It 
is  undoubtedly  true  that  there  have  been  losses 
growing  out  of  these  loans,  but  I  would  be  will- 
ing to  adopt  a  Constitutional  provision  making  the 
counties  liable  for  any  loss  occurring  in  that  way, 
and  letting  that  fund  remain  where  it  is  now  in- 


vested on  bonct  and  mortgage,  so  as  to  give  the 
counties  the  benefit  of  the  loan.  I  think,  there- 
fore, that  this  amendment  should  be  adopted ;  and 
then  I  will  vote  for  an  amendment,  if  any  gentle- 
man will  propose  it,  making  each  county  liable 
for  any  deficiency  occurring  upon  any  loan  that 
the  commissioners  may  make  of  this  fund. 

The  question  was  put  on  the  amendment  of  Mr. 
Wakeman,  and  it  was  declared  lost. 

The  SECRETARY  read  the  next  section  as 
follows : 

Sec.  3.  The  Legislature  may  provide  for  the 
payment  into  the  treasury  of  money  or  securities 
for  the  general  or  special  endowment  of  any  lite- 
rary or  educational  institution  in  this  State ;  for 
the  investment  of  the  same,  and  for  the  payment 
of  the  interest  upon  said  investment  in  accord- 
ance with  the  terms  of  the  endowment  as  ap- 
proved by  the  Legislature. 

Mr.  COMSTOCK— I  move  to  strikeout  the  con- 
cluding words  of  this  section,  "  as  approved  by 
the  Legislature."  I  am  not  sure  that  I  know 
what  those  words  mean  in  that  connection  but  if 
they  have  any  intelligent  meaning  whatever,  I 
think  it  must  be  the  endowment  which  a  private 
individual  may  make  to  an  institutioii  must  be 
approved,  and  may  be  changed  and  modified  by 
the  Legislature.  The  words  are  "  for  the  invest- 
ment of  the  same,  and  for  the  payment  of  the 
interest  upon  such  investment  in  accordance  with 
the  terms  of  the  endowment  as  approved  by  the 
Legislature, " — if  that  language  has  any  sensible 
meaning,  it  must  be  what  I  have  said. 

Mr.  CURTIS— -Mr.  President— • 

The  PRESIDENT— Will  the  gentleman  yield 
to  the  gentleman  from  Richmond  [Mr.  Curtis]  ? 

Mr.  COMSTOCK— I  will  be  very  happy  to  da 
so.  I  am  anxious  to  know  the  meaning  of  this 
language. 

Mr.  CURTIS— I  will  explain  what  was  the 
understanding  and  intent  of  the  commit^tee  in 
using  that  language.  It  was  intended  to  provide 
that  before  these  moneys  are  paid  into  the  treas- 
ury, and  put  in  the  care  of  the  State,  the  State 
should  understand  the  terms  of  the  endowment 
before  accepting  that  care ;  in  other  words,  that 
the  State*  should  know  what  it  is  doing  in  re- 
gard to  any  special  endowment.  This  language 
has  no  further  meaning  than  that,  as  I  under- 
stand it. 

Mr.  COMSTOCK— That  interpretation  is  not  a 
very  obvious  one,  and  I  do  not  think  that  any 
body  but  a  member  of  the  committee  who  framed 
the  section  would  be  able  to  cipher  out  that  in- 
terpretation. But  if  that  be  the  meanmgof  tiie 
words,  they  are  sunply  superfluous.  I  object  to 
them,  however,  myself  not  so  much  because  they 
are  superfluous,  as  because  they  are  mis- 
chievous in  the  last  degree,  or  at  least  ca- 
pable of  being  perverted  to  very  great  mischief. 
The  law  in  England  in  regard  to  charitable  en- 
dowments is.  that  when  a  donation  is  made  hy 
an  individual  to  any  charity  whatever,  and  l^e 
gift  cannot  by  the  law  of  the  realm,  take  effect 
precisely  as  the  donor  intended,  then,  instead  of 
going  to  the  heirs  or  representatives  of  the  donor, 
the  king,  by  his  sign-manual,  may  take  up  ttie 
gift,  and  give  it  to  any  purpose  whatever ;  &M  I 
recollect  very  well  a  case  "where  a  donation  was 
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made  by  a  beneyolent  individual  to  an  educational 
institution,  and  which  could  not  take  effect  hy 
reason  of  the  law  of  mortmain  being  in  the 
way,  and  the  king  by  his  sign-manual  gave 
the  fund  to  a  foundling  hospital.  Now, 
that  is  not  the  law  of  this  State,  or  of  this 
country.  Here,  charitable  donations  must  take 
eflfect  as  the  donor  intended,  or  they  fatl  utterly 
and  entirely,  as  they  should  fail.  There  is  in  our 
State  no  power  to  modify  the  gift,  or  to  divert  it 
from  the  object  for  which  it  was  intended,  and 
give  it  to  some  other  object.  Now,  according  to 
my  understanding,  such  a  power  is  contained  in 
this  section.  It  is  intended,  I  think,  to  give  to 
the  Legislature  the  power  to  modify  endowments, 
to  approve  or  disapprove.  If  that  be  not  the 
mealing  of  it,  then  the  words  have  no  function 
whatever  in  this  section.  The  section  says  that 
the  Legislature  may  provide  for  the  payment  of 
money  or  securities  into  the  treasury.  It  is  a 
merely  permissive  power  to  the  Legislature,  and 
that  is  all  you  want.  If  the  Legislature  do  not 
approve  of  the  endowment,  it  will  not  meddle  with 
it.  But  look  further  and  it  says  that  the  Legisla- 
ture may  "  provide  for  the  investment  of  the 
same,  and  for  the  payment  of  the  interest  upon 
said  investment  in  accordance  with  the  terms  of 
the  endowment  as  approved  by  the  Legislature." 
I'irst,  the  Legislature  is  to  approve  the  endow- 
ment or  modify  it  so  that  they  can  approve  it, 
aM  then  the  interest  is  to  be  paid  over.  If  these 
words  have  any  meaning  in  the  section,  I  do  not 
think  it  is  a  wholesome  one. 

Mr.  M.  L  TOWNSEND— I  move  to  strike  out 
the  word  *'  as  "  in  the  sixth  line,  and  to  insert  in 
lieu  thereof  the  word  "if."  That  will  not  allow 
the  Legislature  to  modify  the  terms  of  the  endow- 
ment. They  must  take  it  as  it  is  il  they  approve 
it,  and  if  they  do  not,  they  need  not  assume  con- 
trol of  it.  This,  provision  will  not  impose  the 
burden  of  it  upon  the  Legislature,  if  they  are  not 
satisfied  with  the  character  of  the  endowment, 
but  it  wiU  not  be  in  their  power  to  modify  it  in 
any  shape.    ' 

Mr.  CURTIS— I  differ  from  the  gentleman  from 
Onondaga  [Mr.  Comstock]  as  to  these  words.  It 
seems  to  me  that  their  meaning  is  vety  plain  to 
the  ordinary  reader.  They  may  be  superfluous, 
and  if  they  are,  of  course  there  will  be  no  object 
in  retaining  them;  but  I  think  the  meaning  is 
very  plain. 

Mr.  COMSTOCK— I  wish  to  ask  the  gentleman 
from  Richmond  [Mr.  Curtis],  whether  he  supposes 
that  the  Legislature  is  to  pass  general  or  special 
lawn  on  the  subject,  whether  i|  is  to  be  regulated 
by  general  legislation,  or  by  some  special  act  in 
tie  case  of  each  charitahlp  gift  ?  If  it  is  done  by 
general  laws,  the  Legislature  can  know  nothing 
about  the  endowments  in  particular,  and  can 
neither  approve  nor  disapprove. 

Mr.  M.  L  TOWNSEND— I  did  not  understand 
the  amendment  offered  by  the  gentleman  from 
Onondaga  [Mr.  Comstock],  and  I  may  have  moved 
an  amendment  which  I  would  not  odierwise  have 
offered. 

The  PRESIDENT— The  motion  of  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  was  to  strike 
out  the  words  "  as  approved  by  the  Legislature," 
at  the  end  of  the  section, 


Mr.  M.  L  TO  WNSEND— I  withdraw  my  amend- 
ment. 

Mr.  RUMSEY— This  section  imposes  no  duty 
upon  the  Legislature,  and  restrains  no  action  of 
the  Legislature.  It  is,  therefore,  in  my  judgmeat, 
entirely  immaterial,  because  the  Legislature  may 
do  precisely  the  same  thing  that  is  provided  for 
in  this  section  without  any  constitutional  provis- 
ion. The  section,  therefore,  is  eijitirely  useless, 
and  we  certainly  ough^  not  to  incumber  the.  Con- 
stitution with  words  that  have  no  meaning  so  far 
as  regards  the  action  of  the  Legislature.  In  the 
absence  of  a  prohibition  in  this  Constitution,  the 
Legislature  have  the  entire  power  to  do  with  this 
matter  just  as  they  will,  and  this  section  does 
nothing  to  increase  or  to  restrict  that  power.  I 
therefore  move  to  strike  it  out.  • 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey  to  strike  out  the  section,  and  it  was  de- 
clared carried. 

The  SECRETARY  read  the  fourth  section,  as 
follows: 

Sec.  4.  The  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  elect,  in 
joint  ballot  of  the  Senate  and  Assembly,  a  super- 
intendent of  public  education,  who  shall  hold  his 
oflSce  for  four  years  and  until  his  successor  is  ap- 
pointed. He  shall  have  such  powers,  and  per- 
form such  duties,  and  receive  such  compensation 
as  may  be  prescribed  by  law.  The  Legislature  at 
the  same  session  shall  create  a  State  board, 
of  education  to  consist  of  seven  members ;  of 
which  board  the  superintendent  of  public 
education,  the  Secretary  of  State,  and  the 
Comptroller,  ex  officio,  shall  form  a  part ;  and 
the  other  four  members  shall  be  elected  or 
appointed  as  shall  be  provided  by  law.  The 
State  board  of  education  shaU  have  general 
supervision  of  all  the  institutions  of  learning  in 
this  State,  and  shall  perform  such  other  duties  as 
the  Legislature  may  direct.  The  term  of  office 
and  the  compensation  of  the  members  shall  be 
prescribed  by  law. 

Mr.  HADLEY— I  move  to  strike  out  the  first 
four  lines,  down  to  and  including  the  word  "  ap- 
pointed," in  the  fourth  line,  and  insert  "There 
shall  be  elected,  at  the  first  general  election 
after  the  adoption  of  this  Constitution,  a  super- 
intendent of  public  education,  who  shall  hold 
his  office  for  four  years,  and  until  his  suc- 
cessor is  chosen."  I  offer  this  amendment 
with  a  view  of.  testing  the  sense  of  this 
Convention,  as  to  whether  the  superintendent  of 
public  education,  if  we  are  to  have  such  an  officer 
constitutionalized,  shall  be  elected  or  appointed. 
It  seems  to  me  that  if  there  is  any  officer  who 
should  be  elected  by  the  people  of  the  State,  it  is 
the  superintendent  of  public  education.  He  should 
be  elected,  I  think,  for  the  reason,  first,  that  it  is 
in  accordance  with  our  present  theory  of  State 
government.  We  elect  our  Comptroller,  our  Sec- 
retary of  State,  (mr  Attorney-General,  and  our 
judges,  and  I  wiU  add  here  that  in  twenty-three 
or  twenty-four  of  the  States  of  this  Union  the 
judges  are  elected.  Now,  this  idea  of  going  back 
and  appointing  Stat»  officers  does  not  meet  with 
my  approval'  If  t^is  offiicer  shall  be  made  elect- 
ive, then  there  will  be  throughout  this  Stat©  va. 
every  school-district,  an  mterest  in  choosing,  the 


2903 


right  maD,  and  the  trustees  and  the  citizens  of 
every  school- district,  will  attend  more  to  the  pri- 
mary meetings,  and  we  will  have  in  this  office  a 
man  elected  directly  by  the  people,  and  having 
their  attention  expressly  fixed  upon  him.  But  I 
do  not  wish  to  detain  the  Convention.  Every 
man's  mind  is  probably  made  up  as  to  whether 
the  office  should  be  elective  or  appointive.  For 
myself,  I  am  entirely  opposed  to  constitutionaliz- 
ingthis  superintendent  of  public  instruction, 
am  in  favor  of  striking  out  the  entire  section. 
But  if  we  are  to  have  such  an  officer,  I  desire 
that  he  shall  be  elected  by  the  people. 

Mr.  GOULD — I  simply  wish  tP  ask  each  mem- 
ber of  this  Convention  to  think  of  the  gentleman 
whom  he  would  prefer  to  have  at  the  head  of  the 
department  having  charge  of  the  educational 
interests  of  the  State.  Let  him  fix  his  mind  upon 
the  man,  and  when  he  has  selected  Dr.  Anderson 
of  Rochester,  or  President  "White,  of  Syracuse,  or 
any  other  educational  luminary  in  the  State,  let 
him  ask  himself  this  further  question,  would  such 
a  man  as  Dr.  Anderson  or  President  White,  go 
before  a  State  Convention  of  any  party  and  solicit 
such  an  appointment  as  this?  And  when  he  has 
done  that,  let  him  ask  himself  further,  if  the  very 
man  he  would  not  desire  to  see  at  the  head  of  the 
department  of  education,  would  not  be  just  the 
man  who  would  be  present  urging  upon  the  Con- 
vention his  own  appointment  ? 

The  question  was  put  on  the  amendment  of  Mr. 
Hadley,  and  it  was  declared  lost. 

Mr.  ALYORD— I  desire  to  renew  my  motion  to 
amend  by  striking  out  of  the  first,  second  and 
third  lines  down  to  the  word  "superintendent," 
all  after  down  to  "  appoint." 

Mr.  COMSTOOK— That  proposition,  if  I  under- 
stand it,  goes  to  the  whole  of  the  fourth  section, 
except  what  was  specified  in  the  remarks  of  the 
gentleman.  Before  the  motion  to  strike  out  is 
put  I  propose  an  amendment  with  a  view  to  per- 
fect this  plan  so  far  as  I  can.  I  shall  myself  go 
for  the  motion  to  strike  out,-  but  first  let  us  make 
the  thing  as  tolerable  as  may  be,  in  case  the  Con- 
vention see  fit  to  accept  it.  I  move  to  strike  out 
all  after  the  word  **  supervision,"  of  the  sentence 
contained  in  lines  thirteen,  fourteen  and  fifteen, 
and  to  insert,  "  of  the  common  schools,  and  such 
supervision  of  the  other  institutions  of  learning  in 
this  State,  as  the  Regents  of  the  University  have 
heretofore  exercised;"  so  that  if  the  amendment 
prevail  the  paragraph  will  read  : 

•'The  State  board  of  education  shall  have  gen- 
eral supervision  of  the  common  schools  and  such 
supervision  of  the  other  institutions  of  learning  in 
the  State  as  the  Regents  of  the  University  have 
heretofore  exercised." 

There  is  a  breadth,  and  depth,  and  comprehen- 
siveness in  this  plan  of  the  committee  which  I 
believe  has  yet  escaped  the  attention  of  the  Con- 
vention. According  to  the  terms  of  this  report,  it 
is  declared  that  the  State  board  of  education  shall 
have  "  general  Bupervisidn  "  of  all  the  institutions 
of  learning  in  this  State.  The  comnion  school, 
the  academy,  the  college  are  to  be  subjected  to 
that  power,  and  it  is  to  be  noticed  that  whatever 
power  this  board  can  exercise  or  will  exercise 
over  the  common  schools  of  the  State,  the  same 
power  is  given  in  the  same  words  over  the  acade- 


mies and  colleges  of  the  State.  Now,  sir^  to  thai 
I  am  invincibly  opposed.  I  am  opposed  to  sul|^ 
jecting  education  in  the  colleges  and  in  the  aoad- 
emies  of  the  State  to  the  supreme  control  of  th^ 
State  in  anj  one  of  its  boards,  or  even  in  its  Leg- 
islature. Education  in  those  institutions  rests 
upon  very  different  bases  from  education  in  the 
common  schools.  Our  common  school  system 
is  maintained  wholly  at  the  public  ex- 
pense. It  is  maintained  by  the  exertioii 
of  the  taxing  power  of  the  State,  which,  through 
local  and  general  taxation,  annually  raises  mil- 
lions of  money  from  the  people  for  the  support 
of  that  system.  My  impressions  are  in  favor  of 
that  system,  and  I  will  maintain  it.  But  educa- 
tion in  our  colleges  and  in  our  academies  does 
not  rest  upon  any  such  basis.  Our  colleges  re- 
ceive no  aid  whatever  from  the  State,  except 
those  casual  and  rare  donations  which  are  some- 
times made  to  them  by  act  of  the  Legislature. 
Our  aeademies  receive  but  an  inconsiderable  sup- 
port from  the  State.  I  believe  the  entire  fund 
which  is  annually  bestowed  upon  the  academies 
of  the  State,  is  not  more  than  about  $40,000. 
Now,  sir,  in  that  lower  department  of  education, 
the  expense  of  which  is  defrayed  entirely  by  the 
State,  there  i^the'  most  exact  propriety  in  sub-* 
jecting  it  to  the  supreme  control  of  the  State 
either  through  the  Legislature,  or  througTi  some 
board  created  by  the  Legislature  and  subject  to 
its  direction.  But  that  reason  does  not  hold 
when  we  come  to  speak  of  education  in  these  in- 
stitutions of  learning  which  are  supported  by  re- 
ligious enterprise,  and  by  donations  from  private 
individuals  with  which  the  State  has  no  concern, 
and  which,  therefore,  the  State  has  no  right  to 
control.  I  object  to  this  board  and  to  this  power, 
because  it  is  unknown  in  the  history  and  in  the 
laws  of  the  State.  Our  academies  and  colleges 
are  not  now  subjected  to  any  such  control  as  this 
plan  proposes,  and  in  my  humble  judgment  they 
ought  never  to  be  subjected  to  any  such  controL 
I  take  it  for  granted  that  these  words,  "  general 
supervision  of  all  the  institutions  of  learning  in 
this  State,"  as  I  find  them  used  in  the  plan  of  the 
committee,  are  the  same  in  meaning  as  the  words 
"  supreme  control  of  all  the  institutions  of-  learn- 
ing in  this  State."  These  are  convertible  expres- 
sions, and  I  suppose  it  to  be  the  meaning  of  the 
provision,  and  the  intention  of  this  plan,  to  sub- 
ject every  educational  institution  in  the  State  to 
the  dead  level  of  this  supreme  control  of  the 
board  to  be  created  by  the  Legislature.  I  say 
that  we  have  no  such  power  now  in  the  State, 
and  I  hope  the  State  will  never  claim  such  a 
power  over  our  educational  institutions-71  meaa 
those  institutions  where  education  in  its  higher 
departments  is  imparted.  The  State  has  no  right 
to  that  control.  If  we  look  at  our  laws  on  this 
subject,  we  find  that  the  trustees  of  every  college 
in  the  State  are  to  direct  and  prescribe  the  course 
of  study  and  discipline  to  be  observed  in  the  col- 
lege. We  find,  also  that  the  trustees  of  every 
incorporated  academy  in  the  State  have  like  au- 
thority to  prescribe  the  course  of  stud^  and  disci- 
pline to  be  observed  in  the  academy.  The  Board 
of  Regents  is  now  the  only  authority  which  ex- 
ercises a  general  visltor-ial  power  over  these 
iustitutions,  nut  that  board  has  no  such  power  as 
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it  is  her©  proposed  to  confer  upon  this  State  board 
of  education.  Wliat  is  the  power  of  the  Board 
of  Regents  ?  It  has  simply  the  authority,  in  the 
language  of  the  statute,  "by  themselves  or  their 
committees  to  visit  and  inspect  all  the  colleges 
and  academies  in  this  State,  to  examine  into  the 
condition  and  system  of  education  and  discipline 
therein,  and  make  an  annual  report  of  the  same 
to  the  legislature."  There  is  no  power  there  to 
mold  or  control  the  course  of  instruction  in  any 
of  the  institutions  of  learning  in  this  State,  and 
such  a  power  ought  not  to  reside  in  the  Board  of 
Regents,  as  it  does  not,  and  it  ought  not  to  reside 
in  this  State  board  of  education.  Why,  this  whole 
plan  is  founded  upon  a  false  and  erroneous  idea. 
You,  sir,  or  I,  endow  an  institution  of  learning, 
and  in  the  terms  of  the  endowment  we  direct  the 
application  of  the  funds  and  require  a  particular 
thing  to  be  taught  in  that  institution.  Now,  we 
have  a  right  to  do  that.  I  have  the  right,^  under 
the  laws  of  this  State,  to  found  an  institution  of 
my  own,  to  incorporate  myself  and  my  associates 
according  to  the  general  laws  of  this  State,  and 
to  endow  the  institution  in  my  own  way  and 
manner;  and  when  I  have  done  so,  I  have  the 
aighn  to  protest  against  this  supreme  control  of 
the  State  over  that  institution.  I  would  be  pro- 
tected by  the  Constitution  of  the  United  States, 
but  for  that  clause  which  we  are  accustomed  to 
insert  in  all  charters  and  general  laws  of  incorpo- 
ration, that  the  same  may  be  repealed  or  modified. 
But  that  does  not  change  the  nature  of  the  ques- 
tion. What  I  insist  upon  is  that  institutions 
which  are  not  dependentupon  the  %tate  for  their 
support,  which  are  not  founded  by  the  State,  but 
are  the  result  of  private  liberality  or  private  en- 
terprise, and  in  many  cases  of  religious  denomi- 
national enterprise,  ought  not  to  be  brought  down 
to  this  horizontal  dead  level  of  control  by  the 
State.  Why,  sir,  look  at  the  iustitutions  of  the 
State  which  we  now  have,  which  are  to  be  sub- 
jected to  this  unity  of  control,  the  same  control 
irhich  this  board  proposes  to  exercise  ovef  the 
common  schools  of  the  State — 

Mr.  RUMSEY-— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  OOMSTOCK— Yes,  sir. 

Mr.  RUMSBY— What  meaning  'does  the  gen- 
tleman attach  to  the  word  "visit "  and  the  word 
"  supervision  ?"  Do  those  words  give  this  board 
any  more  than  the  right  to  overlook  andmspect 
tJhes6  institutions,  and  have  this  board  any  power 
by  this  section  except  such  as  they  shall  derive 
from  the  Legislature. 

Mr.  OOMSTOOK—Yes,  sir,  by  the  constitutional 
article  which  is  proposed  by  this  committee,  they 
ate  to  have  the  general  supervision  of  the  educa- 
tional institutions  of  the  State ;  whatTever  power 
they  possess  over  the  common  schools,  they  will 
possess  over  the  colleges  and  academies  of  the 
State  also.  If  these  words  are  not  of  the  same 
meaning  and  import  as  the  words  "  supreme  con- 
trol,'* then  I  am  unable  to  appreciate  the  force  of 
language.  The  mere  power  of  visitation  is  noth- 
ing, that  is  Jbhe  power  of  the  Board  of  Regents. 
They  have  the  power  to  examine,  visit  and  report, 
but  not  the  power  of  supervision,  which  is  simply 
the  power  of  control.  The  object  of  my  amend- 
^nt  is  to  reduce  the  functions  of  the  board  oro- 


posed  by  this  constitutional  article,  to  the  same 
measure  as  those  aOw  possessed  by  the  Board  of 
Regents. 

Mr.  CURTIS— Will  the  gentleman  from  Onon- 
daga [Mr.  Oomstock],  allow  me  to  ask  him  as  a 
professional  man  whether  it  is  the  accepted 
ruling  of  the  courts,  that-  the  word  "  supervision*' 
when  used  in  such  a  conneciion  as  this,  is  equiv- 
alent to  the  words  "  supreme  control?  " 

Mr.  COMSTOOK—The  gentleman  asks  me,  and 
I  answer  as  a  professional  man,  if  he  will  have 
it  in  that  way,  that  in  my  judgment  the  words 
"general  supervision,"  is  nearly  or  quite  equiva- 
lent to  the  words  "  supreme  control." 

Mr.  CURTIS— Is  it  su  ruled  by  the  courts? 

Mr.  COMSTOCK~I  do  not  think  that  precise 
question  has  ever  arisen  in  any  court.  If  it  has 
I  am  not  aware  of  the  adjudged  case.  I  speak 
of  it  however,  as  a  question  of  the  natural 
interpretation  of  language.  If  I  have  power  to 
supervise  an  institution,  I  have  power  to.  control 
that  institution.  Is  it  not  intended  by  this  pro- 
vision, to  give  the  supreme  control  over  the  com- 
mon schools  to  the  State  board,  and  do  you  not 
give  the  same  power  over  the  academies  and 
colleges  that  it  will  have  over  the  common 
schools  ? 

The  PRESIDENT— The  time  of  the  gentleman 
from  Onondaga  [Mr.  Comstock[,  has  expired;  but 
he  mav  proceed  bv  unanimous  consent. 

SEVERAL  DBLEGATES—Go  on;  goon. 

Mr.  COMSTOCK~Now,  let  us  look  over  the 
State,  and  see  what  are  the  subjects  upon  which 
this  constitutional  article  is  to  operate,  if  it  shall 
be  accepted  and  go  into  operation.  There  is  not  one 
of  the  colleges  of  our  State  that  has  been  fouuded 
by  the  State ;  there  is  not  one  of  them  that  is 
supported  by  the  State;  they  have  all  been 
founded  by  private  or  by  denominational  and 
religious  benevolence.  To  begin  with  we  have 
Columbia  College  and  Hobart  College  at  Geneva. 
Those  are  colleges  under  the  control  of  a  partic- 
ular religious  denomination,  the  Protestant  Epis- 
copal church.  They  are  not  sectarian.  None  of 
our  colleges  are  sectarian  in  the  just  sense  of  that 
word,  but  all,  or  nearly  all,  our  colleges  are  de- 
nominational in  a  certain  sense,  in  the  sense  that 
they  are  founded  and  endowed,  patronized  and 
mainly  supported  by  particular  religious  denom- 
inations. That  is  so  now.  It  always  has  been 
so,  it  always  will  be  so,  and  the  great  work  of 
education  in  its  higher  branches  never  will  go 
on  successfully  in  any  other  way:  Now,  let  me 
ask  any  one  interested  in  these  institutions  which 
I  have  named,  if  he  would  desire  to  subject  thero 
to  the  unlimited  control  of  this  board  of  educa- 
tion. Then  we  have  the  Madison.,  University, 
and  University  of  Rochester,  which  I  believe 
are  under  the 'patronage  of  another  religious  de- 
nomination, the  Baptis*;s.  They,  too,  are  not 
sectarian,  except  in  the  sense  that  thiey  are  de- 
nominational The  education  imparted  there  is 
not  a  sectarian  education,  and  they  are  very 
meritorious  and  praiseworthy  institutions.  Now 
shall  these  institutions  be  subjected  to  the  su- 
preme control,  for  I  still  adhere  to  the  words,  of 
this  State  board  of  education  ?  I  might  go  on 
with  other  illustrations.  Nearly  all  our  institu- 
tions of  learning,  colleges  and  aca^emieu,  are  un* 


2905 


der  some  of  these  deDominational  influeacea. 
Let  me  put  the  question  whether  it  would  not  be 
competent  for  this  board  of  education  to  prescribe 
uniform  text  books  and  courses  of  study  in 
ail  these  colleges  and  academies  ?  If  any  one 
says  that  tha  power  is  limited,  let  him  tell  me 
how  and  where  it  is  limited  in  this  article.  I  say 
Mr.  President,  that  under  this  provision  that 
board  of  education  will  have  the  power,  if  it 
chooses  to  exercise  it,  of  subverting  the  very 
foundations,  the  very  intention  of  nearly  all  the 
higher  educational  institutions  of  the  State. 
Perhaps  that  is  the  design,  sir,  for  I  find  it  avowed 
in  the  circular  sent  out,  calling  for  these  petitions 
with  which  this  Convention  has  been  flooded, 
that  the  intention  is  to  bring  all  these  higher 
institutions  down  to  the  level  of  the  common 
school  system.  Without  enlarging  further  upon 
this  view  of  the  case,  I  repeat  that  this  whole 
plan  is  founded  upon  a  very  false  and  erroneous 
view  of  the  subject.  Education,  except  in  that 
lower  department  which  is  a  matter  of  State  care, 
ought  not  to  be  subjected  to  State  control  We 
consider,  and  consider  wisely  and  well  I  believe, 
that  it  is  a  matter  of  State  concern,  a  matter  of 
great  political  concern,  that  education  in  the 
common  schools  should  be  universal  and  free. 
And  to  that  extent  the  State  very  properly  takes 
care  of  the  interests  of  education;  but  if  the 
State  will  let  education  alone  in  its  higher  insti- 
tutions and  departments,  it  will  take  care  of  itself. 
There  is  wealth  and  benevolence,  and  enterprise 
enough  among  the  people  to  foster,  encourage  and 
build  it  up.  It  does  not  want  your  State  care  or 
your  State  control.  We  have  been  told  by  the 
learned  and  eloquent  gentleman  from  Eichmoid 
[Mr.  Curtis]  that  education  is  a  unit.  Well,  sir, 
in  a  certain  sense  education  is  a  unit,  because 
from  the  time  the  pupil  begins  to  lisp  the  alpha- 
bet until  he  has  reached  the  loftiest  heights  of 
astronomy  and  the  profoundest  depths  of  philoso- 
phy there  is  but  one  course  of  progress  and 
improvement.  So  is  human  life  a  unit  in  that 
sense.  But  does  it  follow  from  that,  that  this 
whole  course  of  education  in  all  its  stages  should 
be  subjected  to  a  single  control  ?  By  no  means. 
In  the  different  stages  of  progress,  we  have  the 
common  school,  we  have  the  academy,  we  have 
the  college ;  and  there  is  no  reason  whatever  that 
I  can  perceive,  why  all  these  institutions,  taking 
up  the  youth  in  the  different  stages  of  his  educa- 
tion and  carrying  him  forward— there  is  no  rea- 
son I  say,  that  I  can  perceive  why  these  institu- 
tions should  be  subjected  to  a  uniform  system  of 
State  control;  and  I  am  opposed  to  it. 

Mr.  ARCHER — If  the  interpretation  put  upon 
the  section  by  the  gentleman  from  Onondaga 
[Mr.  Comstock]  is  correct,  the  committee  most 
assuredly  made  a  grave  error  in  the  selection  of 
the  language  used,  for  it  w^s  not  their  intention 
to  confer  by  the  phrase  now  under  consideration, 
any  power  whatever  except  that  of  visitation, 
and  it  seems  to  me  that  a  fair  construction  of  this 
portion  of  the  section,  will  lead  to  a  conclusion 
entirely  different  from  that  of  the  gentleman 
from  Onondaga.  It  is  the  last  portion  ot  this 
'Clause  thftt  confers  the  power,  and  it  is  for  the 
Legislature  to  confer  such  powers  as  they  please. 
All  that  was  intended  in  the  first  Dortion  of  the 
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section  was  to  present  generally  ihe  idea  of  uniS- 
cation,  to  give  to  this  board  of  education  the 
same  powers  that  are  now  exercised  by  the  Re- 
gents of  the  University  over  colleges,  academies,* 
and  common  schools,  and  no  further  than  that ; 
nor  do  I  believe  that  the  article,  properly  inter- 
preted, would  bear  any  different  construction. 

Mr.  4jOULD — It  seems  to  me,  sir,  that  the 
astuteness  of  the  gentleman  from  Onondaga  [Mr. 
Comstock]  has  very  greatly  overshot  itself. 
What  is  the  meaning  of  this  Latin  word  super- 
vision? Why,  sir,  put  into  plain  English,  it 
means  simply  oversight.  The  board  of  education 
created  by  this  article  has  oversight  or  watch,  not 
control  over  the  institutions  of  learning  in  this 
State.  What  is  the  difficulty,  what  is  the  objec- 
tion to  that — that  this  board  should  watch  over 
the  institutions  of  learning  in  the  State — should 
overlook  them  ?  Why,  sir,  we  are  taught  in  the  old 
proverb,  that  a  cat  may  look  upon  a  king,  and  if 
it  is  the  inalienable  right  of  pussy  to  look  upon 
royalty,  what  is  the  harm  in  allowing  this  board 
of  education  to  watch  over  all  the  interests  of 
education  in  the  State,  to  see  what  is  going  on  in 
every  school  of  learning  ?  Why,  we  have  been 
recently  informed  by  the  English  papers  that  an 
investigation  has  been  made  into  the  affairs  and 
mode  of  conducting  female  schools  in  Eng- 
land, and  it  has  been  found  that  girls  of 
eighteen  or  nineteen  years  of  age,  are  publicly 
whipped,  and  their  persons  disgracefully  exposed 
in  the  presence  of  the  whole  school.  Now,  I  ask 
if  any  public  or  private  school  here  should  adopt 
that  plan,  woald  it  not  be  the  right,  would  it  not 
be  the  duty  of  the  board  of  education  to  look  into 
and  report  the  facts  to  the  Legislature  in  order 
that  laws  might  be  enacted  to  prevent  the  prac- 
tice ?  A  person  might  endow  a  school  for  the 
training  of  model  artists  if  he  pleased.  Now, 
certainly  such  a  violation  of  morality  and  decency 
as  that  should  be  liable  to  be  inspected  and  re- 
ported upon  by  the  board  of  education ;  and 
without  going  so  far  as  this,  there  may  be  great 
wrong  done  in  our  schools  which  should  come 
under  the  supervision  of  this  board.  The  board, 
although  not  empowered  to  take  any  action  for 
the  redress  of  those  wrongs,  should  have  the 
right  to  keep  watch  over  our  institutions  of  learn- 
ing, and  to  report  any  such  wrongs  to  the  Legis- 
lature, Now,  as  the  gentleman  from  Wayne  [Mr. 
Archer]  very  properly  says,  this  word  "super- 
vision" is  limited  by  the  subsequent  part  of  the 
section  which  provides  that  in  any  action  which 
the  board  may  take,  they  shall  be  authorized  only 
by  the  Legislature  itself.  I  see  no  sort  of  diffi- 
culty in  this  section. 

Mr.  CURTIS— I  have  but  one  word  to  say  upon 
this  subject.  The  gentleman  from  Onondaga  [Mr. 
Comstofik]  has  very  properly  pointed  out  a  defect 
in  this  paragraph.  As  it  leads  now  the  State 
board  shall  have  general  supervision  of  all  the 
institutions  of  learning  in  the  State.  That  would 
include  every  conceivable  school,  whether  private 
or  public^  and  since  the  gentleman  from  Onondaga 
assures  us  that  there  may  be  a  difference  of  npiu- 
ion  as  to  the  signification  of  the  word  "  super- 
vision," and  inasmuch  aa  the  intention  of  the 
committee  is  plain,  and  as  my  own  private  con- 
viction entirely  agrees  with  that  of  the  gentleman 
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from  Onondaga  [Mr.  Comstock],  that  tlie  more 
tlie  higher  institutions  of  learning  are  separated 
from  State  control  the  more  they  will  flour- 
ish. I  am  certainly  willing  for  myself  to  change 
the  section  in  such,  a  manner  as  to  attain  what  I 
conceive  to  be  the  intention  of  the  committee. 
That  is  substantially  done  in  the  amendment 
which  he  proposes,  and  whichj  as  I  under- 
stand it,  is  something  of  this  kind :  • "  The  State 
board  of  education  shall  have  general  supervision 
of  the  common  schools,  and  shall  perform  those 
duties  which  are  now  performed  by  the  Board  of 
Regents."  But  while  I  agree  substantially  with 
the  amendment,  my  objection  to  it  is,  that  if  it 
prevail,  the  highly  honorable  and  respectable 
Board  of  Regents  of  this  State  will  be  abolished 
by  name,  and  their  abolition  will  be  made  consti- 
tutionally perpetual.  I  therefore  desire  that 
some  verbal  change  should  be  made  in  the 
amendment,  and  if  the  gentleman  will  modify  it 
in  that  particular,  I  individually  shall  have  no 
hesitation  in  supporting  it.  As  it  stands  how- 
ever, I  shall  certainly  vote  against  it,  because  I 
am  not  in  favor  of  abolishing  the  Board  of 
Regents  by  name. 

Mr.  YERPLANOK-— Why  not  say  plainly  what 
you  want  ? 

Mr.  CURTIS — Because  I  have  no  hostility  to 
the  Board  of  Regents.  My  argument  throughout 
has  been  simply  that  the  duties  performedby  it 
would  be  more  wisely  done  in  the  way  suggested 
m  this  report. 

The  PRESIDENT— The  proposition  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  is  not 
germane  to  that  of  his  colleague  [Mr.  Alvord]. 
This  "^as  not  discovered  by  the  Chair  at  the  time 
the  amendment  was  offered,  for  the  reason  that 
the  gentleman  from  Onondaga  [Mr.  Alvord]  did 
not  furnish  his  amendment  to  the  Secretary. 
Th©  pending  question  is  first  on  the  motion  of 
the  gentleman  from  Onondaga  [Mr.  AJvord],  to 
strike  out  the  fourth  section  dowi*  to  and  includ- 
ing th©  word  "  law"  in  the  sixth  line,  and  to  in- 
sert in  lieu  thereof  **  the  Secretary  of  St^te  shall 
b©  superintendent  of  public  education,  and  as 
such  shall  have  such  powers,  and  perform  such 
duties  as  may  be  prescribed  by  law. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  it  was  declared  lost. 

Th©  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  seven  o'clock  p.  m. 


•  Evening  Session. 

The  Convention  re-assembled  at  seven  o'cIock 
and  again  resumed  the  consideration  of  the  re- 
port .of  the  Committee  on  Education  as  amended 
in  Committee  of  th©  Whole. 

Th©  PRESIDENT  announced  the  pending  ques- 
tion to  b©  on  the  amendment  offered  by  Mr. 
Comstock. 

Mr.  COMSTOOK—I  think  that  the  amendment 
was  ruled  out  of  order  at  th©  tim©  I  offered  it. 
It  was  offered  under  a  misapprehension  of  the 
extent  to  which  it  was  proposed  to  strike  out.  I 
o£r©r  it  now  in  a  littl©  difierent  form.  I  mov©  to 
amend  section  4  by  striking  out  in  lin©  fourteen 
the  words  "ail  the  institutions  of  learning  in 
i^  Stat©"  and  inserting  in  lieu  thereof  th© 


words  "  th©  common  schools  of  the  State."  If 
this  amendment  shall  prove  acceptable  to  th© 
Convention,  it  leaves  the  board  of  education  in  th© 
article,  if  the  Convention  shall  determine  to  con- 
stitute such  a  board,  and  it  confines  that  board  to 
the  common  school  system  of  the  State  leaving 
open  the  question  of  what  number  t^e  board  shall 
consist.  In  the  mean  time,  I  hope  to  rally  to  the 
support  of  this  amendment  all  those  who  are 
opposed  to  placing  the  higherinstitutions  of  learn- 
ing in  the  State  under  the  unlimited  control  of 
the  board  of  education  now  proposed  to  be  created. 
I  gave  the  reasons  this  morning  as  well  as  I  was 
able,  briefly,  why  in  my  judgment,  the  colleges 
and  academies  of  the  State  ought  not  to  be  sub- 
jected to  State  control,  and  ought  not  to  be 
merged  into  one  system  with  the  common  schools 
of  the  State.  Eor  the  reason  which  I  then  gaVe, 
as  well  as  I  was  able,  I  hope  that  this  amendment 
may  prevail. 

Mr.  CURTIS— I  wish  to  offer  a  substitute  for 
the  one  proposed  by  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  which  I  will  read  •  for  the 
information  of  the  Convention:  "The  Board  of 
Education  shall  have  general  supervision  of  the 
common  sohools,  and  such  care  of  all  other  insti- 
tutions of  learning  which  receive  aid  from  th© 
State,  or  which  now  are  or  hereafter  may  be 
subject  to  State  visitations  as  the  law  may  pre- 
scribe. The  term  of  office  shall  be  determined 
by  law."  My  object  in  offering  the  substitute  is 
this :  it  seems  to  me  to  be  the  desire  of  many 
gentlemen  on  the  floor  to  leave  the  general  rela- 
tion of  the  State  to  the  various  institutions  of 
learning  to  which  it  has  any  relation  whatever  at 
the  present  time  undisturbed.  It  is  however,  the 
disire  of  the  committee  that  these  relations  shall 
all  be  subject  to  one  head  and  therefore,  specify- 
ing what  these  relations  are,  my  amendment  pro- 
vides in  detail  and  serially  for  the  common  schools 
and  for  the  academies  and  for  the  colleges  which 
are  the  only  institutions  over  which  any  State 
care  is  now  exercised,  and  it  retains  by  name  the 
specific  character  of  the  care  of  which  is  exer- 
cised by  the  State.  Therefore,  sir,  I  shall  vote 
for  the  substitute  which  I  propose  in  place  of  the 
substitute  offered  by  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  which  will  secure  the  pres- 
ent relation  of  the  State  to  the  various  institu- 
tions precisely  as  it  now  exists.  Th©  section 
already  adopted  secures  to  academies  the  reve- 
nues of  the  literature  fund.  But  the  change 
which  is  worked  by  the  substitute  which  I  have 
now  offered  is  that  all  this  care  is  vested  in  on© 
iuprem©  department,  and  therefore  all  th^se  who 
believe  with  me,  and  who  agree  with  me  in  thb 
general  course  of  the  discussion  that  has  taken 
place  will,  of  course,  see  that  the  intention  of 
the  suggestion  made  by  the  gentleman  from 
Onondaga  [Mr.  Comstock]  is  to  leave  precisely 
where  it  is  now  what  the  eommitte©  had  in  view 
slightly  to  disturb. 

Mr.  LARREMORE— I  do  not  see  that  the  sub- 
stitute  proposed  by  the  gentleman  from  Richmond 
[Mr.  Curtis]  accomplishes  the  object  intended  by 
the  gentleman  from  Onondaga  [Mr.  Comstock].  It 
virtually  leaves  the  academies  and  higher  semi- 
naries under  the  supervision  of  the  same  author-* 
ity  that  has  charg©  of  th©  common  schools.    1 
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understand  the  object  which  the  gentleman  from 
Onondaga  seeks  to  accomplish  is  to  confine  that 
authority  to  common  schools,  and,  therefore,  in 
that  view  I  shall  be  compelled  to  vote  against  the 
substitute  of  the  gentleman  from  Richmond  [Mr. 
Curtis]. 

Mr.  CURTIS— My  friend  from  New  York  [Mr. 
Larremore]  will  understand  that  the  proposition 
of  the  gentleman  from  Onondaga  is  diametrically 
opposed  so  far  as  the  unity  of  care  is  concerned, 
to  the  one  he  offered  this  morning.  This  morn- 
ing he  proposed  a  board  of  educatfon  that  should 
also  discharge  such  duties  as  are  now  performed 
by  the  Board  of  Regents.  No  gentleman  who 
feels  With  me,  of  course,  can  support  the  substi- 
tute of  the  gentleman  from  Onondaga  [Mr.  Com- 
stockj. 

Mr.  COMSTOOK—The  amendment  which  1 
now  offer  is  not  antagonistic  to  the  one  that  I 
offered  this  morning ;  but  it  is  a  little  le  ss  ex- 
tensive in  its  reach.  I  will  explain  the  situation 
in  case  my  amendment  should  be  adopted — if 
this  amendment  shall  be  accepted  by  the  Conven- 
tion— and  if  the  article  be  afterward  adopted 
there  wiU  be,  in  place  of  the  present  superin- 
tendent of  public  instruction,  a  State  board  of 
education,  of  which  the  superintendent  will  be 
one,  that  board  to  be  constituted  <tf  such  num- 
bers as  we  may  hereafter  agree  upon  when  we 
reach  that  question.  The  functions  of  that  board 
will  be  confined,  without  any  change  in  the  laws 
of  the  State,  to  the  common  schools,  as  the  func- 
tions of  the  present  superintendent  of  public  in- 
struction are  confined  to  that  sphere.  But  the 
whole  effect  of  the  proposition  wUl  be  that  the 
State  board  shall  have  the  supervision  of  com- 
mon schools,  and  shall  perform  such  other  duties 
as  the  Legislature  may  prescribe.  That  is  the 
whole  of  my  proposition.  Now,  Mr.  President, 
that  constitutional  provision,  if  we  shall  adopt 
it,  leaves  the  Board  of  Regents  in  existence  with 
the  care  and  management  of  the  State  library, 
and  with  such  power  of  visitation  of  the  literary 
institutions  of  the  State  as  they  now  have.  It 
leaves  that  board  undisturbed.  This  I  desire  the 
Convention  clearly  to  understand,  for  it  is  my 
meaning ;  but  the  provision  will  confer  a  power 
upon  the  Legislature  to  devolve  the  functions  of 
that  board,  if  it  shall  see  fit  so  to  do,  upon  the 
board  of  education  to  be  created  by  this  Consti- 
tution. That  power  will  arise  and  may  be  exer- ' 
cised  under  the  words  "  and  shall  perform  such 
other  duties  as  the  Legislature  may  prescribe." 
It  will  be,  therefore,  for  the  Legislature  here- 
after, if  it  shall  be  thought  wise  and  expedient 
so  to  do,  to  abolish  the  Board  of  Regents,  or  to 
take  fr<5m  that  board  any  portion  of  its  functions 
and  confer  them  upon  the  board  of  education. 
The  Convention  will  not  do  it  if  the  proposition 
is  accepted.  The  Convention  will  not  do  it,  but 
the  power  will  be  left  in  the  Legislature  to  do  it 
if  it  shall  be  thought  wise  so  to  do.  Now,  I  ob- 
ject to  the  proposition  of  my  friend  from 
Richmond  [Mr.  Curtis]  because  it  does  not  really 
change  tlie  original  character  of  his  plan  as  re- 
ported to  this  Convention ;  because  the  board  is 
still  to  exercise,  a  genen^  supervision  over  the  in- 
stitutions of  learning;  the  power  is  conferred 
upon  the  Iiegitlaturo  in  terms   altogether  too 


broad  and  sweeping  for  the  benefit  of  these  insti- 
tutions and  for  the  welfare  of  the  education  in  its 
higher  branches.  I  repeat  that,  for  the  re&BoaB 
which  I  have  endeavored  to  state  to  the  ConVeai- 
tion,  the  educational  interests  of  the  people  in  the 
higher  departments  of  knowledge  are  not  a  mat- 
ter of  State  concern,  and,  being  a  matter  of  pri- 
vate liberality  and  of  private  endowment,  the 
State  should  touch  them  just  as  lightly  as  possi- 
ble, It  is  all  very  well  to  have  some  authority 
in  the  State  like  the  Board  of  Regents,  or  like 
this  board  of  education,  if  the  Legislature  shall 
see  fit  hereafter  to  substitute  it ;  I  say  it  may  be 
all  very  well  to  have  a  power  of  visitation  of  these 
institutions  to  see  that  nothing  is  going  on  in 
them  contrary  to  the  peace  and  good  order  of  the 
State ;  but  while  the  laws  of  the  State  are  ob« 
served  in  these  institutions — ^while  nothing  inde- 
cent or  unlawful  is  going  on  in  them — I  insist 
that  the  State  should  keep  its  hands  from  them. 
T  believe,  sir,  and  it  is  a  solemn  conviction  in  my 
mind,  that  higher  education  will  never  flourish 
unless  the  State  lets  it  alone.  What  is  the 
amendment  of  my  friend  from  Richmond  [Mr. 
Curtis]  ?  It  is  that  if  one  of  these  institutions  of 
learning  shall  receive  a  dollar  from  the  State,  it 
shall  be  subject  absolutely  to  the  control  of  the 
State.  An  institution  cannot  go  to  the  State  and 
ask  for  one  hundred  dollars,  or  the  State,  in  its 
liberality,  give  to  it  a  hundred  dollars,  without 
subjecting  it  to  the  absolute  control  of  the  State 
board,  if  the  gentleman's  amendment  shaU  become 
a  part  of  the  organic  law.  This  is  the  scope  of 
the  amendment  and  it  is  upon  that  ground  that 
I  object  to  it  as  not  essentially  changing  the  char- 
acter of  his  original  proposition. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Curtis,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  2t  ayes  to  31  noes. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Comstock,  and  it 
was  declared  carfied. 

Mr.  YERPLANCE— I  now  renew  the  motion 
I  made  in*  Committee  of  the  YVhole  to  strike  out 
of  this  section  all  after  the  sixth  line.  It  will  be 
observed  that  the  chairman  of  the  Committee  on 
Education  claimed  that  there  should  not  be  two 
boards  of  education,  and  that  if  the  board  pro- 
posed in  this  article  was  adopted  the  powers  and 
duties  of  the  Regents  of  the  University  should 
.be  transferred  to  the  new  board,  so  that  there 
should  not  be  two  boards  of  education.  The 
Convention  having  refused  in  effect  to  take  away 
from  the  Board  of  Regents  their  present  powers, 
the  chairman  of  the  Committee  on  Education  [Mr. 
Curtis]  and  his  friends,  I  trust,  will  not  insist 
upon  the  adoption  of  the  section  under  consider- 
ation. 

Mr.  FERRY—Inasmuch  as  I  expect  to  vote  for 
this  amendment,  on  the  motion  to  strike  out 
offered  by  the  gentleman  from  Erie  [Mr.  Vet' 
planck],  I  desire  to  stajfce  the  reason  briefly  why  I 
do  so.  I  have  no  very  certain  opinions  of  the 
merits  of  this  controversy  which  has  occupied  the 
attention  of  the  Convention  for  some  time  past. 
My  reason  for  voting  to  strike  this  out  is,  beeauae 
I  think  the  time  inopportune  to  make  the  change 
that  is  contemplated  here  by  the  Committee  on 
Education,  which  has  reported  this  section.  IFnifof  * 
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tunatelj,  acontroYersj,  and  one  which  has  become 
Bomewhat  angry,  has  arisen  in  regard  to  abolish- 
ing the  Board  of  Regents.  I  have  no  well  defined 
opinion  as  to  who  is  to  blame  upon  this  thing.  I 
have  no  charges  to  make  against  any  body  for  it. 
It  is  unfortunate  that  the  dispute  iias  occurred ; 
but  that  fact,  to  my  mind,  renders  it  inexpedient 
for  this  Convention  to  take  this  action  at  this 
time.  I  wish  to  say,  in  defense  of  the  position  \ 
occupy,  that  I  have  great  respect  for  the  action 
of  the  committee.  I  believe  that  in  their  labors 
they  have  been  assiduous  and  devoted,  and  that 
they  have  done  their  work  well ;  but  I  object  to 
adopting  their  recommendation  for  the  reason 
I  have  stated.  I  believe  it  to  be  better  that  the 
Convention  take  no  action  when  there  is  no  neces- 
sity, by  which  a  weight  might  be  placed  upon  our 
labors  in  endeavoring  to  carry  them  through  the 
ordeal  which  they  have  to  pass  before  the  people. 
If  I  had  no  doubt  —  if  my  opinion  was  clear 
either  upon  the  one  side  or  the  other — ^then  I 
should  stand  by  it  j  but  not  deeming  it  very  im- 
portant I  think  we  had  better  leave  the  matter 
where  it  has  been  left.  Nothing  has  been  more 
frequent  than  for  me  to  hear  among  my  constitu- 
ents statements  in  regard  to  the  length  of  the 
time  that  has  been  occupied  in  our  labors,  and 
they  very  much  fear  that  the  State  Conven- 
tion has  undertaken  to  do  too  much ;  that  they 
have  laid  out  too  large  a  work  instead  of  confin- 
ing themselves  to  the  manifest  wants  of  the  pres- 
ent Constitution.  To  some  extent  tl^re  is  truth 
in  these  criticisms.  At  any  rate  that  convictibn 
has  become  deep-seated  in  the  minds  of  the  peo- 
ple, and  I  have  respect  enough  to '  regard  it,  at 
least  so  far  as  my  action  in  this  matter  is  con- 
cerned. 

Mr.  LARREMORB— As  a  member  of  the  com- 
mittee I  desire  to  make  an  explanation  in  refer- 
ence to  what  might  be  regarded  as  a  seeming 
inconsistency  on  my  part  in  reference  to  the 
motion  I  advocated,  this  morning.  In  the  posi- 
tion in  which  the  question  stood  this  morning  I 
took  the  ground  that  we  should  not  have  two 
boards  in  reference  to  the  educational  interests 
of  this. State.  The  Board  of  Regents  have  now  a 
supervision  of  the  common*  schools;  and  if  the 
proposed  board  were  created  the  common  schools 
would  have  to  report  to  that  board  and  we 
should  have  two  boards  having  control.  Inas- 
much as  we  have  determined  to  retain  the  Board 
of  Regents  I  shall  be  compelled  to  vote  for  the 
motion  to  strike  out. 

Mr.  CURTIS— The  Committee  on  Education  in 
reporting  this  article  proposed  no  change  in  the 
State  care  but  only  in  the  limit  of  its  exercise. 
It  was  with  that  view  they  made  the  suggestion 
for  a  State  board  of  education.  By  accepting  the 
proposition  of  the  gentleman  from  Onondaga  [Mr. 
Comstock]  the  Convention  has  passed  upon  that 
question.  It  has  decided  that  it  will  not  make 
tibe  proposed  change  in  the  care  of  the  educa- 
tional institutions, of  the  State.  Having  proceeded 
80  far  it  wou}d  be  folly  of  course  for  the  commit- 
tee to  continue  this  debate,  and  I  theretore  trust 
that  all  those  who  with  me  voted  in  favor  of  a 
State  board  of  education,  in  order  that  all  the 
Tarious  institutions  of  education  might  be  under 
the  charge  of  that  board,  now  that  the  Convention 


has  decided  to  have  no  such  board,  will  abandon 
the  support  of  the  section  and  vote  for  the  amend- 
ment of  the  gentleman  from  Erie  [Mr.  Verplanck] 
to  strike  out. 

The  question  was  put  on  the  motion  of  Mr.  Ver- 
planck to  strike  out  all  of  the  section  after  the 
sixth  line,  and  it  was  declared  carried. 

Mr.  FOLGrER — ^I  move  to  strike  out  the  re- 
mainder of  the  section  not  stricken  out  on  motion 
of  the  gentleman  from  Erie  [Mr.  Yerplanck]. 

Mr.  MERRITT— That  is  doing  away  with  the 
appointment  of  the  superintendent  of  public 
instruction. 

Mr.  CURTIS—I  hope  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Folger]  will  pre- 
vail. 

The  question  was  put  on  the  motion  of  Mr. 
Folger  to  strike  out  the  remainder  of  the  section, 
and  it  was  declared  carried. 

Tbfi  SECRETARY  proceeded  to  read  the  fifth 
section  of  the  report  by  the  Committee  of  the 
Whole,  as  follows : 

Sec.  5.  Instruction  in  the  common  schools  and 
union  schools  of  this  State  shall  be  free,  under 
such  regulations  as  the  Legislature  may  provide. 

Mr.  BARTO — I  propose  an  amendment  to  this 
section  by  o|[pring  the  substitute  found  on  page 
599  of  the  Journal,  as  follows: 

"Seo.  5.  The  Legislature  shall  not  impose 
upon  the  people  of  the  State,  for  school  purposes, 
a  greater  tax,  in  the  aggregate,  than  one-fourth 
mill  upon  the  dollar  in  any  one  year." 

The  sphere  and  duty  of  government  is  the  pro- 
tection of  the  citizen  in  his  person  and  property, 
and  so  far  as  it  is  necessary  to  use  the  citizen's 
money  to  furnish  him  protection  of  person  and 
property,  government  has  the  right  to  take  by 
taxes  his  money,  but  according  to  the  theory  of 
the  founders  of  our  institutions,  government  can 
go  no  further.     Says  a  distinguished  writer : 

".The  public,  the  government,  are  but  aggre- 
gates of  individuals,  and  no  quality,  power,  or 
right  resides  in  the  aggregate  which  does  not  pre- 
viously exist  in  the  component  individuals." 

Government  is  not  a  true  and  real  source  of 
any  thing ;  it  is  an  agency  combining  and  direct- 
ing powers  which  originate  elsewhere.  It  seems 
absurd,  but  no  less  needful,  to  repeat,  that  every 
penny  of  taxes  which  it  pays,  whether  to  the 
army,  to  the  judges,  to  a  school,  or  to  a  picture 
gallery,  it  first  receives  from  somebody.  Hence 
arises  the  question :  all  these  receipts  being  en- 
forced, has  the  government  a  right  to  take  a  pen- 
ny from  John  to  pay  for  the  teaching  of  William's 
son  ?  Is  any  such  agency  included  in  the  objects 
for  which  government  is  appointed  1  It  neither 
pays  for  the  teaching  of  William's  son  with  money 
it  has  earned,  nor  with  goods  which  it  has  creat- 
ed, but  with  either  the  money  or  the  goods  earned 
or  created  by  somebody  else,  and  it  takes  it,  in 
the  last  necessity,  by  force.  Where  is  the  war- 
rant ?  The  answer,  and  the  only  answer  made, 
is;  that  it  is  necessary  to  educate  to  make  secure 
person  and  property.  The  answer  is  more  spe- 
cious than  wise,  it  being  impossible  to  show 
that  mere  education  makes  a  man  better.  The 
experience  of  those  nations  in  Europe  where  are 
established  free  schools,  and  where  compulsory 
attendance  is  enforced,  and  where  statistics  show 


2909 


there  are  scarcely  none  who  are  unable  to  write 
and  read,  and  thoroughly  instructed  in  the  ele- 
mental branches  of  education,  notwithstanding 
their  free  school  education,  in  immorality  and 
the  vices  of  mankind,  they  are  far  in  advance, 
being  the  most  immoral  and  vicious.  Proving  that 
mere  education  does  not  prevent  crime  and  vice. 
It  may  make  a  villain  or  rogue  more  adroit.  It 
would  be  a  strange  claim  to  say  that  Monroe  Ed- 
wards or  Sanford  Conover  were  better  men  than 
rascals  of  less  or  no  education.  If  the  claim  was 
for  religious  education,  there  would  be  more  reason 
and  force  in  the  argument,  but  we  are  so  di- 
vided in  religious  sentiment  that  no  one  asserts 
or  suggests  the  right  of  taxation  for  the  purpose 
of  building  churches,  and  supportiog  teachers  of 
religion.  Besides,  the  experience  of  the  world 
has  shown  that  religious  establishments  flourish 
best  where  individual  enterprise  furnishes  the 
money.  The  cry  of  free  schools,  as  if  they^were 
free  from  burdens,  and  the  name  would  make 
them  free  as  the  air  we  breathe,  or  the  speech  we 
indulge  in,  has  a  very  pretty  sound,  but  when  we 
feel  and  estimate  the  millions  of  taxation  it  causes, 
and  the  recklessness  with  which  the  money  is 
spent,  seems  to  an  overburdened  people,  to  bear 
the  impress  of  a  far  different  name  than  free. 
**  The  property  of  the  State  must  educate  the 
children  of  the  State,"  is  a  communist  idea,  that 
to  many  has  the  wisdom  of  an  adage — and  might 
be  such  if  the  State  had  any  children,  and  could 
exercise  the  functions  of  paternity  and  maternity. 
But  the  State  has  no  cluldren.  The  child  belongs 
to  the  family.  The  family  is  utterly  ignored 
under  such  a  theory.  The  father  and  mother  of 
the  child  have  no  duties  to  perform,  all  are  usurped 
by  th«  State.  There  is  nothing  left,  provided 
this  section  stands,  and  is  fully  carried  out,  to  the 
parent,  but  the  begettiug  of  the  child,  and  after 
birth  the  State  is  to  take  them  and  bring  them  up 
to  religion  or  irreligion,  as  the  majority  may  de- 
clare.  Are  we  prepared  for  such  a  doctrine  as 
this  proposed  by  the  committee?  Free  schools 
made  so  by  enormous  taxation,  forced  from  the  peo- 
pie,  and  free  attendance  of  children  forced  upon  the 
parent.  If  this  is  freedon,  in  what  do  we  differ 
from  monarchy  ?  Only  the  monarch  is  the  tyrant, 
mstead  of  the  majority.  No,  sir,  the  State  caiinoi 
thus  usurp  the  sphere  and  duty  of  the  parent. 
The  State  by  and  through  its  hired  and  disinter- 
ested  agents,  can  never  and  ought  never  to  take 
the  plaoe  of  the  parent.  Who  has  the  greatest 
and  most  abiding  interest  iv  the  education  of  the 
djild?  Is  it  not  the  parent?  Says  John  Locke, 
in  his  essay  upon  government :  "  The  power  that 
parents  have  over  their  children,  arises  from  that 
duty  which  is  incumbent  on  thera,  to  take  care  of 
tlieir  pffrtpring  during  tho  imperfect  state  of  child- 
hood. To  infbrm  the  mind  and  govern  the  actions 
of  their  j^t  ignorant  nonage,  till  reason  shall  take 
its  place,  and  ease  them  of  that  trouble  is  what 
the  children  want  and  the  parents  are  bound 
to."  When  the  day  comes  that  the  children 
of  the  State  are  given  up  to  the  care  of  the  super- 
intendents of  public  instruction  and  commissioners 
of  Bchouis,  we  may  bid  farewell  to  religion,  virtue, 
freedom  and  education  itself.  Leave  something 
for  the  family  if  you  would  retain  in  our  land  the 
freedom  and  virtue  we  have  left.    Give  the  family 


I  its  duty,  and  let  that  duty  by  the  family  be  per- 
formed. If  poorly,  it  will  then  be  better  aon^ 
than  by  State  agents  or  agencies.  All  appre- 
ciate the  importance  of  education ;  and  the  im- 
portance and  value  set  upon  it  led  the  Governor 
of  the  State,  the  first  year  after  the  adoption  of  the 
Constitution,  to  recommend  aid  in  establishing 
schools  throughout  the  State.  The  design  being 
to  encourage  the  people  in  every  locality  to  build 
school-houses  and  by  furnishing  the  opportunity 
and  paying  a  t  mall  portion  of  the  expense  by  the 
State  at  large  and  equal  amount  by  the  locality — 
and  the  bulk  by  the  individual,  availing  themselves 
of  the  advantages  and  thus  by  a  small  aid  from  the 
State  the  originators  of  our  school  system  sought 
to  promote  education.  Our  fathers  appreciated 
every  thing  that  cost  them  labor  and  effort — the 
value  of  the  thing  being  generally  in  ratio  to  its 
cost.  Hence  they  never  thought  of  giving  or 
making  education  free,  regarding  it  as  every  thing 
else  if  free,  and  without  cost  to  recipients,  com- 
paratively worthless.  All  were  to  be  given  at 
small  expense  the  rudiments  of  an  education,  and 
for  this  purpose  and  this  alone  State  aid  was 
given,  and  thus  stimulating  the  desire  in  all  to 
acquire  knowledge  rather  than  to  give  it  to  them 
without  cost  or  effort.  I  think  they  were  wise 
in  not  going  further,  and  only  erred  in  departing 
from  principle ;  and  that  I  may  not  misrepresent 
the  men  who  gave  character  and  from  whom  we 
derive  every  thing  that  is  valuable  in  the  common 
school  sjsiem,  and  because  ihey  have  said  fur  me 
and  with  more  force  on  account  of  their  learning  and 
experience,  I  propose  to  read  from  their  reports 
short  extracts.  I  shall  read  from  reports  of  the 
follo«7ing  superintendents  of  common  schools: 
Hon.  Azariah  C.  Flagg,  Gen.  John  A.  Dix,  and 
Hon.  John  0.  Spencer — three  men  who  have  distin- 
guished themselves  in  every  department  of  public 
affars  in  which  they  were  placed  —  men  who 
as  I  think,  wisely  refused  to  degrade  our  schools 
to  a  pauper  system.  They  felt  it  was  the  duty 
of  the  father  to  educate  his  family,  and  did  not 
W'sh  to  relieve  him  of  the  responsibility.  They 
knew  a  State  system,  controlled  and  managed  by 
men  seeking  place  and  salaries,  would  dwiudl© 
and  become  sickly  under  management  that  is 
interested  only  in  drawing  salaries  and  increasing 
emoluments  and  power  in  the  hands  of  men  who 
really  care  little  about  education  except  as  it  pays 
in  money,  place  and  power.  I  cite  first  Secre- 
tary Flagg's  report  on  schools  in  1832  : 

*'  Our  system  happily  combines  tfie  two  princi- 
ples of  a  State  fuud  and  a  town  tax.  Buough 
is  apportioned  from  the  State  treasury  to  in- 
vite and  encourage  the  co-operation  of  the  dis- 
tricts and  towns,  and  not  so  much  as  to  iuduca 
the  inhabitants  to  believe  that  ihey  have  nothing 
more  to  do  than  to  hire  a  te'^oher  Xo  absorb  th© 
public  money.  *  *  *  n^  When  if  the 
whole  expense  was  provided  by  a  State  fund,  they 
would  allow  the  truBtees  to  receive  and  expend 
the  money,  as  if  it  was  a  matter  which  did  not 
interest  the  great  body  of  the  inhabitants  of  the 
district.  The  common  school  system  of  this  State 
is  founded  upon  the  principle  that  the  public  funds 
shall  be  applied  to  the -payment  of  the  waaes  of 
teachers  of  *the  district  schools,  iu  all  cases  where 
the  inhabitants  of  a  neighborhood  will  tax  them. 
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stlTes  for  the  erection  of  a  gchool-house  and  fur- 
nishing it  with  necessary  fuel  and  appendages." 

Says  Hon.  A.  0.  Magg,  Secretary  of  State,  in 
his  report  in  1831,  in  reference  to  two  systems  of 
schools,  free  or  inhabitants  paying  part : 

"An  eminent  individual  has  pronounced  that 
system  the  best  where  a  State  fund  is  provided 
as  an  inducement  to  the  inhabitants  to  organize 
districts,  and  which  at  the  same  time  requires 
such  a  local  tax  as  will  command  the  atteritionof 
the  inhabitants  and  excite  an  interest  in  the  dis- 
trict operations." 

And  adds  a  note: 

'*  Of  the  three  modes  of  providing  for  popular 
instruction — ^that  in  which  the  scholars  pay  every 
thing  and  the  public  nothing,  that  in  which  the 
public  pays  every  thing  and  the  scholars  nothing, 
and  that  in  which  the  burden  is  shared  by  both — 
the  exposition  given  by  Dr.  Chalmers  *  *  -*  in 
favor  of  the  last  appears  to  us  unanswerable. 
When  the  people  know  that  they  can  get  their 
instruction  for  nothing  they  care  very  little  about 
it,  and  are  so  apt  to  wait  till  the  proper  period  for 
education  be  gone,  without  seeking  it  at  all,  thgt 
we  perfectly  agree  with  this  most  accurate  ob- 
server of  the  habits  of  His  countrymen,  that  *  one 
consequence  of  charity  (or  free)  schools  with  us 
has  been  a  diminution  of  the  quantity  of  edu- 
cation." 

Says  Hon.  A.  C.  Flags:,  in  his  report  on  schools, 
Jan.  7,  1833 : 

"  There  is  some  difference  of  opinion  among  the 
friends  of  universal  instruction  aa  to  the  mode 
of  providing  funds  for  maintaining  the  school ; 
which  is  best  adapted  to  the  accomplishment  of 
the  object.  Of  the  three  modes  of  providing  for 
popular  instruction — that  in  which  the  scholars 
pay  every  thing  and  the  public  nothing ;  that  in 
which  the  public  pays  every  thing  and  the  schol- 
,  ars  nothing ;  and  that  in  which  •  the^  burden  is 
shared  by  both,  Dr.  Chalmers,  in  his  considera  tions 
on  the  parochial  schools  of  Scotland,  gives  a  decjided 
preference  to  the  latter  mode  which  is  the  system 
adopted  by  the  State  of  New  York.  This  sys- 
tem offers  to  each  neighborhood  a  small  sum 
yearly  as  an  inducement  to  the  inhabitants  to  tax 
themselves  and  to  establish  and  maint^iin  a 
school.  The  sum  distributed  is  not  so  larire  as  to. 
induce  a  belief  that  the  inhabitants  have  no  ex- 
ertions to  make  themselves ;  on  the  contrary,  it 
is  coupled  with  such  terms  as  to  require  a  school- 
house  to  bo  erected-  and  a  considerable  sum  .*.o  be 
expended,  before  the  district  can  participate  in 
the  public  fund ;  and  this  fund,  as  the  returns 
show,  pays  so  small  a  share  (only  one-elevonth 
of  the  school  expenditures),  that  there  is  a  con- 
tinued necessity  for  individuals  to  tax  themselves 
in  order  to  keep  up  the  school.  This  feature  in 
our  system,  which  authorizes  district  taxation, 
snd  which  requires  mdividuals  to  pay  beyond  the 
amount  received  from  the  public,  has  a  beneficial 
Influence  upon  the  school  and  all  the  district 
operations.  The  power  given  districts  to  levy 
taxes  upon  all  property  of  the  inhabitants,  foi" 
school-houses,  repairs,  appendages  and  fuel,  io- 
ducas  a  punctual  attendance  of  all  the  taxable 
inhabitants  at  the  school  meeting  ;  those  citizens 
w^  have  most  at  .stake  in  the  district  are  induced 
to  act  as  trustees,  in  order  to  secure  themselves 


against  improvident  taxation,  and  all  the  ills  of  a 
careless  administration  of  the  district  affairs ;  and 
even  the  persons  who  patronize  the  school  are 
induced  by  the  assessment  to  send  their  children 
with  more  punctuality  in  order  to  get  an  equiva- 
lent for  their  money;  when  if  the  whole  sum 
was  paid  by  the  State,  these  same  persons  might 
neglect  the  school  as  a  matter  with  which  they 
had  very  little  concern." 

And  in  a  note  the  Secretary  commends  this  re- 
mark : 

"  We  know  from  common  and  universal  expe- 
rience that  little  interest  is  felt  in  that  which  de- 
mands neither  expense  nor  attention." 

The  Secretary  further  adds  : 

"  The  amount  distributed  from  the  school  fund 
of  this  State  has  been  eminently  serviceable  in 
arousing  the  public  attention,  and  in  affording  an 
inducement  for  the  establishment  of  schools, 
when  otherwise  they  might  have  been  neglected. 
This  is  all  that  can  be  beneficially  done  by  a  pub- 
lic fund." 

Gen.  Dix,  Secretary  of  State  in  1834,  says  in 
his  report  on  schools: 

"  Experience  in  other  States  has  proved  what 
has  been  abundantly  confirmed  by  our  own,  that 
too  large  a  sum  of  public  money  distributed  among 
the  common  schools  has  no  salutary  effect.  Be- 
yond a  certain  point  the  voluntary  contributions 
of  the  inhabitants  decline  in  amount  with  almost 
uniform  regularity  as  the  contributions  from  a 
public  fund  increase." 

He  says  further  in  same  roport : 

"Thb  organization  of  the  system  is  complete; 
the  public  fund  secures  to  it  annually  a  sum 
entirely  adequate  to  call  forth  exertions  from 
those  on  whose  voluntary  contribution  its  support 
mainly  depend." 

Gen.  Dix,  in  his  report  in  1835,  in  discussing 
the  system  of  free  schools  in  Prussia,  says  : 

"It  has  indeed  been  said  that  in  establinhing 
systems  of  public  education,  the  government  and 
not  the  people  must  give  the  impulse.  But  how- 
ever true  the  observation  may  be  of  other  coun- 
tries, experience ,  has  shown  that  it  has  no  appli- 
cation to  our  own.  *  *  *  It  is  hardly  neces- 
sary to  say  that  the  leading  features  of  such  a 
system  are  wholly  incompatible  with  the  genius  of 
our  institutions.  *  *  *  It  was  for  a  long 
rime  contended  by  the  most  profound  writers 
ihat  the  support  of  religious  societies  could  not 
be  safely  intrusted  to  the  voluntary  contributions 
of  tlie  people.  But  our  experience  has  completely 
overturned  the  arguments  on  which  this  fallacy 
is  founded,  and  it  gives  the  strongest  assurance 
that  the  same  enlightened  sentiments  which  have 
so  liberally  sustained  the  established  systems  of 
religious  worship  and  instruction  will,  with  equal 
liberality,  sustain  those  systems  of  early  moral 
and  intellectual  cultivation." 

Same  officer,  Gen.  Dix,  says  in  his  report  in 
1836t 

"  If  the  expenses  of  the  common  school  system 
were  all  defrayed  by  a  public  fund  and  by  property, 
it  i8*appreljended  that  the  worst  effects  would 
ensue.  A  man  with  a  large  number  of  children 
may  scMn«tim«s  feel  the  expense  of  tneir  education 
a  burden.  Sut  his  contributions  fer  the  very 
reason  tljat  they  are  made  with  some  difficulty,  give 
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jbim  a  deep  interest  in  seeing  that  the  affairs  of  the 
district  are  managed  with  economy  and  prudence. 
The  effect  of  the  present  mode  (1836),  of  providiijg 
for  the  expenses  of  the  system,  is  undoubtedly  to 
surround  it  with  interested  and  watchful  observers, 
who  will  be  vigilant  in  detecting  abuses  and  in 
seeking  proper  redress.  » 

In  same  report  he  says : 

"The  Prussian  system  is  maintained  upon  a 
plan  very  similar  to  ours,  so  far  as  expenses  are 
concerned.  The  government  pays  something  to- 
ward the  support  of  schools.  The  property  of  the 
vicinage  pays  something  more,  and  the  residue  is 
paid  by  those  who  send  their  children  to  school." 
Gen.  Dix  says  in  his  report  in  1838  : 
"The  common  school  system  of  this  State  has 
been  carried  to  its  present  high  degree  of  excellence 
principally  by  persuasion,  by  appeals  to  the  interest 
of  the  inhabitants  of  school  districts;  and  it  is  be- 
lieved that  the  improvements  of  which  the  sbhools 
are  susceptible  may  be  secured  by  a  continuance  of 
the  same  policy.  To  change  a  system  of  measures 
which  has  worked  so  well,  for  compulsory  enact- 
ments, would  be  unwise;  nor  is  it  deemed  advis- 
able to  impose  on  the  inhabitants  of  school  dis- 
tricts any  further  burdens. 

Gen.  Dix,  in  his  report  in  1839,  says: 
"  The  common  school  system  of  this  State  is  of 
comparatively  recent  origin.  The  first  law  au- 
thorizing tlie  establishment  of  common  schools 
was  passed  about  twenty -six  years  ago.  In  the 
management  of  the  economical  and  pecuniary 
affairs  of  the  district  there  is  nothing  to  be  de- 
sired. Greater  regularity  in  the  administration 
of  this  part  of  the  system  cannot  well  be  fancied." 
John  0.  Spencer  says  in  his  report  of  1840 : 
"While  public  beneficence  is  bestowed  in  such 
a  degree  as  to  stimulate  individual  enterprise  it 
performs  its  proper  office ;  when  it  exceeds  that 
limit,  it  tempts  to  reliance  upon  its  aid,  and  neces- 
sarily relaxes  the  exertions  of  those  who  receive 
it.  The  spirit  of  our  institutions  is  hostile  to  such 
dependence ;  it  requires  that  the  citizens  should 
exercise  constant  vigilance  over  their  own  mstitu- 
tions  as  the  surest  means  of  preserving  them.  A 
direct  pecuniary  contribution  to  the  maintenance 
of  schools  identifies  them  with  the  feeling  of  the 
people,  and  secures  their  faithful  and  econonfical 
management.  A  reference  to  the  condition  of 
the  free  schools  and  other  institutions  of  learning 
in  England,  which  have  been  overloaded  by  en- 
dofvments,  will  exhibit  not  only  the  jobbing  pecu- 
lation which  has  perverted  them  from  the  noble 
objects  for  which  they  were  designed,  but  will 
show  that  when  the  government  and  wealthy 
individuals  have  contributed  the  most,  the  people 
have  done  the  least  either  in  money  or  effort ; 
and  that  instead  of  being  nurseries  of  instruction 
for  the  whole,  they  have  been  almost  exclusively 
appropriated  to  tihe  benefit  of  the  few.  *  *  * 
These  schools  were  not  of  the  people;  they 
did  not  estabhsh  them,  nor  did  they  contribute  to 
their  support ;  and  of  course  they  regarded  them 
as  things  in  which  they  had  little  or  no  interest. 
la  the  State  of  Connecticut  the  large  endow- 
ment of  the  public  schools  produce  lassitude 
and  neglect,  and  in  many  instances  the  funds 
were  perverted  to  other  purposes  to  such  an 
eitent  that .  an  entire  charge  in  the  system  be^' 


came  necessary.  Free  schools  partake  so  much 
of  the  nature  of  charitable  institutions  that . 
those  who  can  possibly  .afford  to  educate  their 
children  at  select  schools  will  do  so  in  preference 
to  sending  them  to  the  district  schools  for  gratui- 
tous instruction ;  and  thus  a  practical  distinction 
would  be  created  between  the  children  of  the 
republic,  hostile  to  the  spirit  of  our  government 
and  inimical  to  those  great  feelings  of  equality 
among  all  our  citizens  which  constitute  genuine 
republicanism.  In  the  cities,  where  there  are 
large  numbers  who  would  not  be  instructed  at  all 
if  free  schools  were  not  provided,  the  evil  must 
be  encountered  as  being  less  in  degree  than  that 
of  total  ignorance  But  in  the  country  districts, 
such  destitution  merely  exists,  and  when  it  does 
provision  is  made  by  law  for  gratuitous  instruc- 
tion in  each  particular  case." 

John  0.  Spencer,  in  report  of  1841,  says: 
"  The  superintendent  retams  the  doubt  express- 
ed in  the  last  annual  report,  whether  this  capital 
at  present  needs  any  provision  foE  its  enlarge- 
ment. He  does  not  believe  that  the  public  schools 
could  be  made  charitable  institutions,  with  any 
benefit  to  them  or  the  community.  While  the 
means  of  providing  education  for  the  indigent, 
and  of  sustaining  individual  enterprise  are  thus 
abundant,  the  payment  by  those  who  are  able,  of 
a  small  remuneration  for  the  instruction  of  their 
children,  will  induce  that  aonstant  vigilance 
which  is  essential  to  the  preservation  and  im- 
provement of  the  system.  The  idea  of  gratuitous 
education  comes  from,  and  is  better  adapted 
to  those  countries  where  the  working  classes 
are  impoverished  by  the  taxation,  in  various 
forms,  by  the  government,  which,  having  thus 
rendered  them  dependent,  degrades  them  by  its 
bounty  as  a  compensation  for  its  exactions.  With 
us,  the  rewards  of  labor  are  left  with  those  who 
earn  them,  and  they  are  thus  rendered  able  to 
provide  for  their  wants  without  bei  ng  indebted 
to  the  government ;  and  that  personal  feeling  of 
independence  which  places  men  on  an  equality, 
is  preserved  as  the  foundation  on  which  free  in- 
stitutions can  alone  rest.  The  schools  to  which 
a  citizen  has  contributed  become  the  objects  of 
his  solicitude,  and  their  faithful  and  economical 
management  is  thus  secured.  It  is  believed  that 
the  provisions  in  our  system,  which  require  that 
indigent  persons  shall  be  exempted  from  all 
charges  for  the  tuition  of  their  children,  and  yet 
demand,  from  those  who  are  able  to  make  it,  a 
compensation  to  the  teacher,  rendered  inconsid- 
erable by  the  public  benefactions,  have  attained 
the  happy  and  exact  medium  adapted  to  our  hab- 
its and  institutions.  The  exemption  is  silent  and 
quiet,  the  feelings  of  none  areiiyured;  and  while 
our  schools  are  really  free  to  the  poor,  they  are 
not  confined  to  themr  nor  are  they  eleemosynary, 
but  children  of  all  condiiions  there  meet  and  min- 
gle as  they  are  to  meet  and  mingle  in  after  life, 
on  terms  of  equality." 

These,  sir,  are  the  opinions  of  the  learned  men 
who  gave  to  our  common  school  system  its  char- 
acter, and  brought  it  to  t^e  condition  in  which  it 
was  praised  by  all ;  a  system  which  from  many 
thousands  who  failed  to  avail  themselves  of  its 
advantages  in  1815.  was  so  stimulaltd  that  the 
entire  children  of  the  State  were  brought  into  the 
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schools  in  1841,  and  our  scliools  continued  to  pros- 
per until  too  much  aid  was  given,  and  since  then 
the  schools  have  declined  and  continue  to  decline. 
A  pauper  system  may  and  perhaps  does  work 
well  in  our  cities,  but  is  not  acceptable  or  pro- 
ductive of  good  results    in  the  country.    I  am 
informed,  however,  by  men,  original  advocates  of 
free  schools  in  our  cities,  and  who  have  been 
long  connected  with  their  boards  of  education, 
that  even  there  the  system  is  a  failure  and  ought 
to  be  changed.    The  money  raised  by  taxation  is 
foolishly  and  often    corruptly  spent.      Parents 
liave  lost  all  interest  in  the  schools,  and  they 
must  ultimately  be  a  disastrous  failure.      We  are 
admonished  of   the  difference  between  schools 
nnder  governmental  patronage  and  management 
and  those  under  the  management  of  the  people, 
without  patronage,  by  the  first  schools  established 
in  Virginia  and  Boston.  The  first  school  in  Virginia 
was  established  by  government,  with  a  princelv 
endowment,  and  fell  through,  while  the  school  in 
Boston,    established    by     the    people,    without 
patronage,  has  continued   to  widen   its  iufluenoe. 
It  is  true  that  latterly  they  have  had  school  funds 
and  school  systems  in   some  parts  of  New  Eng- 
lann,  but  we  have  the  testimony  of  some  of  her 
wisest  and  best  men,  for  saying  that .  they  have 
not  profited  by  the  change.     Hobart  College,  of 
this  State,  and  several  other  of  our  institutions 
of  learning  in  this  country,  have  tried  the  exper- 
iment of  making  them  free.      Instead  of  increas- 
ing  the    number    of    students  the    attendance 
became  less  and   less,  until  ihey  were  obliired 
to  charge  for  tuit  on.    Students  and  parents  alike 
were  adverse    to  a  charity  or  pauper  iuatitu- 
tion,   and   would  not  patronize.      A  series   of 
questions,  were    presented  to   the   superintend- 
ent    of     public      instruction      by     resolution 
of  the  Convention  early  in  the  summer,  the  an- 
swers to  which  would  show,  if  we  could  get  them, 
that  the  ratio  of  attendance  upon  our  common 
schools  has  decreased  in  the  ratio  of  aid  given. 
The  superintendent,  as  is  his  custom,  declines  to 
answer  the  questions,  upon   the  ground  he  has 
not  the  time  to  do  so.      He  canfiot  see  the  value 
of  an  exhibit  showing  what  is  accomplished  and 
what  is  failed  to  be    accomplished— that    our 
schools,  with  aid  given,  to  a  certain  extent  im- 
proved in  efficiency,  but  after  that  limit  was 
reached  they  have  declined  in  efficiency.    He  has 
abundant  time  to  spend  in  attending  State,  coun- 
ty and  ward  conventions,  but  no  time  to  tabulate 
information  showing  his  management  a  failure. 
He  is  engaged  in  running  the  political  public 
school  machiue.      His  clerks  can   spend  their 
time    in    stumping    the    country    prior    to    an 
©lection,   and    get  up    petitions    and    circulate 
to    influence  the  Convention,   but    no  time    to 
give    U8    facts    upon  which    to    predicate    our 
action.      I    hope,    sir,   we   will    not    authorize 
our  State  Legislature  to  raise  money  by  taxation 
to  make  our  l^chools  free :  first,   because  it  is 
wrong  in  principle;  second^  because  by  it  educa- 
tion is  not  promoted,   and,   third,   because  the 
S:ate  will  not,  hs  a  State,  so  well  perform  the  du- 
ty as  the  individual  €iiiztn.     Another,  and  fourth 
objection   is,  that  if  your  Constitution   contains 
this  provision,  it  will  be   rejected  by  the   p«*ople. 
The  committee  who  have  reported  this  article 


it  seems  to  me,  do  not  apprehend  the  active  and 
determined  hostility  this  section  of  their  article 
will  arouse  among  the  people  in  the  country  dis- 
tricts. Ttiis  question  has  twice  been  before  the 
people,  by  a  law  submitted  to  them  in  1849,  and 
again  submitted  in  1850.  The  law  was  adopted 
by  the  people  in  1849  by  a  very  large  majority. 
In  1850,  excluding  the  cities,  it  would  have  been 
rejected  by  about  60,000  majority.  The  vote 
stood,  in  1860,  in  the  whole  State: 

For  law— or  rather  against  repeal,  809,B4T 

For  repeal,  .,  184,208 

Majority  against  repeal 24,939 

Tne  three  counties  of  New  York,  Kings  and 
Albany  gave  over  53,000  majority  for  the  law, 
and  the  six  counties  of  New  York,  Kings,  Albany, 
Erie,  Dutchess  and  Onondaga  in  each  of  which 
counties  there  are  large  cities,  gave  a  majority 
against  repeal  of  over  63,000.  Notwithstanding 
the  majority  in  the  State  against  repeal;  the 
justice  of  its  repeal  and  the  injustice  of  forcing 
a  pauper  system  on  the  country  districts  caused  ita 
repeal  by  the  Legislature.  The  burdens  of  taxa- 
tion are  novr  so  munh  greater  than  they  were  ia 
1840  and  1850  that  it  would  seem  apparent  to  all 
that  a  provision  entailing  upon  the  people  such  a 
load  of  taxation  for  all  time  could  not  with  any 
possibility  receive  the  sanction  of  the  people.  I 
can  assure  the  committee  that  the  opponents  of 
this  provision  will  use  all  their  efforts  to  defeat  a 
C<*n8titution  coutaining  so  objectionable  a  feature. 
There  is  another  objection  to  the  section 
as  reported  by  the  committee.  The  section 
reads  as  follows:  "instruction  in  the  com- 
mon schook  and  union  schools  of  this  State 
shall  be  free."  How  or  in  what  manner 
tree?  They  have  always  been  free  for  all  chil- 
dren to  attend  them.  And  no  one  proposes  to 
change.  How  then  are  they  to  be  free? — from 
taxation,  or  rate  bill?  How  is  this  word  free  to 
be  understood  ?  The  proposition  should  be  clearly 
stated  and  to  explain  the  inteution  of  the  committee 
the  words  "shall  be  free,"  should  be  stricken  out 
and  the  words  "«hall  be  supported  by  taxation" 
inserted,  so  that  the  section  will  read : 

*'  Instruction  in  the  common  schools*  and  union 
schools  of  this  State  shall  be  supported  by  taxa- 
tion under  such  regulations  as  the  Legislature 
may  provide." 

Thus  you  state  the  question  honestly  and  fairly 
and  the  Legislature  and  the  people  can  under- 
stand what  is  meant.  The  word  free  does  not 
express  any  such  idea  as  I  suppose  they  intend.  I 
umy  be  wholly  mistaken,  and  if  it  is  intended  by 
the  word  to  say  that  we  shall  have  schools  sup- 
ported without,  or  free  fronj  taxation,  I  hope  the 
chairman  will  consent  to  an  amendment  clearly  ex- 
pressing such  intention.  My  amendment  proposes 
to  reduce  taxation  in  the  State  between  two  and 
four  millions  of  dollars,  and  yet  give  the  schools 
more  State  aid  than  was  deemed  desirable  by  the 
eminent  men  whose  opiitions  I  have  just  read.  Is 
it  not  wise  for  us  to  make  some  f^fforts  to  reheve 
the  tax  payers  of  the  State?  There  have  been 
Ffforts  made  to  increase  debts  in  thi-*  Convention. 
There  have  been  efforts  ^nade  to  devise  means 
tO  get  hold  of  moie  property  of  the  tax  payer 
to    tax,    but    no    effort    yet    to    reduce    tho 
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burdens  of  the  much  abused  "public  goose" 
the  tax  payeK  no  one  has  any  synapathy  for 
him.  He  must  bear  all  the  load  of  debt 
and  taxation,  and  the  only  reward  is  a  kick 
because  he  does  not  yield  up  more  of  his  sub- 
stance for  taxation.  I  think  my  amendment  is  a 
step  in  the  right  direction — less  taxation.  I  hope 
it  may  be  adopted  or  that  the  section  may  be 
Btricken  out. 

Mr.  KINNEY — No  question,  Mr.  President, 
has  been  before  this  Convention  which  so  directly 
and  so  seriously  affects  the  great  mass  of  people 
in  whose  behalf  governments  are  instituted,  as 
the  one  now  under  consideration.  Having  rec'^g- 
nized  the  principle  that  all  political  power  resides 
in  the  people,  and  that  they,  to  an  almost  unlim- 
ited degree,  rule  in  this  laud,  we  cannot  too  care- 
fully guard  in. the  fundamental  law  the  moral  and 
intellectual  character  of  that  governing  power  ; 
we  cannot  be  too  watchful  over  the  purity  of  the 
fountain  of  our  State  and  national  politics  and  of 
all  State  and  national  institutions.  Governments 
necessarily  partake  of  the  characteristics  of  the 
g  -verning  classes.  The  institutions  of  a  State  are 
but  the  crystalized  ideas  of  the  people  who  gov- 
ern the  State.  Those  States  which  have  attained 
the  greatest  sucg^ss  in  all  the  elements  of  success- 
ful governments  are  those  in  which  the  governing 
elements  have  been  the  most  thoroughly  and  uni- 
versally educated.  Believing  in  the  principle  of 
the  equality  of  human  rights,  and  having  estab- 
lished thereon  our  system  of  popular  government, 
we  are  under  peculiar  obligation  to  carry  out  that 
principle  to  its  logical  and  legitimate  conclusion, 
by  making  that  system  of  government  as  perfect 
as  possible  b}^  perfecting  its  source  and  working 
power.  Monarchies  are  perfect,  as  monarchies, 
only  when  the  monarch  himself  is  a  perfect  mon- 
arch. Republics  are  perfect,  as  repubhcs,  only 
when  the  ruHng  power,  the  people,  are  perfect. 
When  we  consider  that  ^  the  true  and  legitimate 
end  of  all  government  is  the  utmost  development 
and  perfection  of  humanity,  then  we  must  come 
to  regard*  monarchies  as  the  most  imperfect  and 
unreliable  of  all  governments.  We  see  them, 
then,  as  pyramids  standing  upon  their  apex,  and 
upheld  in 'that  unnatural  position,  not  by  the  in- 
ternal and  eternal  principle  of  right  and  justice, 
not  by  the  moral  sense  of  the  people,  but  by  the 
external  propping  and  bracing  of  the  bayonets 
which  may  be  commanded  to  that  end.  We  are 
apt,  in  viewing  such  governments  from  a  distant 
stand- point,  to  mistake  their  great  brilliancy  and 
military  display  for  real  strength  and  success  as 
legitimate  human  governments.  In  truth,  they 
are  the  greatest  possible  failures  when  the  true 
ends  and  objects  of  governments  are  considered,  ■ 
/iz. :  the  protection  of  all  their  subjects  in  the 
enjoyment  of  all  the  rights  which  their  Creator 
has  bestowed  upon  them,  and  the  ultimate  devel- 
opment of  a  perfect  humanity.  Modern  wise  men 
now  tell  us  that  the  pyramids  of  Egypt  were  not 
built  for  the  glory  of  the  Pharaohs,  but  as  a  great 
stroke  of  national  policy  to  give  employment, 
wages  and  bread  to  the  people.  We  are  also 
told  that  Paris  is  not  only  the  "  glory  of  France," 
but  that  ♦'  Paris  is  France,"  and  that  whatever 
contributes  to  the  glory  of  Paris  contributes  to 
the  glory  of  Prance.  And  this  patronizing  adu- 
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lation  comes  from  Americans  now  worshiping  at 
the  feet  of  Napoleon  IH,  who  say  his  triumphal 
arch,  which  cost  several  millions,  evinces  won- 
.derful  political  and  economical  sagacity,  for  while 
it  added  to  the  glory  of  Paris,  and  therefore  to 
the  glory  of  France,  it  also  gave  employment, 
wages  and  bread  to  the  people.  Now,  I  can 
conceive  how  the  true  ends  of  government  could 
be  attained,  the  laborers  of  Egypt  and  France 
get  employment,  wages  and  bread,  and  the 
glory  of  those  proud  nations  be  main- 
tained and  even  magnified  without  such  an 
aimless  and  fruitless  waste  of  labor  and  wealth 
The  labor  and  wealth  sunk  in  the  pyramids  and 
triumphal  arches  might  have  been  so  employed 
as  not  only  to  give  employment,  Wages  and 
bread  to  the  people,  but  also  to  have  erected 
thousands  of  comfortable  and  permanent  dwell- 
ings for  the  poor,  hospitals  for  the  sick,  and 
schools  for  the'  ignorant.  And  when  the  Ameri- 
can toady  abroad  should  be  constrained  to  ask  for 
the  monuments  to  the  glory  of  the  Pharaohs  and 
Napoleons,  the  people  could  say,  as  did  the  cock- 
neys of  London,  when  asked  for  the  monument 
to  Sir  Christopher  Wren,  "  look  about  you  and 
you  will  see  them  in  the  comfort,  intelligence  and 
happiness  of  the  people."  To  those  taught  to 
regard  governments  as  instituted  for  the  benefit 
of  some  privileged  class  which  have  usurped  the 
right  to  govern,  and  that  the  great  mass  of  man- 
kind were  made  to  contribute  to  the  same  end  by 
their  slavish  toils,  such  manifestations  of  grandeur 
and  glory  may  seem  eminently  proper  and  befit- 
ting; but  in  the  American  Republic,  where,  theo- 
retically, at  least,  "  no  man  liveth  unto  himself," 
they  are  sadly  out  of  place.  As  we  have  no 
superior  classes  here  ruling  by  divine  right,  so 
here  the  people  stand  upon  the  most  perfect  and 
absolute  equality,  and  rule  without  hinderance  or 
restraint  from  any  power  not  of  their  own  creat- 
ing. Their  greatest  boast  is  that  their  govern- 
ment guarantees  to  every  man  the  exercise  of  the 
largest  natural  liberty,  and  the  enjoyment  of  every 
natural  right  not  inconsistent  with  the  welfare  of 
the  whole.  In  short,  that  the  greatest  glory  of 
the  government  consists  in  developing  the  broad- 
est and  most  perfect  humanity  among  all  classes 
and  conditions  of  men.  '  While  the  monarchies  of 
the  world  Doast  of  developing  a  few  great  men, 
and  of  building  monuments  and  triumphal  arches 
to  their  greatness,  our  own  republic  boasts  that 
it  develops  and  perfects  humanity,  and  points  to 
a  nation  of  good,  wise  and  happy  people  as  the 
monument  of  its  greatness.  Grovernments  con- 
trolled by  the  few  conserve  the  interests  and  great- 
ness of  the  few.  Governments  controlled  by  the 
entire  people  must  necessarily  subserve  the  inter- 
esta  of  the  entire  people.  And  as  the  aims  of  our 
government  are  broader,  and  its  designs  deeper 
in  the  work  of  developing  the  humanity  of  the 
race,  so  will  its  results  be  greater,  and  the  monu- 
ment of  its  greatness  be  the  more  glorious.  It  is 
true  that  we  see  not  yet  the  full  fruits  of  popular 
government;  but  equally  true  is  it  that  our  Re- 
public is  but  in  its  infancy,  and  that  as  yet  no 
system  for  the  free  education  of  all  the  people 
has  been  put  into  practical  operation.  The  elabo- 
rate outlay  for  the  education  of  the  governing 
elements  of  Europe,  drawn-  from  the  earnings  of 
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the  producing  classes,  perfect  them  in  the  pecu- 
liar work  of  governing  for  iheir  own  special  iuter- 
est  and  glory ;  and  when  a  tithe  of  it  shall  have 
been  devoted  to  the  education  of  the  governing, 
element  in  this  country  (the  people),  then,  and 
not  till  then,  will  have  been  laid  the  chief  corner 
Btone  of  a  perfect  and  successful  republic.  Our 
fathers  established  a  government  based  on  natu- 
ral laws,  so  Ut  &s  it  was  then  deemed  practicable. 
They  dug  and  brought  to  light  those  natural 
rigbjs  of  man  which  had  so  long  been  ignored  or 
covered  up  by  the  prevailing  idea  of  caste,  and  to 
some  degree,  at  lea.8t,  incorporated  them  in  the 
organic  laws.  Thomas  Jefferson  sounded  the 
key-note  when  he  declared  that  all  men  were  cre- 
ated equal ;  and  that  governments  derive  their 
just  powers  from  the  consent  of  the  governed 
Self-government  is  founded  in  nature ;  it  inheres 
in  the  very  constitution  of  man ;  is  a  part  of  the 
law  of  his  being;  and  all  the  lifws  of  society 
affecting  the  question  of  government  are  but 
agreements  among  the  people  who  constitute  a 
State  regulating  the  exercise  of  a  natural  right. 
And  having  recognized  the  supremacy  of  the 
natural  laws  in  the  construction  of  a  free  govern- 
ment, we  stop  short  of  carrying  that  recognition 
to  its  logical  conclusions  by  ignoring  some  of  the 
most  important  laws  of  man's  being.  We  appro 
priate  money  beyond  the  power  of  computaticm 
in  ministering  to  his  mere  physical  wants.  We 
spend  millions  upon  millions  upon  canals,  rail- 
roads, and  other  avenues  of  commerce;  we  pile 
up  laws  at  the  rate  of  more  than  a  thousand  a 
year  to  aid  in  the  accumulritiun  of  wealth,  and 
surround  that  wetilr.h,  when  acquired,  with  every 
conceivable  guard  and  protection.  The  energies 
of  the  State  are  expended  in  the  development  of 
the  wealth  that  perishes,  while  scarcely  a  feeble 
spasm  ia  devoted  to  the  truer  and  more  legitimate 
end  of  goveriiment — the  development  of  man. 
The  parent  is  forbidden  by  penal  laws  to  utterly 
neglect  the  physical  wants  of  his  children,  but  no 
such  guard  is  set  over  the  starvation  of  their 
minds.  We  buiid  poor-howses,  asylums,  and  va- 
rious other  charitable  iustiiutionsi  support  them 
by  taxation,  donations,  and  o-her  devices  f)r  rais- 
ing the  necessary  funds,  for  the  very  laudable  pur- 
pose of  clothing  the  naked  and  feeding  the  hun- 
gry ;  but  wher^  in  the  laud  have  we  a  charitable 
institution,  the  leading  and  distinctive  feature  of 
which  is  to  educate  the  ignorant,  and  fit  them  for 
useful  citizenship?  If  a  very  limited  degree  of 
education  accompanies  the  other  provisions,  it  is 
but  an  incident,  and  not  the  leading  feature. 
Physicaf  comforts  are  commendably  provided  for, 
while  the  mental  food  i^i  withheld.  In  this  land 
mind  rules  and  mind  governs,  and  every  law  of 
man's  being  points  to  the  development  of  mind  as 
the  chief  end  of  earth'y  existence,  and  an  important 
end  of  earthly  govern ments.  And  to  this  end 
we  propose  to  ituplanl  in  the  fundamental  law  of 
this  State,  as  the  importiut  prerequisite  of  the 
success  of  man  as  an  individual,  and  of  this  gov- 
ernment a»  a-  free. /government,  the  provision 
which  shall  make  tho  schools  of  the  State  free  to 
the  children  of  the  Siate.  Why  not?  J^o  gen- 
tleman who  rejiardrt  the  uherior  end  of  all  gov- 
ernment to  be  the  prosperity  and  happiness  of  the 
entire  people,  uuleifa  he  be  blind  to  the  adapta- 


tion of  means  to  ends,  can  answer  the  short  in- 
terrogatory :  why  not?  Can  any  thing  sound  or 
logical  be  interposed  between  free  government 
and  free  education  ?  You  may  as  well  withholl 
food  from  the  child  and  expect  it  to  become  a 
man.  You  may  as  well  attempt  to  divorce  cause 
and  effect.  Can  any  one  conceive  it  the  duty  of 
the  State  to  enforce  laws  for  the  punishment  of 
the  legitimate  consequences  of  ignorance  and 
depredation,  and  not  equally  the  duly  of  the 
same  power  to  employ  the  legitimate  means  of 
removing  that  condition  of  ignorance  and  dt  gre- 
datiou  ?  Do  gentlemen  say  that  the  want  of  that 
moral  and  intellectual  development  of  the  people 
which  the  common  schools  afford,  is  not  fruitful 
of  cjirfae  and  its  consequent  miseries?  Let  them 
but  open  their  eyes  and  look  about ;  let  them 
consult  their  own  every-day  observations  and  ex- 
periences ;  let  them  exnmiue  the  statistics  at  their 
command,  and  they  have  overwhelming  answers 
10  all  such  propositions.  Long  and  caieful  study 
of  prison  statistics  satisfy  me  that  thirty-three 
per  cent  of  the  criminals  of  our  country  may  be 
ranked  as  uneducated,  and  they  -may  bear  the 
stronger  term  of  the  grossly  ignorant  people  of 
the  countrv.  English  statistics  show  that  fully 
<me-third  of  their  convicts .  can  neither  read  nor 
write;  and  that  only  about  one  in  seventy  can  be 
considered  educated.  Probably  a  large  percent- 
age of  the  balance  have  so  little  education  that 
they  might  with  propriety  be  .classed  among  the 
grossly  ignorant  of  the  kingdom.  The  statistics 
of  the  Monroe  county  penitentiary,  at  Rochester, 
exhibit  the  fact  that  about  one-fourth  of  the  in- 
mates are  without  education  of  any  kind  what- 
ever, and  as  many  more  have  none  that  is  avail- 
able for  practical  purposes.  The  Albany  peniten- 
tiary presents  a  still  stronger  record.  According 
to  the  last  report,  about  oue-half  the  inmates  can 
neither  read  nor  write,  and  about  one-sixth  c^n 
read  only.  Of  the  remainder  a  large  number,  no 
doubt,  can  be  regarded  as  having  no  practical 
education.  This  unusual  percentage  of  i^^norance 
in  the  Albany  prison,  may  be  attributed  to  the 
fact  that  it  has.received  a  large  number,  of  its  in- 
mates from  the  District  of  Columbia,  whf  re  the 
iurttitutio:i  of  slavery  h-^s  so  long  been  hostile  to 
public  education.  A  system  of  secular  instruction 
prevails  in  the  Clinton  prison  to  a  very  limited 
degree,  and  the  report  is  most  favorable,  indeed, 
to  the  moralizing  influence  of  even  that  very  lim- 
ited intellectual  culture.  But  in  that  prison,  as 
elsewhere,  the  passion  of  greed  among  its  man- 
Hgers,  which  looks  to  m«king  it  a  paying,  instead 
of  a  reforming,  institution,  restricts  unreasonably 
the  time  which  might  be  profitably  empl  yed  in 
that  moral  and  intellectual  development,  so  essen- 
tial to  a  proper  balance  of  the  human  mind  I  am 
unable  to  ascertain  the  educational  status  of  the 
Clinton  prisoners  when  admitted;  but  reports 
from  other  prisons  and  penitentiaries  fully  sus- 
tain the  views  I  have  expressed,  and  show  that' 
at  least  one-third  of  all  the  inmates  of  our  prison 
houses,  from  the  county  jail  to  the  State  peniten- 
tiary, may  be  classed  as  gros  ly  ignorant,  and 
that  fully  one-half  have  not  sufficient  education 
to  be  of  any  practical  value  in  life.  The  census 
of  1860  di8cl<»se3  the  fact  that  of  the  population 
of  our  own  State  who  have  attained  the  age  and 
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status  of  accountability  to  our  crimiDal  law,  oxi^j 
about  one  in  tifty  are  so  iguoraiic  as  to  be  uuablt 
to  read  and  write.     But  it  has  been  urged  thai 
such  intellectual  deveiopmeut  as  resulis  fvimi  m 
commoL!  school  educatiou,  has   no  appreciable  in- 
fluence over  moral  conduct — that,  in  t*hi/rf,  iuie) 
lectual  developilieut  is  not  moral  development 
There  is  evidtnily  some  truih  in    inis  position, 
but  not  enough  10  compensate   tor   the  error      A 
purely  iuleiiectuil  education    is-  not  mural  educa- 
tion.    But   there  never  was,  arjd   prubablj  nevei 
will  be,  any  system  of   iu'electuai   dtvelopmem 
which  does  not  atlect,  for  good  or  ill,   the  mcrdi 
sentiments  of  ihe  pupil;  and  besides,  the  ^ymmi 
of  public  school  education  which  has  prevailed  in 
this  and  oiljer  States,  very  judiciously,   though 
not  as  efficiently   as   could  be    desired,    combine 
moral   and  ir\tellec'ual   iustructlon.      When  our 
common   schools  attain  the   perfecfioa   to  whicti 
they  are   tending, .  and  which,    I   trus%  they  will 
soon  reach,  ttien  all  those  substanual  virtue?',  t^)e 
practice   of  wlrch   makes  noble  and  exemplHrv 
men,  will    be    both   theoietically  and    practicalij- 
taught  therein.     But   I   insist,  sir,  that  a  purtl^v 
intellectubl  education    is   of  itself  a  strong  gUir- 
anty     agiinst     subsistence     in      our      prisons 
or    poor-houses,    at    the    public    expense.     We 
are  all  creatures  seeking  happiness ;  and  unless  we 
become  so  low  as  to  be  indifftrent  to  pleasure  or 
pain,  we  will  seek  happiness  in  some  department 
of  the  mental  energies.     The  man  without  intel- 
lectual or  moral  culture  will  seek  pleasure  in  the 
doma-n  of  thw  passions  and  propeusities.  He  whoi- 
endowed  with  a;tiiie  and  highly  cultivated  intellect 
finds  ni  its  exercise  the  highest  order  of  efjoymem 
which   it   is    possible  for   man  to  attaiu ;  and  to 
withhold  I  lis  intellectual  fo()d  wuul.l  be  the  most 
paiuful  privation  of  life.     Such  a  man  has  a  keen 
relish  lor  mental  pursuits,  and  in  thetn  he  dnds  a 
sweeter  pleasure   ih  n  the  ncu-intellectual  man 
does   in   ttie   gratification  of   the   more   aiilmal 
instmcts  of  bis  nature.     Bat  with  a  fine  iutellect 
let  there   be   a  well  developed    morality  as  the 
governor  and  director  of  human  actions,  and  we 
have   j-ne   highest   sourcs  of  happiness   and   the 
best  possible   guaranty  of  an  honorable,  upright 
and  useful  life.     This  state,  in  view  of  its  own 
safet;^  as  a  popular  government,  and  out  of  regard 
for  its  honor  and  statldiug  amotig  the  States  of 
the  nation,  is   in  duty  bound   to  put  forth  efforts 
to  secure  this  important  end.     Ttie  results  cannot 
be  accomplished  through  the  churches,  for  while 
they  teach  morality,  they  also  teach  church  creeds 
and  churcii  theology,  which  may  be  so  obnoxious 
as  to  sbut  out  the  majority  of  those  who  most  need 
moral  and  intellectual  culture;  and  besides  while 
they  teach   their  peculiar  theol  )gy  whi^jh  people 
do  not  fttl  bound  to  support,  they  fail  to  c  dtivate 
the  iutellectuul  powers  to  the  propriety  of  whicli 
all  agree,  and  in  which  ail  feel  a  common  interest. 
It  is  only  through  ttie  system  of  common  school - 
that  the  State  can  so  develop  the  moral  and  intel- 
lectual powers  of  the  people  as   to  render  it  a 
perfect  popular  government—eternally  strong  and 
secure.     Not  only  the  general  welfare  of  so  iety. 
but  the  safety  of  the  State  atjd  nation  demand  a 
more  complete  and  universal  system  of  education. 
The  history  of  riois  in  our  laud,  aud  more  espe- 
cially in  our  cities,  develops  the  fact  that  they 


h'jve  been   confined   almost  exclusively  to   the 
gmssly  ignorant  classes.    The  three  dViVb'  reign  of 
-  err  ir  in  New  York,  which  shook  the  i  ■uudations 
of   free   government   quue   as  >eiioiirl/    as   the 
rebellion  it-elf,  was  the  bloody  work  ot  the  most 
■guorant   and   deffradtd   ^iortions   of    that    city, 
lyruorant  humani  y    was    wielded    as   a    mighty 
(iistrument  in  the  hands  of  a  few  w.cked  leaders. 
And    what   is   true  of  that   riot   has   been   true 
»f  all    the   riots  which  with  bludgeon  and   torch 
nave   dii-gractd   the   land.     It   is   a   reujarkable 
fact    thcit    the    four    years    of  •rebilHon    whicli 
shook  this  republic  like  a  great  poll  ical  earth- 
quake, and   scruck    its    bloody   ax   at   t  e  very 
ouud.itiou   of    civilization  and  fretj  government, 
vvas  tbe  most  virulent   and   tierce  in  the  States 
which  were  the  most    benighted  and    depraved; 
t>uc  it  gradually  ran  into   a  more    modified   and 
tnodera<e  form  as  it   reached  a   more  euligiitened 
.'>taie  of  society.      Everywhere  it  had  its  root  and 
uaterial  support  in  the  iguorauco   of  the  masaes. 
i^^»r  a  p  riod  of  mauy  years  that  rebellion  had  been 
developing  to  its  culminating   point  by  a   system 
>t'  hostlity  to    public   educatioft,    amounting    to 
ilmo^t  positive  prohibition.^    ThecenstiS  discloses 
he   fact  that   in   one  of  the  Stutes,  which  went 
nto  the  rebelliou  the  earl  lest,  >loi/ght4he  fiercest, 
tud  Came  out  the  latest,  every  .seventh  white  male 
idult   could   neither   read  nor    write.     Had  free 
public  schools  prevailed  at  the-  South  even  to  the 
unit  d  degree  they  do  at  the  N  rtli,  sujli  wicked 
ind  wanton  rebellion  would  have  been  simply  im- 
-jossible.     1  do   njt   forget,  sir,  the   stroug  argu- 
ment urged,  that  the  S;ate  Jais  no  moral   right  to 
Gike  the  money  of  one  man    to   educate  the  chil- 
dren of  another ;  neither   dj  I   Ibrget  it   has  not 
the  moral  right  to  take  his   money  to  pay  for  the 
mpr.sonment  of  those  children  who   from  want 
of  proper   education   have   been  led   into  crime. 
Do  men  realize  that  a  large   share  of  the   taxes 
chey  are  annually   paying  to  bud.d  jails,  prisons 
md   penitsutiaries;   to   mantain    courts,   sheriffs 
lud  prison-keepers;  in  short,  for  eflurts  at  neutra- 
i  zing   the  legitimate   out-growth   of    the  dense 
gnorauce  which  still  prevails  in  the   land,  might 
be  saved  by  striking  at  the  roor,  of  these  evils 
hrough   the   agency  of    the  common   schools? 
Apply   one-half   the  money   thus    expended  in 
ioctoring  effects,  to  doctormg  the  cause  through 
i-he  agt^ucy  of  universal  education,  and  you  will 
■lave    the   other    half.       Is    there    any    greater 
:vrong  in  taxing  a  man  to  prevent  crime  than 
i-here   is   in  taxing  him   to  punish   crime?    On 
lihe  contrary,  does  not  economy  and  sound  states-- 
manship  d  ctate   that  we  should   rather  educate 
she  people,  than  punish  them   for  the  want  of  an- 
rdiicition?     This   protracted    warfare   upon   tbe 
effect  of  a  cause,  instead  of  upon  the  cause  of  the 
-tfect,  is  the  poorest  possible  econotny  in  an  indi- 
vidual or  a  State.     A  farmer  was   once  seriously 
annoyed  With  flags  and   rushes   which  annually 
grew  on  his  meadow  land  ;  and  he  studied  econ- 
omy in  the   employment  of  hands  to   pull   them 
out.     If  he  saved  a  ftiW  pence  in  xhis  auniwl  labor 
he  boasted  of  his  great  stroke  cf  finesse  for  the 
ye^r.     But  the  old  maa  eventu^illy  died;  and  his 
-on.  who  had  received  a  smattering  of  scientiflo 
educa'ion,  succeeded  to  the  estiite.     lie   at  onee 
saiv  that  the  fljgs  were  the  production  of  tk© 
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Btagnant  water,  which,  for  a  portion  of  the  year, 
stood  6n  the  grounds.  He  at  once  struck  at  the 
cause  by  drainagje,  and  forever  after  saved  the  an- 
noyance of  tlie  flags  and  expense  of  pulling  them 
up.  The  State  might  learn  a  profitable  lesson 
from  that  simple  and  veritable  incident;  and 
instead  of  lavishing  so"  much  time  and  money  in 
building  prisons,  maintaining.dignified  courts,  and 
supplying  all  the  other  expensive  paraphernalia 
of  criminal  prosecutions  and  criminal  punishment, 
it  would  work  great  economyas  well  as  sound 
morality  to  drain  the  swamps  of  their  malaria  by 
sustaining  the  most  perfect  system  of  common 
school  education.  True,  we  now  have  on  our  statute 
books  a  law  which  seems  to  make  ample  provis- 
ions for  free  common  schools  the  current  year, 
but  the  very  next  Legislature  may  entertain 
views  not  unlike  some  gentlemen  upon  this 
floor,  and  return  to  pulling  the  flags  instead  of 
draining  the  swamp,  by  reducing  the  tax  to  the 
one-quarter  mill  system  for  the  next  school  year. 
If  there  is  any  thing  which  should  go  into  the  Con- 
stitution and  there  forever  remain,  it  is  that  which 
lays  broad  and  deep  the  foundations  of  a  free  gov- 
ernment by  laying  brpad  and  deep  the  foundations 
of  free  education.  Political  considerations  may 
frighten  some  from- sustaining  such  a  proposition, 
and  a  false  sense  of  economy  may  lead  others 
astray,  but  there  has  been  nothing  before  this 
Convention  with  regard  to  which  I  have  so  much 
desired  to  stand  upon  the  record  as  this  article  on 
education.  Economical,  political,  national  and 
moral  considerations  all  demand  the  establishment 
of  free  schools  by  constitutional  law.  Give  me 
control  of  the  co'mmon  schools  of  the  State  and  I 
care  not  who  attempts  to  control  its  politics. 
"With  universal  and  free  education  it  will  be  safe 
politically,  financially  and  morally,  and  when  the 
devotees  of  the  Pharaohs  or  the  Napoleons  shall 
ask  for  the  monument  of  American  glory  and 
greatness  we  can  point  them  to  the  wisest,  hap- 
piest and  best  people  beneath  the  sun. 

Mr.  SPENCER— I  do  not  suppose  that  any 
member  of  this  Convention  opposes  universal  ed- 
ucation. For  myself,  I  am  willing  to  see  it  free, 
and  that  the  experiment  which  is  now  being  tried 
shall  be  fully  carried  out :  but  before  we  commit 
ourselves  permanently  to  a  system,  it  seems  to 
me  that  we  had  better  know  whether  it  is  capable 
of  being  carried  on  without  incurring  a  degree  of 
danger  and  hazard  arising  from  the  circumstances 
in  which  we  are  placed.  We  heard  it  stated  from 
a  member  of  this  Convention,  a  few  days  since, 
that  in  the  city  of  New  York,  where  the  schools 
are  free  to  the  most  unlimited  extent,  that  a  por- 
tion of  the  population  there  belonging  to  a  relig- 
ious ,  sect  did  not  avail  itself  of  the  freedom  of 
education  which  was  bestowed  upon  it ;  and  the 
reason  was,  because  the  religion  to  which  that 
class  of  persons  was  attached  was  not  taught  in 
the  public  schools,  and  they  desire  to  send  their 
children  for  education  to  schools  where  religion 
as  well  as  other  matters  of  instruction  should  be 
taught,  The  same  thing  occurs  in  other  parts  of 
the  State.  In  the  village  near  where  I  reside 
the  free  school  system  prevails,  but  notwithstand- 
ing that  fact,  in  that  village  a  religious  denomi- 
nation does  not  avail  itself  of  the  freedom  of  edu- 
» cation  which  was  there  permitted  to  be  enjoyed : 


but  for  the  purpose  of  uniting  religious  instruction 
with  secular  they  have  their  separate  school  for 
the  education  of  their  children.  Now,  sir,  what 
I  desire  to  call  attention  to  is  this :  the  daj^  may 
possibly  come  when  there  will  be  a  contest — and 
a  severe  contest,  too — in  various  localities  upon 
that  question,  which  wiil  so  far  interfere  with  the 
education  of  these  localities,  and  perhaps  with  the 
education  of.  the  children  in  the  State,  that  we 
shall  be  without  a  sound  system  of  instruction  as 
we  have  hitherto  enjoyed.  I. desire  to  state  an- 
other fact  in  this  connection.  In  the  single  dis- 
trict in  which  I  reside,  a  majority  of  the  voters 
are  of  the  Catholic  faith.  As  soon  as  the  free 
school  system  in  the  last  year  went  into  operation 
the  Catholic  priest  in  the  village  close  by  went 
to  each  individual  in  the  district  attached  to  his 
church,  and  advised  him  to  be  on  hand  at  the 
time  of  the  annual  election,  and  to  choose  a  trus- 
tee from  their  own  number.  For  that  there  was 
no  ground  for  complaint,  except  the  fact  that  a 
person  outside  of  the  district,  through  motives  of 
pretended  protection  of  its  religious  faith,  sought 
to  interfere  with  the  administration  of  the  affairs 
of  this  school  district.  These  difficulties  in  the 
way  are  those  which  will  constantly  arise  under 
this  free  school  system,  or,  at  least,  there  is  dan- 
ger that  such  may  be  the  case,  and  I  think  that 
before  we»  commit  ourselves  permanently  to  any 
such  system,  we  should  let  the  experiment  be 
tried  under  the  auspices  of  the  Legislature. 

Mr.  MERRITT— I  would  like  to  inquire  of  the 
gentleman  from  Tompkins  [Mr.  Barto],  who 
offered  the  pending  amendment  what  amount 
would  be  raised  by  the  tax  he  proposed  ? 

Mr.  BARTO— Between  four  and  five  hundred 
thousand  dollars. 

Mr.  MERRITT  —  I  would  like  to  inquire 
whether  he  intends  that  that  amount  shall  be 
collected  in  coin.     [Laughter].     , 

Mr.  BARTO — I  should  like  to  see  money  again. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Barto,  and  it  was  de- 
clared lost. 

Mr.  BARTO— I  move  now  a  further  jbmend- 
tbent,  that  the  words  "  shall  be  free  "  be  stricken 
out,  as  not  properly  expressing  the  intention  of 
the  committee,  and  to  insert  in  lieu  thereof  "shall 
be  supported  by  taxation." 

Mr.  RUMSBr— I  offer  the  following  as  a  sub- 
stitute : 

To  strike  out  all  after  the  word  "be,"  m  line 
two,  and  insert  the  followine :  "  without  charge 
and  the  Legislature  shall  require  by  law  the  edu- 
cation of  aU  the  children  in  the  State." 

I  believe  it  is  a  well  established .  proposition 
now,  that  the  cheapest  way  in  which  we  can  get 
rid  of  the  expense  of  criminal  jurisdiction  is  by 
educating  the  people.  The  Legislature  have  al- 
ready adopted  propositions  by  which  schools  are 
to  be  without  charge.'  They  have  always,  here- 
tofore, been  free  for  the  education  of  every  one 
who  sees  fit  to  send  their  children  to  school,  but 
instruction  has  not  been  furnished  to  them  with- 
out charge.  I  agree  with  the  gentleman  from 
Tompkins  [Mr.  Barto]  that  the  language  used  by 
the  committee  does  not  properly  express  the  in- 
tention they  have  in  view,  that  the  school  should 
be  free  of  charge,  and  I  have  inserted  that  Ian- 
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guage  for  the  purpose  of  correcting  that  which  I 
consider  as  a  defect.  Sir,  when  we  have  adopted 
this  system  it  is  right  and  proper  that  the 
parents  of  all  children  should  be  compelled  to 
educate  the  children,  and  I  have  inserted  in 
that  amendment  a  proposition  requiring  the 
Legislature  to  provide  for  the  education  of  all  the 
children,  but  leave  it  to  the  option  of  the  parent 
to  educate  his  children  where  he  pleases.  But 
hy  it  we  furnish  the  means  of  education  for  all 
the  children  of  the  State,  in  accordance  with  the 
intention,  and  then  we  require  that  all  the  chil- 
dren of  the  State  shall  be  educated.  That  is  the 
pravision  of  law  in  Prussia,  and  it  works  admira- 
bly ;  it  will  work  admirably  in  our  country,  for  it 
will  diminish  the  volume  of  crime  and  the  expense 
of  criminal  jurisdiction. 

Mr.  VAN  COTT—I  would  ask  the  gentleman 
from  Steuben  [Mr.  Rumsey]  if  the  amendment  he 
proposes  is  not  open  to  a  disputed  construction  ? 
The  first  provision  is  for  the  free  education  of  all 
the  children  of  the  State  in  the  common  schools. 
Then  follows  the  provision  that  the  State  shall 
provide  for  the  education  of  all  the  children  in  the 
State.  Now,  Suppose  it  happens,  as  it  has  hap- 
pened, that  Catholic  parents  or  Jewish  parents 
are  not  willing  to  educate  their  children  in  the 
common  schools,  and  they  keep  them  from  those 
schools,  here  is  a  mandate  that  the  State  shall 
provide  for  the  education  of  all '  the  children. 
"Would  not  that  be  so  construed  as  to  compel  the 
Legislature  to  provide  separate  schools  for  the 
education  of  that  class  of  children  ?  I  think  it 
might  receive  that  construction. 

Mr.  RUMSEY— The  intention  is  to  impose  the 
duty  upon  |he  Legislature  to  require  that  all 
children  shall  be  educated.  Nothing  more.  They 
have  provided  the  means  of  education,  and  If 
those  who  have  ctiildren  are  willing  to  avail  them- 
selves of  those  means  it  is  all  right.  If  they  are 
upwiUing  to  educate  them  in  those  schools  thus 
provided  and  paid  for  at  the  expense  of  the  State, 
then  they  must  comply  with  the  provision  of  the 
Legislature,  and  educate  their  children  wherever 
they  will,  and  find  schools  of  their  own. 

Mr.  BARTO — Does  not  my  amendment  clearly 
express  the  intention  ? 
Mr.  RUMSEY— No ;  I  do  not  think  it  does. 
Mr.  VAN  COTT— I  would  suggest  this  form 
to  the  gentleman  from  Steuben  [Mr.  Rumsey], 
"  the  Legislature  shall  provide  for  the  education  of 
all  the  children  of  the  State  in  the  public  schools, 
and  such  education  shall  be  free  of  charge." 

Mr.  RUMSEY— No,  sir ;  I  do  not  propose  to 
do  that ;  for  I  do  not  desire  to  compel  those  who 
lave  any  sfcruples,  religious  or  otherwise,  against 
sending  to  the  public  schools,  to  send  there.  I 
would  require  them  to  send  to  some  school,  or  in, 
some  way  to  educate  their  children. 

Mr.  VAN  COTT— The  trouble  with  the  gentle- 
man's proposition  is,  that  he  requires  the  State 
to  pay  the  expense  of  educating  them  at  what- 
ever school  they  choose  to  send  them. 

Mr.  RUMSBY-r-The  gentleman  is  mistalken  in 
regard  to  the  proposition  which  I  submit.  It  is 
that  they  shall  provide  by  law  for  the  education 
of  all  the  children ;  and  they  will  have  done  that 
when  they  furnish  free  schools  and  require  the 
education  of  the  children  either  in  those  schools 


or  wherever  the  parents  choose  to  furnish  this 
education. 

Mr.  VERPLANCK— I  would  like  to  ask  a 
question;  whether  this  is  not  a  proper  subject 
for  legislation  ? 

Mr.  RUMSEY — It  is  a  very  proper  subject  for 
legislation,  but  it  is  better  than  we  should  put  it 
in  the  Constitution,  where  it  will  not  be  the  sub- 
ject of  controversy  year  after  year  at  our  elec- 
tions, and  in  the  Legislature  by  those  who  like 
the  gentleman  from  Tompkins  [Mr.  Barto]  are 
unwihiog  to  defray  any  portion  of  the  expense  of 
educating  these  children  who  seek  to  get  rid  of 
taxation  by  appealing  to  popular  prejudices  from 
year  to  year. 

Mr.  COMSTOCK— I  ask  the  gentleman  from 
Steuben  [Mr.  Rumsey]  if  it  is  his  paeaniug  that  a 
young  man  may  go  through  college  at  the  public 
expense  ? 

Mr.  RUMSEY— No,  sir. 

Mr.  E.  BROOKS— It  seems  to  me  that  the  con- 
clusion of  the  gentleman  from  Kings  [Mr.  Van 
Cott]  is  irresistible,  that  the  law  will  be  capable 
of  the  construction  which  he  has  suggested ;  and 
it,  therefore,  becomes  the  Convention  to  consider 
whether,  when  the  State  enters  upon  the  work  of 
educating  the  children  of  the  State,  it  is  not 
bound  to  recognize  those  prejudices  which  exist 
among  a  large  class  of  its  people ;  to  wit,  the 
Jews,  of  which  there  are  some  thousands  of 
children  in  the  city  of  New  York;  they  also  have 
I  believe  some  thirty  or  more  synagogues  there ; 
and  the  still  larger  proportion  of  that  population 
known  as  Roman  Catholics,  and  who  keep  very 
many  of  their  children  apart  from  the  general  free 
schools  of  the  city.  If  this  proposition  admits  of 
that  construction  suggested,  as  it  seems  to  me  it 
does,  it  is  wise  for  the  Convention  to  consider  what 
may  be  the  bearings  of  such  a  proposition.  I  do 
not  mean  to  state  whether  it  would  be  just  or 
unjust  to  educate  all  the  children  of  the  State. 
Nor  do  I  think  the  precefient  made  by  the 
gentleman  from  Steuben  [Mr.  Rumsey]  in 
regard  to  the  kingdom  of  Prussia,  to  be  an 
apt  one ;  for  he  niust  remember  that,  whilje  the 
children  in  that  government  are  educated  at  the 
expense  of  the  State,  it  is  in  the  consideration 
that  when  they  are  young  men  they  shall  serve 
the  State  for  the  term  of  seven  years  or  more — 
ten  I  believe — in  the  military  service  of  that 
government.  Therefore,  the  education  which 
the  State  gives  in  one  direction  is  paid  for  by  the 
military  equivalent  which  it  receives  in  another. 
I  doubt,  Mr.  President,  whether  it  is  wise  to 
adopt  an  amendment  capable  of  the  construction 
to  which  the  gentleman  from  Kings  [Mr.  Van 
Cott]  has  made  reference.  I  do  believe,  with  all 
my  heart,  that  it  is  wise  and  proper  to  educate 
the  children  of  the  State.  I  believe,  .also,  that  ^ 
education  is  the  greatest  possible  preventive  of 
crime ;  and  that  there  can  be  no  greater  economy 
practiced  by  the  State  than  m  these  various  modes 
of  prevention,  such,  for  example,  as  is  proposed 
by  the  article  under  consideration,  and  such  as 
was  considered  the  other  day  in  the  article  from 
the  Committee  on  Charities. 

Mr.  VAN  COTT— Will  it  be  in  order  to  propose 
a 'substitute  to  the  amendment  of  the  gentleman 
from  Steuben  [Mr.  Rumsey]  ? 
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The  PRK5TDENT— Tt  will  not.  There  are  two 
amendmeiifH  liow  pendius?. 

Mr.  VAN  COTT— Tlien  I  will  read  the  amend- 
ment wh  cli  I  propose  to  offer,  if  that  is  not 
adopted: 

•'E  iucation  in  ihe  public  schools  shall  be  fret 
of  charg-^,  and  shall  be  provided  for  all  the  chil- 
dren of  the  State." 

That  i«  not  open  to  raipconstrnction. 
Mr.  RU.V1SEY — I  object  to  that.     I;  propose  to 
amend  nij  prt)position  by  inseriiug: 

'  "The  Legislature  Hhwll  pass  laws  requiring  all 
the  child rt-ii  of  the  State  to  Vje  educated.'* 

Kr.  BICKFORD— It  seems  to  roe  that  it  will 
not  accomplish  much  to  say  that  childrea  shall 
be  educated  ualess  you  s^y  in  what-manner  they 
Bhall  be  educat  d.  All  parents  educate  their  chil- 
dren in  souie  way.  Whether  they  send  them  to 
Bchool  or  not  they  receive  some  sort  of  an  educa- 
tion. If  arjy  thuie  is  to  be  accotuplished  by  the 
proposin'orj  of  the  gentleman  from  Steuben  [Mr. 
Kumsey],  it  is  necessary  for  him  to  say  that  they 
.shall  be  educated  in  school;  that  they  shall  be 
Bent  to  school  to  be  educated.  The  fact  is  that 
all  the  children  of  the  State  are  educated  iiow, 
either  iu  good  or  iu  evil.  No  person  can  grow 
up  uneducated.  Therefore,  I  apprehend  t'  at  the 
amendment  proposed  by  the  geritleman  from 
Steuben  will  amount  to  nothing  if  a<lopted.  There 
is  no  force  in  it,  unless  it  is  required  that  children 
Bhall  be  sent  to  school. 

Mr.  OPDYKE — I  understand  the  proposition 
of  the  genileamn  from  Seuben  [Mr.  Rumsey]  to 
be  to  eui"nree  in  this  State  the  policy  of  coujpul- 
sory  education.  That  proposit  oti  I  am  in  favor  of 
My  impression  is  that  the  form  of  the  proposition 
might  be  improved  from  that  in  which  it  is  now 
presented.  I  had  prepared  an  amendment  for 
that  purpose  which  I  proposed  to  offer,  and  which 
I  will  read  in  the  hope  that  the  gentleman  from 
Steuben  will  accept  it. 

Sec  — .  The  first  Legislature  chosen  under 
this  Constitution  shall  provide  by  law  for  the 
corapulvsory  attendance  at  a  public  or  private 
Scho')l,  for  at  least  three  months  in  each  year,  of- 
every  child  between  the'  aeres  of  seven  and  thir- 
teen, whose  health  will  permit  its  attendance. 

It  seems  to  me  that  this  amendment  is  prefera- 
ble  to  that  of  the  gentleman  from  Steuben  [Mr. 
Rums-y].  It  presents  a  more  specific  plan  for 
establishing  the  rule  of  compubory  educaticm. 
"Whiitever  form  that  proposition  may  take  I  desire 
to  say  a  few  words  in  its  support.  It  is  no  new 
proposition;  it  is  no  untried  experiment.  It  is 
well  known  that  that  rule  has  been  in  force  in 
Northern  Germany  for  a  long  time,  and  that  its 
results  have  been  most  salutary.  It  is  known 
that  is  has  placed  that  people  in  the  very  front 
.rank  of  aH  nationalities  in  point  of  Intellisrence : 
and  it  is  rapidly  puttinj?  them  on  an  equality  with 
the  foremost  m  -political  strength,  power  and  in- 
fluence. I  believe  it  has  been  inaugurated  also 
in  some  of  the  New  England  States,  but  at  a  per- 
iod  so  recent  that  we  have  not  yet  had  an  oppor- 
tunity to  ascertain  the  results.  But  there  can  be 
no  doubt  that  its  results  must  be  beneficent 
wherever  it  is  tried,  and  pre-eminently  so  under  a 
free  government  like  this,  where  nearly  every  adult 
male  shares  in  the  administration  of  the  govern- 


ment. I  hold,  Fir,  that  its  adoption  is  due  to 
children  of  neglectful,  intemperate  and  vicious 
parents.  It  is  well  known  that  to  children  study 
or  mental  di>ciphne  is  di.'-taateful.  They  prefer 
p'.-ay.  It  needs  the  incentive  of  part-ntal  influence 
to  induce  them  to  go  to  school  That  irifluence 
is  not  always  exerted;  and  the  result  is  that  the 
children  grow  up  in  idleness,  and  ofreu  with 
vicious  habits ;  and  when  they  arrive  at  the  age  of 
diacrttion,  they  tind  themselves,  wiilicmt  any  fault 
of  their  own,  mere  drones  and  outcasts  in  society. 
It  is  regarded  as  the  proper  province  of  a  govern- 
ment to  care  for  the  unfriended  infirm,  t^uch  aa 
the  Sick,  the  insane  and  the  poor;  and  certainly 
there  U  no  class  of  persons  so  helpless  and  un- 
friended as  the  children  of  vicious,  intemperate 
and  neglectful  parents.  In  the  next  place,  1  hold 
it  is  due  to  society  iiself.  It  cannot  be  expected 
that  children  thus  reared  in  ignorance  and  vice 
will  b^  come  useful  members  of  socie'y ;  and,  con- 
sequently, they  are  the  material  out.  of  which  our 
almshouses  and  our  penitentiaries  ure  chiefly 
filled.  If  we  want  to  elevate  the  moral  character 
of  our  people,  and  qualify  them  for  usefulness, 
we  eau  take  no.  better  means,  in  my  judgment, 
than  to  adopt  this  rule  of  compulsory  education. 
It  has  been  said  here  this  evening  that,  these  are 
proper  questions  for  the  Legislature.  On  the  con- 
rrary,  1  believe  it  to  be  the  duty  i.-f  those  who 
frame  the  fundamental  law,  thus  to  lay  down  the 
principles  which  shall  govern  legislation.  In 
some  cases  where  the  Legislature  has  failed  in 
Its  du  y  they  must  even  step  beyond  this  sphere 
and  embrace  details  which  propeily  belong  to  leg- 
islation. Tuis  was  done  by  the  Convemionof  1846 
HI  regard  to  State  rinances  and  with  excellent  re- 
sults.'But,sir,  I  hold  that  this  proposition  is  not  of 
ihat  character  at  all.  It  is  the  exclusive  function  of 
tliose  who  frame  the  organic  law  to  engraft  on  it 
a  policy  as  fundamental  as  this,  provided  they  • 
deem  it  to  be  salutary.  We  put  in  our  Constitu- 
iion,  ail  States  put  in  their  Constituti(ms,  some 
rules  m  regard  to  public  education.  Here  is  a 
rule  which  I  believe  to  be  of  the  best,  and  aa 
fundame'^tal  as  any.  If  there  be  a  proper  place 
for  it  anywhere,  that  place  is  iu  the  tuudamental 
.law,  leaving  to  the  Legislature,  as  my  proposition 
does,  the  duty  of  carrying  it  out  in  de^ail.  If  the 
proposition  of  the  gentleman  from  Steuben  [Mr. 
Rumsey]  should  be  voted  down,  I  will  then  offer 
this,  and  also  ask  ihe  Convention  to  indulge  me 
in  some  further  remarks  in  its  support. 

Mr.  RUMSEY — I  have  no  care  about  the  form 
which  my  proposition  assumes;  but  the  difficulty 
with  that  proposed  by  the  gentleman  from 
New  York  [Mr.  Opdyke]  is,  that  it  re*quires  th# 
education  of  these  children  at  a  particular  place, 
at  a  school.  That  should  not  be.  If  the  parent 
is  willing  to  educate  them  at  home,  he  should 
have  the  liberty  to  do  so  ;  and  I  will  accept  any 
proposi  ion  that  the  gentleman  may  offer,  that 
shall  require  the  Legislature  to  pass  a  law  re- 
quiring all  the  chJdren  within  this  State  to  be 
taught  to  read  and  write;  that  .will  satisfy  me; 
and  let  them  be  taught  wherever  the  parents 
choose  to  have  them  taught. 

Mr.  OPDYKE-I  have  used  the  term  "a  pub- 
lic or  private  school."  I  suppose  any  sort  of  pri- 
vate education  would  be  called  a  private  schocl. 
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Mr.  BUMSBY— Yerjr  well,  I  will  accept  tha^ 
ameudraeut,  theD. 

Mr.  CURTIS — Do  I  understand  the  gentleman 
from  Steuben  [Mr.  Rumsej]  as  accepting  the 
ameiidraenc  of  the  gentleman  from  New  York 
[Mr.  Opclyke]  to  offer  this  as  a  substitute  for  the 
section? 

Mr.  RUMSB  Y — No,  sir ;  I  propose  to  keep  the 
first  pan  ot*  the  section,  that  instruction  in  the 
schooly  shall  be  free  of  charge,  and  the  balance 
of  it  he  proposes. 

The  PRESIDENT— The^Chair  understands  this 
to  be  a  new  section  proposed  by  the  gentleman 
from  New  York  [Mr.  Opdjke].  • 

Mr.  OPDYKE  — I  propose  to  blend  it  with  the 
proposition  of  the  gentleman  from  Steuben  [Mr. 
Rumsey]  leaving  the  first  clause  of  his  proposi- 
tion. 

Mr.  RUMSEY— That  instruction  in  the  schoals 
of  the  State  shall  be  free,  and  then  the  balance 
of  it  as  srated  by  the  gentleman  from  New  York 
[Mr.  Opdyke]. 

Mr.  OURTiS — The  point  involved  is  so  import- 
ant, Mr.  Piesident,  that  it  seems  to  me  it  should 
receive,  for  a  few  moments,  at  least,  the  very 
thouifhtful  attention  of  the  Convention.  The 
principle  in  the  amendment  is  what  is  known  in 
the  (science  of  education  as  "  obligatory  education." 
It  is  a  principle  which  is  well  recognized  by  the 
chief  governments  of  Europe,  and  by  all  the  keen- 
est thinkers  on  the  subject  at  this  moment,  J 
will  cite,  for  instance,  John  Stuart  Mill,  who,  of 
all  the  distinguished  English  publicists  is,  proba- 
bly, the  one  who  asserts  the  small  function  of 
government  as  strongly  as  any  man  who  insists 
that  government  should  interfere  in  the  individual 
action  as  little  as  may  be ;  and  yet  Mr.  Mill,  alter 
the  greatest  consideration,  does  not  hesitate  to 
.say,  with  his  characteristic  caution,  that  it  is  a 
•  just  exercise  of  the  power  of  government  to  fur- 
nish opportunity  to  every  parent  in  the  State  to 
havo  his  children  educated,  and  then  to  require 
that  those  children  shall  receive  an  elementary 
education.  Nor  is  it  a  new  principle,  si  .  Cer- 
tainly four  centuries  ago,  in  Scotland,  it  was  rec- 
ognized. It  was  again  recognized  in  France  a 
century  later.  The  French  Convention,  at  tlie 
close  of  the  last  century  asserted  the  same  prin- 
ciple. In  Sweden,  in  Norway,  and  in  Denmark 
at  this  moment,  it  is  required  that  every  child 
shall  go  to  school,  under  penalty  of  not  receiving 
confifination  from  the  minister,  and  a  further  pen- 
alty of  a  fine  imposed  on  the  parent  or  guardian. 
And  in  Germany,  to  which  nay  friend  from  New 
York  [Mr.  Opdyke]  has  referred,  this  system  has 
■received  its  fullest  development.  I  wiU  .men- 
tion, for  the  information  of  the  Convention, 
that  in  the  old  duchy  of  Wurtemburg,  there  is 
now  supposed  to  be  no  person  who  cannot 
read  or  write.  In  the  duchy  of  Baden,  which 
at  the  beginning  of  this  century  was  one 
of  the  most  backward  states  in  Europe,  for  the 
last  thirty-four  years,  there  has  been  a  system  of 
obligatory  education,' which  has  diminisned  crime 
and  increased  the  general  welfare  of  the  duchy 
of  Baden  in  that  deg»ee  that  the  current  of  emi- 
gration from  that  part  of  Germany  to  this  country 
has  been  stopped ;  and  of  the  enormous  increase 
of  prosperity  in  that  State,  the  director  of  com-i 


merce,  certainly  a  most  competent  judge,  declares 
that  the  chief  cause  is   the  nysiem  of  obligarory 
education.     As   mv  friend    from  New  York  [Mr. 
Opdyke]  observes,  it  is  Prussia  which  is  the  great 
model   uf  this  systtto.     Now,  Mr.   Presid«^nt,  in 
Prussia  this  system  dates  from  Frederick  the  Great 
in  1763.     The  law  of  1812  and  1819  iuflicted  very 
severe   penalties   upon    the  parents  or  guardians 
who  did  not  conform,  and   the   result  was  in  the 
twelve  following  years,  a  decrease  in  the  ratio  of 
crime   of  forty  per  cent.     So   far  is  the  system 
i-arried  there,  so  perfect  is  it,  tliat  there  is  a  word 
m  the  German  language  to  express  the  time  when 
a  child  is  due   at  school,  as  we   say  of  a  note  of 
hand  that  it  has  fallen  due.  In  1864.  of  three  mil- 
lion of  children   of  the  legal   sjhooi   age   in  the 
kingdom  of  Prussia,  there  were  only  one  hundred 
and  thirty  thousand   abt^ent,  and   those  one  hun- 
dred and  thirty  thousand  were   those  who  were 
educated  at  private  sciools  or  educated  at  home, 
and   iu eluded   also   the  physically  and   mentally 
disabled.     Still  further,  in  illustraiion  of  the  oper- 
ation of  this  system  as  a  phenomenon  of  the  sci- 
ence of  educ'tion:  iu  the  Priiss'an  army,  of  every 
hundred  recruits,  there  is  an  average  o*  three  only 
who  can   neither  read  nor  write,' and  the  drill  in- 
npector  at  Potsdam  having  found  in  twelve  years, 
among  the  recruits  who  came  under  his  observa- 
tion, only  three  who  could   not   read   and  write 
well,  was  led  to   iLquire  into   tho  circumstances, 
and  found  that  these  three  were  born  upon  boais, 
and,  plying  up  and  down  thy  river  all  their  fives, 
had  never  stopped   long  enough   to  go  to  school. 
My  frif^nd  and  colleague   from  Richmond  [^r.  B. 
Brooks]  implies  that  all  the   development  which 
America  expects  of  a  Citizen  does  not  necessarily 
flow  from  the  education  which  is  given  in  Prussia. 
But  the   most  competent   observer  that  America 
has  ever  sent«to  Europe  for  these  subjects — Hor- 
ace Mann — who  may  be   called,  in   this   seuje,  I 
think,  the  father   of    public  school  education  in 
this  country,  and  who  seemed  to  see  every  sub- 
ject connected   with  public  schools  with  every 
pore  of  his  body  ■ — Horace   Mann,    who  made  a 
thorough  investigation  of  the  Prussian   system, 
of  which  he   gives  the  most  graphic  and   pic- 
turesque account,  does  not  hesitate  to  say  that  in 
his  judgment  the  reason  that  it  does  not  make 
good  citizens  is  not  that  there  is  any  fault  in  the 
system,  but  that  there  is  a  fault  in  the  state  of 
society,  and  it  was  his  judgment,  also,   that  the 
slate  of  society  would  in  twenty  years  undergo 
a  change,  under  the  influence  of  such  a  system. 
And  surely  the  changes  that  have  taken  place  in 
Prussia  since  that  period  jare  some  vindication  of 
the  justice  of  his  prophecy.     Prussia  has  within 
the  last  twenty  years  ascended  to  the  highest 
place  among  European  continental  powers,  and 
although    a     military    monarchy,   the    military 
budget  of  Prussia   is  to-day,  in   proportion,  the 
cheapest  in  the   world,   and   the   position   that 
Prussia  has  acquired,  she  owes,  undoubtedly,  no 
less  to  her  system  of  obligratory*  education  thaa 
ito  her  needle  gun.     In  this   country  the   subject 
was   first  brought  to  public  attention   by   Mr. 
Mann,  some  twenty  years  ago,  in  Massachusetts. 
He  asked   the   pertinent  question,  which  Lord 
Denman  has  since  asked  in  Parliament,  whether 
the  State  is  not  morally  obliged  to  protect  itself 


2920 


from  the  necessary  danger  and  degredation  con- 
sequent upon  ignorance,  by  obligatory  instruc- 
tion. Well,  sir,  the  experiment  was  tried  in 
Massachusetts.  From  1856  to  1866  the  average 
arrests  under  the  law  that'  was  passed  for  this 
purpose  were  about  one  hundred  and  forty,  or 
one  hundred  and  fifty ;  no  more  —  showing 
that  the  sentiment  of  the  State  did  not  respond 
and  was  not  yet  prepared  to  adopt  this  measure. 
I  am  told,  and  I  hoped  to  have  authentic  informa- 
tion before  this  matter  was  reached,  but  failed  to 
receive  it — I  am  told  that  there  is  such  a  law  in 
the  State  of  Rhode  Island.  But  if  there  be,  my 
knowledge  of  that  State  leads  me  to  doubt  if  it 
be  enforced.  There  is,  also,  at  this  moment, 
pending  in  the  Legislature  of  Missouri,  a  proposi- 
tion for  obligatory  education.  But  with  my  own 
feeling  I  am  sure  that  our  disposition  of  this  ques- 
tion will  naturally  be  that  of  the  Netherlands,  a 
country  with  which  we  have  a  certain  mtimate 
political  similarity  and  relation.  As  long  ago  as 
1600,  in  the  midst  of  the  terrible  conflict  of  the 
Netherlands  with  Philip  Second  of  Spain,  there 
was  not  a  single  man,  woman  or  child  in  the 
Netherlands,  according  to  Mrt  Motley,  who  was 
not  able  to  read,  write  and  cipher.  In  184  Oin 
the  great  city  of  Haarlem,  in  tha  Netherlands, 
there  was  not  a  single  child  found  who  had  not 
the  same  accomplishments.  In  1856  Matthew 
Arnold,  the  mopt  competent  observer  that  could 
be  sent  into  that  country  or  into  any  other  country 
for  the  purpose,  declares  that  their  schools  are 
unmatched  upon  the  continent.  But,  as  I  am 
stating  this  mattermerelj"  as  a  scientific  fact  in 
education,  as  I  am  taking  no  part,  so  far  as  the 
immediate  question  of  the  amendment  is  con- 
cerned, but  with  the  views  that  I  at  present 
have,  shall  vote  against  it ;  I  add  that  when  the 
great  question  was  raised  in  the  Netherlands, 
some  two  or  three  years  ago,  whether  the  system 
should  be  introduced;  after  every  argument 
drawn  from  the  experience  of  Prussia  had  been 
exhausted,  the  chambers  decided  that  their  old 
system,  the  free  but  not  obligatory  system,  was 
more  compatible  with  the  gehius  of  their  institu- 
tions, and  had  produced  results  of  which  they 
were  proud  enough,  and  which  assured  them  of 
the  future.  In  this.  State,  although  in  parts  of  it, 
and  especially  in  the  city  of  New  York,  the  ac- 
commodation of  the  children  who  are  of  a  proper 
school  age,  is  so  deplorable,  that  the  city  super- 
intendent has  more  than  once  urged  measures 
looking  to  obligatory  attendance  in  some 
manner,  I  will  state  as  a  mere  illustration 
the  relative  condition^  of  the  city  of  New  York 
with  the  Kingdom  of  Prussia  that  while  of  the 
three  million  of  common  school  age  in  Prussia  one 
hundred  and  thirty  thousand  were  not  at  school, 
in  the  city  of  New  York,  where  there  are  proba- 
bly two  hundred  and  fifty  thousand  children  of 
the  proper  school  age,  I  observe  by  the  address 
of  my  fiiend  and  colleague  on  thecommittte  [Mr. 
Larremore]  lately  made  to  the  board  of  education 
that  the  average  attendance  at  school  out  of  these 
two  hundred  and  fifty  thousand  is  only  about 
ninety-six  thousand.  While  this,  on  the  one 
hand,  shows  the  necessity  of  doing  something,  if 
something  can  fairly  be  done  in  such  a  population 
as  that  in  the  city  of  New  York  j  on  the  other 


hand,  he  will  bear  me  out  m  saying  that  there  are 
very  many  of  those  schools  over-crowded.  It  is 
the  constant  complaint  with  the  superintendent 
and  his  assistant,  and  the  superintendent  of  public 
instruction  for  the  State  at  large  is  perfectly  aware 
of  the  fact  and  mentions  it  in  his  report.  Now, 
then,  if  the  State  of  New  York  does  not  provide, 
has  hot  provided  with  the  immense  school  taxa- 
tion which  we  thmk  to  be  all  that  the  State  at 
present  cares  to  endure,  has  not  and  does  not  yet 
provide  sufficient  accommodation  for  the  scholars 
which  it  has,  and  in  many  of  the  schools  in  the 
various  parts  of  the  State  has  not  provided 
the»  proper  school  equipage,  it  is  premature  in 
the  present  state  of  opinion  to  put  into  the  funda- 
mental law  a  requirement  that  every  child  m  the 
State  shall  be  educated.  This  provision  of  the 
committee,  sir,  requires  that  all  the  common 
schools  that  are  now  mamtained  shall  be  free, 
that  is  to  say,  that  the  instruction  given  in  them 
shall  be  without  charge,  and  it  is,  I  am  very  sure, 
in  the  present  state  of  public  sentiment,  for  moral 
influence  and  evident  poUtical  interest  to  do  the 
rest  of  the  work  which  is  to  be  done. 

Mr.  BtCRGEN — I  have  not  risen  to  enter  into 
this  discussion,  but  to  set  the  gentleman  right 
upon  one  point.  I  think  the  gentleman  asserted 
that  the  whole  population  of  Holland  had  been 
educated  since  about  the  year  1600. 

Mr.  CURTIS — No,  sir,  my  assertion  was,  that 
Mr.  Motley,  said  every  child  could  read,  write, 
and  cipher.   I  did  not  mention  the  numbers. 

Mr.  BERGrEN — It  was  the  year  I  was  speak- 
ing of.  I  will  state  to  the  Convention  that  if  the 
gentleman  will  take  the  trouble  to  examine  the 
records  in  the  City  Rdll,  he  will  find  there  are 
many  who  have  hailed  from  Holland  that  have 
been  making  their  mark. 

Mr,  CURTIS — That  is  probably  why  they  came 
away  from  Holland.    [Laughter  ] 

Mr.  BERGrEN — I  have  had  occasion  to  make 
the  examination  myself;  and  I  find, that  many  of 
them  have  made  their  mark.  They  were  not  so 
highly  educated  as  Mr.  Motley  undertakes  to 
assert.  I  am  aware  that  the  Hollanders  endeavor 
to  educate  all  their  people;  but  they  have  failed 
the  same  as  we  have  failed.  There  are  many  of 
them  whom  I  have  known  to  make  their  mark. 

Mr.  LARRBMORE—The  gentleman  from  Rich- 
mond [Mr.  CurtisJ  made  au  aJJusion  to  the  aver- 
age attendance  of  the  schools  of  the  city  of 
New  York,  and  I  rise  to  make  a  correction  in 
regard  to  it.  The  average  attendance  is  about 
90,000,  and  the  whole  number  taught  is  about 
200,000.  The  average  attendance  is  computed  in 
accordance  with  the  rules  prescribed  by  the  board 
of  education  and  is  based  on  the  daily  sessions, 
taking  two  for  ea6h  day,  on  the  number  of 
scholars  who  attend  each  of  these  sessions ;  I 
desire  also  to  state  in  reference  to  the  crowded 
conditio!!  of  the  schools  of  the  city  to  which  the 
gentleman  referred  that  that  is  confined  almost 
exclusively  to  the  primary  departments  for  younger 
children.  And  I  would  state  for  the  information 
of  the  gentleman  that  we  are  building  school- 
houses  as  fast  as  we  can  at  the  present  rates  of 
building,  and  we  hope  soon  to  take  them  all  in. 

The  PBESIDENT-— The  motion  of  the  gentle- 
man    from    Steuben    [Mr.  Rumsey]  not  being 
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germane  to  that  of  the  gentleman  from  Tompkins 
[Mr.  Barto]  the  question  is  on  the  motion  of  the 
gentleman  from  Tompkins. 

Mr.  BARTO— I  would  like  to  have  the  gentle- 
man from  Steuben  explam  in  what  respect  my 
motion  is  unfair,  and  does  not  express  fairly  the 
intention.  He  says  it  does  not,  I  would  like  to 
have  him  explain. 

Mr.  E.UMSEY — It  does  not  express  it  fairly, 
because  it  is  an  appeal  to  the  popular  prejudice 
against  the  provision. 

Mr.  BARTO — Then  you  wish  to  cover  the 
thing  up  ? 

Mr.  RUMSEY — I  wish  to  put  it  precisely  in 
the  shape  where  we  intend  to  put  it,  to  establish 
free  schools  to  be  paid  for  by  the  whole  State. 

Mr.  B  ARTO—By  taxation  ? 

Mr.  RUMSliY— Yes,  sir. 

The  question  was  put  on  the  amendment  of 
Mr.  Bacto,  and  it  was  declared  lost. 

Mr.  RUMSEY  ofifered  the  following,  substitute 
for  the  fifth  section : 

Sec.  5.  Instruction  in  the  common  and  union 
schools  of  this  State  shall  be  free  of  charge,  and 
the  first  Legislature  chosen  after  this  Uonsiitu- 
tion  shall  have  been  adopted  shall  provide  by  law 
for  the  compulsory  attendance  at  a  public  or  pri- 
vate school,  for  at  least  three  months  of  each 
year  of  every  child  between  the  ages  of  seven 
and  thirteen  years  whose  health  will  permits  its 
attendance. 

Mr.  BICKFORD— I  hope,  befbre  the  vote  is 
taken  on  this  proposition,  that  it  will  be  so 
amended  as  not  to  make  it  compulsory  upon  the 
Legislature.  Let  them  have  the  power  to  do  it, 
and  let  tiiera  have  the  power  to  repeal  it  if  it  does 
not  work  well. 

Mr.  VAN  COTT—The  Legislature  has  the 
power  already. 

Mr.  BICKFORD— Then  I  hope  the  amendment 
will  not  be  adopted. 

Mr.  DBYELIN— Mr.  President,  the  latter  part 
of  the  amendment  offered  by  the  gentleman  from 
New  York  [Mr,  Opdyke]  is  exceedingly  objection- 
able. It  declares  that  the  Legislature  shall  make 
a  provision  for  the  education  of  children  in  a  pub- 
lic or  private  school.  I,  sir,  have  children  that 
are  |?eing  educated,  but  they  do  not  go  to  school 
at  all.  My  children  are  taught  in  my  own  house. 
Is  the  Legislature  to  interfere  and  take  my  chil- 
dren away  from  me  and  send  them  ta  a  public  or 
private  school  ?  Instruction  by  a  governess  at 
home  is  not  instruction  in  a  school  in  the  sense 
of  the  amendment.  The  schools  of  New  York 
city  and  State  are  divided  into  public  and  private 
schools.  The  public  schools  are  maintained  by 
the  State;  the  private  schools  by  individuals, 
where  numerous  scholars  go,  and  the  proprietors 
receive  a  compensation  for  their  labor  toward 
their  education.  The  proposed  section  reads 
that  the  Legislature  must  provide  that 
these  children  shall  go  to  one  of  these 
two  classes  of  schools.  I  have  no  doubt  there 
are  other  gentlemen  in  this  Convention,  cer 
tainly  there  are  .many  in  the  city  of  New  York, 
and  scattered  throughout  the  State,  whose  child- 
ren are  educated  at  home.  It  would  be  very  ob- 
jectionable, and  would  interfere  with  personal 
rights,  and  the  personal  rights  of  every  father 
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who  desires  to  have  his  children  educated  in  his 
own  house,  to  adopt  such  an  amendment  as  this. 
This  amendment  is  so  broad  as  to  allow  the  Leg- 
islature even  to  determine  the  class  of  schools  in 
which  children  shall  be  educated.  They  may 
designate  the  schools  where  I  shall  send  my 
children.  They  may  pass  a  law  that  no  child 
shall  go  to  a  school  where  the  Catholic  religion 
is  taught,  or  that  no  child  shall  go  to  a  school 
where  the  Jewish  religion,  or  the  Episcopalian 
religion,  or  any  other  religion  they  choose  to  des- 
ignate, is  taught.  It  is  proper  that  the  Leg- 
islature should  have  the  power  to  pass  a  law  des- 
ignating what  religion  shall  be  taught  in  the 
schools,  and  requiring  the  children  to  attend 
'hose  schools  ?  I  am  opposed  to  compulsory  lawa 
for  education  as  proposed  by  this  amendment. 
I  am  in  favor  of  the  State  affording  every  means 
for  the  education  of  its  children,  holding  out 
every  inducement  to  parents  to  send  their  off- 
spring to  school,  and  every  inducement  to  the 
children  to  go ;  but  I  am  opposed  to  the  princi- 
ple that  the  Legislature  shall  have  the  power  to 
interfere  with  parental  rights;  to  go  into  a  house 
and  say  a  child  shtU  go  to  school  whether  the 
parent  or  the  child  desires  it  or  not.  In  the  cases 
cited  by  the  gentleman  from  Richmond  [Mr.  Cur- 
tis], Prussia,  Denmark  and  Sweden,  the  condi- 
tion of  the  people  has  not  been  improved  by 
their  education.  The  very  town  he  speaks  of, 
Baden,  as  so  eminent  for  its  educational  estab- 
lishments, has  the  largest  gambling  establish- 
ment in  the  world,  and  supported,  too,  by  the 
government.  It  is  well  known  that  Sweden  is 
one  of  the  most  immoral  countries  in  the  world, 
and  Prussia  is  not  far  behind  it.  The  city  of 
Berlin  has  the  reputation  of  being  as  immoral  a 
city  as  there  is  on  the  face  of  the  globe,  whether 
in  Christian  or  pagan  lands.  The  education  of 
the  people,  therefore,  does  not  appear  to  tend  to 
the  elevation,  of  the  people  in  a  moral  point  of 
view.  The  cases  cited  by  the  gentleman  from 
Richmond  [Mr.  Curtis],  were  monarchies  or  des- 
potisms, without  any  respect  for  their 
pretended  Constitutions.  The  government  in- 
vades the  family  and  removes  the  child 
and  sends  him  to  such  school  as  its  officers  choose, 
or  punishes  the  parent  for  his  neglect.  But  it  is 
different  in  this  country.  Our  people  never  will 
submit  to  the  interference  of  the  goevrnment  in 
these  matters.  You  might  as  well  undertake  to 
compel  parents  to  teach  their  children  trades,  or 
to  follow  a  certain  profession,  or  oblige  our  citizens 
to  go  to  church  every  Sunday,  because  it  is  sup- 
posed that  such  visits  improve  the  morals  of  the 
attendants  at  church,  as  to  adopt  this;  but 
does  this,  in  our  country,  justify  the  interference 
of  tho  Legislature  ?  Certainly  not.  This  amend- 
ment violates  one  of  the  first  and  most  important 
principles  upon  which  our  government  is  found- 
ed— the  right  of  personal  and  social  liberty. 

Mr.  HAND — I  am  in  favor  of  this  amendment, 
for  the  reasoas  that  have  been  given,  and  for 
other  reasons  to  which  I  shall  allude  briefly.  If 
it  is  for  the  interest  6f  the  people  of  the  State  of 
New  York  to  provide  for  the  education  of  the 
children  of  the  State,  and  expend  large  sums  of 
money  taken  from  us  by  taxation  to  secure  th§l 
object,  and  if  they  have  the  right  to  do  that,  to 


2922 


promote  the  fiiiidamental  interests  of  society,  if 
Ibey  have  the  right  ta  go  iuio  ray  parse,  vi.)latiDg 
my  private   right,  and   take    ruy  mooey  fur   that 
purpose,  thty  have  a  ri^ht  to  go  further,  and  iu- 
Bi8t  thrtt  the  money  thus  raised  shall  fully  accom- 
plish  the   purpose   intended.     If  they  have  the 
right  to  tax  the  people  of  the  State  ot  New  York 
to  raise  the  means  fur  the  education  of  the  masses 
of  the  people,  because  it  is  for  the  interest  of 
the  State  of  l^ew  York,  the  same  reasons  justify 
the  amendment  proposed.     It  is  because  the  very 
administration  of  the  laws  of  the  State  depends 
for  iis  security  upon  the   public  virtue  and  the 
public  intelligence  of  the   citizen ;  so  that  our 
government    may   have    a   standing  on   a  sure 
basis   find  exist  in  any  degree  of  safety.      In 
order  that  republicanism  may  live,  in  order  that 
the  people  may  be  qualitied  for  Self  government, 
it  is  absolutely  essential  that  the  people  them- 
selves shall  be  so  educated  as  to  be  qualified  to 
be.  citizens  under  a  free  government.    ^Tnis  is 
absolutely  essential.     When  gentlemen  say  that 
the  people  will  not  submit  to  this,  it  is  equiv- 
alent 10  saying  they  will  not  submit  to   those  re- 
straints and  injunctions  in  l^i.<.lation  which  are 
necessary  to  the  welfare  of  our  people,  and  to  sus- 
tain our  institutions.     The  man  who  is  opp'osed 
to  them  is  opposed  to  tHe  necessary  legislation  to 
secure  the  very  foundation  of  a  free  governraent, 
and  the  welfare  and  even  the  continuance  of  our 
institutions.    I  have  another  reason,  one  that  has 
not  been  touched  upon  here,  and  which  is  equally 
important,  according  to  my  judgment,  a  reason 
why  we  should  provide  for  the  compulsory  edu- 
cation of  every  child  in  the  State  of  New  York  ; 
a  reason  entirely  independent  of  the  welfare  of 
our  people,  and  entirely  independent,  in  one  sense, 
of  the  perpetuity  of  republican   institutions ;  and 
that  is  the  welfare  of  the   child  himself  and  the 
protection  that  is  due  to  him,  to  qualify  him  for 
future  .citizenship.      We  have    thirty  thousand 
drunken   fathers    in   the   State    of   New  York 
who    take    every    penny    they    can    lay    their 
hands   on  to   provide   for  the   gratification   of 
their    own    evil    propensities.      Those    fathers 
have  households  which  are  full  of  little  ones 
that    are    coming    up    to    be    citizens    of    the 
Si  ate  of  New  York.     You  hold  them  amenable 
to  the  laws  as  they  grow  into  manhood;  you  re- 
quire that  they  shall   understand  the  laws;  you 
pay  in  your  jurisprudence,  ignorance  is  no  excuse 
for  a  man.  that  the  State'  prison  shall  receive  him 
as  a  victim  whether  he  is  ignorant  or  not  of  the 
laws  he  is  unable  to  read.     The  State  requires 
these  things  of  its  citizens,  and  is  bound  by  every 
principle  of  justice  to  quaUfy  those  children  for  that 
citizenship,  and  for  those. responsibilities  which 
they  place  upon  them.    The  future  well-beiug  of 
the  child  should  not  be  left  to  the  caprice  of  a 
drunken  father.    It  is  the  glory  of  our  govern- 
ment that  it  extends  equal  protection   to  all.    It 
is  the  glory  of  our  government  that  manhood  in 
its  intelligeace  and  strength  shall  be  protected. 
Now,  manliood  in  its  wisdom  and  strength   com- 
paratively little  needs  ycwr*  protection,  but  the 
little  ones  that  cannot  protect  themselves  in  their 
ignorance  and  weakness,,  appeal   to  the  citizens 
o|  this  State  that  they  shall  be  protected,  that 
they  may  be  fitted  for  those  responsibilities  that 


will  devolve  upon  them  when  they  come  to  the 
duties  of  citizenship.  For  this  reason,  th^  pria- 
ciplt'S  of  justice,  no  less  than  the  princ  pie  of 
iheT  safety  ut  our  government  and  the  per^jttuiiy 
of  our  ins  itutions,  require  that  we  shall  provide 
for,  and  enforce  the  education  of  all.  Can 
any  gentleman  feel  that  because  a  father  neg- 
lects his  duty  to  hie^  children,  because  by  the 
institutions  of  our  country,  men  are  permaied  to 
become  drunkards^ — the  government  by  its  license 
system  making  the  way  easy  and  respecia'«le — in 
truth,  that  their  children  shall  grow  up  m  hope- 
less Ignorance,  the  State  itself  goes  into  partner- 
ship with  the  whisky  dealer  (sharing  his  prufiis) 
in  establishing  and  perpetuating  drunkenness — 
are  we  to  leave  the  little  ones  to  suffer  every 
privation  ?  Let  us  compel  parents  to  send 
their  children  to  school,  and  the  State  provide 
for  and  compel  their  education,  that  the  seeds 
of  intelligence  and  virtue  may  be  implanted  in 
them,  and  that  they  mHy  receive  the  protection 
which  is  their  right.  I  do  not  propose  to  go  into 
an  extended  argument  on  this  subject.  I  rose 
principally  to  say  that  I  am  in  favor  of  compelling 
the  education  of  children — of  a'l  children  in  the 
State.  I  do  not  agro^  with  my  friend  from  New 
York  [Mr.  De^elin],  that  education  by  a  gov- 
erness IS  not  a  private  school.  I  understand  that 
it  IS  a  private  school,  and  that  such  education 
comes  under  that  provision.  If  it  does  not,  this 
can  be  so  amended  as  to  cover  cases  of  that  kind. 
I  have  no  doubt  there  are  thousands  of  such 
cases  in  the  city  of  New  York.  But  we  should 
make  some  provision  for  the  education  of  every 
child,  and  compel  every  parent  to  provide  educa- 
tion for  his  children  ;  so  that  those  who  are  lost 
to  every  principle  of  humanity,  and  "to  every 
parental  affection,  so  sunken  in  vice,  as  to  neglect 
this  duty,  shall  be  compelled  to  give  that  pr^tec- 
tion  and  to  secure  those  qualifications  for  citizen- 
ship which  education  alone  can  secure. 

Mr.  FOLGBR — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Hr. 
Folger,  and  it  was  declared  carried.  So  the  pre- 
vious question  was  ordered. 

Mi".  KINNEY-— I  ask  to  have  a  division  of  the 
question,  if  it  is  proper  under  the  previous  ques- 
tion. I  desire  that  part  shall  be  voted  upon  first 
which  provides  that  instruction  in  the  schools  of 
the  State  Shall  be. free  of  charge. 

The  question  being  put  on  this  branch  of  the 
amendment  of  Mr.  Rumsey,  it  was  declared 
adopted. 

The  question  being  put  on  the  remaining  prop- 
osition it  was  declared  lost. 

Mr.  ALVORD — Is  it  now  in  order  to  move 
to  strike  out  this  section  ? 

The  PRESIDENT— It  is. 

Mr.  ALVORD— I  trust  without  making  any 
remarks,  that  it  will  be  stricken  out;  and  I  make 
that  motion. 

Mr.  KINNEY— I  would  ask  if  this  part  of  the 
section  is  still  remaining  in  the  section : 

"Under  such  regulations  as  the  Legislature 
may  provide." 

The  PRESIDENT— It  is  not. 

Mr.  KINNEY— Then  I  move  to  insert  them. 

Mr.  0.  0.  D  WIGHT— I  ask  to  have  the  section 
read  as  it  stands. 
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The  SEORETARYread  the  section  asfoUows: 

"  Justruedou  iu  the  eoiiiinou  and  uqioq  scliouis 
of  tliLs  Scale  H'all  be  free  of  charge." 

Mr.  0.  C.  DWlGHf-T-I  move  as  au  amendalent 
to  the  rnoiiou  of  ihe  genlleiuan.  from  Tioga  [Mr. 
Kirjuej],  lo  insert  after  the  word  ''charge"  "and 
Bhall  bo  provided  for  all  the  children  of  ttie  State." 

Mr.  UKV^WLIN — 1  rise  to  a  point  of  order. 
Wheilier  that  is  not  substauiialty  the  same 
amen  i  men t  voted  down  a  moment  ago  about 
compii  sory  education? 

The  PRKSIJW^JNT— The  Chair  thinks  not. 

Mr.  KINNKY — I  accept  that  amendment. 

Mr.  DWVKJJIN — The  gentleman  from  Steuben 
[Mr.  Rumse^J  I  uudei stand  to  offer  such  au 
jy^aendrnent  with  the  idea  ihat  it  would  produce 
compulsory  education. 

Mr.  BERGrE^ — I  hope  that  neither  the  amend- 
ment now  pending  orany  other  amendment  will  be 
adop  ed,  but  that  the  section  may  be  stricken  out. 
It  appears  to  me  that  we  are  endeavoring  to  place 
in  the  Constitution  an  article  which  may  tend  to 
destroy  it.  It  is  known  that  a  la'^ge  class  of  our 
iidult  population  decline,  for  reasons  of  their 
own,  to  send  their  children  to  public  schools,  yei 
we  propose  in  this  Constitution  to  tax  that  clas^ 
of  iiidividuals  to  support  the  public  school.^*, 
while  they  at  the  same  time,  at  their  own  expense, 
support  their  private  i-chools.  Is  it  wise  to  place 
this  matier  in  the  Constitution^  Can  we  expect 
to  secure  the  support  of  that  class  of  citizens  to 
this  Constirutioii  if  we  place  such  a  provision  as  thai 
in  it?  Had  we  not  better  leave  it  to  the  Legisla- 
ture where  it  has  been  left  heretofore  ?  Let  them 
act  on  the  matter :  they  can  change  it  from  timt 
to  time  as  the  public  interest  may  require 
It  reminds  me  of  the  condition  of  Ireland, 
in  relation  to  the  matter  of  church  and  State. 
The  complaint  there,  is  that  the  Catholics  art 
eompiUed  to  support  the  established  church,  auri 
at  the  same  lime  support  their  own  church.  This 
is  a  similar  case.  We  compel  men  here,  if  wt 
place  this  article  in  the  Constitution,  to  suppofi 
the  State  schools,  to  which  they  will  not,  in  con 
Bequence  of  religious  views,  send  their  children, 
any  more  than  they  will  go  to  the  State  church, 
and  at  the  same  time  support  their  own  schools. 
It  appears  to  me  to  be  unwise,  impolitic,  commii 
ting  suicide  we  may  say.  If  gentlemen  desire  t( 
destroy  the  Constitution  they  can  dd  it  in  thJK 
way.  On  the  other  hand  I  desire  a  Constitution 
which  the  people  will  support,  and  to  obtain  that 
support  I  consider  it  unwise  to  put  any  thing  in 
the  Constitution  which  will  be  objected  to  by  a 
large  class.  It  is  for  th^se  reasons  that  I  hope 
every  amendment  will  be  voted  down,  and  that 
the  section  will  be  stricken  out,  as  proposed  by 
the  gentleman  from  Onondaga  [Mr.  Alvord]. 

The  question  was  put  on  the  amendment  of 
Mr.  Kinney,  as  modified  at  the  suggestion  of 
Mr.  C.  C.  Dwioht,  and  it  was  declared  lost. 

Mr.  ALVORD — I  now  move  to  strike  out  the 
section. 

Mr.  RUMSEY — I  rise  to  a  question  of  order. 
The  Convention  have  this  moment^in served  that 
provision  by  au  express  vote ;  and  the  only  way 
in  which  it  can  be  got  out  is  by  a  reconsidergition 
of  that  vote ;  and  the  motion  to  strike  out  is  not 
in  order. 


The  PRESi6rNT— The  Chair  understands  the 
entire  section  to  embrace  different  dnd  independ- 
ent propositions;  and  that  it  is  in  order  to  move 
to  Sfike  it  out. 

Mr.  ALVORD — It  is  the  right  and  privilege  of 
any  parliamentary  body  to  perfect  any  work  bo- 
fore  them,  and  after  that  they  may  strike  it  all 
out.  So  far  as  I  am  concerned,  I  do  not  believe 
with  the  gentlemrin  from  Kmgs  [M.r.  Van  Cott]. 
[  am  in  favor,  individually,  of  the  schools  of  this 
State  being  free.  I  have  no  doubt  but  thai;  the 
education  of  the  people  of  this  State  ahou*ld  be 
based  upon  taxation  to  the  extent  that,  may  be 
necessary  for  that  purpose ;  leaving  it  to  those  who 
are  in  the  community  who  have  the  means  and  who 
desire  to  patronize  other  than  the  common  schools 
of  the  State  to  do  so ;  but  that  the  whole  property 
of  the  S'ate  should  bear  the  burden  of  taxntion 
for  the  purpose  of  the  education  of  the  children 
of  the  people  of  the  State.  But  we  have  in  the 
past  lef&  this  matter  out  of  the  Coiastitution.  The 
first  .flection,  of  the  article  which  is  now  before 
you  goes  to  the  full  length  of  all  the  necessities 
f. hat  have  come  upon  us  since  the  time  of  the 
passage  of  the  Consuiuilm  of  1846.  It  constitu- 
tionaiizes  certain  funds;  it  authorizes  the  Legis- 
liture  to  receive  certain  other  funds  by  way  of 
donation  or  endowment,  to  institutions,  and  to 
Cake  care  o^  them  in  the  public  treasury.  It  has 
^one  far  enough  in  that  regard ;  we  may  safely 
commit  to  the  charge  of  the  Legislature  of  this 
State  the  providing,  from  time  to  time,  as  the  ne- 
jessiiy  shall  arise,  for  the  further  interests  of  ed- 
ucation. We  may  leave  that  entirely  in  ihe 
ii'nds  of  the  Legislature.  They  have  raov^d 
nliusfir  with  the  people  in  this  matter,  and  they 
vAve  recently  made  a  very  great  reform.  They 
last  year  passed  the  act  by  means  ot  which  all 
•oramon  school  educaiion  of  this  State  is  free. 
Let  ihat  system  settle  down  upon  the  people,  and 
l^t  them  conclude,  as  I  have  do  doubt  they  will, 
ihat  the  enactment  of  the  Legislature  stiail  be  in 
ruth  and  in  fact  a  fundamental  law  of  the  SfStte 
not  to  be  altered.  But  I  fear  that  if  you  uuder- 
'aketo  crystaiize  it  in  the  Constitution,  you  will 
tind  men  getting  the  idea  that  my  friend  from 
Kings  [Mr.  Bergen]  has,  who  says  that  here' is 
in  immutable  and  tixed  law,  which  will  operate 
Ttjuriously  if  placed  in  the  Constitution ;  and 
they  will,  for  that  reason,  and  for  that  re4|on 
on\y,  vole  agaihvSt  the  Constitution,  whereas,  when 
he  people  shall  speak  through  the  Legislature 
from  time  to  time,  as  they  come  up  to  Albany  to 
nake  laws,  they  will  get  that  reflex  from  the 
uitiuence  of  the  people  that  will  enable  the 
iaw  which  makes  these  schools  free,  to  make 
^hem  free  indeed  for  ail  time  to  come.  I  trust, 
therefore,  that  gentleman  in  their  views  of  this 
case  will  come  to  the  conclusion  that  we  have 
i^one  far  enough  in  the  direction  of  education, 
we  have  gone  to  the  full  extent  and  f  ven  beyond 
'hat  of  the  'Constitution  of  1846,  and  will  leave 
this  matter  where  it  may  safely  be  left,  in  the 
hands  of  the  Legislature,  who,  I  venture  to  pre- 
dict, will  never  dare  to  repeal  the  law  by  which 
the  schools  of  this  State  are  free. 

Mr.  BARTO  moved  the  previous  question. 

The  question  being  put  on  the  motion  of  Mr. 
Barto,  it  was  declared  carried. 
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The  question  then  recurred  on  striking  out  the 
fifth  section,  and,  on  a  division,  it  was  declared 
carried  by  a  vote  of  48  ayes,  noes  not  counted. 

Mr.  S.  TOWNSEND—I  now  renew  the  araend- 
meut  that  I  proposed  m  Committee  of  the  Whole 
to  the  second  section  -  in  reference  to  the  educa- 
tional fund  after  "^ the  word  "State"  in  line 
three  to  insert  '*or  of  any  of  the  cities  thereof:" 
I  will  take  occasion  to  say  again,  as  some  gentle- 
man may  be  present  who  were  not  when  I  ad- 
dressed the  committee,  that  this  constitutional 
restriction  that  these  investments  shall  be  made 
exclusively  in  certain  prescribed  funds,  may  be 
found  a  very  inconvenient  one.  I  will  remind 
gentlemen  that  under  the  operation  of  our  State 
sinking  funds,  if  the  means  are  realized  to  any 
thing  like  the  sanguine  expectations  of  the  gen- 
tleman from  Erie,  and  others  with  reference  to 
the  canals,  the  stocks  of  the  State  of  New  York 
will  before  long  be  very  difficult  to  procure ;  and 
they  may  be  at  a  premium  of  ten  or  fifteen  per 
eent:  which  would  so  much  lessen  the  ravenue 
of  the  school  fund.  I  desire  that  the  Convention, 
while  taking  care  to  secure  the  funds  safely, 
should  at  the  same  time  secure  as  large  an  inter- 
est as  possible.  We  all  know  as  to  the  stocks  of 
the  United  States  how  their  values  fluctuate ;  that 
they  have  been  worth  within  a  few  years  at  one 
time  thirty- five  cents  in  gold,  and  at  another  time 
have  been  sold  at  par,  and  furthermore  we  haye 
not  control  over  them  to  any  thing  like  the  degree 
we  have  over  our  city  stocks.  I  have  always 
held,  in  my  classification  of  stocks,  city  stocks 
first.  State  8toc*ks  next,  and  United  States  stopks 
next,  and  the  nearer  home  you  come  in  this 
matter  of  stocks,  the  better  is  the  sedurity 
"because  our.  home  stocks  are  more  under 
the  control  of  our  local  laws.  The  stocks  of 
the  city  of  New  York  their  amount,  value,  etc , 
were  mentioned  the  other  day.  Why,  sir,  could 
there  be  any  better  security  than  they  present  ? 
Not  that  the  city  of  New  York  will  require  any 
BUch  assistance  to  her  credit  as  this.  She  has 
only  forty  millions  of  dollars  of  indebtedness, 
^he  has  fourteen  or  fifteen  millions  of  her  own 
bonds  in  her  treasury,  very  injudiciously,  as  I 
tlrtnk,  for  in  my  opinion  they  should  be  canceled  ; 
and  she  has  her  great  revenue  from  the  Croton 
water- works,  a  revenue  which  is  supposed  to  be 
capable  of  being  increased  one  millions  dollars  a 
year  without  extortion.  As  it  is,  the  revenues 
of  that  work  more  than  pay  for  the  whole  invest- 
ment that  was  made  in  it.  I  suppose  representa- 
tives of  the  city  of  Albany  can  cue  similar  circum- 
Btances  creditable  to  that  city,  and  indicating  the 
value  of  her  stocks^  And  I  now  leave  the  ques- 
tion with  the  numerous  representatives  of 
cities  on  this  floor  to  take  care  of  the  interests 
of  those  cities  m  this  section  and  to  sustain  the 
amendment. 

Mr.  KINNEY — I  move  to  reconsider  the  vote 
by  which  the  fifth  section  was  stricken  out,  and 
also  th«  first  paragraph  of  the  fourth  section. 

Mr.  DBVELIN— That  is  not  in  order. 

The  PRESIDENT— Objection  being  made,  the 
mcftion  lies  on  the  table,  ucder  the  rule. 

Mr.  HITOHCOOK— I  propose  to  add  to  the 
amendment  ol  the  gentleman  from  Queens  [Mr. 
B.  Townsend]  another,  which  I  think  is  germane 


to  it,  and  that  is  to  restore  the  words  which  were 
stricken  out  in  Committee  of  the  Whole.  After 
" United  States," in  the  third  line,  add  "or  loaned 
to  counties  and  towns  for  county  and  town  pur- 
poses exclusively." 

The  question  was  put  on  the  amendment  of 
Mr.  Hitchcock,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
of  Mr,  S.  Townsend. 

Mr.  DEYELIN — ^I  move,  as  an  amendment,  to 
insert  the  word  "bonds  "  after  the  words  "  United 
States."  I  believe  the  United  States  has  no 
stocks. 

Mr.  S.  TOWNSEND—I  accept  the  amendment. 

Mr.  COMSTOGK— I  hope  the  amendment  offered 
by  the  gentleman  from  Queens  [Mr.  S.  Townsend] 
will  prevail.  It  seems  to  me  that  the  discretion 
for  the  investment  of  this  fund  is  altogether  too 
narrow,  being  confined  to  the  stocks  of  the  State 
and  of  the  United  States.  Every  one  knows  that 
our  municipal  bonds  are  the  best  security  in  the 
world,  and  they  generally  bear  a  higher  interest 
than  these  more  public  stocks.  I  think  the  amend- 
ment is  peculiarly  proper,  in  view  of  the  fluctuating 
value  of  some  of  our  public  stocks  and  in  view 
of  the  possible- danger  that  the  fluctuations  may 
be  much  greater  in  the  future  than  they  now  a/e. 

The  question  was  put  on  the  amendment  of 
Mr.  S.  Townsend,  and,  on  a  division,  it  was  de- 
clared lost. 

Mr.  FOLGBR — I  move  to  strike  out  the  section 
entirely,  I  desire  to  ask  the  chairman  of  the 
committee  from  what  was  derived  the  idea  of 
the  necessity  of  it  ?  I  find  that  the  Constitution 
of  1846  has  no  such  provision ;  and  it  must  be 
known  to  many  gentlemen  who  are  practically 
familiar  with  the  finances  of  the  State,  that  the 
Comptroller  is  in  tEe  habit  of  borrowing  from  the 
school  fund  for  the  purposes  of  the  general  fund 
or  some  other  fund,  and  that  this  is  almost  a  yearly 
practice  in  the  Comptroller's  office.  Now,  this 
section,  if  adopted  and  passed  into  a  constitu- 
tional provision,  will  prevent  that  facility  of  carry- 
ing on  the  financial  operations  of  the  government 
by  borrowing  from  one  fund  to  supply  the  defi- 
cien3ies  of  another ;  and  if  there  is  no  pressing 
necessity  for  such  a  restriction,  I  think  the  section 
had  better  be  left  out. 

Mr.  CURTIS— It  was  simply  intended  to  pro- 
vide for  the  greater  security  of  these  funds.  As 
was  stated  at  the  time,  in  the  committee,  there 
is  a  constant  loss  of  the  school  moneys  of  the 
State,  arising  from  thia  system  of  mortgages  to 
iudividuals,  and  it  was  therefore  desired  that  this 
fund  should  be  made  ai^d  kept  good,  and  to  that 
enii,  as  fast  aS  these  mortgages  should  expire, 
these  funds  should  be  invested  in  those  securities. 
This  section  was  drawn  by  the  committee  after 
consultation  with  the  Comptroller  of  the  State, 
and  with  the  late  Comptroller,  Mr.  Church. 

Mr.  FOLGER— Has  there  ever  been  a  loss 
from  the  fdnd  after  the  money  has  got  into  the 
treasury? 

Mr.  CURTTS—Not  after  it  lias  come  absolutely 
within  the  power  of  the  State. 

Mf.  TOLGBR— Well,  this  provides  only  that 
the  funds,  after  they  come  into  the  treasury  shall 
be  invested.  Why  the  necessity,  if  none  has 
ever  been  lost  ? 
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Mr.  CURTTS — There  seems  to  be  a  great  deal 
of  uncertaiaty  as  to  what  is  being  in  the 
treasury, 

M*-.  MERRTTT—- 1  call  for  the  reading  of  the 
section,  as  nmended. 

The  SECRETARY  read  the  section  as  amend- 
ed, as  follows :  "  All  the  State  educational  funds, 
as  they  are  paid  into  the  treasury,  shall  be 
invested  by  the  Comptroller  in  the  stocks  of  the 
State  of  New  York,  or  of  any  of  the  cities 
thereof,  O"  in  the  bonds  of  the  United  States. 

Mr.  ALYORD— -I  believe  that  the  Chair  has 
jusi;  decided  that  the  amendment  to  insert  the 
words,  "  or  the  cities  thereof"  has  been  lost.  It 
is  evident,  sir,  that  the  intention  of  the  committee 
in  this  matter  was  that  similar  losses  to  those 
which  had  been  sustained  heretofore  in  the  United 
States  deposit  fund,,  should  be  provided  against 
in  the  future.  I  started  the  idea  that  when  this 
money  got  back  into  the  hands  of  the  loan  oom- 
misioners  it  would  be  in  the  treasury  of  the  State. 
I  was  told  no,  and  I  have  since  examined 
into  that  matter  and  I  find  that  there  was  an  al?- 
solute  appropriation  of  this  money  to  the  different 
counties  of  -the  State  for  the  purpose  of  being 
loaned  out  by  the  loan  commissioners ;  therefore 
it  has  got  to  be  by  law  restored  back  before  it 
caft  come  within  the  strict  meaning  of  bemg  in 
the  treasury,  although  in  the  hands  of  the  loan 
commissioners.  Inasmuch  as  they  have  left 
that  exactly  as  it  was  before,  I  see  a  great  deal 
of  force  in  the  proposition  of  the  gentleman  from 
Ontario  [Mr.  Folger],  that  there  is  no  necessity 
whatever*  for  this  section.  Now,  I  know  that  this 
transfer  of  moneys  from  one  fund  to  another  hap- 
pens very  often  in  the  Comptroller's  office.  Here 
are  a  hundred  or  two  hundred  thousand,  or  per- 
haps a  million  of  dollars,  belonging  to  different 
funds.  One  fund  has  stocks  based  upon  it  due 
on  a  day  certain.  There  is  a  payment  to  be 
made  from  that  fund,  it  is  short  of  money,  but  on 
a  day  not  very  remote  there  will  be  a  payment 
into  that  fund ;  so  the  Comptroller  makes  a  trans- 
fer from  one  fund  to  the  other.  The  fund  to 
which  the  transfer  is  made  pays  interest,  and  the 
fund  from  which  it  is  made  receives  interest. 
This  practice  avoids  the  difficulty  of  the  State 
going  outside  to  borrow  money ;  but-  if  you  put 
the  matter  under  the  operation  of  this  section, 
the  result  will  be  that  the  Comptroller  will  have 
no  right  thus  to  borrow  from  one  fund  for  the 
purpose  of  tiding  over  a  few  days.  I  trust,  there- 
fore, that  as  the  idea  of  the  committee  and  of  the 
Comptroller,  who  must  have  advised  them  with- 
out much  reflection,  was  to  protfjct  the  fttnds 
from  depletion,  and  as  that  object  would  not  be 
effected  in  this  way,  the  gentleman  will  consent 
that  the  section  be  stricken  out. 

Mr.  A.  F.  ALLEN— It  seems  to  me  that  the 
section  is  evidently  proper.  In  the  last  report 
of  the  Comptroller  there  is  sliown  to  be  over  a 
million  of  dollars  lying  idle,  and  it  seems  to  me 
that  that  money  should  be  invested  on  interest. 

The  g^uestion  was  put  on  the  motion  of  Mr.  JPol- 
ger  to. strike  out  the  section,  and  it  was  declared 
carried.  • 

Mr.  MERRITT— I  move  a  reconsideration  of 
the  vote  by  which  the  latter  i>ortion  of  the  fourth 
section  was  stricken  out. 


Mr.  DEYELTN— I  object. 

Mr.'  KETCHAM— T  move  that  we  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and  it  was  declared  lost. 

The  question  recurred  upon  the  adoption  of  the 
article  as  amended,  which  was  declared  adopted, 
and  referred  to  the  Select  Committee  on  Revis- 
ion. 

Mr.  WALES-7-I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Wednesday,  January  22,  1868. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  the  Rev.  J.  C.  WELLS. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY, and  was  approved. 

Mr.  YAN  COTT  presented  three  memorials 
from  the  physicians  and  surgeons  in  the  city  of 
New  York  against  the  abolition  of  the  metropol- 
itan board  of  health. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Also,  a  memorial  from  various  life  insurance 
companies  in  the  city  of  New  York  upon  the  same 
subject. 

Which  took  a  like  reference. 

Mr.  CURTIS  presented  a  remonstrance  from  all 
the  fire  companies  of  the  city  of  New  York,- with 
the  exception  of  four,  against  the  abolition  of  the 
fire  commissioners  in  that  city. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  COLAHAN  presented  a  memorial  from 
forty  physicians  in  Chautauqua  county,  asking 
the  Convention  to  provide  for  a  uniform  system 
of  licensure  and  pharmaceutical  regulations. 

Which  was  laid  on  the  table  at  the  request  of 
the  mover. 

Also,  a  memorial  from  forty-five  medical  prac- 
titioners of  Allegany  county,  in  reference  to  the 
same  subject. 

Which  took  the  same  course.  . 

And  also  a  memorial  from  thirty  medical  prac- 
titioners in  the  county  of  Orange  on  the  same 
subject. 

Which  took  the  same  course. 

Mr.  HAND  presented  a  petition  of  thirty-two 
physicians  of  Broome  county,  asking  for  the  es- 
tablishment of  a  medical  board. 

Which  took  the  same  course. 

Mr.  BERGEN— I  ask   leave  to  submit  a  mi- . 
nority  report  from  the  Committee  on  the  relations 
of  the  State  to  the  Indian  tribes  resident  therein. 

The  SECRETARY  proceeded  to  read  the  re- 
port as  fallows : 

1.  They  object  to  the  Legislature  being  author- 
ized *"  to  provide  for  an  equitable  subdivision  of 
■a  necessary  and  sufficient  portion  of  the  several 
Indian  reservations  "  for  their  use  and  occupation 
in  severalty,  as  provided  in  the  second  section  of 
said  report,  without  their  consent  being  first  ob- 
tained. 

2.  Believing  that  the  white  or  Caucasian  races 
are  alone  capable  of  self-government,  and  that 
they  alone  have  shown  the  ability  to  sustfiln.a 
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republican  form  of  government  and  arriving  at  a 
higli  degree  of  perffccoioo,  as  a  prmciple,  they  ob- 
.  ject  to  couferruig  the  righf-a  of  sutfrage  to  euy  uf 
the  colored  races,  as  provided  in  ilie  ihird  secuou 
of  the  report.  They  admit  that  the  ludiaus,  the 
original  owners  of  the  soil,  h  i  ve  a  better  claini  to 
thete  rights  than  any  other  of  the  colored  races, 
but  conclude  tiiat  if  the  door  is  opened  for  theuj 
it  may  lead  to  the  open  n>f  of  it  to  the  African, 
Mougolian  and  other  colored  races. 

3,  Private  property,  or  the  lauds  of  individuals 
iu  this  Slate,  never  hav.mg  been  allowed  to  b« 
taken  for  manufacturing  and  other  private  pur- 
poses without  the  consent  of  the  owuerf,  as  pro- 
vided in  tfie  fourth  article  of  the  majority  report, 
we  Cfinuot  consent  to  the  lands  or  property  of  the 
Indians  being  taken  for  these  purposes  without 
their  consent. 

Dattd  January  21,  1SG8. 

TEUNI3  G.  BERGEN. 

SOL.  TOWNSEND. 

The  report  was  referred  to  the  Committee  of 
tha  Whole  and  ordered  to  be  printed. 

Mr.'McDONA.LD— As  a  member  of  the  Com 
mitie©  on  Indian  Aflairs,  I  declined  to  sign  either 
report  submitted,  tor  the  simple  reason  that,  ac- 
cording to  the  best  informaiioa  1  can  get,  this 
State  iids  no  jurisdiction  whatever  of  the  Indians 
at  ail.  Tiie  United  Stales  have  decided  that  they 
have  the  eniire  juri!*diction  over  them,  and.' ir 
that  be  so,  I  suppose  the  Slate  should  have  noth- 
ing ro  do  wiihthem. 

Mr.  COL  III .iN— I  offer  the  following  resolu- 
tion, and  ask  that  it  lie  ou  the  table : 

Etfiolved,  Tnat  there  be  a  special  committee  of 
three  appointed  to  consider  and  report  to  this 
Couvetiuon  a  system  of  licensure  of  medical  prac- 
titioners and  ihe  establishment  of  proper  phar- 
niaeeuticial  regulations  iu  this  State. 

Which  was  laid  on  the  table  at  the  request  of 
the  m  )ver. 

Mr.  FOLGim— I  ask  that  the  report  of  the 
Comii^jiitee  on  Cities  be  considered  in  Convention, 
and  that  the  Committee  of  the  Whole  be  dis- 
charged-from  the  consi  Jeration  of  it. 

Mr.  Veu PLANCK— What  is  the  object  of  the 
request? 

Mr.  FO LGER — Simply  to  save  the  time  of  the 
Convention. 

SKVEllAL  DELEGATRS— I  object. 

The  PR15SID15NT— Objection  being  made,  the 
motion  of  the  gentleman  from  Outario  [Mr.  Eol- 
ger]  cannot  be  entertained. 

The  Convention  then  resolved  itself  into  Com- 
mittee  of  the  Wnole  <m  the  report  of  the  Commit- 
tee ou  Cities,  Mr.  KUMSEY,  wf  Steuben,  iu  the 
chair. 

Tne  SECRETARY  proceeded  to  read  the  report 
o^  the  Committee  ou  Cities,  being  document  Kii. 
112. 

The  reading  of  the  report  being  concluded,  the 
SEGRK  CAlir  read  the  first  section  as  follows  : 

Sec.  I.  Tiie  chief  executive  power  iu  cities 
sbail  be  vested  iu  a  mayor  who  shall  be  elected 
by  the  electors  of  the  city  and  shall  hold  hw  ottice 
for  three  years.  lie  shall  lake  care  that  the  laws 
and  city  ordinances  are  faitlifuliy  executed.  He 
sLail  rectriva,  ac  BCated  times,  for  4ii6  services  a 


compensation  to  be  established  by  law,  and 
which  shall  neither  be  increased  nor  dmiinished 
dufiuy  the  period  for  which  he  shall  be  elected. 
He  shall  not  receive  during  that  period,  any  other 
emolutnent  from  the  city.  He  slia  1  liold  no 
other  office  and  fehall  be  ineligible  for  the  next 
three  y«:ars  after  the  expiration  of  his  term 

Mr.  MORRIS— I  move  to  strike  out  all  after 
the  wo  d '•  office  ■' in  the  ninth  line.  I  am  op- 
posed to  placing  this  restriction  upon  the  re- 
election   of    the    mayor   of    a   city. 

Mr.  HARRIS-^No  more  important  question 
has  claimed  the  attention  of  this  Convention 
than  the  report  now  under  consideration. 
01  the  four  millions  of  people  in  this  State, 
a  million  and  a  half  reside  in  cities.  Every 
census  shows  that  this  portion  of  our  popu- 
lation is  increasing  more  rapidly  tbaTi  tlmt  of 
other  portions  of  the  State.  *^  In  1830  the 
population  of  New  York  was  only  ten  iu  every 
hundred  of  the  population  of  the  State.  In  1860 
it  was  twenty-one  in  every  hundred.  The  day  ia 
not  distant  wheU  one-half  of  the  people  of  our 
Stale  will  be  found  in  its  cities.  The  question 
of  ^ood  government  in  cities  is  one,  tlierefore, 
which  deeply  concerns  us  all.  It  demands  tho 
serious  reiit^cti(m  and  the  resolute  action  of  the 
members  of  this  Convention.  Wbile  a  gi^at 
diversity  of  opinion  exists  as  to  what  shall  be 
done,  all  agree  in  one  thing;  that  municipal  gov- 
ernments in  this  State  are  exceedingly  imperfect 
Hud  inefficient.  It  has  been  said,  aud  perhaps 
with  truth,  that  ''in  proportion  a^  cities  increase 
m  population,  their  governments  becoiq^  corrupt 
— their  officers  inferior — the  administration  of 
laws  and  ordinances  lax  and  de'ective,  and  a 
general  tendency  toward  weakness  and  demorali- 
Z'ltiou  is  exhibited."  This  admitted  degeneracy 
has  undoubtedly  reached  a  lower  depth  in  New 
York  than  anywhere  else.  This  condition  of 
things  must  be  changed.  This  degenerating  ten- 
dency must  bo  arrested.  '  Municipal  affairs  must 
bo  placed  in  the  hands  of  better  men — men  of 
greater  ability — more  public  spirit — more  private 
virtue  and  moral  worth.  The  govern tnent  of  the 
city  of  New  York,  especially,  should  be  placed 
in  the  hands  of  men  ,  eminent  for  busi- 
ness talent  and  integrity  —  the  first  men 
in  their  several  spheres.  "There  is  no  city 
of  equal  size  on  the  earth,"  savs  a  popular  re- 
view, *•  which  contains  so  great  a  mass  of  public 
spirit  and  administrative  capacity,  and  we  feel 
persuaded  that  the  time  is  near  at  hand  when 
those  great  quahties  will  be  successfully  exerted 
iu  fescuing  tiie  metropolis  from  the  hands  of  the 
spoilers  wUo  iiave  stolen  into  po.-^stssion  of  it." 
There  is  no  reason  why  the  cornroon  council  of 
New  York  should  not  be  equal  to  the  best  legis- 
lative body  iu  the  world.  The  city  abounds  with 
men  titted  for  sucli  a  service,  and,  upon  just  con- 
ditions, they  can  be  won  to  its  performance. 
*•  Think  What  the  government  of  such  a  city 
mi^ht  be  and  do,"  says  the  same  writer,  ''what 
noble  institutions  it  might  found,  what  urand  ex- 
ptrrinients  undertake,  what  beautiful  edih'ces  con- 
struc*,  what  merit  employ  and  reward."  When 
the  Constitution  of  1846  was  framed,  the  entire 
tern  ory  «'f  the  State  was  separated  into  counties, 
towns,  cities  and  vdlages.     These"  were  the  only 
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civil  divisions  then  known.  They  had  been 
coeval  with  the  goverumeiit  itself.  The  S  ate 
had  never  existed  for  a  momt'Tit  without  ihecn 
All  our  Lloughta  aud  uotious  of  civil  government 
are  iuseparab)/  associated  with  lhe.se  divij^ions. 
They  are  permaDeat  elements  in  the  frame  of 
government.  They  are  so  treated  in  the  Gonsii- 
tutiuu  iiistlf.  Indeed,  the  Scate  is  but  an  ag^fe- 
gate  of  counties,  towns,  cities  and  villager.  To 
thef^e  civil  divisions*,  the  present  Constiiution. 
(article  10,  section  2),  assures  the  riiiht  of  Sfif- 
governmeut.  To  Counties,,  towns,  cities  and  vil- 
lages it  guarantees  tiie  right  of  choosing  their 
Qwn  lucal  ofiictra  and  conducting  their  own  luCdl 
administration.  It  was  supposed  that  the  Legis- 
lature could  not,  by  changing  the  name,  or  by 
uniiing  several  counties  together,  aud  ca  liu^ 
them  a  disiric,  take  away  this  8ubstauti.J  rigut. 
And  yet  this  has  been  dune.  Indeed,  it  was  the 
primary  object  of  the  metropoUtan  police  acn. 
That  act  deprived  the  elecors  and  local  authori- 
ties of  N^w  York  and  Brooklyn  of  the  power 
to  appoint  or  elect  the  officers  and  members 
of  the  police  force,  and  gare  it,  witli  all  its 
patnmagt^,  to  the  central  government  of  the 
^tate.  Trie  expenses  were  chargeable  upon  the 
taxable  property  of  New  Yoik*  and  Brooklyn,  in 
proportion  to  the  police  force  required  for  each 
city.  lu  short,  ihe  officers  .were  local ;  their 
duties  were  local ;  tlieir  support  was  a  local 
charge;  but  the  power  of  their  appointment  and 
removed  was  not  local.  The  patronage  was 
assumed  by  the  central  government  of  the  State. 
The  metropolitan  police  act  became  a  law  on  the 
15Lh  of  April,  1857.  It  was  the  beginning  of  an 
attempt  to  ir.jusfdr  the  conirol  of  the  city  gov- 
ernment of  New  York  lo  the  State  Legislature. 
The  expedient,  justiticd,  it  was  thou>iht,  by  tht- 
urgt'iit  necessity  of  the  case,  has  proved  a  f.nlure 
and  murtt  be^ abandoned.  It  is  false  in  principle, 
ruinous  in  policy,  and  cinnot  be  upheld.  It  maj- 
not  be  abandoned  now.  I  am  not  sure  thai 
this  Convention  is  prepared  for  the  change.  Wheri 
or  how  it  will  be  abandoned  I  do  not  know, 
but  that  it  will  be  abandoned  1  am  very  sure. 
Even  if  the  change  effected  by  this  act  wete  de- 
sirable aud  useful,  it  was  a  severe  blow  at  the  in- 
herent  love  for  home  government,  for  local  aa- 
ministcati  >n,  which  has  always  been  a  character- 
istic of  our  people.  A  police  officer  under,  our 
system  is  a  local  officer,  a  ci^y,  county^  town,  Or 
village  officer.  He  never  was  any  thing  else. 
His  1  unctions  are  local,  not  general.  The  preser- 
vation of  the  peace,  the  maiutenauce  of  order,  the 
arrest  and  punishment  of  offendt^rs,  are  offices 
pujrely  local,  not  general,  and  have  never  been 
confided  to  officers  other  than  local.  A  State  po- 
lice, with  its  chief  at  the  seat'of  government,  and 
its  ag^mts  aud  ministers  distributed  over  the 
State,  is  a  thing  unknown  and  alien  to  our  sya- 
pem.  It  wi  1  never  be  tolerated.  The  principle 
of  the  metropolitan  police  act  is  in  confiicn  with 
the  principles  of  ihe  Uon-tttution  It  takes  from 
the  local  communities  embraced  within  the  dis- 
trict created  by  it,  rfghts  aud  privileges  %lmh 
the  Constitution  intended  to  secure  to  them.  It 
substitutes  the  power  of  the  L'^gisUture  for  that  of 
the  electors.  Those  communities  are  excluded 
from  the  exercise  of  rights  aud  privileges  vrhich 


had  always  before  been  exercised  by  them,  and 
which  had  never  before  been  questioned.  There  i$ 
nothing  in  the  debates  of  the  Convention  nor  in 
the  Constiiution  itiself  which  indicates  the  t'light- 
est  intention  to  leave  tlw  Legislature  in  posses- 
sion of  such  a  power.  It  was  a  lebdmg  pu  pose 
of  the  Couveuiion  of  1846 — manifest  throughout 
all  its  work — to  decentralize' the  powers  of  gov- 
ernment, and  to  distribute  the  pOA^ers  which  had 
been  wieldt.d  at  Albany  among  the  local  commu- 
nities of  the  State,  The  constitutionality  of  the 
metropolitan  police  act  was  sustained  solf  ly  upon 
the  ground  that  it  created  a  civil  division  teriito- 
rially  grea'er  than  those  mentioned  in  the  C>n.sti- 
tuiitJD.  I&  was  conceded  that  the  Consiitutioa 
vested  in  these  smaller  divisions  the  exclusive 
right  to  elect  or  appoint  their  own  local  officers. 
The  eminent  judge  uho  pront)UDCed  the  judgment 
of  the  court  s^ys  :  "  If  the  provisions  of  the  stat- 
ute had  been  1  mited,  territo'ially.  to  the  city  of 
New  York,  it  would  be  in  conflici.  with  the  section 
of  the  Qonstitu  ion  so  often  referred  to."  I  am 
not  disposed  to  question  the  soundness  of  this  de- 
cision, but  I  may  be  aUowed  to  say  that  the  dis- 
tinction upon  which  it  is  supported  has  always 
seemed, to  me  to  rest  more  in  names  and  for. us 
than  in  the  essence  and  substance  of  thmg-).  It 
is  worthy  of  remaik  that  three  of  the  eiglit  judges 
who  ccmstituted  the  court  are  mt-mbers  of  tnip 
Convention.  Two  of  these — Judge  Paige  and 
Judge  Bowfn — have  concurred  in  the  report  un- 
der consideration  ;  the  other — Judge  ComsK)  :k — 
did  not  concur  in  the  judgment  of  the  court  of  ap- 
peals. The  present  cjuditlon  of  things  in  New 
York,  resulting  from  the  intermeddling  of  the 
Legislature  during  the  last  ten  years,  is  truth- 
fully described  in  the  article  from  which  I  have 
already  quoted.     Says  this  writer: 

"  The  intertereuce  of  the  Legislature  has,  at 
length,  reduced  the  city  government  to  a  condi- 
tion of  political  chaos.  The  mayor  has  beeu  tle- 
prived  of  all  controlling  power.  The  boar  i  of  alder- 
ii.en;  seventeen  in  .number,  the  board  (»f  twenry- 
four  councilmen,  the  twelve  supervisors,  the 
twenty-one  members  of  the  board  of  education, 
a/e  so  many  independent  legislative  bodies,  elect- 
ed by  the  people.  The  police  are  governed  by- 
four,  commissioners,  appointed  by  the  Governor 
for  ei^ht  years.  The  charitable  and  ref  )rmar,ory 
institutions  of  the  city  are  in  charge  of  four  com- 
missioners whom  the  city  comptroller  appoints  for 
dve  years.  The  commissioners  of  tlie  Central 
Park,  eight  in  number,  are  appointed  by  the  G  »v- 
ernor  fir  five  years.  Four  commissioners,  ap- 
pointed by  the  Governor  for  eight  years,  mauHge 
i.he  tire  department.  There  are  also  five  comrnis- 
sioners  of  pilots,  two  appointed  by  the  board  of 
underwriters,  and  three  by  the  Chamber  of  ('ona- 
merce.  The  finances  of  the  city  ace  in  charge  of 
the  comptroller,  whom  the  people  elect  for  four 
vears.  The  street  department  Jias  at  its  head  one 
commissioner,  who  is  appointed  by  the  may-tr  for 
four  years.  Three  commissiouers,  appointed  by 
the  mayor  manage  the  Crotou  aquerJuct  depart^ 
ment.  The  law  officer  of  the  ei'y.  called  the  cor- 
pora tiou  counsel,  is  elected  by  the  people  for 
three  years.  Six  commissioners,  appointed  by 
the  Governor  for  six  years,  attend  lo  the  emigra- 
tion from  foreign  countries.      To  tuese  has  been 
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recently  added  a  board  of  health,  the  members 
.of  which  are  appointed  by  the  Governor.  Was 
there  ever  such  a  hodge-podge  of  a  government 
before  in  the  world?  And  nowhere  is  there  any 
adequate  provision  for  holding  these  several  pow- 
ers to  their  responsibility  ;  consequently,  although 
the  system  of  plunder  has  now  been  in  operation 
for  sixteen  years,  during  which  the  public  thieves 
have  stolen  not  less  than  fifty  millions  of  dollars, 
not  one  man  of  them  has  ever  been  punished,  nor 
even  been  made  to  disgorge."  . 
'  Nothing  can  justify  the  State  government  in  thus 
intermeddling  with  the  local  concerns  of  the  city 
of  New  York  but  the  fact  that  the  people  of  that 
city  are  wholly  incapable  of  self-government. 
There  are  men,  perhaps  many  men,  who  honestly 
believe  that  this  is  so.  This  belief  has  been  en- 
couraged by  artful  men  desirous  of  securing  the 
patronage  of  the  city  government.  The  topic  has 
been  dwelt  upon,  year  after  year,  until  it  has  been 
exaggerated  out  of  all  due  proportion.  In  this 
way  laws  have,  from  time  to  time,  beep  passed 
tending  more  and  more  to  the  complete  disfran- 
chisement of  the  city.  Taxation  has  increased 
during  these  ten  years  of  State  interference  to  an 
incredible  extent — from  eight  millions  to  twenty 
millions  and  upward.  This  enormous  amount  is 
no  doubt  to  some  extent  attributable  to  the  un- 
paralleled growth  of  the  city.  Increased  expendi- 
tures, corresponding  with  the  rapid  increase  in 
population,  wealth  and  business,  might  reasonably 
be  expected.  But  this  great  increase  cannot  be 
accounted  for  by  referring  it  to  this  cause  alone. 
Of  the  entire  amount  raised  for  the  annual  sup- 
port of  the  city  of  New  York,  more  than  three- 
fourths — seven  dollars  out  of  eight,  it  has  been 
asserted— ^are  disbursed  by  those  who  hold  their 
appointments  under  State  authority,  and  who  are 
in  no  way  responsible  to  the  people  of  the  city,  if 
indeed  they  are  responsible  to  any  body,  for  the 
amount  or  the  manner  of  their  expenditure.  Cer- 
tainly the  amount  expended  under  the  control  of  the 
city  authorities  is  comparatively  small.  Taxation 
without  representation,  seems  now  to  be  the  rule. 
The  tendency  of  the  legislation  affecting  the  city  of 
New  York  for  the  last  ten  5  ears  has  been  to 
.check  and  chill  that  healthy  public  activity  with- 
out which  neither  fidelity  nor  energy  can  be  ex- 
pected in  the  administration  of  public  affairs.  The 
people  of  that  city  have  been  put  in  a  state  of 
isolation  and  irresponsibility  as  to  their  own  mu- 
nicipal government.  The  city  is  governed  more 
like  a  province  than  as  an  integral  part  of  the 
State.  The  great  majority  of  the  people  feel  that 
their  right  of  self-government  has  been  invaded, 
that  they  are  .deprived  of  privileges  which,  from 
the  earliest  civilization,  have  been  allowed  to  the 
inhabitants  of  cities — privileges  which  have  not 
"been  withheld*  eve  a  in  the  most  despotic  govern- 
ments of  continental  Europe.  They  complain 
that  in  this  age,  characterized  by  the  unlimited 
extension  of  popular  suffrage,  our  great  American 
city,  the  metropolis  of  the  western  continent,  has 
,  been  made  the  first  example  known  in  a  free 
country  of  the  denial  o^the  right  of  managing  its 
own  affairs.  The  opposition  to  this  state  of  thi'  gs 
is  becommg  more  and  more  demonstrative.  Who 
can  wonder  at  the  irritation  and  discontent  which 
it  has  produced?    The  only  corrective  of  ttiese 


evils  will  be  found  in  the  restoration  to  the  citi- 
zens of- New  York  of  the  right  to  select  their  own 
public  agents  and  to  regulate  the  disbursement 
of  their  own  money  in  their  own  way.  No  effort 
to  reform  city  governments  through  the  agency 
of  the  State  Legislature  can  be  successful.  No 
reformation  can  be  effected  by  taking  out  of  the 
hands  of  the  people  all  control  over  the  acts  of 
their  own  public  oflScials.  Such  legislation  must 
certainly  be  pronounced  shortsighted  and  impoli- 
tic. It  is  sure  to  aggravate  the  very  evils  it  is 
intended  to  cure.  It  is  in  direct  violation  of  the 
fundamental  principles  of  our  American  system 
of  government.  It  is  in  direct  conflict  with  the 
instincts  and  sentiments  of  the  American  people. 
Every  government  is  made  up  of  local  communi- 
ties— towns,  villages,  counties,  cities.  It  is  the 
right  of  all  such  communities,  whether  they  are 
scattered  like  rural  communities,  or  compact  like 
mercantile  and  manufacturing  communities,  to 
manage  and  control  their  own  local  affairs  in  their 
own  way.  None  will  deny,  I  think,  that  this  is  a 
cardinal  principle  of  free  government.  No  people 
can  b»  truly  free,  whatever  the  name  or  external 
form  of  their  government,  whose  institutions  are 
such  that  their  welfare  is  mada  to  depend,  not 
upon  themselves,  but  upon  the  fidelity  and 
capacity  of  a  select  number  of  individu- 
uals  exercising  authority  over  them.  To 
the  extent  that  the  central  government  inter- 
feres in  the  management  and  control  of  local 
affairs — to  that  extent  it  is  a  despotism.  It  may 
or  may  not  be  oppressive ;  whether  it  be  or  not 
will  depend  chiefly  upon  the  personal  temper  and 
disposition  of  those  who  hold  the  reins  of  power. 
But  however  this  may  be,  it  is  not  a  free  govern- 
ment. .  However  artfully  it  may  be  disguised,  it 
is  a  despotism.  What  better  illustration  of  the 
exercise  of  despotic  power  can  be  found  than 
is  prepented  in  the  act  of  the  Legislature  of  1867, 
which  compels  the  tax  payers  of  the  city  of  New 
York  to  raise  $199,500  for  the  benefit  of  some 
twenty-three  or  twenty-four  benevolent  and 
charitable  institutions.  It  has  been  well  said  in 
the  report  of  the  minority  of  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature,  that 
**  were  the  Legislature  thus  to  interfere  with  the 
people  of  the  rural  districts,  and  their  property, 
and  compel  them  to  raise  money  for  such  chari- 
table objects  as  it  might  deem  worthy  of  relief, 
there  would  be  a  cry  of  indignation  from  one  end 
of  the  ^ate  to  the  other ;  but  so  long  as  the 
power  is  exercised  only  over  the  citizens  of  New 
York,  it  does  not  seem  to  excite  any  special  in- 
terest on  the  part  of  the  people  of  other  portions 
of  the  State.'*  A  freeman — and,  thank  God,,  we 
have  none  else  but  freemen  in  this  country  now 
—cannot  allow  Ms  affairs  to  be  managed  by 
others  without  his  consent.  He  feels  that  by 
virtue  of  his  being  a  free  man  he  is  invested  with 
the  right  and  charged  with  the  responsibility  of 
doing  whatever  his  own  individual  welfaje  de- 
mands— that  he  cannot  be  divested  of  this' right 
and  responsibility  without  surrendering  his  title 
of  §, freeman,  and  least  of  all,  can  he,  as  a  free- 
man, consent  to  have  his  affairs  managed-  by 
those  who  are  set  over  him  by  an  assumed  inde- 
pendent authority.  The  same  is  true  of  every 
local  community — ^e^  a  county,  town,  city  or  vil- 
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lage — such  a  community,  in  reference  to  every- 
thing in  which  its  people  have  a  common  interest, 
has  a  right  to  manage  its  own  affairs  in  its  own 
way.  No  other  man,  no  other  body  ot*  men,  has 
the  right  to  interfere.  It  cannot  be  free,  nor  can 
it  maintain  free  institutions  if  it  is  compelled  to 
allow  its  own  local  affairs  to  be  mftnaged,  how- 
ever well  it  may  be  done,  by  others  set  over  it 
for  that  purpose.  The  very  simplest  idea  of  flree- 
dofii  involves  the  ever  present  consciousness  that 
we  have  the  right  to  manage  our  own  affairs  in 
our  own  way.  By  a  further  ascending  step  the 
same  principle  becomes  applicable  to  larger  com- 
muDities — the  State,  the  nation.  The  State  has 
the  right  to  manage  those  affairs  which  concern 
its  own  people*-and  this,  too,  without  any  inter- 
ference from  the  national  government;  while,  on 
the  other  hand,  to  -the  national  go's^rnment  be- 
longs the  exclusive  management  of  those  affairs 
in  which  its  whole  peopleare  concerned.  In  the 
application  of  this  simple  and  fundamental  prin- 
ciple will  be  found  the  distinguishing  difference 
between  a  free  government  and  a  despotism.  If 
the  government  allows  men  to  take  care  of  their 
own  affairs,  it  is  a  free  government ;  but  if  men 
are  compelled  to  allow  others  to  take  care  of  their 
affairs  for  them,  that  government,  whatever  its 
name  or  form,  is  a  despotism.  The  doctrine  of 
commissions  is,  that  "  the  State  is  a  distinct  and 
independent  existence,  a  legal  entity,"  a  corpora- 
tion— apart  from  the  members  which  compose  it, 
and  that  this  thing,  called  "the  State,"  has  the 
right  to  prescribe  the  limits  within  which  the  in- 
dividuals and  the  local  communities  which  com- 
pose it  shall  exercise  the  inalienable  right  of  self- 
government.  All  will  agree  that  it  is  the  para- 
mount duty  of  the  State  to  provide  good  laws  and 
efficient  administration  in  all  its  territory  and  for 
all  its  people.  Having  done  this,  however,  every 
community,  city  as  well  as  village  and  town, 
should  be  allowed,  unmolested  and  uncontrolled 
by  central  authority,  to  manage  its  own  local  af- 
faipt  in  its  own  way.  There  is  a  class  of  com- 
missions which  are  unobjectionable.  Thiey  are 
those  the  duties  of  which  do  not  involve  govern- 
mental functions,  which  give  ihe  commiseioners 
power  to  perform  some  given  specific  act,  and 
when  that  is  done  the  power  ceases.  There  is 
no  objection  in  principle  to  a  law  creating  a  com- 
mission td  construct  a  bridge  or  a  road  or  a  pub- 
lic building,  or  to  locate  and  embellish  a  park  or 
other  public  grounds.  These  are  acts  which  the 
government  necessarily  performs,  but  they  do  not 
affect  rights  or  duties,  public  or  private.  I  agree, 
too,  that  that  system  of  government  is  to  be 
preferred  which  practically  secures  to  the  peo- 
ple the  best  results  of  government.  But  who 
is  to  determine  this  question?  I  deny  that 
it  belongs  to  the  Legislature  to  determine 
whether  officers  appointed  by  it  and  acting 
under  its  authority,  officers  chosen  by  the 
people,  will  best  secure  the  ends  of  locil 
government.  It  is  a  part  of  the  accepted  politi- 
cal  faith  of  the  American  miud  that  our  system 
of  governmeot  as  it  now  exists,  and  without 
any  fundamental  change,  is  destined  to  be  per- 
petual. How  sublimely  its  marvelous  strength 
and  its  wisdom,  and,  iabove  all,  the  boundless  de- 
vcrtion  of  the  American  people  to  it,  have  been 
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exhibited  in  the  fearful  struggle  through  which 
our  nation  has  just  passed  I 

Mr.  M.  I.  TOWNSEND—I  would  like  to  ask 
the  pjentleman  a  question.  Does  he  deem  that  it 
would  have  aided  in  our  national  struggle  the 
cause  of  those  who  wished  to  perpetuate  our  in- 
stitutions, if  the  mayor  of  the  city  of  New  York 
had  had  the  power,  as  he  expressed  the 
will,  to  send  forward  the  arms  and  ammunition 
that  had  been  prepared  for  the  State  of  Georgia 
to  combat  the  general  government  in  the  rebel- 
lion? 

Mr.  HARRIS— My  friend  from  Rensselaer  [Mr. 
M.  I.  Townsend]  surprises  me.  He  knows  me 
well.  He  knows  my  sentiments,  and  that  he 
should  here,  in  this  public  debate,  put  such  an  in- 
terrogatorv  to  me  amazes  me. 

Mr.  M.  I.  TOWNSEND— Not  more  than  my 
friend  amazes  me  in  the  position  he  takes  here. 

Mr.  HARRIS— But  if  this  system  of  govern- 
ment is  to  be  perpetual,  if  our  free  institutions 
are  to  continue  and  our  national  independence  is 
to  be  made  secure,  individual  independence  and 
self-reliance  must  characterize  the  people.  Every 
district  and  locality  throughout  the  land  must  be 
allowed  the  full  and  free  exercise  of  local  self- 
government.  There  must  be  no  intermeddling  by 
central  authority.  The  general  management  pf 
their  local  affairs— such  as  police,  public  works, 
taxation,  and  every  class  of  administrative  ar- 
rangement up6n  which  the  common  welfare  of 
a  local  community  depends — must  be  left  entirely 
m  their  own  hands.  Every  interference  with 
these  rights  is,  in  a  corresponding  degree,  a  sac- 
rifice of  the  independence,  self-reliance  and  effici- 
ency of  the  people.  These  truths  are  loRical 
uece«sities,  and  it  is  a  mark  of  the  empirical  mode 
in  which  political  subjects  are  sometimes  handled 
to  find  men,  who  recogniz-  the  importance  of  al- 
lowing the  people  every  where  to  manage  their, 
owu  local  affairs  for  themselves,  still  gravely  ar- 
guing for  a  central  control  in  some  particular 
and  special  matters.  Such  men  have  generally 
some  scheme  of  their  own  which  they  seek  to 
advance ;  and  while  they  would  not  deprive  the 
people  of  the  rijfht  of  maoagioj?  their  own  affairs, 
v^enerally,  they  find  some  pretext  for  making  their 
particular  scheme  an  exception  to  the  general 
rule.  But  such  a  proposition  can  never  be  con- 
sistently advocated  by  a  disinterested  statesman. 
An  individual  is  sometimes  incapable  of  taking 
care  of  his  own  affairs.  Wo  call  him  an  imbecile, 
and  award  him  our  pity.  But  such  a  condition 
of  things  can  never  be  predicated  of  a  communi- 
ty, large  or  small,  compact  or  sparse,  city  or 
town.  Incapacity  to  manage  its  own  affairs,  in 
such  a  case,  is  Simply  an  impossibility.  It  may 
not  manage  them  as  well  or  as  wisely  as  we 
think  we  could  ourselves,  but  that  is  a  question 
which  belongs  to  them,  and  not  to  us,  to  decide. 
The  inhabitants  of  cities,  it  will  be  conceded,  have 
the  same  rights*  of  self-government  as  those  of 
other  parts  of  the  State.  It  is  as  much  an  inva- 
sion of  those  rights  to  interfere  in  the  govern- 
ment of  the  city  of  New  York  as  it  would  be  to 
interfere  in  the  local  affairs  of  any  town  in  the 
State.  So  Ur  as  the  riicht  of  self-government  is 
denied  to  the  city  of  New  York,  so  far  the  pria- 
cioles  of  our  republican  system  of  government 


2930 


are  repudiated.  We  declare  that  While  tliese 
principles  will  do  for  the  country,  in  great  cities 
they  are  a  failure.  We  practically  deny  thai  all 
citizens  are  equal  before  the  law,  or  that  the  same 
rights  and  privileges  are  to  be  secured  to  all.  We 
assert  that  our  American  system  of  governpaent 
IS  well  enough  when  confined  to  the  goverDment 
of  ihe  State  and  the  nation,  but  that  in  the  gov- 
ernment of  cities,  it  is  "  an  alarming  failure,  and 
a  national  disgrace."  It  is  not  to  be  denied  that 
in  large  communities,  like  the  city  of  New  York, 
where  the  vicious  element  so  much  prevails,  and 
where  it  exerts  a  great,  if  not  a  controlling  influ- 
ence in  local  politics,  great  evils  exist  in  conse- 
quence  of  the  lax  administration  of  municipal 
government.  But  these  evils  are  not  so  danger- 
ous as  those  other  mischiefs  which  must  follow 
when  the  power  of  self-government  is  taken  from 
the  hands  of  the  people,  and  boards  are  substitut- 
ed, holding  their  appointment  from  the  central 
power,  called  "the  State,"  and  in  no  way  respou- 
fiiblo  to  the  people  over  whom  they  exercise  au- 
thority. 

"In  New  York  city,"  says  a  leading  journal, 
"  we  have  suffered  from  the  vagaries  of  a  small 
but  impudent  and  active  faction  of  theorists  who 
Bucceeded,  by  dint  of  unparalleled  effrontery,  in 
obtaining  indorsement  of  their  vagaries  at  Alba- 
ny. Denying  the  denfocratic  theory  of  govern- 
ment, and  distrusting  the"  efficacy  of  appeals  to 
the  people,  these  philosophic  politicians  have  had 
one  sovereign  remedy  for  all  disorders — the  Bran- 
dreth  pills  of  political  'economy— certain  to  cure 
any  disease  which  affected  communities,  and  that 
was  to  create  commissions  under  their  control. 
The  consequence  is,  that  instead  of  laboring  in 
New  York  to  reform  and  purify  popular  senti- 
ment and  achieve  desired  results  at  the  ballot- 
box,  they  have  step  by  step  encroached  upon  the 
municipality,  destroyed  its  franchises,  and  taken 
away  its  rights.  This  idea  of  central  supervision 
has  extended  to  the  most  minute  details  of  ad- 
ministration, so  that  it  has  come  to  be  a  maxim 
that  the  people  are  not  to  be  consulted  at  all  In 
reference  to  their  own  affairs.  That  the  Legislature 
at  Albany  will  not  only  appomt  their  police  and 
protect  their  health,  but  will  likewise  sell  their 
markets  and  clean  their  streets,  and  build  their 
wharves,  and  do  whatever  else  may  be  necessary 
t<8r  the  control  of  their  property,  and  the  assumed 
protection  of  their  interests." 

The  people  of  ihe  city  of  New  York,  as  well  as 
other  communities,  have  a  right  to  demand  that 
they  be  left  free  to  govern  themselves.  The 
power  of  self-government,  so  far  as  it  has  been 
withdrawn  from  them,  ought  to  be  returned. 
Those  franchises,  which  by  the  very  nature  of 
heir  organization,  belong  to  them,  should  be  re- 
Jtored.  With  such  wise  safeguards  and  precau- 
tions as  shall  best  secure  its  proper  exercise,  the 
people  should  be  allowed  to  enjoy,  the  same  polit- 
ical power  as  the  people  of  other  portions  of  the 
State.  The  whole  system  of  commissions  Is  in 
opposition  lo  the  democratic  theory  which  lies  at 
the  basis  of  our  mstitutions.  That  reforms  have 
sometimes  been  effected  by  this  instrumentality 
need  not  be  disputed.  But  such  reforms  have  not 
been  so  ^reat  or  so  beneficial  as  to  justify,  or  even 
excuse  the  State  government  in  depriving  the 


j.  people  of  those  prerogatives  which,  under  our 
theory  of  government,  they  justly  claim  as  be- 
longing to  them.  Against  this  policy  of  stripping 
municipaUties  of  the  right  to  govern  them- 
selves, thoughtful  men  of  all  parties  protest.  It 
has  already^wrought  the  most  serious  mischiefs, 
and,  unless  it  shall  be  arrested  by  this  Conven- 
tion, the  principles  of  republican  government,  as 
applicable  to  large  communities,  may  be  greatly 
endangered.  It  is  not  right,  and  of  course  it  is 
not  wise,  to  govern  a  city  Mke  New  York  by 
boards  of  officers  created  and  appointed  at 
Albany.  The  voters  of  New  York  have  the» 
right  to  say,  with  reference  to  all  matters  of  mu- 
nicipal administration,  who  shall  rule  over  them ; 
who  shall  disburse  the  taxes  they  pay,  and  who 
shall  manage  their  property.  If  they  make  mis- 
takes, it  is  tlfeir  own  business.  If  they  suffer 
themselves  to  be  misled  by  bad  men,  and  to  be 
subjected  to  corrupt  combinations,  as  no  doubt 
they  often  do,  they  must  bear  the  consequences. 
The  very  fact  that  they  are  made  to  do  so  will 
the  sooner  work  a  reformation.  The  article  pre- 
sented by  the  majority  of  the  committee  mate- 
rially increases  the  power  and  responsibility  of 
the  mayor.  It  gives  him,  in  his  sphere,  substan- 
tially the  same  authority  and  power  as  the  Presi- 
dent of  the  United  States  has  in  his,  and  holds 
him  to  the  same  direct  responsibility.  The  sys-- 
tern  has  worked  well  in  the  government  of  the 
United  States;  there  is  no  reason  to  doubt  that 
it  would  work  equally  well  in  city  governments. 
The  article  defines  more  specifically  the  powers 
and  duties  of  the  legislative  department.  The 
framers  of  the  Constitution  of  the  United  States 
found  their  safeguard  for  liberty  and  a  sufficient 
guaranty  against  inefficiency  and  corruption,  in 
the  complete  separation  of  the  legislative  and  ex- 
ecutive departments.  The  article  under  consid- 
eration confines  the  legislative  department  of  cities 
— ^as  the  Constitution  does  Congress — to  its  leg- 
islative functions  alone.  The  plan  for  the  consti- 
tution of  the  board  of  aldermen  combines  the 
greatest  excellencies  with  the  fewest  defects. 
Example  and  experience  have  demonstrated  the 
propriety  of  making  the  term  of  office  longer 
than  it  now  is.  It  should  be  a  stable  and  per- 
manent body:  At  the  same  time  the  public 
voice  should  be  frequently  heard  in  the  board. 
The  effect  of  this  would  be  to  make  the  body 
feel  its  responsibility,  "  to  reverence  its  creator." 
One  great  excellence  of  the  plan  recommended 
is,  that  while  the  board  itself  is  permanent,  one- 
third  of  its  members  are  chosen  every  year.  In 
this  choice  no  portion  of  the  electors  is  excluded; 
the  voice  of  the  whole  body  is  heard  through  the 
annual  infusion  of  new  members.  In  this  way, 
the  popular  sentiment  prevailing  at  the  time  of 
each  election,  while  it  does  not' absolutely  control 
the  action  of  the  body,  is  allowed  to  exert 
its  proper  influence.  It  is  a  popular  sen- 
timent, coming,  not  from  a  portion  of  the 
electors  only,  but  from  the  whole  constituency. 
This  yearly  infusion  of  new  members  into  such  a 
representative  body  is  one  of  the  soundest  and 
most  democrtic  features  in  our  system  of  govern- 
ment. It  insures  an  annual  expression  of  the 
sentiments  of  the  people  in  the  body.  It  is  to  be 
regretted,  I  think,  that  this  principle  had  not  been 


2931 


adopted  in  the  constitution  of  the  State  Senate. 
In  the  single  district  system  which  now  prevails, 
and  which  the  Convention  have  voted  to  con- 
tinue, the  popular  sentiment  can  only  be  expressed 
in  alternate  years.  Another  advantage  of  the 
plan  presented  is,  that  a  majority  of  the  board  are 
always  men  who  have  become  familiar  with  the 
duties  of  their  ofl&ce  and  the  new  members  an- 
Bually  brought  in  have  the  benefit  of  their  expe- 
rience. Another  advantage  of  immense  impor- 
tance is,  that  the  aldermen  elected  for  so  long  a 
term  and  by  the  whole  body  of  electors  will  hold 
their  places  by  tenures  independent,  to  a  great 
degree,  of  those  influences  which  are  so  liable  to 
control  the  action  of  the  common  council  as  now 
organized.  The  article  presents  a  simple,  direct, 
responsible  and  efficient  system  of  government. 
It  provides  for  greater  concentration  of  authority 
and  also  for  greater  subordination— more  power 
at  the  center  and  more  subordination  at  the  ex- 
tremities. It  recognizes  the  necessity  of  more 
official  power  and  energy  in  the  administration 
of  ♦^^  e  municipal  affairs  of  great  cities.  It  pro- 
pose for  the  city  of  New  York,  what  every  other 
portion  of  the  State  enjoys,  a  simple  government 
by  the  people,  a  government  so  arranged  that  the 
legislative  branch  shall  transact  legislative  busi- 
ness and  legislative  business  only,  and  the  chief 
executive  shall  transact  all  the  executive  business 
and  be  endowed  with  all  the  power  and  authority 
which  he  needs  for  that  purpose.  All  experience 
proves  that  there  is  no  more  fruitful  source  of 
corruption  and  misgovernment  than  the  union  of 
legislative  and  executive  power  in  the  same 
hands.  That  is  one  of  the  simplest  and  best  as- 
certained facts  in  the  science  of  government.  To 
this  evil  may  be  traced  much  of  the  misrule  that 
has  prevailed  in  New  York.  That  city  has  had 
pretty  much  every  kind  of  government  except  a 
simple  government  of  the  people.  For  the  greater 
part  of  its  history  its  mayor  has  been  appointed 
by  the  State  authorities.  For  the  last  few  years 
it  has  been  ruled  chiefly  by  State  commissions ; 
and  all  this  while  it  has  had  its  board  of  super- 
visors and  its  common  council  exercising  execu- 
tive as  well  as  legislative  powers.  Well  might 
the  writer  from  whom  I  have  quoted  say  that 
**  the  interference  of  the  Legislature  had  at  length 
reduced  the  city  government  to  a  condition  of 
political  chaos."  There  is  no  reason,  I  insist,  to 
fear  the  people— not  even  the  people  of  the  city 
of  New  Yojrk.  They  may  safely  be  trusted.  Let 
the  city  have  a  simple  government  after  the 
model  of  the  government  of  the  United  States. 
Let  the  people  elect  an  executive  officer,  the 
mayor,  and  hold  him  responsible  for  the  adminis- 
tration of  the  affairs  of  the  city.  Let  them  elect 
a  city  legislature  with  legislative  powers  only. 
Let  ihis  be  done,  and  the  day  of  reform,  even  in 
New  York,  will  have  begun.  Under  such  a  sys- 
tem the  people  can  have  a  good  government,  if 
they  choose  to  have^  it.  How  desirable  this  is 
they  have  already  learned  from  severe  experience. 
This,  in  my  judgment,  is  the  only  cure  for  the 
evils  which  now  so  imperiously  demand  a  remedy. 
The  ouly  wa;^  of  safety  is  to  place  the  responsi- 
bility upon  the  people.  If  they  fail  let  them  feel 
the  evil  results  of  their  own  folly.  Let  them  see 
and  feel  that  they  can   only  depend   upon  their 


own  good  conduct,  their  own  vigilance  and  self- 
control  for  good  government.  I  have  given  this 
subject  the  most  anxious  consideration,  and  it  is 
my  deliberate  judgment  that  this  is  the  only  plan 
which  furnishes  even  the  hope  of  any  permanent 
relief  from  the  evils  which  now  exist.  Then,  if 
the  citizens  of  New  York,  instead  of  coming  to 
Albany  to  obtain  new  commissions,  aijd  thus  fur- 
ther deprive  the  city  of  its  power  of  self-govern- 
ment would  direct  their  energies  and  time  to  the 
selection  of  the  best  men  to  aidminister  their  gov- 
ernment, the  advantages  of  such  a  course  would 
soon  be  revealed.  The  government  of  the  city 
would  be  improved,  taxation  would  be  dimin- 
ished, representation  restored  to  the  citizens,  a 
legal  and  responsible  city  government,  selected 
by  citizens .  identified  with  their  ioterests,  ac- 
quainted with  their  wants,  interested  only  in 
the  good  government  and  prosperity  of  the 
city,  would  be  secured  and  maintained.  I 
know  that  the  people  of  New  York  would  have 
an  arduous  labor  before  them.  It  would  task  to 
the  uttermost  both  their  wisdom  and  their  patri- 
otism, but  it  can  be  accomplished.  Men  of  leis- 
ure and  public  spirit,  men  of  character  and 
ability — and  the  city  abounds  with  such  men — 
the  very  beat  men  in  the  city  must  unite  together 
for  the  purpose  of  reforming  the  city  government, 
I  believe  it  is  yet  possibleito  elect  honest  and  ca- 
pable men,  even  in  that  city.  I  believe  that  when 
the  issue  shall  bo  presented  directly  between 
honesty  and  capacity  on  the  one  hand,  and  cor- 
ruption and  incapacity  on  the  other,  a  majority 
of  the  voters  in  New  York  will  be  found  voting 
as  they  ought.  No  people  ever  suffered  more 
from  the  evils  of  ignorance  and  untaxed  suffrage ; 
from  the  presence  of  a  large  mass  of  uneducated 
and  unassimilat^d  foreign  population.  But,  on 
the  other  hand,  no  city  in  the  world  possesses 
within  itself  a  greater  amount  of  public  spirit  and 
administrative  capacity.  It  only  needs  that  these 
great  qualities  should  be  invoked  and  successfully 
exerted,  to  rescue  the  government  of  the  city 
from  the  hands  of  the  "  spoilers  who  have  stdeii 
into  it."  To  accomplish  this  desirable  end  the 
free  representative  machinery,  which  is  the  sheet 
anchor  of  our  American  system,  must  be  allowed 
to  operate  in  the  city  of  New  York,  as  it  does 
elsewhere  —  untrammeled  by  any  interference 
of  'the  State  government,  and  to  bring  to  the 
surface  and  secure  the  aid  of  the  best  mea 
of  the  city,  so  that  the  common  council  shall, be  a  , 
representation  of  the  wealth,  the. intelligence  and 
public  spirit  of  her  entire  people.  But  this,  caa 
never  be  done  until  the  attempt  to  govern  the  city 
at  Albany  shall  be  entirely  abandoned.  The  Leg- 
islature  tmnnot  be  trusted  with  this  duty.  The 
reform  must  be  radical.  It  must  begin  at  the 
bottom  and  work  its  way  up.  If  the  city  cannot 
govern  itself  now  it  must  learn  bow  to  do  it,  and 
the  only  way  to  learn  how  to  do  a  thing  is  to  do  i% 
or  at  least  try  to  do  it.  Commissions  are  inhe- 
rently objectionable,  as  an  agency  of  government 
Their  tendency  is  to  destroy  free  institulious. 
The  rights  and  responsibilities  of  freemen  are  un- 
dermined  and  set  aside;  the  institutions  of  self- 
government  are  reduced  to  mere  forms  and 
names,  without  character,  dignity,  influence  op 
efficiency.    This  is  the  result  which  is  gradually 
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being  worked  out  by  this  blighting  system  in  New 
Tor k.  From  its  first  inception,  those  who  live  by 
It— as  might  naturally  be  expected — have  been 
{instantly  seeking  to  stretch  and  enlarge  its 
powers  by  statute  after  statute,  the  effect  of  each 
belBg  to  fetter  and  restrict  still  more  the  rights 
of  the  citizen,  and  to  narrow  still  more  the  scope 
for  the  exercise  'of  Ma  right  of  self-government, 
&T)d  thus  tQ  mako  places  for  still  greater  numbers 
of  fuaotionaries  at  the  expense  of  the  people.  It 
is  claimed,  and  perhaps  with  truth,  that  under 
this  mode  of  governing  by  commissions,  men  of 
more  character  and  ability  are  selected  than  are 
usually  elected  to  corresponding  ofBces  in  city 
governments.  The  mode  of  appointment  seems 
ealcuiated  to  give  dignity  to  the  office,  and,  as 
&  general  rule,  to  secure,  a  higher  class  of  men 
than  are  to  be  found  in  elective  offices  of  a  simi- 
lar grade.  It  might,  with  equal  truth,  be  said 
that  ihe  same  mode  of  appointment  would  secure 
better  men — men  of  more  ability,  greater  experi- 
ence, more  distinguished  for  their  integrity  and 
virtue — for  seats  in  the  municipal,  and  even  in 
the  State  and  National  Legislatures — perhaps  I 
might  add,  in  a  Constitutional  Convention.  The 
great  objection  to  this  whole  system  is,  that  it  is 
a  direct  encroachment  upon  the  fundamental  prin- 
ciple of  our  government— the  noblest  principle  for 
which  a  people  can  contend.  It  breaks  up  that 
direct  relation  which,  according  to  our  American 
system,  should  exist  between  a  people  and  their 
rukrd.  It  tramples  upon  the  inherent  right  of  the 
people  to  choose  their  own  rulers — a  right  which 
it  is  the  great  purpose  of  our  government  to  guar- 
;antee  and  protect.  Upon  this  same  subject  it  has 
•been  said : 

"  There  is  a  class  of  men  in  New  York,  not 
very  numerous,  but  remarkably  entei  prising  and 
Indefatigable,  who  make  these  commissions  the 
tender  of  iheir  schemes,  and  the  instruments  of 
their  ambition.  Organized  in  a  compact  body, 
welded  together  by  the  cohesive  power  of  pecu- 
niary profits,  and  acting  in  secret  concert — they 
are  able  to  wield  an  influence  entirely  dispropor- 
tioned  to  their  numbers  or  their  character.  Is  a 
street  to  be  opened,  there  must  be  a  commission; 
k  a  market  to  be  sold,  give  them  a  eommia- 
«ioD ;  if  a  wharf  is  to  be  repaired,  it  can  only 
be  successfully  done  by  a  commission.  A  com- 
missioQ  means  a  board  of  pampered  officials,  who 
«r0  highly  salaried  for  doiog  dottiparatively  noth- 
ing; it  meant  a  retinue  of  over-^feed  lawyers  and 
well  Jtepi;  retalDers  of  every  sort ;  it  means  a  se- 
eret  ^gne  to  do  the  public's  busmess,  without 
taktr^  the  ptlblic^s  advice-*and  to  pocket  the  pub- 
lieM  money  wiUiout  asking  the  public's  consent. 
Tiii«  practice  has  grown  to  be  a  great  and  griev 
ous  evil.  It  haa  but  exchanged  one  form  of  mis- 
managament  for  another  that  is  worse,  and  sub- 
stitttied  for  a  ring  that  was  in  some  sense  amena- 
ble to  popular  discipline,  a  ring  that  lives  and 
breathes,  and  has  all  the  vitality  of  its  being  by 
yirtue  of  a  central  political  authority." 

It  is  provided  in  the  article  under  consideration 
that  the  term  of  the  mayor's  office  shall  be  three 
years,  instead  of  two,  as  it  is  under  the  present 
system.  Tbe  duties  of  municipal  officers  in  larsre 
cities  require  so  much  knowledge  of  details  and 
auch    familiarity  with  complicated    facts    and 


business  arrangements,  that  longer  terms  of  office 
are  desirable  than  in  the  case  of  State  and  na- 
tional officers.  It  is  obvious  that  officers  whose 
business  it  is  to  attend  to  matters  of  executive 
and  ministerial  detail  should  not  be  changed  as 
often  as  State  or  national  representatives.  As 
things  nowpare,  it  may  well  happen  that  before 
an  officer  becomes  thoroughly  acquainted  with 
the  duties  of  his  office,  his  term  expires  and  he  is 
displaced  by  another.  And  besides,  the  people  of 
New  York  are  pre-eminently  a  busy  people. 
There  is  danger,  if  these  elections  are  too  fre- 
quent, that  those  citizens  who  are  actively  en- 
gaged in  business,  and  who  are  not  politicians  by 
trade,  will  become  tired  of  them,  and  instead  of 
making  the  earnest  effort  required  to  secure  good 
officers,  will  stay*  away  from  the  polls  altogether. 
The  article  also  greatly  reduces  the  number  of 
elective  offices,  and  increases,  in  a  corresponding 
degree  the  appointing  power  of  such  as  are  elec- 
tive. The  mayor  and  chief  financial  officers,  and 
the  members  of  the  city  legislature,  are  the  only 
municipal  officers  who  are  made  elective.  Under 
the  present  state  of  things,  when  long  lists  of 
candidates  for  subordinate  positions  are  presented 
to  the  voters,  they  are  liable  to  be  puzzled  and 
perplexed  with  names  they  never  heard  before. 
With  the  limited  number  of  aldermen  proposed 
by  this  article,  and  their  election  by  general 
ticket,  and  for  a  comparatively  long  term,  there 
is  reason  to  believe  that  more  dignity  will  attach 
to  the  office,  and  a  much  superior  class  of  men 
will  be  secured  fur  the  position,  "^he  effect  of 
this  change  will  be  to  introduce  into  the  common 
council  a  more  independent  element  and  a  higher 
sense  of  duty,  and  thus  effectually  expose  and 
defeat  those  jobs  and  rings  which  have  so  de- 
graded the  municipal  government  of  New  York,  and 
which  no  mayor  has  hitherto  been  able  succegsfuUy 
to  resist.  It.  is  not  too  much  to  hope  that  a  board 
of  aldermen  thus  constituted  will  become  a  high- 
toned,  intelligent  and  independent  body,  and  tbat 
the  superior  character  of  the  men  thus  brought 
into  the.  service  of  ihe  city  will  command  the  con- 
fidence of  the  community  and  furnish  a  sure 
guaranty  against  the  extravagance  and  corrup- 
tion which  now  characterize  the  common  council. 
Such  a  city  legislature  would  stand  high  among 
the  parliaments  of  the  world,  and  contribute  pow- 
erfully to  the  prosperity  of  this  great  and  noble  city. 
Upon  this  subject  a  leading  member  of  the  New 
York  press,  in  an  article  reviewing  the  report  of 
the  committee,  uses  the  following  language :  *'  The 
guarantee  for  responsibility,  for  fidelity,  for  con- 
science, in  a  body  created,  as  it  is  proposed  to 
create  the  board  of  aldelrmen,  may  not  be  perfect, 
and  a  large  class  of  our  best  citizens  have  hmg 
been  accustomed  to  urge  the  necessity  of  estali- 
lishing  some  sort  of  property  qualification:  aud 
yet  the  practical  difficulties  in  the  wayof  restrict- 
ing the  municipal  franchise  have  always  been 
found  to  be  of  a  very  serious  kind  when  any 
attempt  has  been  made  to  rfach  the  details  of  a 
qualified  suffrage  scheme." 

**  No  property  owner,  however,  in  Ne#  York 
but  will  admit  that  in  constitntinj?  the  board  of 
aldermen  as  i«  proposed  a  far  higher  order  of 
candidates  than  we  have  recently  known  will 
aspire  to  the  office.    Men  of  position  and  means 
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—possessed  of  any  degree  of  public  spirit  and 
energy^ — will  not  think  it  beneath  them  to  sit  in 
a  select  body  ot  twelve  in  the  highest  branch  of 
the  legislature,  deriving  their  power  and  authority 
from  the  electors  at  large  and  holding  their  seats 
for  double  the  term  of  State  legislators  or  Con- 
gressmen. Property,  in  the  board  of  aldermen, 
ought  at  least  to  have  a  fair  and  ample  represent- 
lUion,  and  that,  too,  without  any  invidious  en- 
croachments upon  the  franchise  rights  of  the 
poorer  class  of  citizens." 

Another  popular  journal  in  the  city  of  New 
Toric,  in  referring  to  this  branch  of  the  report, 
says: 

"  Making  the  term  of  the  mayoralty  three  years 
instead  of  two  is  a  beneficial  change.  The  mod- 
ification of  the  board  of  aldermen  is  also  thorough 
and  complete.  It  makes  it  within  the  power  of 
a  majority  of  voters  to  elect  an  executive  and  the 
chief  branch  of  the  city  legislature  who  shall  rep- 
resent the  same  principles  and  work  in  harmony 
together.  The  aldermen  will  not  be  elected  by 
districts,  but  on  a  general  ticket  for  the  whole 
city,  and  for  a  term  of  four  years  instead  of  two. 
In  the  board  of  councilmen  there  is  no  special 
change  except  that  they  are  to  be  called  assistant 
aldermen,  as  in  former  days." 

It  is  proposed  to  give  to  the  mayor  the  sole 
power  of  appointment  and  removal  of  all  execu- 
tive officers.  So  far  as  the  language  of  the  public 
press  in  the  city  of  New  York  can  be  regarded 
as  an  expression  of  popular  sentiment,  this  pro- 
vision meets  with  general  and  emphatic  approval. 
In  alluding  to  this  feature  in  the  report  an  influ- 
ential journal  says  ; 

"  This  is  right,  as  we  have  seen  the  corrupt  and 
insolent  use  the  aldermen  make  of  their  present 
participation  in  the  mayor's  appointments.  The 
power  over  executive  appointments  given  to  the 
upper  house  of  legislation  is  a  weak  spojt  in  our 
Constitution,  and  not  to  be  extended  to  cities 
where  prompt  concentration  and  the  vigorous  ex- 
ercise of  power  is  often  so  essential.  It  is  most 
essential  to  a  good  city  government  that  it  should 
be  efficient  as  well  as  safe ;  and  for  this  it  is  nec- 
essary to  unite  large  trust  with  weighty  responsi- 
bility, and  that  these  should  be  proportioned  to 
each  other.  Then  they  secure  both  ends— vigor 
and  fidelity." 

In  reference  to  the  enlarged  powers  which  it  is 
proposed  to  confer  upon  the  mayor,  the  same  ar- 
ticle says : 

"They — the  committee — have  gone  very  far 
toward  what  we  hold  to  be  indispensable  to  the 
existence  of  a  really  effective  government,  by  con- 
centrating the  larger  part  of  the  executive  admin- 
istration in  the  hands  of  the  mayor  and  subordi- 
nates deriving  their  authority  from  him.  It  is  an 
important  step  in  the  right  direction.  We  rejoice 
in  it  as  one  omen  for  good,  as  the  beginning  of  a 
development  of  common  sense  and  sound  princi- 
ples in  the  Convention ;  as  an  indication  that  at 
length  statesmen  are  opening  their  minds  to  the 
conviction  of  the  safety  of  trusting  the  people  with 
the  power  of  controlling  their  own  governnent." 

Upon  this  subjecl,  another  journal  also  says : 

"The  changes  in  the  government  of  this  city 
recommended  by  a  majority  of  the  Convention 
committee  are  good  as  far  as  they  go.   The  mayor ' 


ought  to  have  the  substance  along  with  the 
shadow  of  executive  authority ;  and  it  is  a  decided 
i  mprovement  to  give  him  the  exclusive  power  to 
appoint  and  remove  subordinates.  At  present 
the  aldermen  virtually  control  all  the  offices  not 
filled  by  election,  because  they  can  refuse  to  con- 
firm the  mayor's  appointments  until  he  names  a 
man  who  meets  their  somewhat  peculiar  views. 
The  mayor,  under  the  new  order  of  thmgs,  will 
have  full  sway  over  every  municipal  department 
except  that  of  finance.  The  proposed  abolition 
of  that  useless  and  very  costly  body,  the  board  of 
supervisors,  will  throw  a  load  of  new  duties  and 
responsibilities  upon  the  mayor's  hands,  and  the 
office,  with  its  enlarged  field  of  labors,  will  be 
quite  worthy  of  the  ambition  of  our  ablest  citi- 
zens. Tax  payers,  and  the  great  number  of  quiet 
voters  who  have  been  in  the  habit  of  keeping 
away  from  the  charter  election,  will  now  have  a 
powerfuF  motive  for  coming  out  and  electing  a 
mayor  who  can  protect  their  interests." 

The  Brooklyn  Union  also  says : 

"  We  regard  the  principle  underlying  this  re- 
port as  a  sound  one.  We  believe  that  in  Brook- 
lyn it  would  work  well — that  our  citizens  have 
remaining  enough  self-respect,  courage  and  integ- 
rity to  sustain  their  interests  under  it.  The  re- 
sponsibility of  one  man  foi*  thd  administration  of 
the  government — the  idea. of  a  body  of  legislitors 
elected  by  a  large  constituency  for  a  long  term — 
and  the  system  of  separated  elections  for  munic- 
ipal affairs,  are  commendable." 

Before  commissions  were  established,  the  gov- 
ernment of  New  York  was  divided  between  the 
city  authorities  and  the  board  of  supervisors. 
Each  had  power  to  levy  taxes.  The  city  author- 
ities were  not  responsible  for  what  the  supervisors 
did,  nor  were  the  supervisors  chargeable  with 
the  abuses  of  the  city  authorities.  Between  them 
both,  as  might  well  have  been  expected,  the 
affairs  of  the  city  were  sadly  mismanaged,  and 
the  people  greatly  overtaxed.  An  appeal  was 
made  to  the  Legislature  to  interpose  and  correct 
the  abuses.  It  assumed  the  task — I  have  no 
doubt  it  was  with  the  best  and  most  patriotic 
intentions.  By  a  series  of  special  acts,  beginning 
in  1851,  it  has  taken  a  large  portion  of  the  affairs 
of  the  city  out  of  the  hands  of  the  people,  and 
transferred  it  to  special  commissions  appointed  by 
the  Governor.  From  its  first  inception,  this  sys- 
tem of  commissions  has  been  making  gradual  in- 
roads upon  the  inherent  right  of  the  freemen  of 
New  York  to  govern  themselves.  Statute  after 
statute  has  been  passed,  the  effect  of  which  has 
been  to  lessen  more  and  more  the  character,  dig- 
nity, influence  an(i  efficiency  of  the  local  govern- 
ment, and  to  expand  the  powers  of  a  few  func- 
tionaries who  are  so  fortunate  as  to  hold  places 
under  this  new  system  of  government.  Thus  the 
authority  which  had  before  been  divided  between 
the  city  authorities  and  the  board  of  supervisors, 
has  been  again  divided  among  a  large  number  of 
commissions  which  are  responsible  to  neither  the 
board  of  supervisors  nor  the  city  authorities.  It 
is  easy  to  see  how  matters  might  become  much 
worse  under  such  a  triple-heaided  government, 
but  it  is  not  so  easy  to  see  how  they  could  be 
improved  by  the  change.  Tho  experiment  which 
has  thus  been  tried  for  ton  years  has  most  sig- 
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Dally  failed.    Let  me  say  to  my  political  friends 
and  associates  that  we  cannot  afford  to  continue 
it.    Tlie  right  of  local  self-government  cannot 
always  be  denied  with  impunity.      Commissions 
have  had  their  day— let  them  be  abandoned.  Let 
the  State  government  cease  to  interfere,  in  the 
affairs  of  cities  any  more  than  it  does  in  the 
affairs  of  other  localities.     We  profess  to  believe 
in  the  right  and  the  capacity  of  the  people  to  gov- 
ern themselves.     Let  us  act  upon  that  profession 
and  allow  the  cities,  as  well  as  other  portions  of 
the  State,  to  exercise  that  right.      Let  the  Con- 
vention give  to  cities,  New  York  as  well  as  oth- 
ers, a  simple  form  of  municipal  government.     Let 
the  whole  control  of  municipal  affairs  be  vested 
in  a  city  government,  with  a  mayor  at  its  head 
who  shall  be  endowed  with  the  substance  as  well 
as  the  shadow  of  executive  authority,  and  who 
shall  be  directly  responsible  to  the  people.    If 
such  a  government  shall  fail  to  correct  the  abuses 
which  still  exist,  it  will  be  the  fault  of  the  peo- 
ple themselves.    If  nothing  more,  it  will  have  the 
effect  to  confine  the  existing  evils  to  the  limits  of 
the  city,  instead  of  making  them   co-extensive 
with  the  State,  as  the  present  system  is  doing. 
The  charter  of  the  city  of  New  York  needs  care- 
ful revision.    Its  great  defeat  is  a  want  of  unity 
and  subordination  in  the  different  branches  of  the 
government.    The  powers  and  duties  of  each  de- 
partment should  be   specifically  defined;,  safe- 
guards against  fraud,  and  more  adequate  means 
of  detecting  and  punishing  official  delinquency, 
should  be  provided ;  a  sterner  and  more  detailed 
system  of  accounting  in  respect  to  financial  affairs 
should  be  adopted ;  the  legislative  and  executive 
powers  should  be  more  clearly  distinguished,  and 
the  duties  of  each  distinctly  defined;^  the  distinc- 
tion between  city  and  county  taxes,  accounts, 
and  expenditures,   should  be   entirely    abolish- 
ed; the  line  between  city  and  State  authority 
in  relation  to  city  affairs   should  be  more  ac- 
curately  drawn  —  in    short,   there    should    be 
a  complete  and  thorough    codification    of  the 
laws  relating  to  cities.      For  myself,  I  attach 
•  very*great  importance  to  such  a  revision,  as  a 
most  effective  measure  of  reform.      Such  a  code 
of.  laws  for  cities,  would,  to  a  very  great  extent, 
prevent  applications  for  special  legislation,  and 
thus  remove  a    fruitful   source    of  corruption, 
"  The  whole  system,"   says  Mayor  Hoffman,  in 
one  of  his  messages,    "  commencing  with  the 
charter,  and  running  through  all  the  commissions, 
is  the  worst  that  could  be  devised."    He  adds, 
"With  a  well  devised  charter  we  can  have  the 
best  local  government  in  the  land."    It  has  been 
said  that  more  than  one-third  of  the  time  of  every 
session  of  the  Legislature  is  dSvoted  to  the  affairs 
of  the  city  of  New  York.      The  annual  contro- 
versy   over  the  tax    levy    presents  dangerous 
opportunities  for  corruption  and  bribery.    It  is 
obvious  that  it  must  exert  a  most  demoralizing 
influence  upon  the  members  of  that  body.    They 
are  allowed  to  appropriate  enormous  sums  of 
money,  to  which  neither  they  fior  their  constitu- 
ents in  any  way  contribute. ,    These  fearful  evils 
must  go  on  increasing  from  year  to  year,  unless 
by  some  constitutional  provision  the  power  now 
annually  exercised  by  the  State  Legislature  over 
city  financial  affairs  shall  be  restrained.     When 


the  city  elections  should  be  held  is  a  questioa 
upon  which  a  difference  of  opinion  will  naturally 
exist.  There  are  some  considerations  which  fa- 
vor the  plan  of  having  all  the  elections  for  the 
year,  national.  State  and  municipal,  take  place  at 
the  same  time.  The  citizens  would  more  gener- 
ally give  their  attention  to  such  an  election.  A 
larger  vote  would  thus  be  secured,  and  the  merits 
of  candidates  would  be  more  likely  to  be  care- 
fully scrutinized.v  The  expense,  too,  would  be 
materially  diminished.  On  tho  other  hand,  if  the 
city  elections  are  separated  from  the  State  and  na- 
tional elections,  the  local  affairs  and  interests  of 
the  city  will  bo  less  affected  by  State  and 
national  politics,  and  the  attention  of  the  citizens 
will  be  more  exclusively  given  to  their  own  local 
interests.  Each  plan  has  its  advantages.  But  it 
is  very  clear  that  if  both  the  city  and  State  elec- 
tions are  not  to  take  place  at  the  same  time,  they 
should  be  separated  as  far  as  possible.  The  sep- 
aration of  the  government  of  New  York  into  city 
and  county  departments,  is  obviously  a  great  de- 
fect. All  agree  that  the  board  of  supervisors 
should  be  abolished.  Its  "fexistence  renders  two 
sets  of  ofiicers  necessary.  Double  accounts  must 
be  kept  and  two  annual  tax  levies  must  be  made. 
The  city  and  the  county  of  New  York  being  the 
same  in  territory,  in  population  and  interests, 
there  can  be  no  advantage  in  maintaining  two 
distinct  systems  of  government.  The  public  has 
long  been  aware  of  the  evils  and  abuses  to  which 
I  have  referred.  They  have  long  existed.  The 
most  injurious  consequences  have  resulted  from 
them.  The  interposition  of  this  Convention  is 
unquestionably  necessary  in  order  to  secure  an 
adequate  remedy.  Such  alterations  should  be 
made  in  municipal  governments  as  will  make 
them  more  popular  and  render  them  more  efficient 
and  useful.  The  inhabitants  of  these  great  com- 
munities have  a  right  to  expect  at  our  hands 
some  measures  which  will  'relieve  them  from  the 
abuses  which  have  so  long  preyed  upon  their 
vitality — ^measures  which  shall  effectually  con- 
tribute toward  the  maintenance  of  tranquillity, 
the  security  of  property,  the  encouragement  of 
industry,  and  the  preservation  of  public  freedom. 
To  secure  these  important  ends  has  been  the 
controlling  object  of  the  committee.  The  reform«j 
they  recommend  are  intended  to  establish  a  more 
intimate  connection  and  sympiathy  between  those 
who  are  invested  with  the  powers  of  government 
and  those  who  are  liable  to  its  burdens ;  to  sub- 
ject municipal  corporations  to  vigilant  popular 
control  In  this  way,  it  is  hoped  to  effect  a  safe, 
efficient  and  wholesome  reform  of  these  valuable 
and  indispensable  institutions.  • 

Mr.  FRANCIS— Mr.  Chairman,  I  approach  the 
discussion  of  this  question  with  a  profound  sense 
of  the  magnitude  of  the  interests  whiph  it  in- 
volves, and  of  the  direct  bearing  it  has  upon  the 
welfare  of  more  than  one  million  of  the  people 
of  this  great  commonwealth. 

Oirr  GOVERNMENT. 

The  governments  of  cities — what  shall  they  be  ? 
What  can  w©  do  to  insure  a  better  system  ?  Is 
a  uniform  plan,  whatever  it  may  be,  p^-acticable  ? 
Would  it  be  wise  to  adopt  an  article  as  a  part  of 
the  fundamental  law  of  the  State,  unchangeable 
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for  twenty  years  to  come,  that  shall  establish 
municipal  governments  upon  a  policy  of  uniformity, 
and  thus  render  modifications  impracticable  if  not 
impossible  for  so  long  a  period  of  time?  These 
are  grave  questions  that  demand  the  serious  at- 
tention of  the  members  of  this  Convention. 

THE  PROPOSITION  TO  MAKE  STATES  OF  CITIES. 

The  chairman  of  the  Committee  on  Cities  has 
submitted  a  report  which,  instead  of  one  sec- 
tion mainly  devoted  to  cities,  as  in  the  Constitu- 
tion of  1846,  has  sixteen  sections.  Its  effect,  if 
adopted,  would  be  to  make  every  city  in  the  State 
a  little  state  in  itself,  independent  of  legislative 
authority,  and  with  a  mayor  whose  powers  are 
not  limited  like  those  of  the  Governor  of  the 
State,  but  are  as  ample  as  thoseof  an  autocrat. 
If  this  article  goes  into  effect,  New  York  and 
Brooklyn  will  be  practically  independent  states. 
The  State  must  abnegate  its  powers  and  yield  its 
sovereignty  to  municipalities.  To  this  I,  for  one, 
do  earnestly  object.  If  it  is  thought  best  to  sever 
the  connection  between  the  cities  and  the  State, 
I  prefer  to  have  them  erected,  with  the  consent 
of  Congress,  into  new  States,  according  to  th^ 
legitimate  constitutional  method.  If,  however, 
they  are  to  remain  a  portion  of  this  State,  I  insist 
upon  their  being  subject,  like  towns^and  villages, 
to  the  general,  laws  that  govern  the  whole 
State,  and  especially  to  the  legislative  power. 
I  object  to  this  whole  article  in  its  form  and  its 
spirit,  as  inimical  to  the  interests  of  the  State,  as 
opposed  to  the  fundamental  principles  of  our  gov- 
ernment, and  as  dangerous  to  the  welfare  of  the 
cities  themselves.  The  form  of  the  article  is 
more  like  a  legislative  enactment  than  a  constitu- 
tional provision.  It  goes  into  detail,  petty  detail ; 
whereas  a  Constitution  should  deal  only  in  gener- 
alities— laying  down  fundamental  principles,  and 
leaving  details  to  legislation.  The  spirit  of  the 
article  is  equally  objectionable.  It  is  a  blow  at 
State  sovereignty.  If  cities  are  to  be  invested 
with  independent  powers,  we  shall  soon  be  split 
into  fragments.  Our  cities  will  be  like  the  an- 
cient cities — ^not  a  part  of  the  State,  but  each  city 
a  whole  State,  and  the  agricultural  districts  their 
tributaries  and  subjects.  New  York  and  Brook- 
lyn will  be  like  Hamburg,  and  Bremen,  and  Frank- 
fort, and  the  so-called  free  cities  of  the  middle 
ages.  The  day  has  gone  by  for  the  establish- 
ment of  such  forms  of  government.  It  would 
have  been  far  better  for  Grermany  if  its  free  cities 
and  petty  principalities  had  been  long  ago  merged 
into  one  Grermanic  nation*  The  spirit  of  the  arti- 
cle is  one  of  past  ages.  It  is  a  spirit  of  disunion, 
and  not  of  union.  It  is  a  policy  not  of  unification, 
but  of  dismemberment  and  separation.  It  is  a 
recognition  of  the  pestilent  heresy  of  State  rights, 
as  applicable  to  the  cities — the  political  ulcer  of 
the  republic,  which,  after  festering  for  seventy 
years,  ripened  into  secession  and  burst  into  open 
rebellion,  and  which  has  cost  us  four  years  of 
bloody  civil  war  to  extirpate. 

^LITIOAL    DIVISIONS— THE  POLICE    DISTRICT  SYS- 
TEM. 

The  tenth  and  eleventh  sections  of  the  article 
are  aimed  at  the  several  boards  of  police.  The 
Legislature  is  forbidden  to  divide  the  State  into 


any  other  political  divisions  than  those  of  coun- 
ties, cities,  towns  and  vDlages,  and  no  territory- 
is  to  be  annexed  to  any  city  except  for  the  pur- 
pose of  changing  its  boundaries.  We  might 
ask  here  whether  this  ill-considered  and  sweep- 
ing clause  in  the  tenth  section — and  I  invite  par- 
ticular attention  to  this  point — does  not  abolish 
school-districts  comprising  parts  of  different 
towns  in  a  single  district,  or  parts  of  towns  with 
villages  and  cities  ?  It  certainly  does  in  terms, 
and  its  effect  would  be,  if  adopted,  to  break  up 
more  than  two  hundred  school-districts  of  the 
State.  But  if  this  objection  can  be  obviated, 
would  it  be  desirable  to  destroy  the  police  dis- 
tricts, as  proposed  ?  I  think  not.  Those  divis- 
ions are  essential  to  the  efiBciency  of  the  system. 
Take  the  city  of  New  York  *:  The  dangerous 
classes  are  now  hemmed  in  by  the  police  organ- 
ization, which  embraces  with  the  metropolis, 
Brooklyn,  Staten  Island,  and  a  portion  of  West- 
chester county:— the  suburbs  of  the  city.  The 
machinery  works  harmoniously  and  with  effi- 
ciency over  the  whole  district.  If  the  police 
power  were  confined  to  the  city  proper,  it  can 
readily  be  seen  that  the  suburbs,  which  are  di- 
rectly identified  with  New  York  in  business  inter- 
ests and  social  relationship,  and  do  virtually  con- 
stitute a  part  of  the  great  metropolis,  would 
have  no  adequate  protection  against  the  raids  of 
criminals  and  rowdies.  One  significant  fact  may 
be  stated  in  this  connection:  The  pugilists  who 
make  New  York  city  their  head-quarters,  and 
whose  disgraceful  demonstrations  and  shocking 
brutalities  have  been  so  frequent  during  the  past 
two  years,  have  not  dared  to  select  any  portion 
of  the  metropolitan  police  district  as  the  arena 
for  their  criminal  indulgences.  They  have  gone 
outside  the  district  to  fight  it  out  on  their  line. 
This  fact  in  itself  is  a  tribute  to  the  efficiency  of 
the  system,  which  has  not  only  preserved  order 
in  the  city,  but  protected  the  suburbs  that  are 
hnked  to  it  as  a  part  of  one  great  whole.  Why 
seek  to  disturb  a  policy  that  works  so  well, 
and  essentially  weaken  the  police  organization 
by  destroying  the  district  plan  and  limiting 
the  field  of  operations  by  municipal  isolation? 
Police  protection  is  often  necessary  on  the 
ferry-boats.  One  member  of  our  Committee  oa 
Cities  [Mr.  Law],  states  that  he  was  induced  to 
dispose  of  his  interest  in  the  ferrying  business 
while  the  old  police  organization,  which  was  con- 
fined to  the  city,  was  in  force — and  how  ineffi- 
cient it  was  in  the  city,  all  know — because  there 
was  no  proper  protection  agamst  outrages  upon 
the  boats  and  at  ferry  landings.  All  this  is 
changed  under  the  district  system  of  metropoli- 
tan police,  whose  powers  are  extended  over 
adjacent  waters  and  territory.  There  is  now  a 
power  at  hand  to  enforce  order  and  arrest  crimi- 
nals at  the  ferry  landing  places  and  upon  the 
boats.  Again,  at  Staten  Island  an  adequate  police 
force  is  stationed  to  protect  the  river  front,  and 
so  prevent  the  incursion  of  rowdies  into  the  coun- 
try back  of  it.  My  friend  [Mr.  E.  Brooks]  may 
say  that  he  seldom  or  never  sees  a  policeman  in 
his  neighborhood  some  distance  from  the  rirer, 
yet  he  is  taxed  heavily  lor  police  protection. 
Well,  he  has  that  protection  at  the  river  front ; 
the  rowdies  are  not  permitted  to  break  through 
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the  lines  and  depredate  upon  the  country  in  the 
rear.  So  my  friend  does  not  see  policemen  where 
they  are  not  needed;  but  I  venture  to  say  that 
where  their  services  are  required  for  the  protec- 
tion of  himself  and  neighbors,  there  they  may  be 
seen  in  the  faithful  discharge  of  their  duty.  Now, 
then,  suppose  that  Staten  Island  was  without  this 
protection — and  the  same  may  be  said  of  other 
suburbs  of  the  city — would  any  local  police  likely 
to  be  organized  be  adequate  to  protect  the  place 
from  the  gangs  of  rowdies  and  law-breakers  that 
are  liable  to  invade  it  ?  la  not  my  friend  better 
satisfied  to  enjoy  protection,  even  if  it  costs  heav- 
ily, than  to  incur  the  risk  of  unchecked  lawless- 
ness and  unpunished  crime  ? 

CAPITAL  POLIOJB  DISTRICT. 

The  argument  I  have  attempted  to  set  forth  in 
favor  of  the  district  plan  of  police,  as  opposed  to 
what  I  conceive  to  be  the  ill-judged  recommen- 
dation of  the  chairman  of  the  Committee  on  Cities, 
is  equally  pertinent  to  the  capital  police  district. 
Here  are  villages  clustermg  about  two  principal 
cities.  Our  police  has  jurisdiction  over  the  cities 
and  their  village  suburbs.  The  latter  are  thus 
assured  of  protection  which  they  otherwise  could 
not  enjoy.  The  weaker  has  the  full  benefit  of 
the  stronger  power,  whenever  it  may  be  neces- 
sary to  employ  it  for  the  arrest  of  criminals  and 
the  protection  of  persons  and  property.  The 
district  for  most  part  is  densely  populated,  and 
all  have  a  common  interest  in  maintaming  good 
order  and  upholding  and  vindicating  the  laws. 
So  they  are  united  for  this  purpose  under  one 
system,  most  ofiacient  and  thoroughly  adminis- 
tered we  know  it  is,  though  in  other  respects 
distinct  from  each  other  as  regards  local  govern- 
ment. It  enables  the  prompt  concentration  of 
all  the  police  force  of  the  district,  if  needs  be, 
to  put  down  riotous  proceedings  in  any  one  lo- 
cality therein.  It  aflfords  protection  to  the  small- 
er places  against  raids  by  the  criminal  and  disor- 
derly classes  from  the  cities.  It,  permits  the  pur- 
suit of  criminals  throughout  the  extent  of  the 
di8tric<^  without  interruption  to  hunt  up  a  justice 
and  secure  the  indorsement  of  a  warrant  if  the 
offender  has  fled  across  the  river  from  one  county 
into  another.  All  this  red-tapeism  is  cut  away 
under  the  district  plan,  and  the  old  forms  of  law 
which  delayed  and  oftentimes  defeated  justice 
are  put  aside  for  a  system  that  is  worked  directly 
to  a  purpose,  and  that  purpose  the  maintenance 
and  efficient  enforcement  of  law. 

MAJORITY  REPORT — ^PLAN  FOR  LOCAL   DESPOTISMS 
— ^VINDICATION  OF  POLICE   COMMISSIONS. 

But  the  main  point,  the  vital  feature,  of  the 
article  reported  by  the  chairman  -of  the  Commit- 
tee on  Cities,  is  contained  in  the  eighth  section. 
It  proposes  to  sweep  out  of  existence  our  police 
and  all  other  legislative  commissions  for  cities, 
and  to  vest  in  the  mayors  unrestricted  power 
in  appointing  heads  of  departments,  and  in  re-i 
moving  them  "  at  pleasure."  Thus,  it  will  be 
Been,  the  one-man  power  is  invested  with  des- 
potic authority  for  the  government  of  cities^ 
the  mayors  are  to  rule  as  kings  in  their  respect- 
ive municipalities;  their  will  according  to  the 
article  under  consideration,  is  to  be  the  supreme 


law  during  the  period  of  their  reista  Authority 
yielded  up  by  the  State— its  sovereignty  abne- 
gated under  the  specious  plea  of  allowins:  the 
cities  to  govern  themselves — and  then  conferring 
almost  unlimited  powers  upon  mayors  to  govern 
as  individual  will  shall  prompt  them  I  That  will 
may  be  influenced  by  passion,  inspired  by  un- 
worthy ambition,  subject  to  fitful  caprice,  or 
directed  by  a  spirit  of  reckless  partisanship- 
no  matter ;  it  is  the  local  king's  will,  and  neither 
the  State  with  its  remaining  authority,  nor  the 
people  in  their  majesty,  can  interpose  to  check 
the  one-man  power,  nor  bafiae  the  will  of  these 
our  reigning  city  potentates.  There  they  are, 
secured  in  their  places  by  the  Constitution  of 
your  State,  wielding  the  departments  of  cities 
without  limitation,  and  exercising  power  as 
their  individual  will  shall  dictate.  Their  agents, 
the  heads  of  departments,  are  to  be  mere  ma- 
chines in  their  hands,  and  may  be  displaced  **  at 
pleasure  1"  This  is  the  sort  of  self-government 
it  is  proposed  to  be  given  to  cities ;  this  is  the  plan 
gravely  recommended  to  this  Convention  for  the 
"  uniform  government  of  cities."  I  can  conceive 
of  no  policy  more  despotic — none  more  objection- 
able in  form  and  application — none  that  would  in- 
volve dangers  so  grave  to  the  common  welfare  of 
more  than  a  million  and  a  half  of  people,  and  to 
the  integrity  of  our  republican  system  of  govern- 
ment. I  was  struck  with  inexpressible  amaze- 
ment when  the  plan  was  first  proposed,  and  I 
cannot  for  one  moment  believe  that  it  will  receive 
the  sanction  of  this  body  of  intelligent  represen- 
tatives. 

MR.   murphy's  MWORITY  REPORT. 

The  plan  proposed  in  the  minority  report  sub- 
mitted by  Mr.  Murphy,  from  the  Committee  on 
Cities,  seems  to  me  indefinite  and  unsatisfactory. 
All  the  matters  set  forth  in  the  two  sections  pre- 
sented are  proper  subjects  for  legislation,  embrac- 
ing mere  detail  that  should  be  decided  by  legis- 
lative action,  and  not  by  constitutional  policy. 
But  in  proposing  that  all  city  officers  shall  be 
elected  by  the  people,  or  appointed  by  the  mayor 
with  the  consent  of  the  board  of  aldermen,  it  is 
designed  to  destroy  the  police  and  other  State 
commissions — in  other  words,  to  deprive  the 
State  of  all  power  to  give  protection  to  persons 
and  property  in  the  cities,  all  power  to  enforce 
sanitary  regulations  for  the  purpose  of  repelling 
pestilence,  all  power  to  assert  its  own  sovereign- 
ty within  the  jurisdiction  of  these  municipalities, 
however  imperious  the  necessity  for  its  action  in 
the  premises.  I  earnestly  protest  against  thia 
proposed  abdication  of  power  by  the  State,  as 
objectionable  in  theory  and  a  dangerous  innova- 
tion upon  the  policy  of  our  government  The 
cities  derive  their  corporate  authority  from  the 
State ;  these  local  governments  are  organized 
under  State  laws  to  promote  the  convenience  and 
subserve  the  common  welfare  of  the  people  of 
cities.  I  say  it  would  be  impolitic  and  dangerous 
to  nullify  the  sovereignty  of  the  State  in  this  re- 
spect, and  strip  it  of  the  power  to  modify  and 
amend  organizations  of  its  own  creation. 

MB.   OPDYKB'S    MINORITY  REPORT. 

The  plan  proposed  in  the  minority  report  sub- 
mitted   by    Mr.  Opdyke,  possesses  substantial 
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merits ;  still  the  one  feature  which  the  honqrable 
gentleman  recognizes  as  vital,  is  in  my  judgment 
impracticable.  It  is  contained  in  the  ibird  see- 
.  tion,  wherein  it  is  provided  that  the  members  of 
the  board  of  aldermen  in  New  York  and  Brook- 
lyn, shall  be  chosen  by  such  electors  as  shall 
have  paid  during  the  preceding  year  a  tax  on 
property  officially  valued  at  not  less  than  one 
thousand  dollars.  I  do  not  propose  to  argue 
this  question  upon  its  merits ;  I  only  say  that,  in 
my  opinion,  the  scheme  is  impracticable  for  the 
very  good  reason  that  it  cannot  be  carried  out. 
Besides,  if  its  success  were  possible,  why  confine 
its  application  to  New  York  and  Brooklyn  ?  The 
same  reasons  that  commend  its  acceptance  for 
those  cities,  prevail  in  u  degree  at  least  in  behalf 
of  other  cities  of  the  State,  and  would  certainly 
have  force  in  respect  to  the  larger  pities  of 
the  interior,  such  as  Albany,  Troy,  Syracuse, 
Rochester  and  Buffalo.  Again,  in  section  10,  it 
is  provided  that  "  the  right  to  provide  for  the 
pres^irvation  of  the  public  health  and  to  appoint 
and  control  th^  police  force  of  the  State  shall 
remain  with  the  State  Legislature;"  while  in  sec- 
tion 12  it  is  provided  that  the  mayor  and  common 
council  shall  determine  the  amount  to  b3  raised 
by  tax,  "  including  police  and  sanitary  expenses." 
This  would  render  the  police  and  sanitary  com- 
missions to  a  large  extent  dependent  upon  and 
subservient  to  the  municipal  authority.  The 
mayor  and  common  council  would  hold  the  purse, 
and  dispense  and  withhold  money  at  their  pleas- 
ure, and  so  the  State  agencies  named  would  be 
practically  under  their  control.  Every  commis- 
sion should  have  the  power,  under  proper  regula- 
tions, of  raising  or  requiring  the  common  councils 
to  raiee  such  amounts  of  money  as  it  requires  to 
carry  out  its  objects.  This  is  vital  to  the  success 
of  the  system.  Many  of  the  provisions  contained 
in  the  article  of  the  minority  report  under  consid- 
eration strike  me  most  favorably  as  proper  sub- 
ject-matter for  legislative  enactment,  and  I  should 
be  glad  to  join  my  friend  and  others  in  urging  the 
passage  of  a  law  by  the  Legislature  to  secure  that 
object.  But  all  this  detail  of  policy  for  city  gov- 
ernment is,  in  my  opinion,  out  of  place  here ;  it 
cannot  properly  be  embodied  in  the  fundamental 
law.  Wise  as  this  Convention  may  b?,  it  cannot 
anticipate  the  public  wants  and  necessities  for 
twenty  years  to  come  s6  as  to  justify  its  action  in 
settling  the  details  of  city  governments  into  per- 
manent systems  that  legislation  for  all  this  period 
of  time  cannot  in  any  respect  change.  Cities  are 
not  stationary  machines  to  be  worked  in  one  way 
only.  '  They  are  constantly  changing ;  they  pos- 
sess the  elements  of  rapid  growth ;  new  interests 
are  constantly  being  developed  within  them ;  new 
policies  of  government  and  measures  of  adminis- 
tration are  required  from  time  to  time  to  meet 
recurring  necessities.  So  I  say  an  irrepealable 
system,  and  especially  one  that  forbids  the  appli- 
cation of  State  authority  when  its  exercise  may 
be  required  by  the  highest  considerations  of  the 
public  good,  would  be  a  most  dangerous  experi- 
ntent. 

LEGISLATIVE  COMMISSIONS — THE   POLICE.  " 

In  rtference  to  the  policy  of  legislative  com- 
mihR  on 8  for  the  administration  of  some  impor* 
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tant  departments  of  city  government,  I  hay& 
this  to  say :  wo  have  tried  the  police  commls* 
sion  and  know  that  it  works  well.  It  has  been 
in  operation  many  years  in  New  York,  and  who 
shall  say  that  it  has  not  been  a  success  ?  Who 
believes  that,  under  any  municipal  organization, 
the  people  of  the  metropolitan  district,  and  the 
hundreds  of  thousands  who  are  temporary  so- 
journers in  the  great  city  every  year,  would  have 
enjoyed  the  personal  safety  and  the  protection 
of  their  property  interests  that  have  been  af- 
forded them  by  this  commission  ?  Who  believes 
that  New  York  city  would  have  been  saved  from 
sack  and  perhaps  utter  destruction  during  the 
reign  of  mob  terror  in  1863,  if  the  well-trained, 
fearless  and  efficient  metropolitan  police  had 
not  been  in  service  to  resist  and  fight  down  the 
infuriated  crimmals  ?  Who  believes  safety  and 
^ood  order  would  be  assured  in  New  York  and 
throughout  the  metropolitan  district  to-day  if 
this  State  institution  were  abolished,  and  a  police 
of  partisan  municipal  appointment  were  substi- 
tuted for  it?  This  State  organization  is  the 
power  that  protects  New  York  to-day,  and  with- 
out it  there  would  be  no  adequate  protection  af- 
forded. The  stubborn  facts  of 'the  situation  can- 
not be  ignored  under  any  pressure  of  partisan- 
ship ;  they  must  be  seen  and  recognized.  A 
police  power  to  be  thoroughly  efficient  and  al- 
ways reliable,  must  be  independent  of  local  po- 
litical infl«ences.  The  members  of  the  force 
must  be  placed  in  a  position  where  they  may 
defy  those  influences,  and  where  they  cannot  be 
controlled  by  them.  They  have  to  deal  with  the 
dangerous  classes — an  element  that  has  become 
formidable  in  the  politics  of  our  larger  cities — and 
they  must  not  feel  beholden  to  these  classes, 
either  directly  or  indirectly,  for  favors  received  or 
rewards  expected.  And  for  this  reason  it  is  ab- 
solutely essential  to  the  safety  of  New  York  and 
its  interests,  embracing  to  a  large  extent  the  in- 
terests of  the  whole  State,  that  the  police  com- 
mission, deriving  its  powers  directly  from  State 
authority,  and  entirely  free  from  the  paralyzing 
«!itanglements,  and  oftentimes  corrupt  combina- 
tions of,  local  p>artisan  cliques  and  associations, 
shall  be  maintained.  It  is  a  marvel  to  me,  in 
view  of  the  records  of  the  past,  the  exigencies  of 
the  present,  and  the  necessities  of  the  future, 
that  any  good  citizen,  whatever  his  party  predi- 
lections, can  be  found  to  favor  a  return  to  a  sys- 
tem of  municipal  police  control,  by  which  the 
safety  of  vital  interests  would  be  constantly  im- 
periled, and  the  worst  criminals  be  encouragecl 
to. ply  their  vocation  with  the  assurance  of  old- 
time  immunity  from  punishment.  I  have  con- 
versed with  democrats  of  New  York  city— -repre- 
sentative men  of  the  party,  too — and  they  have 
conceded  the  efficiency  of  the  metropolitan  po- 
lice ;  they  have  declared  that  the  public  safety 
would  be  jeopardized  by  a  return  to  the  old  sys- 
tem, and  yet,  while  saying  so  much,  they  averred 
that  Governoi  Fenton  had  not  observed  good 
faith  with  thejoa  in  putting  a  republican  upon  the 
commission,  when,  as  they  alleged,  a  democrat 
was,  under  precedent,  entitled  to  it ;  their  friends 
were  incensed  because  of  this,  and  now  they 
could  no  longer  resist  the  demands  of  party  in 
opposition  to  the   system,    which  was   in  fact 
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opposed  to  the  democratic  idea  of  self-government. 
I  put  it  to  you,  representatives  from  New  York, 
and  to  you,  ^representatives  of  the  country  dis- 
tricts that  are  so  intimately  connected  in  busi- 
ness relationship  with  the  metropolis — are  these 
good  reasons,  such  as  should  have  weight  with 
candid  minds,  for  striking  down  a  system  that  is 
approved  by  experience  as  the  best  that  can  be 
devised  for  the  police  protection  of  a  great  city 
and  its  environs?  Shall  mere  party  passion 
override  the  great  public  interests?  Shall  the 
petty  partisanship  of  the  hour,  transient  in  itself, 
and  often  vicious  in  its.  tendencies,  prevail  over 
the  higher  consideration  of  the  public  good?  Are 
we  here  to  make  a  party  Constitution?  Should 
it  not  rather  be  our  aim  to  make  a  Constitution 
for  the  good  of  the  whole  people— -an  organic 
law  creditable  to  our  imperial  commonwealth,  and 
promotive  of  the  virtues  that  attach  to  a  benefi- 
cent civilization  ? 

THE   CAPITAL    POLICE. 

The  capital  police  law  was  passed  by  the  Leg- 
islature three  years  ago,  and  the  system  went 
into  operation  two  years  ago  last  July.  That  it 
has  furnished  this  district,  and  all  parts  of  it,  a 
more  vigilant,  reliable  and  effective  police  than 
they  had  ever  before  enjoyed,  admits  of  no  doubt. 
That  its  abolition  now,  and  a  return  to  the  old 
policy  of  separate  municipal  police  organizations 
for  the  several  places  embraced  within  the  dis- 
trict, would  be  attended  with  a  fearftl  increase 
of  crime,  and  insecurity  of  personal  and  property 
interests,  I  think  there  can  be  no  doubt.  I  do 
not  simply  express^in  this  my  own  opinion,  but 
the  deliberate  judgment  of  a  great  proportion  of 
the  most  intelligent  citizens  and  largest  property 
holders  of  the  district,  embracing  leading  mem- 
bers of  both  political  parties  I  have  received 
letters  on  this  subject  from  many  of  these,  and 
propose  to  read  extracts  from  the  expressions  of 
some  of  the  more  prominent.  I  earnestly  crave 
the  attention  of  the  Convention  to  the  proof  and 
the  argument  which  are  here  presented — all  the 
more  confidently  asking  your  indulgence  since  I 
have  occupied  heretofore  so  little  of  your  time  in 
debate,  and  the  subject  now  before  us  is  one  of 
transcendent  importance  to  a  large  and  populous 
district  of  the  State.  ♦ 

ALBANY. 

The  distinguished  and  eminent  President  of  the 
Mechanics'  and  Farmers'  Bank,  Thomas  W. 
Olcott,  writes: 

"  I  should  much  regret  to  have  our  police  com- 
missions abolished.  I  regard  an  independent 
polfce  as  vital  to  its  efficient  and  impartial  actiion 
in  the  protection  of  persons  and  property." 

Thomas  Olcott,  cashier  of  the  same  institution, 
says: 

"By  all  means  have  the  police  commission  and 
the  police  free  from  all  political  alliances." 

Hon.  Bradford  R.  Wood,  late  minister  to  Den- 
mark, in  an  earnest  letter,  urges  that  the  police 
oommissioQS  shall  not  be  abolished,  and  forcibly 
adds :  ^ 

"  I  know  that  a  new  and  anomalous  doctrine 
has  recently  obtained  m  some  quitters  that  each 
locality,  each  city,  has  a  right  to '  a  government 
virtually  independent  of  all  legislative  influence. 


and  I  look  upon  it  as  more  heretical  than  the 
doctrine  of  State  rights  as  interpreted  and  carried 
out  by  the  States  lately  in  open  rebellion.  It  is 
claimed,  for  instance,  that  the  government  of 
the  city  of  New  York  shall  be  intrusted  to  the 
mayor,  he  to  be  held  solely  responsible  to  the 
heterogeneous  mass  that  made  him  mayor,  forget- 
ting that  he  is  the  representative  of  a  constituency 
who  can  and  will  re-elect  hito,  no  matter  what  he 
does,  provided  he  does  not  act  counter  to  the  few 
who  control  it,  and  which  includes  a  proletarian 
population  of  foreign  births,  unaccustomed  to  self- 
government  or  self-control,  confounding  license 
with  liberty ;  but  who,  after  all,  are' less  culpable 
than  the  demagogues  of  native  origin  who  hound 
them  on  and  use  them  for  their  own  purposes,  A 
good  and  efficient  government  for  our  large  cities 
we  must  have.  The  people  of  the  State,  individ- 
ually and  collectively,  have  a  right  to  demand,  it, 
and  the  *  Legislature  must  see,  by  commission  if 
need  be,  that  it  be  done." 

A.  D.  Shepherd  &  Co.,  leading  merchants  of 
Albany,  write: 

**In  our  opinion  nothing  could  Result  more  dis- 
astrously to  the  peace  and  good  order  of  this  or 
any  other  city  than  the  placing  of  the  police  au- 
thority in  the  hands  of  the  mayors.  The  growing 
tendency  in  our  cities  to  rowdyism  and  crime  is 
in  itself  sufficient  argument  for  removing  the  con- 
trol of  the  police  entirely  from  the  reach  of  those 
whom  it  is  intended  to  keep  in  check.  We  be- 
lieve the  business  community  in  general  will  look 
with  distrust  upon  all  efforts  to  return  to  the  old 
system." 

The  thought  here  embodied  that  the  police 
should  be  as  far  removed  as  possible  from  the 
vicious  classes,  and  should,  therefore,  not  be  de- 
pendent upon  the  mayor  whose  election  they 
largely  influenced,  is  well  worthy  of  the  serious 
attention  of  the  Convention.  John  S.  Perry,  a 
prominent  manufacturer,- writes  that  if  the  prop- 
osition would  insure  that  the  'office  of  mayor 
shall  be  filled  by  men  of  capacity  and  strict  integ- 
rity it  would  be  for  the  public  good.  He  pro- 
ceeds : 

"  But  as  men  of  an  opposite  character  are  fre- 
quently elected  to  that  office,  I  fear  that  such  an 
experiment— for  it  can  be  nothing  less  than  that 
— would  bo  attended  with  great  hazard  to  those 
who  have  any  thing  to  lose.  The  project  has  my 
unqualified  disapproval.  I  believe  that  nine-tenths 
of  the  men  in  Albany  who  pay  an  income  tax  to 
the  government  would  vote  against  a  measure  so 
full  of  peril.  I  hope  you  may  be  able  to  defeat 
it." 

The  fatal  defect  of  the  majority  plan  is  here 
presented.  If,  while  giving  all  powers  to  the 
mayors  of  cities,  it  could  only  guarantee  the  elec- 
tion of- good  mayors,  the  objection  to  the  proposi- 
tion would  be,  to  a  certain  extent,  disarmed-  As 
that  is  impossible,  it  is  not  strange  that  the  plan 
is  regarded  with  the  greatest  apprehension  by 
men  who  have  large  interests  at  stake  in  the  good 
government  of  our  cities. 

Dr.  Peter  McNaughton,  an  eminent  physician 
of  the  city,  says : 

*.'I  am  opposed  to  any  amendment  in  the  Con- 
stitution whereby  mayors  in  cities  shall  have 
the  power  of  appointing  the  police  commission- 
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ers  or  any  otlier.  If  the  Convention  is  deter- 
mined to  have  the  people  vote  the  amended  in 
strument  down,  they  have  only  to  retain  this 
despotic  clause  and  the  thing  is  done." 

Lemon  Thomson,  an  active  member  of  the  com- 
mon council,  writes  that  in  his  judgment, 
where  matters  of  expense  are  involved,  the  peo- 
ple should  be  left  to  decide  for  themselves,  but 
that  a  different  principle  should  prevail  where  the 
question  is  one  of  enforcing  the  laws.     He  adds : 

"I  should  consider  it  a  great  misfortune  to 
have  the  mayor  of  our  city  control  the  appoint- 
ment and  management  of  our  police  force.  The 
man  filling  the  office  of  mayor  is  so  apt  to  be  either 
a  weak  or  a  wicked  man — so  apt  to  pander  to  the 
worst  passions  of  the  worst  men — so  apt  to  be 
willing  to  sacrifice  all  that  is  right  and  just  in  or- 
der to  obtain  a  little  transient  popularity,  that  I 
cannot  consider  it  wise  or  safe  to  place  such  a 
large  amount  of  power  and  patronage  in  his 
hands.  Our  experience  as  a  city  fully  justifies  such 
fears.  It  was  but  a  few  years  ago  that  our  mayor 
was  the  head  of  our  whole  police  force.  Witness 
the  unquelled  disturbance  at  the  election  of  the 
Young  Men's  Association,  and  at  the  election  in 
.the  ninth  ward,  when  the  polls  were  so  blbcked 
that  only  one  party  were  permitted  to  vote,  and 
the  mayor  and  police  force  were  present  on  both 
of  these  occasions.  So  palpable  was  the  outrage 
in  the  ninth  ward,  that  the  Legislature,  after  a 
thorough  investigation,  declared  the  election  void. 
Our  present  police  system  is  a  great  improvement 
on  the  one  which  preceded  it.  It  is  well  and 
ably  managed.  No  one  who  has  lived  under  the 
two  systems  and  desires  a  non-partisan  and  effi- 
cient police  that  will  preserve  order  and  defend 
the  right,  would  for  a  moment  be  willing  to  re- 
turn to  the  old  system,  or  any  thing  like  it." 

All  of  these  letters  are  written  under  the  inspi- 
ration of  the  contrast,  plainly  seen  and  felt  by 
their  writers,  between  a  system  such  as  that  con- 
templated by  the  majority  report  and  the  system 
which  now  exists,  and  all  express  the  same  re- 
pugnance to  a  return  to  the  former.  Jared  A. 
Post,  a  prominent  merchant,  writes  as  follows : 

"  As  a  member  of  the  Committee  on  Cities,  I 
hope  .you  will  exert  all  your  influence  to  prevent 
the  amending  of  our  Constitution  so  as  to  abolish 
all  commissions — the  effect  of  which  would  be  to 
deprive  us  of  our  excellent  and  efficient  capital 
police,  thereby  placing  us  back  under  the  old  sys- 
tem of  a  partisan  police,  greatly  to  be  depre- 
cated by  all  good  citizens,  and  every  friend  of  or- 
der and  good  government." 

Theodore  V.  Yan  Heusen,  of  the  firm  of  Yan 
Heusen  &  Charles,  writes  : 

"We  favor  our  police  commission  as  a  plan, 
and  with  regard  to  commissions  in  general,  would 
never  force  one  upon  wir  people  against  their 
wishes  intelligently  expressed ;  but  deem  the  city 
of  New  York  an  exception,  where  it»is  clearly 
the  fact  that  the  wealth,  virtue,  and  intelligence 
of  the  people  are  outvoted  and  overborne  at  the 
polls,  and  they  need  to  be  saved  from  their  own 
folly  and  wickedness." 

L.  &  P.  K.  Dederick,  leading  agricultural  imple- 
ment inanufacturers,  write : 

"  The  better  personal  character,  and  the  greater 
efficiency  of  our  present  police,  as  compared  with 


the  old  appointments  by  the  common  council, 
the  greater  security  in  regard  td  life  and  property 
which  obtains  among  our  citizens,  and  the  uni- 
versal satisfaction  which  prevails,  are  among  the 
many  reasons  which,  can  be  given  to  prove  the 
superiority  of  the  police  appointed  by  the  police 
commissioners." 

The  Hon.  Lymain  Tremain  says  : 

"  The  abolition  of  the  police  commission  for 
this  district  I  should  consider  a  great  public  ca- 
lamity. Since  its  organization  a  reform  has  been 
effected  m  thiscity  which  has  been  the  theme  of 
general  public  commendation." 

In  the  course  of  his  letter  judge  Tremain  cites 
the  opinion  of  our  supreme  courts  delivered  by 
Judge  Nelson,  in  the  case  of  the  People  v.  Mor- 
ris, 13  Wendell,  331.  The  eminence  of  the  au- 
thority, and  the  singular  pertinency  of  the  opinion 
to  the  subject  now  under  consideration,  should 
command  great  weight  for  it  in  the  Convention. 
Judge  Nelson  says : 

"It  is  an  unsound  and  absurd  proposition  that 
political  power,  conferred  by  the  Legislature,  can 
become  a  vested  right  as  against  the  government 
in  any  individual  or  body  of  men," 

Judge  Nelson  proceeds  to  say  that  the  power 
conferred  upon  corporations,  upon  the  canal  com- 
missioners, the  *canal  board,  "  together  with 
hundreds  of  other  offices  in  the  State,"  are  held 
by  no  other  tenure  than  the  will  of  the  Legisla- 
ture.   And  then  he  adds  : 

*'  The  species  of  power  thus  conferred  is  the 
same  as  that  bestowed  upon  the  inhabitants  of 
incorporated  towns,  cities  and  villages.  Both  are 
public  trusts.  The  rights  are  the  same  to  the 
extent  of  the  power  granted.  It  is  obvious  that 
the  principle  (that  political  power  can  become  a 
vested  right  as  against  the  government)  would 
soon  annihilate  all  government.  Indeed,  long 
before  this  time,  if  its  authority  had  prevailed 
nothing  would  have  been  left  in  the  adminis- 
tration of  the  government  of  the  State,  subject  to 
the  action  of  the  law-making  power.  The  plain 
solution  of  this  whole  matter  is,  that  political 
power  conferred  by  the  Legislature  is  a 
public  trust  to  be  executed  not  for  the  benefit  or 
at  the  will  of  the  trustee,  but  for  the  common 
weal.  How  long  it  shall  exist,  or  in  what  man- 
ner it  shall  be  modified,  are  questions  indepen- 
dent of  these  depositaries  and  belong  exclusively 
to  the  people  to  determine,  in  the  mode  prescribed 
by  the  Constitution." 

So  far  as  the  right  and  power  of  the  State  are 
concerned,  it  seems  to  me  that  this  is  conclusive 
and  unanswerable.  In  this  connection  I  quote 
from  that  eminent  jurist,  Chancellor  Kent,  in  his 
Cbmmentaries,  Yol.  JI,  page  320,  in  language 
confirmed  by  the  supreme  court  of  this  State,  a 
familiar  truth; 

"  Political  corporations  are  such  as  are  created 
by  the  government  for  political  purposes,  as  coun- 
ties, cities,  towns,  villages.  They  are  invested 
with  subordinate  legislative  powers,  to  be  exer- 
cised for  local  purposes  connected  with  the  pub- 
lic good ;  and  such  powers  are  subject  to  the  con- 
trol of  the  Legislature  of  the  State."  13  Wendell, 
225. 

So  we  here  see  what  the  fundamental  principle 
of  our  government  is  in  respect  to  the  powers  of 
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cities,  as  enunciated  by  the  highest  judicial  au- 
thority. It  has  always  been  held  that  the  State 
may  exercise  supreme  control  oyer  all  parts  of  its 
territory,  over  ^  its  citizens,  for  the  good  of  all. 
If  the  opposite  doctrine  of  municipal  independ- 
ence had  prevailed,  as  remarked  by  Judge  Nelson, 
"nothing  would  have  been  left  in  the  administra- 
tion of  the  government  of  the  State,  subject  to 
the  action  of  the  law-making  power,"  for  if  cities 
may  have  independent  powers,  and  exercise  au- 
thority above  the  State,  there  is^o  reason  why 
counties,  towns  and  villages  should  not  be  invested 
with  like  privileges:  E. "  P.  Lathrop,  in  a  letter 
carefully  comparing  the  operations  of  the  police 
under  the  present  system  and  under  that  which 
preceded  it,  says : 

"  I  should  consider  any  interference  with  the 
capital  police  a  grave  public  calamity.  The 
proposition  to  vest  absolute  control  of  it  in  the 
hands  of  the  mayor,  I  regard  as  especially  danger- 
ous. Our  city  has  had  ample  and  conclusive 
experience  on  this  subject.  Our  police  was  for- 
merly under  the  exclusive  control  of  the  mayor. 
At  that  time  its  administration  was  so  partisan 
and  corrupt,  and  the  force  itself  became  so  utterly 
inefficient  as  to  be  absolutely  unendurable.  Men 
of  all  parties  revolted  against  it!  *  *  *  "We 
have  now  altogether  the  best  police  we  ever  had, 
and  I  should  regard  a  return  to  the  old  system  as 
a  fatal  step." 

Hon.  Emerson  W.  Keyes  says : 

"The  ^  citizens  of  tho  present  capital  police 
district,  embracing  the  cities  of  Albany,  Troy 
and  Schenectady,  Bnd  populous  villages  and 
other  contiguous  and  intervening  territory  ad- 
mirably adapted  to  consolidation  for  police  pur- 
poses, can  bear  testimony,  from  a  very  bitter  expe- 
rience, to  the  utter  inefficiency  of  a  police  system 
administered  by  local  or  municipal  authorities. 
Tour  own  memories  here  will  be  more  impressive 
than  any  suggestion  of  mine ;  and  recalled  with 
the  fervor  which  a  sense  of  personal  peril  must 
impart,  will  powerfully  appeal^to  the  Convention 
to  pause  before  striking  down  systems  of  police 
organization  that  have  served  to  bring  to  popu- 
lous communities,  after  years  of  violence  and  mis- 
rule, a  sense  of  security  and  peace." 


The  letter  which  I  here  present  is  signed  by  a 
large  proportion  of  the  business  men  of  Troy,  in- 
cludihg  representatives  of  all  the  banks  of  the 
city  and  the  largest  capitalists  of  the  place. 
Among  the  names  attached  to  this  paper  are 
those  of  prominent  and  influential  members  of 
both  political  parties.  Tho  list  represents  prop- 
erty in  the  city  amountmg  to 'more  than  twenty- 
two  millions  of  dollars.  The  letter  is  addressed' 
to  myself  and  reads  as  follows ;  * 

"jBiwt.  John  Jf.  Francis^  Constitutional  Convention, 

Albany : 

"Sir:  The  undersigned  have  the  honor  to 
adcnowledge  the  receipt  of  your  communication 
in  relation  to  the  report  presented  by  the  chair- 
man of  the  Committee  on  Cities  in  the  Constitu- 
tional Convention,  and  now  pending  in  that  body, 
proposing  the  abolition  of  all  commis*sions  for 
cities,  and  that  all  heads  of  departments  shall  be 
a^[>point€d  by  mayors. 


"  In  answer  to  your  desire,  therein  expressed, 
to  learn  our  views  upon  the  subject,  we  have  to  say 
in  reply  that,  as  residents  of  the  citj?  of  Troy,  where 
the  capital  police  commission  has  been  in  oper- 
ation for  the  past  two  years,  and,  in  its  beneficent 
administration,  has  given  protection  and  security 
to  life  and  property,  and  affbrded  the  peaceful  cit- 
izen immunity  from  assault  and  injury  in  attempt- 
ing to  exercise  his  rights  at  the  polls,  and  has 
maintained  the  public  order  inviolate,  and  secured 
the  approbation  of  all  good  citizens — the  proposi- 
tion seems  strange,  reactionary  and  dangerous ; 
and  wo  respectfully  ask  that  our  unqualified  dis- 
approbation of  it  may  be  made  known  to  the 
Convention,,  as  the  testimony  of  those  who  have 
lived  under  boih  systems,  and  have  practical 
knowledge  of  the  operation  of  each.  We  depre- 
cate a  police  appointed  by  local  municipal  author- 
ities, partisan  and  inefficient,  and  condemned  as 
good  for  nothing.  We  approve  of  the  present 
capital  police,  created  by  legislative  authority, 
demanded  as  a  measure  of  public  safety  for  the 
city,  not  subject  to  the  dictation  or  caprice  of 
party,  or  to  the  turbulent  classes  whom,  from 
necessity,  it  was  created  to  control. 

"As  between  the  two  systems,  we  cannot  con- 
template a  return  to  the  former  without  serious 
apprehensions.  Besides,  it  is  not  asked  for ;  and 
may  not  we,  the  people,  have,  or  retain,  a  system 
which  all  lovers  of  good  order  approve  of,  demand 
as  a  measure  of  security,  and  are  themselves 
willing  to  pay  for? 

•'  We  would  not  abate  a  jot  or  tittle  from  the  just 
rights  or  powers  of  the  people.  But  in  th^  gov- 
ernment of  cities  the  claim  for  and  on  behalf  of 
the  people  of  the  '  right  of  self-government  in  all 
matters'  is  more  specious  and  plausible  than 
well  founded  and  practicable.  It  has  never  been 
successfully  carried  out  and  accomplished. 

"  We  hold  it  to  be  the  duty  of  government  on 
this  subject,  in  the  first  place,  to  guard  and  secure 
the  rights  of  the  good,  true  and  law-abiding  citi- 
zen' and  his  property,  and  to  maintain  good  order, 
before  it  becomes  tender  and  compassionate  to- 
ward the  vicious  and  disorderly. 

"  We  do  not  regard  the  creation  of  police  com- 
missions as  a  departure  in  principle  from  what  has 
always  been  the  law  in  this  State,  but  only  a 
more  efficient  method  of  executing  and  carrying 
out  that  principle.  Out  of  regard  to  private  rights, 
the  law  awaits  an  overt  act  of  violence  before  it 
acts,  and  then  it  calls  upon  the  Governor  or 
sheriff  to  repress  it.  But  it  is  always  better  policy 
to  prevent  than  to  cure  any  disorder.  A  good  police 
is  a  preventive  remedy  for  public  disorders  in  cities. 

"  It  is  not  too  much  to  say  that  had  the  capitai 
piolice  been  in  existence  at  the  time  of  the  July 
riots  in  1863  those  scen€#  which,  under  our  old 
police  system,  disgraced  tho  municipal  govern- 
ment of  this  city,  and  not  only  spread  alarm  and 
put  life  and  property  in  peril,  but,  with  the  un- 
controlled fury  of  a  riotous  mob,  actually  demol- 
ished the  establishment  of  the  leading  press  of  the 
city  and  wasted  and  plundered  the  private  house 
of  a  prominent  citizen,  could  not  have  occurred. 

"  We  do*  not  wish  to  return  to  a  police  which, 
if  it  did  not  sympathize  with  and  make  up  a  part 
of  the  mobi  was.at  least  utterly  without  efficienoy 
to  repress  it. 
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**  No ;  let  us  have  order  aud  securitj  to  life 
and  property  and  the  pursuits  of  industry  and 
peace — considerations  above  all  partisanship  and 
political  ascendency.  Let  us  have  a  police  inde- 
pendent of  the  vicious  and  disorderly,  who,  in 
cities,  make  up  a  large  voting  class  of  controlling 
influence  la  elections.  These  are  not  attainable 
in  our  judgment,  by  giving  to  mayors,  who  are 
necessarily  partisan  ofiScers,  the  appointment  of 
heads  of  departments  who  will  also  necessarily 
be  partisasn. 

"  Our  present  system  is  the  growth  of  time,  the 
demand  of  necessity ;  and  until  a  better  one  is 
proposed  than  that  which  puts  us  back  under  an 
odious  and  inefficient  system,  we  shall  be  par- 
doned for  adhermg  to  the  present.  And  we  think 
that  the  Legislature  may  be  safely  trusted  to  act 
either  in  the  retention  or  abolition  of  the  present 
system,  as  the  wants  of  the  people  of  cities  may 
require. 

'♦B  Thompson  Qale,  President  United  National 
Bank;  J.  M.  Warren  &  Co.;  Wm.  P.  Sage,  Presi- 
clent  Union  National  Bank;  J.  W.  Freeman,  Hi- 
ram Smith,  P.  M.  Corbin,  Cashier  Union  National 
Bunk  ;  Johh  P.  Albertson,  President  Mutual  National 
Bank  ;  J.  B.  Kellogg,  Cashier  Central  National  Bank ; 
Jared  S.  Weed,  President  of  the  Trey  Savings  Bank ; 
Fuller.  Warren  <te  (^o.,  U.  G.  Clark,  Wi Hard  Gay,  Cash- 
ier National  State  Bank;  Henry  C. Lockwood. D.Thos. 
Vail,  Pres^ident  Merchants  and  Mechanics'  Bank;  K.  H. 
Thurman,  Cashier  First  National  Bank ;  Dn?enbury  & 
Anthony,  Bennett  &  Fellows,  Warren  &  Taylor,  Wood, 
Willard  &  Prentice,  Wells  &  Thayer,  Graves,  Van  Als- 
tyne  <fcCo.,  Van  Schoonhoven,  Fisk  &  Converse,  John 
L.  Thompson,  b'ons  &  <'o.,  S.  C.  Dermott  &  Co.,  Knowl- 
son  &  Morgan,  Hawley  &  Co.,  John  A,  Perries  &  Son, 
Srtxton;*  &  Thompson,  Ingraham,  Phillips  &  Co.,  Wm. 
Keujp,  Sheldon  &  Greene,  J.  B.  Carr  &  Co.,  Gilbert. 
Bush  &  Co.,  James  Forsyth,  C  P.  Tabor,  Geo.  W.  Ed- 
dy, M.  D.  ^choonmaker,  11.  G.  Ludlow,  Velsey  &  Cole, 
Kirk  &  Robertson,  Stephen  A.  Mealy,  Bisco  &  Ingalls, 
WeKl,  Haskel  &  Co.,  Jonas  C.  Heartt,  ileartt  &  Co., 
J.  U.  Uowe,  Catlin,  Lane  &  Co.,  F.  A.  Fales  &  Co., 
Livpe,  Brothers  &  Co..  Daniels  &  Hitch  ins,  Flagg, 
King  &  Co..  G.  V.  8.  Quackeni>us>h  &>  Co.,  Potter.  Paris 
&  Co.,  Morrison  &  Colwell,  Wallace  &  Vaughn,  Wager 
&  Pales,  Cox.  Church  &  Co  ,  Buswell,  Durant  &  Co  . 
Bufl;«ev  &  McLeod.  J.  O.  Merriam,  Winne.  Ford  & 
Clark.' G  P.  .^ims.  Cashier  Troy  City  National  Bank; 
James  W.  Cusack  &  Co.,  Van  Zile,  Anthony  &  Co., 
George  Babcock,  John  A.  Gfiswold  &  Co.,  C.  L.  Tracy, 
W.  &  L.  K.  Gurley,  Charles  Warner  &  Co.,  Collins  & 
Callihan,  Robert  Green,  G.  I.  Pratt.  R.  Cruikshank, 
Siliimau  &  Co  .  C.  M.  Wellinston.  Cashier  Manulactur- 
ein' National  Bank;  Rev.  Peter  Havermans,  George 
Bauchy.  Vice-President  Troy  City  Natioiml  Bank;  Ii. 
Miller.  President  National  Exchange  Bank :  S.  Tappen, 
Cashier  National  Kxchau^e  Bank ;  Elias  Plum,  P. 
Sims,  Cashier  Merchants^  and  Mechanics'  National 
Bank;  G.  M.  Tibblts,  JJudley  Tibblts,  G.  Robertson, 
Jr.,  Ueneselaer  county  |udge;  Geo.  II.  Cramer,  John 
Hobart  Warren,  John  B.  Gale,  W.  A.  Hhepard,  Vice- 
JPreuident  United  National  Lank;  MtM»re&  Nims.  Star- 
buck  Brothers,  J.  L.  Van  Schoonhoven,  H.  Burden  & 

SOUB." 

I  have,  in  addition,  received  individual  letters 
from  large  numbers  of  the  prominent  citizens  of 
Xroy,  and  will  read  expressions  from  a  few  of 
them.  Messrs.  Saxtons  &  Thomp-^on,  largely  en- 
1  in  the  mi'liug  business,  write : 
'  As  owners  of  real  estate  (flouring  mills  and 
residences)  in  this  ciiy,  we  do  nio^t  earnestly  pro- 
test against;  any  chauge  of  police  or  police  regu- 
latioLs.  Our  desire  for  the  maintenance  of  the 
present  capital  police  is  far  above  any  political 
or  personal  likes  or  dislikes,  and  is  fouud^d  on 
the  Sfreat  law  of  Belf-preserv<  tion.  We  beh'eve 
the  fair  fame  of  Troy  depends  upon  its  cOLtiuu- 
aaoe." 


Jonathan  W.  Freeman,  a  lumber  dealer  and 
large  property  owner,  writes : 

"  The  capital  police  was  organized  as  a  matter 
of  necessity.  It  has  worked  #eH,  and  law  and 
order  men  of  all  parties  support  it.  I  would 
rather  see  all  the  good  your  Convention  may  pro- 
pose voted  down,  than  to  have  our  only  means 
of  safety — the  capital  police-^f-destroyed  by  your 
action." 

Uri  Gilbert,  late  mayor  of  Troy,  and  one  of  the 
most  eminent  of  its  citizens,  says : 

"  No  agency  contributes  so  much  to  the  safety 
of  the  lives  and  property  of  our  citizens  as  th© 
capital  police.  I  do  most  earnestly  request  you, 
in  behalf  of  your  constituents,  to  persevere  in 
opposing  the  article  reported  to  the  Convention 
by  the  chairman  of  the  Committee  on  Cities,  the 
adoption  of  which,  as  a  part  of  the  fundamental 
law  would,  I  believe,  prove  most  disastrous  to  the 
interests  of  this  city." 

E.  F.  Bullard,  who  has  recently  taken  up  his 
residence  in  Troy,  says : 

**  1  would  not  have  moved  into  the  city,  or  m- 
vested  a  dollar  in  real  estate  therein,  if  I  had 
supposed  that  the  police  commission  would  be 
abolished,  and  the  State  withdraw  its  protection 
over  the  lives  and  property  of  those  within 
cities." 

R.  H.  McClellan,  late  surrogate  of  Rensselaer 
county,  writes ; 

"  The  capital  police  has  been  approved  by  pub- 
lic sentiment,  without  distinction  of  party,  and 
should  be  sustained." 

Potter,  Paris  &  Co.,  prominent  stove  manufac- 
turers, say : 

"We  are  decidedly  opposed  to  any  action  that 
will  make  any  change  in  our  efficient  capital 
police  organizHtion." 

Harvey  J.  King,  a  prominent  citizen  and  law- 
yer, refers  to  the  inefficiency  of  the  old  police 
systom  which  the  present  plan  superseded,  and 
says: 

'*  Then,  alike  under  the  rule  of  either  political 
par'y,  we  had  an  inefficient  and  unreliable  police 
force,  composed  as  it  was  of  partisan  appointees, 
whose  continuance  in  place  depended  upon  poil^- 
cal  chances.  Now,  it  is  quite  different,  and  we 
have  daily  and  constant  evidence  of  the  intelli- 
gent, faithful  and  efficient  performance  of  the 
duties  devolvmg  upon  the  polioe  organization. 
Our  citizens  feel  a  degree  of  security  and  confi- 
dence never  realized  under  the  old  system.  Tliia 
marked  and  gratifying  change  is  the  result  of 
placing  the  appointment  in  other  hands  than 
those  of  a  mayor  or  aldpraeu  whose  popularity 
and  chance  of  further  political  promotion  must 
be  looked  to  in  the  mnking  of  appointments." 
.  Ge<  rge  Gould,  late  jus  i.  e  of  ihe  supreme  court 
of  this  district,  and  furmeriy  mayor  of  Troy, 
writes  as  follows.  I  jtive  his  letter  complete,  as 
it  presents  the  argument  of  the  case  in  a  concise 
and  forcible  manner: 

"  In  regard  to  the  propo.'^ed  amendment,  relat- 
ing 10  the  government  of  cities — I  am  surpri8<»d 
at  its  introduction ;  and  I  should  be  very  much 
grieved  to  liud  it  adopted.  Auer  thirty -seven 
year«'  residence  in  Troy,  I  feel  myHetf  fully 
qualified  to  speak  of  the  government  of  the  city 
and  of  its  vicinity.     And  you  need  not  hesitate 
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.  to  asstite  any  and  all  members  of  the  Conven- 
tion, that  this  part  of  the  State,  never,  at  any 
time,  had  what  deserved  to  be  called  a  police 
force,  until  since  the  creation  of  our  present 
commissioners.  And  there  is  not  a  shadow  of 
doubt  that  nine-tenths  (if  not  all)  of  our  respect- 
able citizens,  without  distinction  of  party,  are 
more  than  satisfied  with  our  present  system,  and 
would  be  very  sorry  to  lose  it.  The  legal  idea  in 
regard  to  laws  is  not  to  change  them  unless  there 
is  found  an  evil  to  be  remedied.  And  now,  while 
we  have  an  organization  which  was  adopted  to 
remedy  the  intolerable  evils  of  our  former  posi- 
tion— when  no  one  thinks  there  is  any  evil  of 
moment  enough  to  call  for  a  change— to  be  thrown 
out  of  a  good  condition  merely  to  try  an  experi- 
ment is  both  an  unheard-of  innovation  upon  prin- 
ciple and  an  unwarrantable  trifling  with  the  good 
order,  the  well-being  of  a  large  and  important 
portion  of  the  people.  The  security  of  persons 
and  property  in  aU  this  thickly  populated  region 
is  at  stake  in  this  proposition ;  and  we  are  enti- 
tled to  demand  that  no  experiment  be  tried  at  our 
expense.  We  care  nothing  for  fine  theories ;  we 
ask  for  tried  facts ;  and  we  know  that  we  now  are 
well  taken  care  of.  Therefore  we  insist  that  we 
are  entitled  to  be  let  alone,  unless,  indeed,  the 
Convention  would  do  us  and  others  the  favor  of 
giving  its  sanction  to  our  commission.  It  was  not 
this  part  of  the  CJonstitution  which  the  people 
cared  to  have  touched  when  they  voted  for  a 
Convention.  The  principle  involved  does  not  re- 
quire, and  indeed  hardly  admits  of  suggesting  a 
political  point ;  but  in  justice  to  those  who  have 
conducted  our  present  system  I  would  add  that 
it  has  not  been  managed  as  a  partisan  matter,  and 
great  fairness  has  been  manifested  in  the  selection 
of  members  of  the  force." 

Rev.  Peter  Havermans,  the  well  known  and 
venerable  pastor  of  St.  Mary's  church,  whose 
parishioners  number  several  thousands  of  adopted 
citizens  and  others,  writes  thus  emphatically  and 
oarnejitly : 

"I  beg  leave  to  say  that,  from  observation  and 
knowledge,  I  am  satisfied  that  the  capital  police 
system  has  subserved  a  most  beneficent  purpose 
in  this  city.  It  has  given  us  good  order  and  se- 
curity where,  under  the  municipal  plan,  crime  was 
alarmingly  frequent,  and  our  community  felt  tiiat 
there  was  safety  for  neither  property  nor  persons. 
The'capital  police  is  superior  and  efficient  in  this : 
that  it  is  independent  of  all  the  bad  influences  of 
the  popular  elections.  The  men  do  not  feel  that 
they  are  dependent  on  politics  or  partisans,  but 
rather  that  they  h(Jld  their  offices  upon  the  tenure 
of  faithful  service  and  good  behavior..  S»  I  have 
Been,  in  common  with  our  citizens  generally,  that 
they  have  done  their  duty  with  fidelity ;  th^ 
have  protected  us  from  crime  and  furnished  us  a 
safeguard  for  our  rights  and  property  that  other-* 
wise  we  should  not  have  enjoyed.  I  feel  deeply 
on  this  subject,  and  should  regard  it  as  a  great 
calamity  if  we  were  forced  back  to  the  old  order 
of  municipal  police,  either  by  the  action  of  the 
Constitutional  Convention  or  the  Legislature.  I 
entreat  you,  as  I  do  the  members  of  the  Conven- 
tion generally,  to  vote,  and  use  your  influeiice 
against  any  and  all  propositions  that  contemplate 
any  change  of  our  existing  capital  police  system." 


Ingraham,  Phillips  &  Co.,  proprietors  of  the 
Washington  stove  works,  say : 

*'We  regard  the  present  police  system  as  effi- 
cient and  economical — a  necessity  in  fact  for  a 
city  largely  engaged  in  manufacturing  like  ours.     , 
We  have  safety  now,  while  formerlf  there  was 
constant  danger  and  frequent  crime." 
P.  H.  Baerman  writes : 

"  I  would  regard  the  abolition  of  the  existing 
police  system  a  public  calamity." 

Alfonzo  Bills,  a  leading  miller  and  flour  mer- 
chant— one  of  the  most  prominent  business  men 
of  Troy — writes; 

"  You  know  I  meddle  very^  little  with  politics,  ^ 
and  as  a  general  rule  I  consider  my  duty  dis- 
charged to  my  country  when  I  go  to  the  polls  and 
vote  against  the  radicals;  but  I  was  not  able  to 
do  even  that  satisfactorily  until  our  present  police 
system  was  adopted — a  system  I  should  be  very 
sorry  to  see  disturbed,  as  I  consider  the  practical 
working  of  it  in  our  city  a  great  success.  I 
do  n*t  think  it  can  be  bettered.  I  certainly  think 
the  proposed  one  man  power  for  three  years  very 
objectionable,  and  I  do  hope  your  Convention  will 
not  put  it  in  that  shape  should  they  decide  to 
touch  it  at  all,  the  expediency  of  which  I  very 
much  doubt.  I  think  the  maxim  to  *  let  well 
enough  alone '  a  good  one." 

Alexander  McCall,  one  who  has  had  much  to 
do  with  city  aflairs,  and  a  large  owner  of  real 
estate,  says: 

"  I  am  decidedly  in  favor  of  the  present  police 
system  of  our  city,  and  should  deem  it  a  calamity 
to- return  to  the  old  system  of  watchmen,  or  the 
old  or  a  similar  mode  of  appointing  them." 

Eiias  Plum,  once  mayor  of  Troy,  and  widely 
known   as  a  capitalist  and  business  man,  writes : 

**  I  much  prefer  our  police  system  as  it  now  is, 
and  know  of  no  change  that  3an  be  made  for  the 
better.  We  never  enjoyed  as  much  security  as 
we  now  have.  I  feel  it  would  be  a  calamity  to 
have  it  all  thrown  back  into  the  political  cauldron 
again,  and  subject  to  be  changed  at  every  election 
of  mayor,  and  to  be  held  out  as  an  inducement 
for  such  change." 

C.  B.  Russell,  a  banker  and  intelligent  citizen, 
says: 

"  We  now  have  an  efficient  and  well  conducted 
police  force,  and  one  which  does  great  good 
Better  not  change  it." 

Giles  B.  Kellogg,  an  0I4  citizen*  and  able  law- 
yer, referring  to  the  article  reported  to  this  Con- 
vention by  the  chairman  of  the  Committee  on 
Cities,  says: 

''I  am  amazed  that  a  system  of  such  concen- 
trated and  intense  despotism  should  have  been 
recommended.  The  eflfect  of  the  plan,  I  have  no 
doubt,  would  be  .to  depreciate  property  in  our 
cities  at  least  fifty  per  cent,  and  our  experience 
shows  that  peaceable  citizens  would  have  to 
remove  from  our  cities,  or  else  remain  in  constant 
danger  of  losing  their  lives." 

Gr..T.  S.  Quackenbush  &  Co.,  among  the  heavi 
est  dry  goods  dealers  in  the  State,  write : 

"  As  you  know,  we  have  suffered  too  much  by 
burglaries  under  the  old  system  to  willngly  re- 
turn to  its  insecure  protection.  We  feel  satis- 
fied with  the  police  as  it  now  is,  regarding  it 
efficient,  and,  for  the  service  rendered,  econonii' 
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cal.  The  Convention  may  be  sure  it  works  bet- 
ter than  it  would  to  be  mixed  up  with  local  poli- 
tics." 

"Wallace  &  Yaughn,  wholesale  druggists,  write 
as  follows : 

"  We  refer  with  just  pride  to  the  record  of  our 
capital  police,  and  insist  that  we  cannot  spare 
these  guardians  of  our  lives  and  property.  We 
urge  you  to  resist  with  all  your  powers  the  prop- 
osition to  return  to  those  evil  times  when  peace- 
able citizens  hardly  dared  to  walk  the  streets  af- 
ter nightfall,  and  lawlessness  and  crime  every- 
where abounded." 

J.  M.  Warren,  a  citizen  of  high  character  and 
great  prominence,  an  ex-mayor  of  the  city  of 
Troy,  expresses  his  views  in  the^following  strong 
language : 

"  My  opinion  is,  that  the  capital  police  system 
works  most  admirably,  promptly  and  efficiently. 
It  does  much  to  prevent  crime  and  is  a  great 
security  to  property  and  persdn ;  and  until  our 
present  system  was  inaugurated  our  icity  had 
no  reliable  police.  I  think  our  citizens  generally 
greatly  value  the  institution  as  it  is.  The  wit  of 
man  may  invent  something  better,  but  is  more 
likely  to  fail  in  the  attempt.  Pray  let  well  enough 
alone." 

Ex-alderman  Charles  Eddy,  who  for  years  held 
responsible  positions  in  connection  with  the  gov- 
ernment of  this  city,  says  : 

"  I  cannot  contemplate  the  proposition  for  the 
abolition  of  the  police  commission  with  any  other 
than  feelings  of  real  alarm.  Its  usefulness  and 
necessity  have  been  demonstrated.  In  behalf  of 
myself,  and  I  think  of  all  other  order  loving  citi- 
zens, I  do  most  solemnly  protest  against  the 
change  recommended  by  the  chairman  of  the 
Committee  on  Cities." 

Joseph  Fales,  who  has  also  had  a  large  ex- 
perience in  connection  with  city  government, 
says  i 

"  We  have  now  in  this  city  a  reliable  police,  and 
I  hope  the  day  is  far  distant  when  we  shall  be 
remanded  back  to  the  old  plan  managed  in  the  in- 
terests of  local  politicians." 

J.  0.  Osgood,  for  two  terms  a  member  of  As- 
sembly from  Troy,  a  heavy  tax  payer  and  a  rep- 
resentative democrat,  speaks  tiius  plainly  and 
forcibly ; 

♦'You  know  that  1  am  an  old-fashioned  man, 
and  believe  that  when  a  thing  is  well  enough  it 
is  better  to  let  it  alone.  When  the  law  was 
passed  establishing  a  police  commission  for 
New  Tork  city,  I  felt  that  it  was  an  outrage  on 
the  citizens  of  that  city,  because  I  believed  it 
was  done  to  take  the  power  out  of  the  voters' 
hands  and  to  perpetuate  the  rule  of  the  republi- 
can party  in  this  State— which  was  wrong;  but 
the  law  worked  well  for  the  peace  *  of  the  ciiy, 
and  the  same  law  has  worked  admirably  in  this 
city.  Our  citizens  have  become  used  to  the 
present  police  system,  and  I  believe  are  perfectly 
satisfied  with  it.  My  opinion  is,  that  if  the  old 
plan  were  restored,  or  power  given  directly  to 
the  mayors  of  cities  to  appoint  the  police,  the 
rowdy  element  would  control,  as  that  element 
would  nominate  and  elect  men  to  such  oflSce  as 
would  give  to  this  bad  class  the  naming  of  the 
polioe  and  then   they  would  have  full  swing  for 


mischief.     Therefore,  I  say,  leave  well  enough 
alone." 

E.  Waters,  a  prominent  business  man  of  Troy, 
says: 

"  I  cannot  beUeve  that  intelligent  and  well  dis- 
posed delegates  will  sanction  the  proposition  to 
destroy  the  police  commission.  It  is  absolutely 
necessary  to  our  safety  in  cities,  and  I  pray  you 
to  do  all  in  your  power  to  preserve  the  system." 

Irving  Brown,  a  lawyer  of  marked  ability,  and 
a  citizen  of  excellent  judgment,  writes  as  fol- 
lows : 

"  We  have  now  as  good  a  police  as  can  be 
found  in  this  country.  Human  life  and  private 
property  are  no  longer  subject  to  such  raids  as 
disgraced  our  city  in  the  summer  of  1863,  when 
our  jail  was  broken  open,  thieves  and  murderers 
were  set  at  large,  and  houses  and  places  of  busi- 
ness were  sacked  and  destroyed.  If  a  vote  of 
our  citizens  could  be  taken  to-day  on  this  subject, 
no  doubt  it  would  be  largely  in  favor  of  retaining 
this  system." 

Willard  Gay,  Cashier  of  the  National  State 
Bank  of  Troy,  says :. 

"  All  the  law-abiding  people,  without  respect 
to  party,  are  well  pleased  with  the  present  sys- 
tem of  police,  and  would  feel  alarmed  if  it  were 
done  away  with,  by  going  back  to  the  corrupt 
municipal  plan  of  appointment.  As  far  as  this 
bank  is  concerned,  we  willingly  pay  our  part 
of  the  tax  necessary  to  sustain  the  system,  and 
would  pay  more  rather  than  return  to  the  old 
one.  Pray  use  your  best  endeavors  to  save  ua 
from  such  a  plan  as  that  proposed  by  the  chair- 
man of  the  Committee  on  Cities." 

Charles  H.  Jones,  proprietor  of  the  Troy  House, 
thus  speaks  of  the  capital  police  : 

"  I  should  very  much  regret  to  see  this  impor- 
tant arm  of  our  protection  abolished,  and  this  I 
believe  to  be  the  sentiment  of  a  large  majority  of 
the  intelligent  and  respectable  portion  of  the  citi- 
zens of  Troy,  irrespective  of  party,  as  they  have 
seen  the  workings  of  the  old  system  under  which 
their  peace,  property  and  personal  safety  were  at 
the  mercy  of  thieves,  incendiaries,  and  even  mur- 
derers." 

G.  W.  Cornell,  late  sheriff  of  Rensselaer  coun- 
ty, writes  as  follows : 

"  I  regard  the  present  police  system  of  vital 
importance  to  our  citizens,  and  the  only  one  that 
has  ever  given  us  security  in  our  persons  or  prop- 
erty." 

J.  Thomas  Davis,  clerk  of  Rensselaer  count/, 
says : 

"  The  present  police  system  met  with  some 
opposition  when  it  was  first  put  in  operation,  but 
I  bolieve  all  good,  orderly  and  respectable  citizens 
now  not  only  concede  its  excellence  and  effi- 
ciency, Kut  present  it  as  a  model  in  protecting 
the  personal  rights  and  securing  good  order  and 
the  peace  of  the  community.  I  do  most  earn- 
estly urge  you  to  oppose  with  the  utmost  of 
your  ability  the  proposition  to  abolish  the 
system." 

William  H.  Young,  a  reputable  merchant  and 
a  large  tax  payer,  who  has  been  for  many  years 
a*member  of  the  board  of  education  of  the  city, 
writes  as  follows : 

'i  As  a  tax  payer.  I  feel  th|it  the  money  ex- 
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pended  in  the  support  of  our  police  system  is 
iaaore  than  trebled  in  the  saving  of  property  from 
fires  alone,  as  can  be  proven  by  the  number  of 
flres  that  have  been  discovered  and  extinguished 
by  the  police  force.  For  one,  I  would  rather 
BBbmit  to  a  double  tax  than  that  the  present 
.  police  system  should  be  abolished." 

Winnie,  Ford  &  Clark,  dry  goods  merchants, 
write: 

"  Any  diange  inrolving  the  abolition  of  our 
present  excellent  police  system,  and  calculated 
to  return  our  city  to  the  danger  and  misrule  of 
the  past,  would  be  very  undesirable." 

J.  H.  Willard,  principal  of  the  Troy  Female 
Seminary,  expresses  his  views  as  follows : 

^*  It  seems  to  me  that  the  breaking  up  of  our 
present  pcdice  arrangement,  and  a  return  to  the 
old  system,  would  be  most  unfortunate  for  the 
good  order  of  our  city,  and  something  that  I  think 
ought  to  be  opposed  most  vigorously." 

6.  Thomas  Vail,  president  of  the  Merchants' 
and  Mechanics'  Bank,  of  Troy,  a  large  property 
owner,  and  most  influential  citizen,  writes  as  fol- 
lows : 

"  I  was  a  witness  of  the  efficiency  of  the  me* 
tropolitan  police  in  fighting  down  th6  mob  in 
New  York  city,  in  1863.  Tho  very  next  day  I 
saw  the  mob  in  our  city,  unopposed  by  any  police 
power  whatever.  I  am  sure  it  could  never  have 
occurred,  had  we  enjoyed  the  protection  of  our 
present  police  force.  We  now  enjoy  a  sense  of 
security  never  before  realized,  and  which  no  mu- 
nicipal system  could  secure  us.  I  should  deeply 
regret  any  change." 

John  B.  Gale,  a  lawyer  of  distinction,  and  a 
large  property  owner,  writes : 

"If  police  authority  were  vested  in  the  mayor 
I  should  regard  it  as  fata),  and  as  involving  a 
speedy  return  to  the  former  state,  when  police 
was  a  mere  fiction." 

Wood,  Willard  &  Prentice,  wholesale  boot  and 
shoe  manufacturers,  write  fts  follows : 

**  The  business  community,  and  indee^  all  law- 
abiding  citizens,  are  more  than  satisfied  with  our 
police  system  as  it  now  exists.  There  is  no 
tax  which  we  more  willingly  pay  than  that 
which  goes  for  the  support  of  this  commission. 
Beposing  the  power  of  the  appointment  of  the 
heads  of  departments,  including  thepolictv  in  the 
hands  of  a  mayor,  even  if  a  good  man,  it  seems 
to  us  would  be  despotic ;  and  we  cannot  estimate 
its  evils  in 'the  hands  of  a  bad  man.  We  sincere- 
ly hope  we  may  be  saved  from  such  a  fate." 

Jared  S.  Weed,  who  has  occupied  many  respon- 
sible x>ositions  in  connection  with  city  govern- 
ment, is  a  large  owner  of  real  estate  and  president 
of  the  Troy  Savings  Bank,  says : 

**  I  should  regard  the  abolition  of  the  capital 
police  as  a  great  injury  to  our  city,  an  ev^nt  that 
would  be  deeply  deplored  by  nearly  all  our  law* 
abidiug  populdtioo." 

Kx-alderman  Hugh  Eankin,  a  large  tax  payer 
and  sound  business  man,  holds  the  following  lan- 
guage: 

••  1  am  decidedly  opposed  to  the  •  one-man 
power  *  sysrem  for  the  government  of  cities  rec- 
,  ommended  in  the  article  submitted  to  the  Consti- 
tutional Convention  by  Mr.  Harris.  It  is  contrary 
to  the  spirit  and  genius  of  our  people.     It  may  do 


for  Russia  or  France,  but  it  never  will  take  with 
Araerican  citizens.  It  is  dangerous  in  the  extreme. 
The  capital  police  is  one  bf  the  finest  improve- 
ments that  could  be  devised,  and  ought  not  to  be 
interfered  with.  It  gives  us  order  and  security 
where  before  crime  prevailed  and  danger  menaced 
us  at  all  times." 

Starbuck  Brothers,  the  well  known  manufac- 
turers, write  as  follows : 

"We  should  regard  with  alarm  a  return  to  the 
old  municipal  police  system,  by  which  policemen 
would  be  appointed  by  those  just  elected  to  po- 
litical offices,  and  who  would  of  course  reward 
those  who  worked  hardest  to  give  them  positions. 
Troy  has  suffered  under  the  evils  of  this  method 
of  appointment,  and  we  hope  it  may  never  again 
be  thus  afflicted.  NdVv,  our  policemen  are  ap- 
pointed because  they  are  good  and  true  men,  and 
we  feel  safe  under  their  guardianship." 

COHOES. 

A.  S.  Baker,  proprietor  and  editor  of  the  Cohoes 
Catoracf,  Vrites : 

**  I  think  the  capital  police  commission  abso- 
lutely essential  to  the  proper  government  of  such 
a  community  as  is  embraced  within  the  di.«»trict, 
and  I  trust  that  the  good  sense  of  the  majority 
of  the  Convention  will  sustain  the  principle  upon 
which  it  is  established." 

J.  H.  Hasten,  long  a  resident  of  Cohoes,  and 
perfectly  familiar  with  the  interests  of  the  place, 
writeis  as  follows : 

'*  I  believe  that  a  very  large  proportion  of  our 
citizens,  irrespective  of  party,  are  favorable^to  a 
continuance  of  a  commission  that  has  contributed 
so  much  to  the  security  of  property  and  the  peace 
and  good  order  of  society." 

LANSINQBURan. 

Albert  E.  Powers,  a  large  tax  payer,  and  one 
of  the  most  useful  and  influential  citizens  of  Lan- 
singburgh,  says: 

'•  No  tax  is  paid  so  freely  as  that  for  the  sup- 
port of  the  capital  police,  the  usual  comment 
being  that  there  is  pleasure  in  paying  it,  for  we 
realize  the  worth  of  the  money  paid.  It  has 
maintained  good  order  and  saved  us  from  crime. 
I  truly  believe  that  the  whole  cost  of  the  force 
to  this  village  has  been  covered  by  the.  difference 
to  citizens  in  the  prevention  of  fires  alone.  I 
have  no  doubt  that  the  representatives  of  three- 
fourths,  if  not  of  nine-'enths,  of  the  taxable  prop- 
erty in  this  village,  desire  the  continuance  of  the 
police  under  its  presect  government.  The  fact 
that  the  o%»r8  and  men  are  in  no  way  atofnable 
to  the  offenders  against  the  laws,  adds  constant 
efficiency  to  their  action  and  discourages  resist- 
ance to  their  authority." 

D.  H.  Flack  expresses  Ws  earnest  opposition 
to  the  plan  proposed  by  the  chairman  of  the  Com- 
mittee on  Cities,  and  his  support  of  the  capital 
police  as  essential  to  the  protection  of  the  com- 
munity. 

Alexander  Walsh,  cashier  of  the  National  Bpnk 
of  LanniDgburgh,  writes  with  equal  earnestness 
in  favor  of  «he  police  commission. 

Horace  W.Day  says: 

*'Our  tax  pavers  iu  this  village  are  almost 
unanimously  in  favor  of  the  capital  police." 
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Joseph  Fox  writes  that  in  his  opinion  the 
aboJition  of  the  capital  police  would  "prove 
disat^trous  in  its  influence  upon  the  peace  of 
society." 

WEST  TROY. 

M.  R.  Peak  writes  as  follows: 

"  The  police  as  now  organized  is  satisfactory  to 
the  public,  is  free  from  the  bad  influences  of  party 
control,  and  is  most  efficient  in  service.  A  change 
of  the  system  I  believe  would  prove  disastrous — 
especially  such  a  change  as  that  proposed  in  the 
ConstitutioDal  Convention  by  Mr.  Harris.  I  trust 
It  will  be  defeated." 

James  D.  Lobdell,  of  "West  Troy,  speaks  of  the 
iiisecurity  and  danger  that  prevailed  before  the 
pre?>ent  police  organization  was  put  in  operation 
— that  '*  there  was  no  adequate  protection  against 
ruids  of  vicious  and  evil  disposed  persons  who 
came  from  the  river  and  canal,  and  from  the 
adja(!ent  cities;  but  since  the  introduction  of  the 
present  police,  night  brawls  seldom  occur,  bur- 
glary and  arson  have  been  less  frequent,  and  a 
state  of  security  has  been  felt  by  our  citizens 
such  as  we  had  not  enjoyed  for  many  years 
previous." 

,  Thomas  Richardson  writes  that  "under  the 
old  system  no  protection  was  afforded ;  under  the 
plan  reported  by  the  chairman  of  the'  Committee 
on  Cities  we  should  certainly  have  no  protection. 
Utirler  the  present  capital  police  commission  safety 
J^nd  good  order  are  guaranteed  us.  We  beg  that 
your  Convention  will  do  nothing  lo  put  us  back 
to  the  tender  mercies  of  the   dangerous  classes." 

COMPARATIVE     EXPENSE      OP     OLD     AND     PRESENT 
POLICE. 

In  this  connection,  I  have  before  me  a  state 
ment  derived  from  official  sources,  showing  that 
the  expense  of  supporting  the  capital  police  in 
Troy — an  organization  that  affords  rehable  pro- 
tection to  our  citizens — exceeds  what  would  now 
be  the  cost  of  the  old  system  of  utterly  inefficient 
and  worthless  municipal  police  which  it  super- 
seded, only  $3,658.91.  And  it  is  believed  that 
in  discovering  and  extinguishing  fires  alone,  as 
stated  by  Mr.  Young,  the  capital  police  has  saved 
property  of  larger  value  *  than  the  amount 
which  our  police  cost  the  city  during  the  year — 
S'65, 1 81.85.  I  present  the  statement  complete,  as 
foilows: 

The  actual  amount  of  money  charged  to  the 
city  of  Troy  for  expenses  of  the  capital 
P'>lice  for  the  year  ending  September  30th, 
Um,  was, .^ $66,181  85 

This  sum  paid  for  1  superintendent,  3  captains, 
12  sergeants  and  60  patrolmen,  or  a  force  of  76 
nien,  and  includes  all  charges  for  salaries  of  com« 
missioners  and  clerks,  for  office  rent,  light,  fuel, 
etc.,  etc. 

The  average  amoimt  paid  by  the  city  for  the 
services  of  these  7t)  officers  for  the  year 
was,  therefore,  each, $857  65 

And  estimating  the  inhabitants  of  the  city 
at  45,000.  each  inhabitant  paid  for  the  sup- 
port of  the  police  system  not  quite, 1  45 

The  expenses  of  the  old  police  system,  for  the 
year  1864,  were  as  follows: 

Amount  paid  night  watchmen, $19, 578  19 

Aniount  paid  directly  by  the  city  of  Troy  to 
constables  for  the  service  of  criminal  pro- 
cess,       13,523  04 
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The  amount  paid  by  the  county  of  Rensse- 
laer to  C(mstables,  for  the  service  of  crim- 
inal process,  in  tnat  part  of  the  county 
now  embraced  in  the  capital  police  dis- 
trict (including  the  amount  paid  for  at- 
tendance at  courts),  was  415,819.  Of  this 
the  city  of  Troy  paid  52  3-10  per  cent,  or,      $8,27.?  34 

Under  this  old  system,  nearly  all  the  per- 
sons arreijted  were  taken  directly  to  the 
jail,  and  there  detained  until  taken  to 
court  for  examination — an^xpense  being 
thus  incurred  for  two  or  three  days  board 
of  each  person  arrested,  as.  also  an  ex- 
pense for  a  mittimus  in  each  case.  The 
expenses  for  board  and  for  these  writs 
averaged,  yearly,  about, 6,000  00 

The  actual  cost,  therefore,  of  the  old  police 
system  for  the  year  1864  (while  a  large 
part  of  this  cost  was  indirect,  and,  at  first 
glance,  covered  up)  was, 47, 374  57 

But  in  case  the  old  system  had  continued 
to  the*  present  time,  the  pay  of  night 
watchmen  must  certainly  have  advanced 
considerably,  with  the  general  advance 
(of  about  100  per  cent)  in  the  pay  of  per- 
sons in  all  *'()cation8.  But  estimating  the 
advance  of  the  cost  of  these  night  watch- 
men at  only  50  per  cent,  it  would  be 
necessary  to  add  to  the  actual  amount 
given  above 9,789  09 

In  addition  to  this,  the  bills  of  constables 
for  criminal  service  were  annually  in- 
creasing, and  any  estimate  that  could 
now  fairly  be  made  would  call  for  an  ad- 
dition of  at  least  20  per  cent  to  the 
amount  paid,  in  1864.  But  an  addition  of 
20  per  cent  would  be, 4,359  28 

It  thus  appears  that  the  cost  of  the  old  po- 
lice system,  if  that  system  had  been  in 
existence  in  1867,  would  have  been, 61,522  91 

The  ditference  between  the  cost  of  the  cap- 
tal  police  system  for  186T  atid  that  of  the 
old  force  (if  it  were  now  in  existence), 

appears  as, 3,658  91 

Or  8  1-10  cents  for  each  inhabitant. 

But  the  foregoing  estimate  of  the  increase  of 
pay  of  night  watchmen  is  exceedingly  small,  and 
it  will  readily  be  seen  that  if  this  estimate  were 
increased  in  proportion  to  the  actual  increase  of 
the  cost  of  living,  the  old  force  would  cost  more 
than  the  existing  system.  The  towns  in  the 
county  of  Rensselaer,,  which  are  outside  of  the 
capital  police  (district,  as  well  as  those  in  it.  reap 
a  large  and  peculiar  benefit  from  the  existence  of 
the  present  system,  as  will  be  seen  on  insoection 
of  the  following  data : 

In  1864,  the  county  paid  for  the  service  of 
criminal  process  and  court  service  fia  the 
capital  police  district, $15,819  (X) 

Of  this  amount  the  city  of  Troy  paid  52  3-10 
per  cent,  or,  .... , 8. 273  34 

And  the  towns  consequently  paid, ,        7, 545  66 

In  1867,  the  county  paid  for  the  same  serv- 
ice performed  in  the  district,  (as  per  bill 
presented  by  the  board  of  capital  police 
to  the  supervisors  of  Rensselaer  county,.       2,314  67 

52  3-10  per  cent  of  this  amoimt,  which  must 
be  paid  by  the  city,  is, 3,210  74 

The  county  towns  must  therefore  pay  in 

1867 uosm 

Instead  of  (as  in  1864), 7,545  66 

The  police  force,  under  the  old  system,  consist* 
ed  of  soventy-eight  men,  twenty-six  of  whom 
were  on  duty  each  third  night  alternately,  no 
duty  whatever  being  performed  during  the  day. 
■It  would  be  very  difficult,  if  not  impossible,  to 
prepare  an  estimate  of  the  duties  "performed  by 
this  force,  from  any  preserved  records.  The  cap- 
ital police  force  of  the  eity^of  Troy  consists  of 
seventy-six  men,  as  aboye  stated,  who  are  re- 
quired, by  the  capital  police  act,  to  give  their  en- 
tire attention  to  police  diity,  serving  both  night 
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land  day.  The  last  annual  report  of  the  deputy 
superintendent  shows  the  following  as  some  of 
the  principal  duties  of  the  force  during  the  year 
ending  September  30,  1867 : 

Arrests  made  during  the  year,* 4,316 

Destitute  persons  provided  with  lodging, 1,912 

Lost  children  restored  to  their  parents, 101 

Fires  attended,  to  preserve  order  and  secure 

property,  ...       .     .          ' 51 

Fires  discovered  by  policemen, 6 

Fires  extinguished  in  their  inception  by  police- 
men,— 6 

Persons  preserved  from  death  by  fire, 1 

Btores,  dwellings,  etc.,  found  open  at  night  and 

secured, 403 

It  is  proper  to  statft  that  during  the  year  1867, 
the  pay  of  capital  police  officers  was  increased  by 
act  of  the  Legislature.  During  the  first  six 
months  of  the  fiscal  year,  the  expenses  of  the 
force,  as  given  above,  were  in  accordance  with 
the  pay  of  patrolmen  at  $725  each,  per  annum  ; 
and,  during  the  last  six  months  of  the  fiscal  year, 
these  expenses  were  in  accordance  with  the  ad- 
vance of  pay  to  $850  per  annum.  It  may  also 
be  proper  to  state  that  the  $65,181.85  (the  entire 
amount  of  the  running  expenses  of  the  system 
for  the  fiscal  year  ending  September  30,  1867), 
does  not  include  the  interest  on  the  amount  which 
the  city  holds,  invested  in  station-houses.  In 
comparison  with  such  investment  under  the  old 
police  system,  the  city  pays,  in  efl'ect,  $1,750  (or 
seven  per  cent  on  $25,000)  morei  than  in  1864. 

THE   CONTRAST. 

I  believe  I  utter  the  almost  unanimous  opinion 
of  the  law  and  order  people  of  Troy,  without  re- 
spect to  party,  and  of  a  large  proportion  of  those 
iu  the  othei*  places  in  the  district,  when  I  say 
that  the  abolition  of  our  admirable  and  efficient 
police  system  would  be  regarded  as  an  unmixed 
and  terrible  calamity.  It  would  remit  us  and  all 
our  interests  of  property  and  life  to  the  insecurity, 
the  constant  peril  and  the  criminal  depredations 
of  the  past,  when  crime  was  rampant  in  the  city 
and  there  was  but  little  power  to  cjieck  or  punish 
it.  The  plan  to  give  the  mayor  all  power,  cloth- 
ing  him  with  authority  to  appoint  police  commis- 
sioners and  remove  them  at  pleasure,  is  a  plan  for 

*  local  despotism ;  a  plan  to  enable  that  official  dur- 
ing his  three  years'  term  to  organize  and  operate 
a  political  machine  that  shall  ride  rough-shod  over 

.  the  interests  of  the  people  and  to  build  up  a  par- 
tisan power  for  self- promotion  or  to  advance  the 
sinister  purposes  of  faction,  that  would  become 
tyrannous  in  itself  and  defiant  of  the  rights  of 
the  people.  It  is  a  plan  to  consign  the  cities  of 
New  York  and  Brooklyn,  and  the  cities  and  vil- 
lages of  our  police  district,  to  the  perdition  fram 
which  they  were  rescued  by  the  existing  police 
organizations.  Better,  a  thousand  times  better, 
that  the  Constitutional  Convention  should  at  once 
disperse  than,  that   it  should  incorporate  in  the 


*  The  arrests  for  the  higher  crimes,  the  expense  of 
which  is  directly  paid  by  the  county,  are  of  course  in- 
cluded iip  this  number ;  and  all  police  expenses  con-* 
nected  with  them,  which  belong  to  the  city  of  Troy  are 
included  in  the  $fi5, 181.85,  charged  to  the  city  for  po- 
lice expenses  during  the  year  1867.  The  bill  referred 
tp  above,  as  presented  to  the  board  of  supervisors,  is 
collected  of  the  co.unty  simply  that  the  amount  may  be 
divided  among  the  localities  of  the  capital  police  dis 
trict,  according  to  the  work  done  by  their  several 
officers.  •      ^ 


fundamental  law  a  feature  so  sure  to  undermine 
all  the  safeguards  of  protection,  threatening  us 
with  the  old  carnival  of  crime  and  striking  a  se- 
vere if  not  fatal  blow  at  our  prosperity.  Nor 
would  a  chaLge  of  the  system  so  as  to  secure  the 
appointment  of  tho  police  commissioners  by  the 
common  council,  or  their  election  by  the  people, 
prove  much  if  any  better,  as  experience  has  abun- 
dantly demonstrated.  King  caucus  in  this  case 
would  prove  quite  as  dangerous  as  king  mayor 
m  the  other.  Local  partisan  influence  would  dic- 
tate the  police  appointments,  and  the  danjjerous 
classes  who  have  votes  would  have  a  voice  in  the 
selection.  We  must,  to  insure  protection,  have  a 
police  entirely  independent  of  municipal  politics, 
and  this  is  insured  under,  the  State  commissions 
of  the  metropolitan,  capital  and  frontier  police  or- 
ganizations. In  this  connection  I  wish  to  state 
that  in  the  last  interview  I  had  with  our  late  col- 
league, the  lamented  David  L.  Seymour,  he  de- 
clared to  me  distinctly  and  with  earnest  emphasis 
that  he  should  oppose  with  all  his  power  any 
proposed  action  by  this  Convention  for  the  aboli- 
tion of  our  capital  police  system ;  that  although 
he  did  all  he  could  to  defeat  the  enactment  of  the 
law  authorizing  the  organization  and  spoke  earn-  ^ 
estly  and  labored  zealously  before  the  Senate 
committee  for  that  purpose,  believing  the  princi- 
ple to  be  anti- republican  and  wrong,  yet  now  he 
was  perfectly  convinced  of  the  necessity  of  the 
organization  for  such  cities  as  ours.  And  if  he 
were  alive  and  here  to-day,  party  or  no  party,  he 
would  raise  Ms  voice  in  earnest  protest  against 
abolishing  the  system  of  police  absolutely  essen- 
tial to.the  protection  of  our  city  and  the  safety  of 
its  citizens. 

THE  FRONTIER  POLICE. 

The  frontier  police,  now  in  operation  in  Buffalo 
and  adjacent  places,  was  organized  May  6,  1866. 
By  an  act  passed  in  April,  1867,  the  police  com- 
missioners were  constituted  a  board  of  excise. 
The  amount  received  for  licenses  wag  $38,870, 
of  which  $37,710  was  contributed  to  the  police 
fund,  and  $1,160  to  the  poor  fund.  The  receipts 
from  fines  imposed  by  police  justices  during  the 
year,  amounted  to  ^28,637.51 ;  while  the  average 
from  the  same  source  for  eight  previous  years 
under  the  municipal  police,  was  $3,522.44.  This 
one  fact  shows  the  great  superiority  of  the  ex- 
isting police  system  in  arresting  criminals  and 
bringing  them  to  punishment.  I  have  before  me 
a  table  showing  the  annual  cost  per  capita  of  the 
members  of  the  poiice  department  of  Buffalo, 
from  1861  to  1867,  inclusive,  by  which  it  appears 
that  the  cost  for  each  in  1865,  under  the  old  sys- 
tem, was  $724.80;  in  1866,  under  the  commis- 
sion, $542.31,  and  in  1867,  $650.  I  append  the 
official  facts  relating  to  the  frontier  police  organ- 
ization, as  follows . 

Chapter  484,  Laws  of  1866,  provides  for  the  organi- 
zation of  the  Niagara  frontier  police  district,  viz.  : 
Three  commissioners,  one  clerk,  one  superintendent, 
one  sifrgeon,  two  justices  to  the  police,  six  captains, 
one  hundred  and  forty  patrolmen,  twelve  doormen. 
Total,  one  hundred  and  sixty-six. 

Date  of  organization.  May  6,  1866. 

By  act  passed  ApriM,  1867,  the  police  commissioners 
were  constituted  a  board  of  excise. 

Number  of  licenses  granted, 1 , 246 

Amotuat  received  for  licenses, $38,870 
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Contributed  to  police  fund, $37,7^0 

"  "  poor  fund 1,100 

Receipts  from  fines  imposed  by  police  justices 

durinj?  year  ending  '  'ctober  31,  18()7,  ...  $^8,637  5; 
Averaj^e  yearly  receipts  from  same  source 

for  eight  previous  years, 3  522  44 

Table  showing  annual  taxable  cost  per  capita  Of  the 
members  of  the  police  department  from  18<il  lo  1867, 
inclusive : 


YEARS. 

Si 

111 

1^ 

h 

as 

< 

1861, 

66 
66 
66 

8t 

81 

138* 
166t 

$25,518  00 
26, 779  29 
34,333  15 
51,483  17 
69,114  19 
74,831  29 

107,900  00 

$400 
400 
400 
500 
700 
700 
900 

$386  63 

18H2, 

1863, 

1864, 

1865, 

1866 

405  74 
620  19 
635  19 
7:^9  80 
542  31 

1867, 

650  00 

*Force  increased  May  7, 1866. 

fForce  increased  April,  1867. 

Fees  of  officers  extra,  and  services  of  sberiffs  and 
constables  for  attendance  upon  the  courts,  not  in- 
cluded in  period  prior  to  organization  of  the  frontier 
police. 


YEARS. 


1858, 

1859, 

1860, 

1861, 

1862 

1863, 

1864,.. 

1865, 

1866.  Jan.l  to  May  6,  ... 
1866,  May  7  to  Dec.  31,.. 


v.. 

Vh 

o 

o 

•  ^a 

f-i  u 

©  « 

a>  <x> 

rQ   ^ 

c3  <a 

11 

^ 

ki 

3,175 

1,632 

2,687 

1,243 

2,699 

1,161 

2,656 

1,055 

3,040 

1, 270 

2,368 

875 

3,000 

897 

3,244 

1,555 

752 

944 

7,412 

1,391 

$2,508  50 
2,389  75 
2,140  2.; 
4  382  00 
3,368  00 
2,300  00 
5,066  00 
5,965  00 
931  00 

20, 972  46 


I  have  a  large  number  of  letters  from  leading 
citizens  and  property  owners  of  BafiFalo,  all-  but 
two  or  three  of  which  speak  in  terras  of  unqual- 
ified commendation  of  the  frontier  police.  From 
these  I  beg  leave  to  quote  a  few  brief  express- 
ions: 

P.  W.  Wagner  writes  that  "financially  and 
morally  the  community  cannot  afford  to  dispense 
with  the  present  system." 

Pratt  &  Co.,  extensive  hardware  dealers,  "thiuk 
that  a  change  to  the  old  system  would  be  a  great 
detrimenjb  tu  the  city." 

The  Buffalo  Commercial  Advertiser  declares 
"the  present  a  more  efficient  police  than  we  have 
hitherto  eujoysd,  and  wo  should  deem  it  a  great 
misfortune  to  return  to  the  old  system."  It  may 
be  added  that  the  Advertiser  was  originally 
opposed  to  the  passage  of  the  act. 

.  Richard  BuUymore  "  is  satisfied  that  the  pres- 
ent organization  is  doing  a  good  work  and  would 
b©  very  sorry  to  have  it  broken  up," 

Silas  Kingwley  "  looks  upon  the  present  system 
in  principle,  organization  and  practical  working  as 
a  grand  success." 

John  Wilkeson  "heartily  approves  the  present 
commission,  that  it  works  well,  and  deems  its 


continuance  absolutely  necessary  to    the   good 
government  of  the  city." 

N.  P.  Spragne  "  would  deeply  regret  a  return 
o  the  old  Rystem  of  appointment  by  the  mayor," 
and  says  that  "  the  present  force  are  a  fine  body 
of  men  and  a  chansje  now  would  be  deplorable." 

D.  Ramson  &  Co.  says  "  it  will  be  a  gala  day 
for  all  vagabonds  when  a  return  to  the  old  sys- 
tem is  made  af)d  that  the  present  force  has  the 
approval  of  all  good  citizens." 

11.  Duribar  says  '*  that  the  frontier  police  have 
worked  well  and  are  altogether  the  moat  efficient 
agency  for  the  preservation  of  the  public  peace 
we  ever  had  in  the  city  of  Buffalo." 

L.  &  D.  J.  "White  "  think  that  candid  men  will 
unite  to  continue  the  present  system  in  preference 
to  giving  the  selection  of  the  police  force  to  pohti- 
cal  demagogues." 

Jno.  S.  Losdrick  *'  had  some  doubts  about  the 
working  of  the  system  at  first,  but  is  now  fully 
convinced  that  a  return  to  the  old  system  would 
be  fatal." 

E.  D.  Holman  "  is  decidedly  in  favor  of  the 
present  system  and  opposed  to  all  change." 

Joseph  Churchyard  "would  deeply  regret  the 
destruction  of  the  present  commission." 

Thomas  Blossom  says  that  "all  men  who  are- 
not  coitrolled  by  party  feeling  will  bear  testimony 
to  the  high  character  and  efficiency  of  the  present 
police." 

David  S.  Bennett,  that  "  the  continuance  of  the 
present  force  is  absolutely  necessary  for  the 
security  of  life  and  property." 

Harvey  &  Wallace  "  would  regard  a  return  to 
the  old  system  a  great  public  calamity." 

Howard  &  Chappel  "prefer  the  present  system 
to  any  thing  we  ever  had." 

Carley  &  Co.  "  would  deprecate  a  change  to  the 
old  system  as  loaded  with  danger  to  the  interests 
of  the  city." 

A.  L.  Griffin :  "  The  abolishment  of  the  present 
force  would  be  of  great  detriment  to  this  city, 
and  the  loss  would  be  felt  by  every  lover  of  good 
order." 

Scatherd  &  Bel  ton :  "  Our  observation  is  greatly 
in  favor  of  the  present  plan." 

Nine  members  of  the  common  council,  with  the 
president  of  the  council,  city  attorney,  treasurer, 
surveyor,  clerk  and  street  commissioner,  state 
that  "  the  system  has  the  confidence  and  ap- 
proval of  all  good  citizens,  who  heartily  and  earn- 
estly protest  against  its  abolition." 

Cassel,  Rath  bone  &  Co.  "  are  unwilling  to  see 
the  present  commission  disturbed." 

Dr.  G.  W.  Harvey;  '"It  is  the  best  system  ever 
in  force  in  our  city." 

W  W.  Peabody  trusts  "the  force  will  not  be 
abolished." 

Henry  W.  Box :  "The  opposition  to  the  system 
is  entirely  partisan,  and  although  in  the  first  in- 
•^tance  I  was  opposed  to  the  passage  of  the  act, 
should  now  deeply  regret  its  repeal." 

J.  D.  White  '*  implores  the  Convention  not  to 
abolish  this  valuable  organization." 

Lapp  &  Adriance  "  are  in  favor  of  the  present 
and  opposed  to  any  political  police  organiza- 
tion." 

Shaw  &  Kibble  "  would  much  regret  to  bftire- 
tjie  commission  abolished." 


2948 


Cutler  &  Scroggg  **  are  in  favor  of  the  retention 
of  the  present  organization  and  opposed  to  giv- 
ing the  appointment  of  the  police  force  td  the 
mayor." 

Adrian  R.  Root  "  regards  the  present  as  a  most 
efficient  organization,  and  would  greatly  regret  a 
return  to  the  former  system." 

P.  A.  Balcom  &  Son :  "  We  are  well  satisfied 
with  the  present  police  force,  and  the  city  cannot 
well  afford  to  do  without  it." 

Seymour  &  Wells :  "  It  would  be  a  great  disap- 
pointment to  the  people  of  Buffalo  to  have  the 
present  organization  changed." 

Dr.  Thomas  S.  Rochester :  **  In  common  with 
all  good  citizens,  I  should  be  very  sorry  to  have 
the  present  force  disbanded." 

D.  P.  Dobbins  "  hopes  the  present  force  will 
be  retained,  at  least  while  he  lives  in  Buffalo." 

Sears  &  Daw :   "  Should  not  like  any  change." 

J.  0.  Barnes  &  Co.:  "Would  regret  exceed- 
ingly the  transfer  of  appointments  to  the 
mayor." 

P.  J.  Lewis :  "  The  abolition  of  the  commission 
would  be  a  damage  to  good  order  and  seriously 
endanger  the  security  of  life  and  property." 

Rounds  &  Wall  "  think  there  is  no  comparison 
between  the  present  and  the  old  system.  Public 
order  Is  Without  protection  if  a  change  is 
made.'* 

Thomas,  Howard  &  Johnson :  "  We  are  in  favor 
of  retamiiig  the  commission." 

G.  Cande:  *'The  present  organization  giveFs 
full  satisfaction,  and  the  people  desire  no  change." 

A.  M.  Clapp:  ''The  police  force  now  existing 
has  given  the  city  of  Buffalo  safety  and  peace." 

SHge,  Sons  &  Co  :  "  The  business  men  of  Buf- 
falo are  totally  opposed  to  the  abolition  of  the 
present  system." 

Geo.  R.  Yau :  "  Beside  the  present  the  old  force 
sinks  into  insignificance." 

Farnham  &  Allen-:  "  The  present  organization 
is  efficient  and  conducive  to  the  public  good." 

Pickering  &  Otto:  ''To  take  a  step  backward 
now  would  be  a  great  public  misfortune.  We 
have  a  reliable  body  of  men,  and  need  no 
change."  ' 

Simmons  <fe  Crissey:  •'All  order  loving  and 
law  abiding  citizens  may  well  look  with  fear  and 
trembhng  at  the  proposition  for  returning  to  the 
old  plan  of  appointment." 

E.  Madden:  "The  present  system  is  superior 
to  any  thing  we  ever  had,  and  a  change  would  be 
a  great  calamity."  , 

L.  R.  Avery:  "Judging  only  from  results  I 
am  in  favor  of  the  organization." 

Jason  Parker:  "I  cannot  too  heartily  express 
my  preference  for  the  present  system." 

We  might  multiply  the  above  list,  but  enough 
has  been  said  to  demonstrate  the  deep  feeling  that 
exists  in  Buffalo  on  the  subject,  where  the  system 
has  been  tried  with  such  good  results. 

STATE  AUTHORITY,  FREE  CITIES.  ETC. 

So  much  I  have  presented — not  my  own  opin- 
ions merely,  but  also  the  deUberate  convictions 
and  calm  reasoning  of  many  substantial  and,  I 
may  say,  representative  citizens  of  the  localities 
directly  interested — in  favor  of  maintaining  the 
police  organizations  that  derive  their  authority 


directly  from  the  State,*  and  are  independent  of 
pirtisan  municipal  influence  and  control.  I  need 
add  no  moe  to  the  arsiumeut.  I  cannot  believe 
this  Convention  will  give  its  approval  to  any  plan 
that  contemplates  the  abolishment  of  a  system 
which  is  required'  as.  a  safeguard  against  crime, 
and  which  is  absolutely  essential  to  the  preserva- 
tion of  order  and  the  enforcement  of  the  Ihws. 
The  cities  to  which  we  are  often  refened  as 
being  the  defense  and  stronghold  of  lit^^rty  in 
the  middle  ages,  were  engaged  in  a  continued 
warfare  against  the  feudal  system.  The  contest 
was  between  them  and  an  aristocracy.  At  first 
the  cities  were  more  or  less  democratic  in  their 
forms  of  government,  but  they  all  became  m  the 
end  oligarchies^  In  orrler  to  prevail  against  the 
feudal  barons  they  allied  themselves  with  the 
kings.  Many  of  them  obtained  from  the  kings 
charters  granting  special  and  valunble  privileges, 
but  they  have  all,  especially  in  Prance,  England^ 
Italy,  Holland  and  Spain,  been  subjected  to  the 
national  power.  All  the  cities  of  EIngland  are 
subject  to  the  omnipotence  of  parliament.  In 
Prance  the  central  power  has  for  two  hundred 
years  controlled  all  municipal  government.  It 
is  the  same  in  Spain.  In  Italy,  where  for  three 
or  four  centuries — from  the  year  1200  say  to 
1600 — many  cities  flourished  with  great  fame 
and  power,  all  have  finally  succumbed  td  the 
national  power.  We  can  karn  from  history 
that  very  few  of  them  ever  had  democratic 
governments.  The  most  famous  and  power- 
ful of  them,  Venice,  Genoa,  Florence,  were 
oligarchies,  in  which  popular  rights  and  per- 
sonal liberty  were  less  regarded,  and  more 
limited,  rhan  under  monarchies.  Por  instance, 
in  Teriicp,  whose  territory  contained  a  popula- 
tion of  several  millions,  not  more  than  three  or 
four  thousand  were  admitted  to  any  share  in  the 
government.  In  Florence,  Sienna,  and  Lucca, 
altogether,  not  more  than  five  or  six  thousand. 
In  all  Italy,  in  the  fifteenth  century,  out  of  a  pop- 
ulation of  fifteen  millions,  not  more  than  eighteen 
thousand  had  any  part  in  government,  while  in 
the  fourteenth  century  eighty  thousand  had,  and 
in  the  thirteenth  one  million  eight  hundred  thou- 
sand. From  this  decay  and  downf.ll  of  the 
power  and  liberty  of  cities,  we  may  learn  that 
cities  are  not,  at  least,  the  only  nor  the  safest  de- 
positories of  power,  defenders  of  popular  rights, 
and  protectors  of  personal  liberty.  The  so-called 
free  cities  of  Germany  are  any  thing  but  free  in 
fact,  so  far  aj?  recognizing  the  rights  of  the  peo- 
ple are  concerned.  They  enforce  the  mosc  des- 
potic rules  for  the  government  of  trade,  and  apply 
the  most  arbitrary  laws  in  all  the  details  of  mdus- 
tri«l  occupations  and  the  affairs  of  commerce. 
The  only  cities  in  Europe  that  have  retaitied  their 
independence  down  to  the  present  century  are 
Bremen,  Hamburg,  Lubec  and  Frankfort.  They 
are  called  republics.  But  the  government  never 
was  popular,  nor  democratic.  The  government 
of  Lubec  is  vested  in  the  Senate  and  House  of 
Burgesses.  The  former  consists  of  four  burgo- 
masters, holding  ofl9ce  for  life,  two  syndics  and 
sixteen  counselors ;  and  the  latter  of  twelve  col- 
leges or  companies,  only  seven  of  which  have  the 
privilege  of  voting.  The  House  of  Burgesses  has 
the  initiative  in  all  deliberations  relative  to  the 
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public    expenditure,   foreign   treaties,   etc.;    the 
Senate  is  interested   chiefly  with   tiie   executive 
duties,  but'  its   sanction  is   necessary  to  the  pas- 
sage of  new  laws.     The  government  of  Frankfort 
is  vested  in  a  Senate,  a  permanent  Chamber  of 
Citizens,  and  a  Legislative  -Chamber.     The   Sen- 
ate, which  exercises  the  executive  power,  con-ists 
of  forry-two  members,  divided  into  three  ranks  or 
branches,  namely:  sheriffs,  junior  senators,  and 
State  counselors.      It  annually  chooses  two  presi- 
dents, from  the  first  and  second  ranks.     The  per- 
manent Chamber  is  an  assembly  of  hfty-one  mem- 
bers, chosen   from   among   citizens  of  all   ranks, 
and  of  whom  at  least  six  must  be  lawyers.     The 
Legislative  Chamber  is  composed  of  twenty  sena- 
tors, twentj'-  members  of  the  permanenc  Chamber, 
forty-five  members  chosen   annually  by  the  elec- 
toral college  of  Frankfort,  and  nine  deputies  from 
the  rural  districts.      Citizenship  is  a  pergonal  dis- 
tinction not  obtained  by  birth  alone.     Neither  do- 
mestic servants  nor  foreigners  enjoy  the  rights  of 
citizens,  and  foreigners  have  to  pay  for  permis.^ion 
to  exercise  any  calling  in  the  city.    Such  was  the 
government  of  Frankfort.     The  city  has  passed 
under  the  rule  of  Prussia,  and  what  change  of  city 
government  has  been  made  is   unknown  to  me. 
The  executive  government  of  Bremen  is  vested  in 
aS  nate,  consisting  of  four  burgomasters,  twosyn 
dies,  and  twenty-four  counselors;  but  the  prin- 
cipal legislative   authority  is  in  the  hands  of  the 
assembly   of    burgesses,    composed   of    all  resi- 
dent   citizens    that    pay   a  certain    amount   of 
taxes,  without   regard   to  their  religion.      The 
Senate    chooses   Senators   for  life,    from   a   list 
of  candidates   proposed  by  the   burgesses.     The 
government  of  Hamburg  consists   of  a  Senate 
and   three  colleges  of  citizens.     The   Senate   is 
composed  of    four    burgomasters    and    twenty- 
four  Senators,  with  the  addiiion  of  four   syndics 
and  four  secretaries ;  three  of  the   burgomasters 
and  eleven  of  the  counselors  must   be  lawyers; 
the  remainder  are  merchants.     The   qualification 
for  becoming  a  Senator  is,  that  the  individual  be 
born  m  Hamburg,  be  about   thirty  years  of  age, 
and  a  member  of  the  Lutheran  church;  no  Cal- 
vininst  or  Catholic  being  permitted   to  sit  at  this 
board.     The  citizens  of  Hamburg  are  divided  in- 
to "great"  and  "small."     The  former  alone  are 
eligible  to  places  of  rank  and  honor,'  and  can  buy 
and  sell  without  restriction.     The  latter  can  nei- 
ther import  nor  export  goods  wholesale  in  their 
own   names,   nor  transact   business  on   the   ex- 
change.     The   affair  is   altogether  a  matter  of 
money,  the  expense  of  becoming  a.grosse  burgher 
being  one  hundred  and  fifty  marks,  and  that  of  a 
kleiu<e,  forty  marks.     The  right  of  citizenj^hip  is 
not  hereditary,  nor  Can   any   foreigner  transact 
business  in  Hamburg  without  becoming  a  citizen, 
nor  carry  on  any  kind  of  manufacture   or  handi- 
craft, without  entering  one  or  other  of  the  guilds 
or    corporations,  of   which  twenty-three  exist 
Jews  are  wholly  debarred  from  the  last  mehtitmed 
privileges.     If  great  cities  are   not,  as  Thomas 
Jefferson  said — undoubtedly  applying  the  remark 
in  a  political  sense — ''  eye-sores   upon  the   body 
politic,"   they  cannot  be   regarded,  either  in  the 
light  of  history  or   from  the   experience  of  our 
owtf  day,  as  the  defenders  and  promoters  of  well 
regulated  liberty. 


PLANS  OP  CITY  GOVERNMENT. 
As.  to  i^lans  tor  city  government,  my  own 
judgment  is,  after  having  given  the  subject 
much  earnest  attention,  that  no  uniform  system 
is  practicable  for  that  purpose.  The  interests  of 
different  cities  are  not  at  all  in  common  as  respectv<5 
methods  of  municipal  administration.  We  see 
in  the  article  before  us  that  much  of  its  polixity 
of  detail  comes  from  the  enumeration  of  powers 
and  duties  apphcable  to  New  York  and  Brooklyn 
as  distinct  from  those  which  are  named  for  other 
cities  of  the  State.  And  yet,  Albany  may  desire 
provisions  which  would  be  unacceptable  to  Troy, 
and  so  of  other  cities.  No  two  cities  are  alike; 
interests  and  views  of  municipal  policy  largely 
differ.  Ea.ch  has  derived  its  nlunicipal  authority 
from  the  State,  and  as  any  one  of  them  desires  to 
change  its  policy  of  administration,  the  way 
should  be  left  open  for  the  accomplishmant  of  the 
object  by  legislative  action.  We  cannot,  with 
propriety  or  justice,  bind  down  the  cities  of  the 
State  to  a  particular  and  detailed  plan  of  govern- 
ment, by  permanent  constitutional  enactment.  I 
would,  therefore,  go  not  one  step  further  in  the 
way  of  action  here,  with  reference  to  the  govern- 
ment of  cities,  than  to  adopt  substantially  the 
language  of  the  Constitution  of  1846,  as  applica- 
ble to  cities.  It  may  be  f'und  in  the  eighth  arti- 
cle of  that  Constitution,  section  9,  in  these  words : 
"  It  shall  be  the  duty  of  the  Legislature  to  pro- 
vide for  the  organization  of  cities,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing 
money,  contracting:  debts,  and  loaning  their  credit, 
so  as  to  prevent  abuses  in  assessments  and  m 
contracting  debt  by  such  municipal  corporation." 
Also  article  6,  section  18  ; 
'*  All  judicial  offfcers  of  cities,  and  all  such  ju- 
dicial officers  as  may  be  created  therein  by  law, 
shall  be  elected  at  such  times  and  in  such  manner 
as  the  Legislature  may  direct." 
And  article  10,  section  2  : 
"  *  *  *  ^11  Qiiy  officers,  whose  election 
or  appointment  is  not  provided  for  by  this 
Constitution,  shall  be  elected  by  the  electors 
of  such  cities,  or  of  some  division  thereof,  or 
appointed  by  such  authorities  thereof  as  the  Leg- 
K-lature  shall  designate  for  that  purpose.  Ail 
other  officers  whose  election  or  appointment  is 
not  provided  for  by  this  Constitution,  and  all 
officers  whose  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  the  people  or  appointed 
as  the  Legislature  may  direct." 

At  the  proper  time  I  snail  propose  to  substi- 
tute these  sections  for  the  article  reported  by  the 
Committes  on  Cities,  satisfied  that,  doing  so  much, 
this  Convention  will  h^ve  fully  diachar^ed  its 
duty  in  this  whole  matter. 

Mr.  M.  I.  TOWNSEND--Perhaps  in  the  order 
of  discussion,  it  might  have  been  mor«  appropri- 
ate in  some  respects  to  have  allowed  a  resident 
)f  some  other  portion  of  the  State  to  have  car- 
ried forward  the  debate,  rather  than  to  have  con- 
tinued it  at  the  present  time  from  the  residents 
of  the  capital  police  district;  but  inasmuch  as 
the  interests  and  history  of  affairs  in  this  dis- 
trict have  occupied  the  attention  of  the  commit- 
tee to  some  degree  during  the  forenoon,  it  may, 
perhaps,  not  be  iuapproprinte  that  I  should  con* 
tinue  the  discussion  at  tit©  present  time,    with 


2950 


especial  reference  to  tte  state  of  things  here  at 
the  center  of  the  State.  Perhaps  it.  is  not  itu- 
proper  for  me  to  avow  here,  that  I  have  had 
much  to  do  with  the  procuring  from  the  Legit^la 
ture  the  enactment  of  that  p(»hce  law  under 
which  the  city  of  Albany,  the  village  of  Green- 
bush,  the  town  of  Watervliet,  including  West 
Troy  and  Cohoes,  the  village  of  Lausingburgh  and 
the  ciiy  of  Troy,  are  now  governed,  so  far  as  po- 
lice is  concerned.  A  state  of  things  had  existed 
in  that  district  just  previous  to  the  enactment  of 
that  law,  such  as  could  not  be  endured  by  th*- 
peop'e,  who  were  accustooaed  to  civilized  life 
and  the  protection  of  civil  law.  Some  of  us  hao 
read  something  upon  the  subject  of  law,  and 
those  of  U8  who  bad  read,  had  learned  this  funda- 
mental p^rinciple,  thai  allegiance  and  protection 
were  correlative  duties;  that  where  one  owes 
allegiance  to  another,  whether  that  other  be  a 
"^  State  or  individual  sovereign,  the  correlative  duty* 
of  protection  anses.  Such  has  been  the  histoiy 
of  law  for  the  last  thousand  years  in  the  civil  zed 
world.  Knowing  and  believing  that  these  dutie>* 
were  correlative,  we  felt  it  necessary  to  come 
to  the  State  to  which  we  owed  and  practiced 
allegiance,  and  ask  protection  from  the  State  for 
our  persons,  for  our  families,  and  for  our  prop- 
erty. In  this  district  we  were  voters  under 
the  law,  and  made  so  by  the  Constitution  of 
1846,  and  confirmed  in  our  rights  as  voters  by 
the  Legislature.  We  .found  throughout  this 
district  that  a  portion  of  the  voters  were,  to  a 
great  degree,  deprived  of  the  privilege  of  voting; 
that  this  denial  of  the  right  occurred  in  the  ciiy 
of  Albany,  that  it  occurred  in  the  city  of  Troy, 
and  that  it  occurred  in  the  villages  constituting 
this  district;  and  we  came  to  rhe  L  gislature. 
and,  among  other  things,  asked  that  a  law  might 
be  created  under  which  we  might  have  the  pow- 
er of  exerc'sing  the  right  of  suffrage.  And  the 
reason  why  I  came,  sir,  was  from  my  peculiar  sit- 
uation. I  lived  in  a  ward  having  from  ten  to 
eleven  hundred  voters.  There  were  in  that  ward 
about  two  hundred  and  fifty  voteis  who  wished 
to  vote  upon  the  same  side  with  myself  The 
whole  of  the  remainder  of  the  voters  voted  upon 
the  other  side.  The  law  guaranteed  to  us  the 
right  of  challenging  a  man  who  came  to  the  polls 
to  vote,  in  regard  to  whose  riuht  to  vote  we  liari 
doubts  in  ou-  minds.  In  1860.  in  1862,  and  1864. 
no  man  wishing  to  vote  as  I  voted,  was  allowed 
to  stand  for  one  moment  within  thirty  feet  of  the 
polls  after  he  had  cast  his  vote.  Men  voted  alJ 
day  there  without  it  being  possible-  to  challenge 
their  votes,  or  to  know  who  was  voting;  aye. 
without  knowing  what  name  a  man  who  pre- 
sented himself  to  vote  chose  to  call  himself  by. 

Mr.  E.  BROOKS — I  would  ask  the  gentleman 
whether  the  party  represented  by  the  gentleman 
[Mr.  M.  I.  Townsend]  had  not  a  representative 
among  the  inspectors  of  election  ? 

Mr.  M.  I.  TOWNSEND— They  had  not.  Our 
democratic  friends  in  that  ward  were  too  cunning 
to  allow  the  minority  in  pohtics  to  have  an  in- 
spector of  election,  because  they  run  always  two 
tickets  for  that  purpose,  and  the  democrats  pos- 
sessing a  great  deal  more  than  two-thirds  of  all 
the  voters  m  that  ward,  the  minority  have  never 
within  the  last  ten  years,  at  any  time,  been  able 


to  elect  an  inspector  of  election.  Thus  the  work 
went  on,  a  farce  upon  the  exercise  of  the  right  of 
■^uflfrrige.  In  1864  this  state  of  things  culminated 
in  the  introduction  from  the  city  of  New  York  of 
some  thirty  "rout^hs,"  who  went  from  one  poll 
it)  the  city  to  another,  and  as  we  had  five  of  the 
polls  of  the  city  (just  one  half  of  the  whole)  con- 
crtilled  as  that  in  the  eighth  ward  was,  these 
rouKhs  voted  as  many  times  as  they  pleased,  and 
under  just  as  many  names  as  they  chose  to 
use.  1  am  speaking  of  facts;  and  to-day  the 
innrks  of  the  bludgeons  of  those  "  roughs "  are 
upon  the  heads  of  our  citizens,  and  will  remain 
is  long  as  these  citizens  remain  upon  the  face 
of  the  earth.  In  1860  the  violence  was  so  great 
in  that  ward  that  we  went  to  our  supervisors 
and  asked  them  to  throw  out  the  votes  of  that 
ward  on  that  occasion,  for  at  that  time  there  were 
less  than  a  thousand  voters- in  the  ward,  and  yet 
there  were  cast  over  fourteen  hundred  votes,  ex- 
ceeding the  entire  number  of  voters  of  all  sorts  in 
'.he  ward  by  over  three  hundred.  But  it  was  not 
believed  by  the  supervisors  that  they  had  the 
.)0wer  of  interference,  and  of  course  the  evil  was 
inredressed.  In  1862  we  had  a  renewal  of  these 
-cenes  much  worse  than  they  had  ever  occurred 
before.  On  that  occasion  a  riot  occurred  in  that 
ward,  and  the  result  was  that  instead  of  the  vote 
iverrunning  it  fell  short.  The  political  majority 
)f  that  ward  failed  to  cast  their  vote  by  about  one 
lundred,  oecause  there  were  feeble  and  quiet  men 
'f  the  political  majority  who  dared  not  come  to  the 
oils.  Tfie  Rev.  Father  Havermans,  among  others, 
presented  himself  to  vote,  approached  the  polls, 
•ut  left  at  once,  fearing  the  consequences  of  ap- 
jearing  there  on  that  day.  Sir,  on  that  occasion 
ve  had  the  old  police.  To  so  great  a  height  did 
this  riot  run,  that  the  mayor  ot  the  city  himself 
came  to  the  polls  and  took  his  place  in  an  upper 
oom  of  the  groce»"y  where  the  polls  were  held 
iiid  looked  out  upon  the  voters ;  and  when  he 
*vinked  with  one  eye  a  voter  came  up  and  voted, 
ind  when  he  winked  with  the  other  eye  the 
/oter  was  not  allowed  to  vote.  I  ought  to 
■Jay  that  the  mayor  of  the  city  then  was  a 
candidate  for  member  of  Congress.  Oh  !  we  had 
a.  lovely  time  that  day  I  [Lautrhter.]  The  views 
•f  my  friend  from  Albany  [Mr.  Harris]  were  illus- 
trated in  the  city  of  Troy  on  that  occasion  in  the 
most  beautiful  form  possible  to  be  conceived  of. 
The  law  then  did  not  emasculate  the  power  of 
the  mayor  which  was  so  necessary  to  his  respect- 
^bihty.  In  1863,  when  the  gentleman  who  was 
elected  by  the  majority  of  the  people  of  triis  State 
m  1862  was  holding  the  office  of  Governor,  and 
when  the  riot  broke  out  in  the  city  of  New  York, 
the  city  of  Troy  followed  in  the  same  wake.  We 
had  the  old  police,  and  the  mayor  was  the  head 
of  that  police,  and,  in  the  absence  of  the  mayor, 
the  recorder  of  the  city.  The  riot  broke  out  at 
ten  o'clock  in  the  forenoon.  The  mayor  was  ab- 
sent. The  recorder  came  forward  in  the  middle 
of  the  street  at  the  head  of  the  police,  but  said 
not  one  word,  but  stood  and  looked  on  while  the 
mob  was  destroying  the  office  of  the  Troy  Daily 
Times — certainly  one  of  the  most  respectable 
newspaper  establishments  in  the  State.  This 
mob  followed  Mr.  Demers,  who  was  acting  -then 
as  one  of  its  editors,  and  who  is  now  the  editor 
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of  the  Albany  Evening  Journal,  not  knowing  that 
it  was  Mr.  Demers,  and  threatened  thit  if  they 
caught  Demers  they  would  hang  him  on  the  first 
post  they  could  find.  The  recorder  of  the  city 
fitood  perfectly  still  and  never  uttered  a  loud 
word.  He  is  not  a  bad  man — he  did  nothing. 
Had  he  held  a  high  office  in  the  literary  interest 
of  this  State,  he  could  not  have  been  more  useless 
than  he  was  on  that  occasion.  [Laughter.]  That 
mob  went  then  and  broke  into  the  jail  of  the  coun- 
ty and  not  a  word  was  said  by,  and  no  action 
taken  on  the  part  of,  the  police  to  prevent  it. 
They  allowed  this  outrage  to  be  perpetrated,  and 
the  alleged  perpetrators  of  four  different  murders  to 
go  at  large — indeed,  every  person  confined  in  the 
jail  was  released  except  two  negroes,  who  were  le^t 
undisturbed  in  their  cells.  The  mob  then  went  to 
the  house  of  a  citizen  who  need  not  be  named  here, 
but  who  was.  in  no  way  connected  with  office 
himself,  and  who  had  never  been  in  the  receipt 
of  the  profits  or  fees  of  Office,  directly  or  indi- 
rectly, and  who  had  not  been  in  the  city  for  three 
days.  His  wife  was  compelled  to  leave  her  com- 
fortable and  quiet  home  at  the  bidding  of  the 
mob,  and  to  take  refuge  in  the  houses  of  her 
neighbors,  and  yet  not  one  word  was  said  by  the 
authorities  to  prevent  the  outrage.  Private  indi- 
viduals and  good  men  were  addressing  the  crowd 
and  trying  to  induce  them  to  keep  away,  but  the 
city  authorities  were  silent  and  powerless.  Again 
during  the  day  the  same  infuriated  mob  present- 
ed themselves  before  the  same  mansion,  and  the 
same  scene  was  re-enacted.  Then  they  went  to 
the  other  parts  of  the  town,  attacking  those  who 
were  feeble  and  unprotected,  destroying  property, 
and  threatening  hves,  until  one  o'clock  at  night, 
utterly  unre pressed.  Citizens,  however,  went  to 
the  recorder  and  to  the  mayor  and  volunteered 
to  take  up  arms,  to  take  up  clubs,  to  do  any  thing 
to  repress  this  violence^  but  in  vain  ;  their  offers 
of  aid  were  rejected — and  why  ?  I  will  not  say. 
But  I  will  state  a  fact,  and  leave  the  Convention 
to  judge  for  itself.  The  very  next  year  the  man 
who  was  mayor  at  this  time  ran  as  a  candidate 
for  Congress.  Not  one  effort  was  made  to  control 
this  barbarian  band  of  desperate  men.  About 
nine  o'clock  at  night  application  was  made  on  the 
part  of  the  citizen  whose  habitation  had  been  so 
often  threatened  during  the  day,  to  the  mayor,  to 
send  the  police  to  protect  that  house,  as  it  was 
still  publicly  avowed  that  that  house  was  yet  des- 
tined to  attack  and  destruction.  The  mayor  re- 
fused ttie  request  with  derision.  A  few  dear 
friends,  whose  kindness  that  mdividual  can  never 
forget,  were  ^generous  enough  to  takie  the  most 
valuable  part  of  his  furniture,  the  keepsakes  of 
his  life  and  family,  under  the  protecting  shade  of 
evening,  across  an  alley  into  the  basement  of  the 
Episcopal  church  in  the  neighborhood,  and  stored 
them  there.  At  one  o'clock  at  night  the  mob  came, 
and  instead  of  the  mayor  of  Troy  being  there 
to  protect  the  property,  he  was  at  his  own  home, 
as  unconcerned  as  if  profound  peace  had  reigned 
in  the  city.  When  it  was  found  that  this  mob 
was  there,  when  it  was  found  that  the  authorities 
did  not  propose  to  offer  the  citizen  any  protection 
whatever  for  his  family  or  property,  one  hundred 
private  citizens  organized  themselves  at  the  ar- 
senal into  a  military  company,  and,  with  a  swivel 


gun,  ran  down  to  the  scene  of  disorder  and 
outrage.  When  they  arrived  there  the  house 
had  been  gutted  from,  turret  to  foundation 
stone,  and  then,  when  this  military  organiza- 
tion appeared,  the  mayor  of  the  city  him- 
self came  upon  the  scene.  He  harangued  the 
crowd,  said  that  they  were  doing  wrong  and 
that  they  ought  not  to  do  so  any  more.  They  said 
to  him,  "  Send  away  the  military,  and  then  we 
will  go."  He  went  to  the  military  and  utterly 
forbid  them  taking  any  action  whatever,  and 
ordered  them  to  return  to  the  arsenal,  and  they 
submitted  to  a  public  order  in  a  manner  which 
did  honor  to  their  respect  for  authority,  however 
galling  to  their  spirit  as  men.  They  wheeled 
about  and  marched  to  the  armory,  and  on  their 
way  they  were  pelted  with  mud  from  their  point 
of  departure  until  they  were  sheltered  by  the 
walls  of  the  armory  from  further  insult.  The 
mob  then  betook  themselves  to  the  mansion  of 
the  Hon.  John  A.  Griswold,  situated  in  the  imme- 
diate neighborhood  of  their  outrages,  and  told  him 
that  they  understood  that  he  had  his  kitchen  full 
of  negroes,  and  that  he  must  turn  them  all  out 
of  his  house,  and  must  agree  to  discharge  his 
colored  coachman  the  next  day,  or  they  would 
make  an  example  of  him.  Mr.  Griswold  said,  "  I 
have  been  over  in  Second  street,  and  I  have 
promised  you  every  thing  if  you  would  desist 
from  the  destruction  of  my  friend's  mansion.  The 
owner  of  the  house  was  absent  and  his  family 
without  protection.  You  refused  me  there,  and 
.now  I  refuse  your  demand ;  I  am  prepared  to 
defend  myself,  my  family,  and  my  property." 
The  miscreants  slunk  into*  their  holes  and  dens. 
That  was  the  state  of  things  in  the  year  1863, 
in  the  city  of  Troy.  In  1864,  when  our  election 
took  place,  we  had  renewed  at  the  polls  of  the 
eighth  ward  of  the  city  of  Troy,  and  in  four  other 
wards,  as  I  have  before  stated,  the  precise  scenes 
that  were  enacted  in  18§2,  except  that  the  man 
who  was  a  candidate  for  Congress  then,  was  not 
himself  mayor  of  the  city  at  the  time,  his  office 
having  previously  expired.  The  citizens  of  the 
eighth  ward  went  to  a  meeting  of  men  that 
assembled  in  a  republican  hall  that  night  to  hear 
the  returns  from  the  election,  when  every  body — 
I  will  not  say  every  body — but  a  great  manv  good 
men  were  rejoicing  that  the  choice  of  thepeople  had 
again  fallen  upon  that  eminent  patriot,  Abraham 
Lincoln.  They  said  to  their  fellow  citizens,  "We 
have  in  1860,  we  have  in  1862,  we  have  in  1864 
been  trodden  down  in  our  attempts  to  exercise 
the  rights  of  freemen,  in  our  attempts  to  vote  in 
the  same  direction  that  you  think  you  ought  to 
vote.  We  have  suffered  what  we  cannot  suffer 
again  and  what  we  will  not  suffer  again.  If 
you  will  not  give  your  aid  to  us,  to  create  a 
state  of  things  that  shall  give  personal  pro- 
tection to  the  voters  of  the  eighth  and  ninth 
wards  of  the  city  of  Troy,  we  must  cease  our 
attempts  to  vote.  Will  you  do  it  ?  "  Our  fellow 
citizens  said  they  would  do  it,  and  a  committee 
was  appointed  to  wait  upon  the  citizens  of 
Albany,  to  see  what  should  be  done.  I  was 
chairman  of  that  committee,  and  I  came  to  the 
city  of  Albany.  I  resorted  to  the  office  of  one 
who  for  more  than  thirty  years  I  have  loved  as 
an  elder  brother  [the  gentleman  from  Albany, 
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Mr.  Harris],. and  I  said,  "Now  wo  at  Troy  are  in 
this  condition  (describing  our  condition  as  I 
have  described  it  here  tg-day) ;  will  you  at  Albany 
stand  by  us  in  an  attempt  to  protect  our  lives, 
our  persons,  our  faojilies  and  our  property?" 
That  friend  said  "Yes,  we  have  the  same  state 
of  things  here  in  tha  city  of  Albany  that  you  have 
in  Troy,  but  peculiar  circumstances,  that  is,  the 
presence  of  national  troops,  saved  us  from  riot  in 
1863;  but  we  have  all  the  dangers  that  surround 
you.  They  proposed,  in  July,  1863,  to  hang 
Judge  Johnson  upon  a  tree  before  his  own  house 
in  State  street,  because  he  was  supposed  to  have 
written  certain  articles  in  the  Evening  Journal^  in 
regard  to  a  distinguished  individual,  who  was 
supposed  to  he  the  '  friend'  of  the  outbreaking 
classes  "  Said  he,  continuing— "That  is  not  the 
only  trouble  we  have  had  m  Albany.  It  was 
but  a  few  months  before  that  the  president  of  an 
important  incorporation  in  this  city,  the  New 
York  Central  railroad,  employing  a  large  number 
of  hands,  was  designed  to  be  treated  with  vio- 
lence, because  the  pay  roll  was  not  put  in  precisely 
the  same  shape  that  certain  turbulent  spirits 
wished  to  have  it  put  in."  I  see  before  me  to-day 
[Mr.  Corning]  the  gentleman  who  was  named  to 
me  by  my  friend  as  the  one  whose  life  would 
probably*  have  paid  the  forfeit,  except  from 
peculiar  circumstances,  several  months  before  the 
outbreak  in  July.  My  friend  said  also  on  the 
subject  of  the  elections :  "In  the  ninth  ward  of 
Albany,  yesterday,  we  had  the  same  scene  that 
you  had  in  1862.  The  mayor  of  the  city  was. 
present  durina:  the  turbulence  and  vio'ence  and 
riot  which  existed  in  the  ninth  ward,  and  if  our 
friends  are  right  in  their  notions  he  aided  the 
disturbance  instead  of  trying  to  quell  it.  Cer- 
tainly, we  will  join  with  you  heart  and  hand." 
Thus  encouraged,  I  went  to  others  ;  and  if  I  meet 
that  friend  to-day,  battling  to  destroy  the  system 
under  which  I  hav-e  been  protected  for  the  last 
three  years,  he  may  well  pardon  me  for  saying 
that  I  am  "amaz-  d"  to  see  the  position  which  he 
occupies.  Now,  sir,  that  law  was  carried  through. 
It  was  carried  through  by  such  representations 
as  this — that  crime  of  every  kind  was  unpunished 
in  this  district,  and  especially  m  the  city  of  Troy. 
I  did  not  speak  of  the  city  of  Albany  before  the 
Legislature ;  I  only  spoke  of  what  I  had  seen  and 
heard  at  my  own  home.  I  told  the  Legislature 
that  within  three  hundred  feet  of  my  own  resi- 
dence, in  the  preceding  fall  of  1864,  a  young  man 
by  the  name  of  Sargent,  the  treasurer  of  the 
Eensselaer  and  Saratoga  Railroad  company,  at 
eight  o'clock  of  a  moonlight  evening,  was  stricken 
down  and  murdered  by  a  bludgeon,  and  his  pock- 
eta  rifled,  and  the  perpetrators  of  that  robbery 
and  murder  were  never  discovered,  and  were 
never  punished.  Let  me  say  to  my  friends 
who  are  not'  acquainted  with  the  city  of  Troy, 
that  three  hundred  feet  west  of  my  street  is  the 
most  valuable  and  ordinarily  the  most  quiet  por- 
tion of  the  city.  In  that  street  we  are  removed 
from  the  ordinary  haunts  of  the  "roughs."  Mr. 
John  L.  G-.  Knox,  one  of  our  best  cir.tzens,  early 
in  the  winter  of  1864  and  1865,  was  knocked 
down  and  garroted  before  the  First  Presbyterian 
Church  in  that  same  street ;  and  at  a  still  later 
period,  before  the  enactment  of  this  law  in  1865, 


Mr.  Grurden  G-.  Wolfe,  one  of  the  most  re- 
spectable residents  of  Troy,  was  thrown  down 
on  Sunday  evening  before  the  post-office  and 
brutally  treated  in  the  street,  and  yet  not  one  of 
the  perpetrators  of  these  outrages  and  crimes  was 
ever  punished.  My  colleague  [Mr.  Francis]  has 
alluded  to  the  robbery  of  Quackenbush  &  Oo.  in 
that  city.  Not  one  of  the  perpetrators  of  that 
robbery *has  ever  been  discovered  or  punished. 
We  thought  it  was  time  for  something  to  be  done, 
and  the  Legislature  of  the  State  was  kind  enough 
to  do  it  for  us.  Now.  I  say  to  my  republican 
friends — pardon  me  if  I  say  republicans — I  would 
not  aay  republican  as  distinguished  from  democrat 
were  it  not  from  the  necessity  of  the  political  po- 
sitions in  this  State,  for  I  suppose  that  the  demo- 
crats are  compelled  to  support  this  report  as  a 
political  necessity,  and  not  from  what  are  their 
convictions  of  right  and  wrong  in  regard  to  the 
police  of  this  State — I  say  there  is  a  power  over 
them  that  is  greater  than  the  power  of  individual 
opinion,  and  I  say  to  my  political  friends  living  in 
other  parts  of  the  State  that  I  claim,  through  the 
exercise  of  the  power  of  the  State,  protection  for 
rayi^elf,  protection  for  my  wife,  protection  for  my 
children,  protection  for  my  gr:^ndchildreu,  and 
protection  for  my  habitation.  If  the  State  does 
not  protect  my  property,  it  must  at  least  protect 
our  lives.  You  have  a  right  to  do  it;  i  is  your 
duty  to  do  it.  If  you  do  not  do  it  there  is  a 
Power  above  that  may  forgive  it,  and  poor  human 
nature  must  try  to  submit.  I  say,  sir,  as  I  have 
said  before,  that  protection  and  allegiance  are 
correlative  duti(^s.  It  is  so.  I  will  appeal  as 
well  to  rppublicans  as  democrats  in  this  "Con- 
vention, who  know  the  history  of  ray  life  to  bear 
rae  out,  that  1  have  not  fattened  upon  political 
advant'ages.  I  prefer  to  procure  my  subsistence 
by  any  conceivable  form  of  honorable  industry  to 
feeding  from  the  public  crib.  And,  sir,  I  wish  to 
say  in  regard  to  the  capital  police,  when  my 
friend  speaks  of  it  as  a  '"  political  machine,"  that  I 
do  not  exactly  understand  those  words  as  he  uses 
them.  As  I  understand  the  use  of  the  term  he 
has  adopted,  it  means  that  this  law  was  passed 
;is  a  means  of  getting  fat  jobs  and  political  favor 
for  political  friends.  I  'lOpe  my  friend  [Mr.  Har- 
ris] does  not  mean. to  icclude  in  his  denunciaiicn 
my  respected  friend  from  Riclimond  [Mr.  E. 
Brooks],  who,  on  the  other  side,  when  the  metro- 
politan police  bill  was  passed,  voted  for  it  as  a 
member  of  the  ftate  Senate,  whatever  may 
be  his  views  when  his  political  relations 
have  changed.  [T-aughter.]  I  hope  he  will 
not  include  himself  among  those  who  have 
adopted  that  measure  to  secure  political  advan- 
tages. But  it  is  "apolitical  machine,"  is  it?  I 
call  the  attention  of  such  republicans  as  are 
afraid  that  our  republicans,  are  going  too  far  in 
regard  to  this  subject,  to  this  fact,  which  cannot 
be  disputed.  Of  the  police  m  the  city  of  New 
York  to-day,  I  am  informed  that  nearly  two- 
thirds,  certainly  vastly  beyond  a  majority,  are  dem- 
ocrats. I  know  that  in  the  c  ty  of  Troy  a  major- 
ity of  the  policemen,  who  have  a  compensation 
of  eight  hundred  and  fifty  dollars  a  year,  which 
certainly  is  a  ybtj  desirable  compensation  for  a 
laboring  man,  <i.re  democrats,  were  appointed  as 
such,  and  continue  to  vote  as  such,  notwithstand- 
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ing  they  hold  their  position  In  the  police.  I  was 
told  last  year  (I  do  not  know  how  it  is  now)  tha* 
a  majority  of  the  police  of  the  ciiy  of  Albanv 
were  deiuocraTS.  I  hope  that  my  friend  from 
Albany  [Mr.  Harris],  who  led  off  iu  this  deBate 
is  not  so  strong  a  p  trtisan  as  to  wish  to  destroy 
the  police,  for  tliis  reason,  if  it  happens  to  be  true. 
Now,  sir,  my  friend  from  Alb  tuy  answered  me  a 
question  which  I  put  to  him  during  his  remarks, 
with  very  great  adroitness,  but  I  do  not  know 
now  wiiat  his  answer  could  have  meant.  Am  I 
doing  irijust^'ce  to  my  frieud  when  I  say  that  he 
dwelt  loLig  and  earnestly  upon  that  portion  of  hi- 
remarks  m  which  he  regretted  the  manner  in 
which  the  mayor  of  the  city  of  New  York  had 
been  shorn  of  his  power  over  the  police  of  that 
city?  "When  I  put  to  my  friend  the  question,  do 
you  thmk  it  was  a  calamity  that  Mayor  Wood  had 
ni>t  the  power  over  the  police  of  the  city  of  New 
York,  at  the  time  he  sent  a  telegraphic  commu- 
nication to  the  Governor  of  Georgia,  that  if  he 
had  the  power  to  send  on  the  arms  and  muni- 
tion of  war  purchased  by  that  State  to  battle 
down  the  government  of  Union,  he  would  send 
tlieiu  forward? — 

Mr.  ROGERS — ^I  would  like  to  make  a  sugges- 
tion to  the  geutlem m  fronl  Rensselaer  [  Mr.  M.  I. 
Towrieend].  I  would  inform  him  that  Mayor 
"Wood  sent  forward  the  Mozart  regiment  to  the 
war,  having  equipped  the  regimenii  himself. 

Mr.  M.  I.  TOWNSBND-r-There  wag  a  time 
when  Fernando  Wood  was  convalescent.  [Laugh 
ter.] 

*'When  the  devil  was  sick,  the  devil  a  monk  would  be 
But  when  the  devil  got  well,  the  devil  a  monk  was  he." 

After  he  had  done  all  he  could  to  bring  on  the 
war,  after  he  had  done  all  he  could  to  aid  the 
rebels,  it  seemed  to  be  popular  to  sustain  the 
government  for  a  time,  and  for  a  time  Wood  did 
sustain  the  government.  But  the  exigencies  of 
the  time  changed  and  the  devil  was  no  longer  a 
monk,  and  no^  Fernando  Wood  has  the  affront 
ery  to  stand  up  and  deny  that  he  ever  had  any 
thing  to  do  with  loyalty  at  all.  Now,  sir,  my 
friend  from  Albany  [Mr.  Harris]  would  not  an- 
swer the  question  I  put  to  him.  He  could  not 
answer  it,  for  he  knew  he  was  talkmg  political 
nonsense. 

Mr.  ROGERS~I  would  like  to  ask  the  gentle 
man — 

Mr.  M.  I.  TOWNSEND— I.declme  to  give  way 
to  the  gentleman  now;  at  another  time  he  and  I 
can  talk  this  matter  over.  I  say  that  my  friend 
from  Albany  [Mr.  Harris]  knew  that  he  was 
talking  poUtical  nonsense.  Let  me  see  if  He  will 
dispute  the  position  I  take  now?  Will  he  dis- 
pute that  if  Fernando  Wool  had  had  control  of 
the  police  of  the  city  of  New  York,  on  the  13th. 
14th  and  15  th  days  of  July,  1863,  instead  of  the 
police  commissioners,  in  all  human  probability, 
what  was  then  a  riot  would  have  resulted  in  a 
rebellion.  Let  me  tell  my  friend  that  he  is  hand- 
ling edged  tools  when  he  proposed  to  put  into^  thf^ 
Lands  of  the  worst  men  that  God  over  suffered 
to  live  in  a  civilized  country,  a  power  even 
greater  than  the  power  of  the  State  itself.  Sir,  I 
have  lived  in  those  days  and  I  shall  not  soon  for- 
get them.  These  policemen  at  that  time  were  under 
the  control  of  loyal  men,  and  they  did  their  duty 
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nobly — democrats  as  they  were.  They  went  into 
fhese  disloyal  cn>wd8,  which  were  burning  or- 
phan asylums  and  hanging  citizens  to  lamp  posts, 
*nd  murdering  men  and  wome^n  here  and  there  in 
r,he  streets  of  the  city,  to  speak  nothing  of  arson 
uid  robbery  which  was  rampant  in  nearly  every 
part — and,  democrats  as  they  were,  they  most 
nobly  did  their  duty.  But,  sir,  if  those  who  had 
command  of  the  police  on  that  occasion  had 
wislied  to  see  rebellion  succeed,  had  given  oom- 
aiands,  not  only  to  make  rebellion  succeed,  but 
had  sent  men  to  beat  and  kill  the  negroes  as  they 
vere  fleeing  from  one  part  c^f  the  metropolitan 
district  to  another,  had  sent  the  police  to  arrest 
ihose  that  were  putting  out  incendiary  fires,  had 
commanded  the  loyal  regiments  of  that  district 
to  disperse  or  confine  themselves  to  their  armo- 
ries, while  incarnate  fiends  were  doing  their 
vv'ork  of  destruction  and  rapine,  every  arsenal 
would  have  been  in  the  hands  of  the  rioters, 
nvery  fortress  ab  tut  the  port  of  New  York  would 
have  been  captured  by  these  rebels,  and  we  in 
the  rural  districts  might  have  learned  too  late 
that  we  had  committed  a  folly  by  leaving  power 
in  such  unworthy  handsf,  which  ought  to  have 
sent  us  and  which  had  sent  us  to  political 
perdition.  The  power  of  those  who  do  not 
is  now  enough  to  govern  the  State  as  it  should 
be  governed,  ought  to  perish.  If  the  repub- 
lican party  do  not  know  enough  to  govern 
the  State  as  it  should  be  .  governed,  I  hope 
that  somebody  who  does  know  enougrh  will  be 
put  in  its  place.  There  is  no  use  in  being 
squeamish  about  this  thing.  There  is  no  use  in 
making  mistakes.  We  are  not  at  liberty  to  make 
mistakes.  Intrust  the  local  powers  of  the  large  cities 
created  and  controlled  by  the  populace  with  the 
police,  and  the  state  of  things  that  existed  on  the 
Lhirteenth,  fourteenth  and  fifteenth  of  July,  1863, 
is  liable  to  exist  again  in  full  force.  The  rebel 
army,  it  is  tru^,  had  been  at  that  time  defeated  at 
Gettysburg.  But  the  power  of  the  friends  of  the 
rebellion  was  yet  supposed  to  be  overwhehning. 
Every  body  knew  many  things  which  were  not 
icnown  by  the  distinguished  public  functionary 
who  haranifued  in  favor  of  the  rebels  ou  the 
fourth  of  July,  at  the  Academy  of  Music,  in  New 
York,  for  he  had  not  yet  heard  whether  "  there 
was  any  Holy  Ghost."  But  still,  sir,  a  large  por- 
tion of  the  people  of  the  cities  supposed  that  the 
rebels  had  been  only  checked,  and  not  defeated, 
and  this  riot  ♦was  but  the  refluent  wave  of  feeling 
from  that  ocean  of  disloyalty  that  wellea  up  in 
aid  of  the  rebellion  in  Pennsylvania  and  New 
York  on  the  third  and  fourth  of  July,  1863.  Now, 
forsooth,  my  friend  [Mr.  Harris],  who  has  told  us 
thie  morning,  and  told  us  truly,  that  he  loved  this 
country  so  much,  and  had  manifested  that  love 
so  much,  proposes  not  only  to  turn  over  his 
friends  in  the  cities  to  the  tender  mercies  of 
the  uncivilized  spirit  that  gets  up  mobs,  but  to 
put  power  in  the  possible  executive  of  the  city 
of  New  York  greater  than  that  possessed  by  the 
Executive  qf  the  State  itself,  ^hl  is  there  no 
danger  in  such  a  power?  My  friend  tells  us  that 
we  are  four  millions  of  people,  and  that  a  raillioa 
and  a  half  of  those  four  millions  are  in  our  cities. 
Shall  the  State  have  no  control  ov^r  that  milliou 
and  a  half  of  its  citizens  ?     Shall  the  State  hay© 


2954 


no  powe?  of  repressing  disorder  in  all  the  vast 
realiu  occupied  by  them?  Shall  the  State  have 
no  powe  of  protect  1  oar  the  good  people  who  live 
there?  Shall  the  Stale  have  no  power  of  wield- 
ing that  million  and  a  half  of  people  that  are  con- 
Btautly  increasing,  as  the  gentleman  says — wield- 
ing them  to  save  the  life  of  the  State,  when  they 
may  be  wielded  by  local  power  to  throttle  the 
State  ?  My  friend  must  pardon  me.  This  whole 
thing  is  neither  more  jQor  less  than  political  non- 
Beuse.  What  country  has  set  us  an  example  ?  1 
ask  it  here  t»hat  it  may  be  answered  during  the 
debate.  What  State  or  country  has  set  us  the 
example  of  intrusting  to  its  cities  this  imperial 
rule  which  the  Kovernment  cannot  control  ?  My 
colleague  [Mr.  FrancisJ  has  referred  lo  the  case 
of  the  free  cities  in  the  middle  ages ;  but  thos*-' 
free  cities  were  States.  They  were  not  cities  in 
States — they  \^ere  States.  They  possessed  the 
power  of  States,  and  when  Hamburg  spoke,  it 
spoke  for  the  State  of  Hamburg.  When  Ham- 
burg displays  her  only  city  on  her  flag  in  the 
port  of  New  York  to-day,  she  shows  all  there  is 
of  her  State.  So  it  is  with  the  other  free  cities 
of  Germany,  and  siill  *more  was  this  true  of  the 
Italian  cities.  Take  the  government  of  France.  In 
France  the  central  government  appoints  the  may- 
ors, and  it  appoints,  either  directly  or  indirectly,  all 
who  hold  power  in  the  cities  of  France.  When  the 
minister  of  police  sends  out  his  fiat  upon  the 
wires  to  the  different  departments  of  the  empire, 
he  reaches  every  man  intrusted  with  any  author- 
ity in  regard  to  police  matters  throughout  the  en- 
tire empire.  How.  is  it  in  England  to-day  ?  She 
has  what  we  have  got  to  have  at  no  distant  day. 
The  people  of  England  are  men  of  practical  com- 
mon sense.  You  cannot  put  your  foot  in  a  vil- 
lage, in  any  part  of  the  three  kingdoms,  without 
Seeing  men  in  the  uniform  of  the  police^  owing 
their  appointment  to  the  government,  and  charged 
with  the  preservation  of  order  in  the  municipal- 
ity. And  if  the  municipality  or  the  village  wish- 
es to  join  itself  with  the  enemies  of  the  country, 
wishes  to  join  itself  with  the  enemies  of  public 
order,  the  policeman  says:  *'I  get  my  author- 
ity from  a  higher  power  " — it  is  the  "  lion  and 
the  unicorn  that  is  emblazoned  on  my  shield 
— they  are  the  emblems  that  ^  look  to  for 
my  authority."  In  the  early  stages  of  society, 
when  there  were  only  a  mass  of  small  vil- 
lages throughout  the  *  State,  the  state  of  things 
which  riow  exists  was  wisely  adopted.  But, 
sir,  the  State  has  immensely  expanded,  and 
if  it  was  not  wrong  in  the  former  days 
for  the  State  to  keep  control  over  the  pre- 
servation of  order  and  the  protection  of  its 
citizens,  or  the  protection  of  its  property ;  it  cer- 
tainly cannot  be  wrong  to  retain  that  control  to- 
day<  For,  instead  of  time  showing  that  the 
fathers  were  wrong,  time  has  shown  that  the 
Stat*^  not  only  must  keep^the  right  to  control,  but 
at  no  distant  day  must  take  absolute  control  of 
the  means  of  preserving  the  good  order  of  a  State 
in  all  Its  departments.  My  friend  says  that  a 
policeman  is  g  local  ofiBcer.  He  is  a  local  officer ; 
that  is,  he  is  called  to  act  for  a  locality,  and  he 
istto  that  extent  a  local  officer.  My  friend  says 
that  to  be  consistent  with  our  institutions  the 
policeman  should  be  elected.    Sir,  those  men  who 


put  on  the  "blue"  in  the  days  just  past  by,  were 
policemen.  Those  men  in  this  capital  district 
who  Carry  a  club,  and  those  men  in  the  frontier 
district  who  carry  a  club,  and  who,  thai..k  God, 
on  extra  occasions  carry  something  a  little  more 
effective,  and  those  men  who  in  the  metropolitan 
police  district  carry  a  club,  and  those  men  in 
"blue"  who  went  to  the  defense  of  their  country 
and  took  the  sword  and  the  musket — have  not 
held  and  do  not  hold  their  places  subject  to  the 
caprices  of  local  elections.  Did  we  call  on  the 
sixth  ward  in  the  city  of  New  York,  aod  the 
eighth  ward  in  the  city  of  Troy,  and  the  ninth 
ward  in  the  city  of  Albany,  to  elect  their  soldiers 
who  were  to  go  and  battle  for  the  life  of  the 
Republic,  and  thus  send  rampant,  hot  mouthed 
politicians,  many  of  them  grossly  disloyal,  to 
defend  all  we  held  dear  ?  No,  sir,  we  sent  such 
men  as  would  take  the  oath  of  fidelity,  and  upon 
examination  satisfied  the  enrolling  boards  that 
they  were  proper  men  to  be  sent.  It  is  all  a  mis- 
take, it  is  all  a  fallacy  that  you  cannot  have  men 
protect  your  houses  unless  you  elect  them  from 
the  very  men  against  whom  you  want  to  watch 
and  guard. 

Mr.  ROGERS— I  move  that  the  Convention 
adjourn.     [Laughter.]  * 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  announced 
that  the  Convention  wonld  take  a  recess  until 
seven  o'clock  in  the  evening. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
Cities,  Mr.  RUM8EY,  of  Steuben,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  proposed  by  the 
gentleman  from  Putnam  [Mr.  Morris],  to  the  first 
section  of  the  bill. 

Mr.  M.  I.  TO  WNSBND— Before  our  adjourn- 
ment to-day  I  had  taken  occasion  to  look  some- 
what at  the  question  under  discussion  before  the 
committee.  I  had  reviewed  the  state  of  things 
existing  in  the  capital  police  district  in  the 
neighborhood  of  Troy,  Albany,  Cohoes,  West 
Troy,  Lansingburgh  and  Greenbush,  to  which 
locality  the  powers  and  duties  of  the  capital 
police  apply,  previous  to  the  adoption  of  the  law 
creating  a  capital  police  in  this  district.  I  had 
shown,  sir,  that  the  creation  of  that  body  in  this 
district  did  not  grow  out  of  any  partisan  feeling. 
I  had  shown  that  it  did  not  grow  out  of  any 
desire  to  create  offices  for  political  friends ;  I  had 
shown  that  the  capital  police  had  not  been 
wielded  for  any  political  purpose;  that  a  commis- 
sion consisting  confessedly  of  commissioners,  all 
of  whom  were  republicans,  had  appointed  a  board 
of  policemen,  whose  salaries  were  valuable,  being 
eight  hundred  and  fifty  dollars  for  laboring  men, 
a  majority  of  whom  were  of  a  political  faith  en- 
tirely diverse  from  that  of  the  commissioners  to 
whom  they  owed  their  appointment ;  I  had  alluded 
to  the  fact  that  the  operation  of  the  police  in  the 
city  of  New  York  was  so  far  forth  non-partisan 
in  its  character,  that  it  was  alleged,  and  I  believe 
truthfully,  that  two-thirds  of  that  police  against 
whom  gentlemen  make  such  a  terrible  outcry, 
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were  to-day  of  the  same  political  faith  with  the 
voters  of  that  city  •  I  had  alluded  to  the  state  of 
thiDgs  in  1863,  when  the  streets  of  the  city  of 
New  York  ran  with  blood,  when  the  torch  of  the 
incendiary  was  active  throughout  that  entire 
city,  and  when,  as  I  believe,  but  for  the  fact  that 
the  police  of  the  cify  was  in  loyal  hands — and 
for  that  matter  let  me  say  that  if  on  that  occasion 
the  police  of  the  city  had  been  under  the 
control  of  the  then  mayor  of  the  city  it 
would  have  been  in  loyal  hands,  for  ray  nei$rh- 
bor,  Mr.  Opdyke,  from  the  city  of  New  York 
was  then  its  mayor,  and  not  that  high-flown  pa- 
triot, Fernando  Wood;  but  from  the  fact  that  in 
the  city  of  New  York  the  control  of  its  police 
was  in  loyal  hands,  in  all  human  probability, 
what  was  a  mere  mob,  continued  for  three  days, 
employed  in  riot,  arson  and  bloodshed,  would 
have  been  a  revolution,  and  we  should  have  had 
to  fight  with  the  elements  of  rebellion  here  upon 
our  own  soil,  as  well  as  at  the  South.  I  stated 
in  the  course  of  those  remarks,  that  when  the 
citizens  of  Troy  appointed  a  committee  to  see 
whether  a  police  that  should  furnish  us  protection 
should  be  created  upon  this  locality,  I  came  as 
that  committee  from  the  city  of  Troy,  and  con- 
sulted with  my  most  respected  friend  from  the 
city  of-  Albany  [Mr.  Harris],  from  whose  lips 
were  heard  to-day  these  terrible  denunciations, 
which  he  poured  forth  upon  his  party  in  the 
State,  his  party  in  the  city  of  New  York,  and 
the  men  with  whom  he  has#acted.  in  all  times 
past — consulted  with  him,  and  that  the  plan 
of  the  capital  police  was  adopted  under  his 
advice,  and  under  consultation  with  him,  and 
under  the  announcement  that  but  for  fortunate 
circumstances  Judge  Johnson  would  have  been 
hanging  upon  a  tree  in  State  street;  that 
but  for  fortunate  circumstances  the  life  of 
Brastu^  Corning  would  have  been  taken  by  an 
infuriated  mob  in  this  city,  and  that  the  police  in 
this  city,  instead  of  being  able  to  protect  the 
public,  were,  on.  election  day,  prevented  from 
presHrviog  order  by  the  action  of  its  mayor, 
in  whom,  by  this  proposition,  all  power  is 
sought  to  be  concentrated — for  it  was  gravely 
suspected  that  the  mayor  himself  had  given  his 
aid  and  assistance  to  the  violators  of  the  law. 
instead  of  giving  his  aid  and  assistance  to 
those  who  upheld  it.  In  speaking  of  my  friend 
from  Albany  I  ought  to  be  a  little  more 
explicit,  that  this  Convention  may  understand  our 
relations  even  more  perfectly  than  I  stated 
them  to-day.  For  four  and  thirty  years  I  have 
been  the  personal  friend  of  that  gentleman.  He 
never  had  a  public  aspiration  that  I  did  not  aid. 
I  stepped  oui-  of  the  ranks  of  my  party  to  vote 
for  him  for  judge  when  he  and  I  differed  in  poli- 
tics ;  I  sustained  him  when  he  was  elected  to  the 
United  States  Senate ;  I  sustained  him  when  he 
sought  to  be  re-elected  to  the  United  States  Sen- 
ate ;  and  ten  days  have  not  passed  over  my  head 
since,  in  a  quarter  where  I  hoped  it  might  be  use- 
ful, I  pressed  the  name  of  Ira  Harris,  though  un- 
known to  him,  for  a  most  important  public  posi 
tion,  so  that  nothing  but  kindness  can  rest  in  my 
heart  toward  my  friend.  But  that  gentleman 
to-day  has  read  to  us  a  lecture  upon  the-  enor- 
mities committed  by  the  men  who  stayed  up  his 


hands — because  it  was  upon  the  Legislature  of 
this  State  that  the  attack  was  made — upon  the 
enormities  committed  by  the  men  that  have  stayed 
up  his  hands  during  the  last  six  years,  in  the 
terrible  strugrgle  in  which  this  country  has  been 
engaged.  He  tells  us  to-day  that  these  laws 
have  been  passed  by  men  combined  together 
through  ''the  cohesive  power" — md  there  he 
dropped  the  quotation;  but  what  my  friend 
meant  was  "  the  cohesive  power  of  public  plun- 
der;" and  so,  sir,  it  will  be  accepted,  and  when 
we  next  go  down  to  the  polls  and  engage  in  the 
canvass  in  this  State,  the  powfers  that  wish  that 
the  law  should  not  be  enforced,  the  powers  that 
wish  there  should  be  no  Sunday,  the  powers  that 
wish  there  should  be  no  good  in  this  world  or  the 
next,  will  quote  the  speech  of  my  distinguished 
and  benevolent  and  religious  friend  from 
Albany,  to  show  that  when  the  Legislature  of  this 
S  ate  enacted  that  the  brothels  in  the  city  of 
New  York,  and  all  its  holes  and  dens  of  in- 
famy, should  cease  to  be  pul^licly  offensive  after 
twelve  o'clock  on  Saturday  night,  they  did  so 
through  the  influence  of  "  the  cohesive  power  of 
public  plunder."  My  friend  did  not  learn  that 
lesson  in  the  churches.  My  friend  did  not  learn 
that  speech  in  the  house  of  God.  "  The  cohesive 
power  of  public  plunder!"  These  commissions 
created  for  the  purpose  of  aiding  in  schemes  of 
public  plunder  I  I  have  told  you,  sir,  and  my 
friend  sat  silent  when  I  told  you,  that 
the  scheme  of  the  capital  police  that  protects 
us  in  this  district,  was  planned  by  Ira  Harris  and 
myself,  and  I  can  rely  upon  this  Convention,  I  can 
rely  upon  this  State,  to  acquit  me  and  him  from 
entertaining  the  idea  of  public  plunder  when  we 
conceived  the  idea  of  a  police  that  should  protect 
our  citizens.  Public  plunder!  Has  the  hand 
of  my  friend  been  crossed  with  gold  growing 
out  of  the  creation  of  the  capital  police  of 
the  city  of  Albany?  Has  my  hand  been 
crossed  with  gold  growing  out  of  the  crea- 
tion of  the  capital  police  for  the  city  of  Troy? 
"  The  cohesive  power  of  public  plunder  I " 
Why,  sir,  all  the  salaries  received  by  the  capi- 
tal police  commissioners  in  this  entire  district, 
operating  in  a  region  that  has  a  population  of 
about  two  hundred  thousand  souls,  all  the  sala- 
ries together  are  less  than  ten  thousand  dollai  s  for 
Albany,  for  Cohoes,  for  Watervliet,  and  its  thirty 
thousand  people,  for  Lansingburgh,  for  Troy,  for 
Grreenbush,  are  all  together  less  than  ten  thousand 
dollars  in  the  year.  When  my  friend  and  myself 
sit  down  to  concoot  a  scheme  of  public  plunder  we 
shall  ask  more  than  that,  although  I  trust  we 
shall  not  get  so  far  out  of  the  track  of  genuine 
republicanism  as  to  concoct  any  scheme  for  such 
purpose.  We  have  never  done  it,  and  this  Con- 
vention will  not  believe  that  we  have  done  it. 
But  my  friend,  in  his  zeal  to  vindicate  what  he 
considers  constitutional  right,  h&B  fallen  into  a 
most  singular  mistake.  My  friend  has  included 
among  the  commissions  which  he  says  have  been 
created  by  the  Legislature,  under  "  the  cohesive 
power  of  public  plunder,"  street  commissions, 
i.  e.  commissions  for  opening  streets.  Now,  my 
friend  is  a  good  lawyer.  He  has  been  a  good 
lawyer  for  years.  I  begun  my  acts  of  friendship 
in  supporting  him  for  the  office  of  judge.  I  ended — 
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the  last  act  of  kindness  I  ever  did  toward  him, 
although  he  knew  nothing  about  it.  by  recotomend 
ing  him  f'o'-  a  similar  position.  Now,  mj  friend  will 
remember,  the  street  opening  commissioneVs  an 
not  created  by  your  Legislature.  Tlie  corporation 
of  the  city  vote  that  a  street  shall  be  opeued. 
They  tell  their  lawyers  to  go  to  the  courts  aud 
nominate  commissioners.  The  commissioners 
are  appointed  by  the  court  on  the  nominations  ol 
the  officers  of  the  common  council.  Aye,  well 
might  my  frietid  talk  about  the  cohesion  of  pub- 
lic plunder,  as  evinced  in  cases  of  street  opening 
commissions;  but  unfortunately  lor  his  argu- 
ment, he  got  the  saddle  upon  the  wrong  horse. 
It  is  this  local  legWlatjon;  it  is  this  local  power, 
that  is  so  clearly  detiued  by  the  gentleman  from 
Albany,  which  committed  the  plunderiugs  that 
have  been  committed  in  the  opening  of  strc'ts  in 
New  York.  Why,  sir,  and  I  want  my  friends  in 
this  Convention  to  put  down  the  numbers,  be- 
cau.^e  I  am  going  to  compare  certain  other  things 
with  these  numbers,'  the  fees  of  the  commission- 
ers, in  the  opening  of  Cliurch  street  alone,  ex 
ceeded  one  hundred  and  twenty  thousand  dollars ; 
and  I  shall  show  you  that  there  has  been  no  year 
when  all  the  salaries  of  all  the  commist^ioners  hold- 
ing the  republican  faith  have  amounted  to  one-half 
that  sum.  Men  sometimes  get  very  much  excited 
about  matters  without  looking  at  them.  As  1 
said  to  my  friend,  and  to  another  friend  in  this 
Convention,  I  do  iiui  go  to  New  York  ver>  often  ; 
I  do  not  know  much  about  what  is  gomg  on 
there;  but  there  are  a  great  many  things  that  1 
do  learn,  incidentally,  about  that  city.  Now, 
among  the  commissions  In  tsiie  city  of  New  YorK 
I  find  the  emigrant  commission.  I  lind  that  tiiat 
commission  is  hlled  by  lialf  republicans  aud  half 
dtmocrats,  and  that  the  commissioners- have  nc 
Salary.  Is  there  much  cohesion  of  the  power  oi 
public  plunder  in  such  a  commission  ?  I  find 
that  there  is  a  commission  called  the  Central 
Park  commission.  I  find  that  the  majority  of 
that  comm-ssion  are  democrats.  I  find  that  those 
commissioners  have  nO  salary.  Public  plunder 
was  the  object  of  their  creation,  was  it  ?  Making 
fat  offices  for  political  friends  was  the  object  of 
creating  the  commission,  aud  republiCrtins  commit- 
ted this  enormity  through  the  cohesive  influtjncf 
of  public  plunder!  No,  sir.  The  enunciation  of 
such  an  idea  would  be  simply  ridiculous.  I  find, 
then,  that  there  is  what  is  called  the  police  com- 
mission ;  that  there  are  four  commissioners — that 
those  commissioners  are  elected  by  the  Legisla- 
ture; that  three  of  them  are  now  republicans,  and 
one  a  democrat;  that  the  term  of  one  of  the  republi- 
cans expires  the  present  winter,  and  in  all  human' 
probability  that  office  will  be  filled  by  a  demo- 
crat, so  that  the  board  will  be  a  tie — half  repub- 
lican and  half  democrat,  and  that  three-fourths  of 
those  holding  office  under  the  commission  are 
themselves  democrats.  In  connection  with  this 
commission  I  find  that  there  is  what  is  called  a 
health  commission,  consisting  of  the  four  police 
commissioners  and  four  additional  commissioners, 
called  health  commissioners  simply,  aud  the 
health  officer  of  the  port ;  that  the  health  officer 
of  th^  port  has  no  salary  for  discharging  his  du- 
ties upon  this  commission,  and  that  these  same 
police  comoiissloiiers  are  also  commissioners  of 


excise.  I  find  that  for  th'e  three  commis-sions,  tho 
members  of  the  police  commission,  one  of  whom 
is  a  democrat,  and  two  of  whom  will  be,  receive 
salaries  of  stiven  thousand  dollars  each  ;  that  the 
commissioners  who  are  merely  health  cnmmis- 
sionei  s  receive  salaries  of  four  thout^and  five  hun- 
dred dollars  each.  Now,  is  there  any  gentleman 
in  the  Convention  tlmt  can  tell  me  what  amount 
of  money  these  commissioners,  as  excise  comniis- 
t^ioners,  have  received  the  last  year  ?  I  am  igno- 
rant, myself.  My  friend,  Mr.  Hutchins,  says  that 
this  board,  as  commissioners  of  excise,  have,  for 
the  city  of  New  York  alone,  collected,  the  last 
year,  about  tsvelve  hundred  thousand  dollars,  and 
that  for  the  last  year  before  this  power  was  in- 
trusted to  this  commission,  there  was  but  twelve 
thousand  dollars  collt^cted — paid  for  licenses  in 
the  same  city!  Now,  does  not  my  friend  from 
the  city  of  Albany  feel  that  here  is  taxation  with- 
out represt  ntation  ?  that  it  must  be  au  enormous 
■)urdeu  upon  the  tax  payers  to  have  twelve  hun- 
ired  thousand  dollars  paid  into  the  treasury,  when 
he  city  government  the  previous  year  collected 
ihe  enormous  8um  of  twelve  thousand  dollars? 
t  is  a  burden  under  which  the  tax  payers  ought 
to  groan,  and  they  must  groan — at  all  events 
when  they  read  the  speech  of  my  friend  from  Al- 
bany in  their  behalf.  In  addition  to  these,  there 
are  the  tire  commissioners,  five  in  number,  who 
receive  three  thousand  five  hundred  dollar.^  each, 
as  a  salary.  I  find  that,  taking  this  statement, 
these  commissionefs  that  I  have  named  receive 
togeth  r  |70,500,  and  that  the  republican  members 
of  that  board  receive  less  than  $60,000,  a  sum, 
let  it  be  remembered,  scarcely  twice  what  the 
mayor  of  the  city  receives  from  his  various 
-alaries  and  perquisites  every  year.  Does  not 
my  friend  from  Albany  [Mr.  Harris]  know  'that 
the  great  cry  against  the  commist^ioners  of  the 
police  is  raised  because  ihey  have  done  their 
duty?  Does  not  my  friend  from  Albany  know, 
and  do  not  my  friends  from  the  country  by  this 
time  know,  that  the  difficulty  is,  that  the  cause 
of  this  enormous  outcry  is  that  when  Satur- 
day night  comes  vice  must  hide  its  head,  and 
keep  it  hid  until  twelve  o'clock  on  Sunday  night — 
that  if  my  friend  happens  to  be  in  the  city  of 
New  YorK  he  may  go  to  the  house  of  God  with- 
out having  his  way  blocked  by  the  reeling,  drunk- 
en maniac,  in  the  midst  of  the  Sabbath?  It  is  not 
taxation,  sir,  that  has  made  the  trouble.  It  is 
not  the  denial  of  local  governments  that  has 
made  the  trouble.  It  is  the  check  that,  for  a 
moment  in  the  seven  days,  is  put  upon  the  open 
exhibition  of  vice;  and  my  friend  should  know  it. 
He  occupies  a  position  before  the  moral  aud  relig- 
ious world,  that  makes  it  criminal  in  him  not  to 
know  it.  There  is  not  a  house  where  God  is 
worshiped  in  the  city  of  New  York,  or  au  in- 
mate of  that  house,  a  frequenter  of  that  house, 
that  does  not  know  that  the  trouble  with  the 
police  commissioners  in  the  city  of  New  York, 
and  the  excise  commissioners  in  the  city  of  New 
York,  and  the  health  commissioners  in  the  city 
of  New  York,  is  that  they  put  a  httle  check  upon 
unblushing,  baref<iced,  brazen  vic-^.  tiere  is 
auother  grievance  that  the  city  of  New  York  has 
sustained  in  this  immediate  connection ;  a  terrible 
grievance.    They  did  not  have  the  nrivileg©  last 
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year,  when  the  hand  of  God  struck  so  many 
ponioiis  of  the  couDtry,  of  havioo:  a  visitation  of 
the  cholera,  and  it  was  a  terrible  grievance. 
Here  is  John  that  ought  to  have  died,  Patrick 
that  ought  to  have  died,  James  that  ought  to 
have  died,  Charles  that  ought  to  have  died, 
and  the  little  families  gathered  and  nestling 
in  the  tenements  of  the  -ciiy,  ought  to  have 
been  killed  off;  and  it  was  cruel,  it  was  wicked 
in  the  LegiBlature  to  see  that,  the  pestilence 
was  kept  from  those  doors.  Oh,  my  friends, 
can  it  be  wondered  at  that  there  should  be 
weepiijg  and  mourning  over  the  wickedness  of 
that  L-gislature  which  prevented  that  most 
glorious  result  of  self  goverument,  to  wit.  the 
briuging  of  cholera  to  the  doors  of  the  chosen 
population  of  the  city  of  New  York.  But,  Mr. 
Chairman,  this  is  taxation  without  representa- 
tion !  Ah !  it  is  1  "Well,  if  it  is,  we  must  stop  it. 
It  is  our  duty  to  stop  it.  Albany  county  and 
Saratoga  county  join.  They  tyave  got  a  large 
river  constituting  the  dividing  hue.  The  public 
want  e.  bridge  from  Albany  county  to  Saratoga 
county.  Saratoga  seuds  her  two  representatives 
to  Albany.  Albany  sends  her  four  to  the  capi- 
tol  Those  six  men  represent  the  two  .districts. 
The  Legislature  vote  that  there  shall  be  an  ex- 
penditure of  money  for  bridgiog  that  river.  They 
appoint  commissioners  to  see  the  money  expend- 
ed. The  money  is  expended.  The  counties  are 
taxed  for  it,  and  my  friend  from  Albany  look- 
over  this  act,  and  says,  as  a  statesman  and  jurist, 
that  here  is  a  terrible  piece  of  work.  Here  is 
taxation  without  representation.  Sir,  there  is  no 
such  meaning  to  the  old  time  honored  phrase 
of  dissent  against  oppression,  called  "  taxation 
without  representation."  Take  the  metropolitan 
district  of  the  city  of  New  York.  The  city  of 
New  York  had  twenty-one  representatives  who 
sat  in  the  Assembly  that  passed  all  these  laws. 
The  county  of  Kings  has  nine  representatives 
Who  sat  in  the  Assembly  that  passed  these  laws. 
Tue  county  of  Richmond  has  one,  and  the  county 
of  Westchester  has  one — I  mean  in  the  metro- 
politan police  district — making  exactly  thirty - 
two ;  that  is,  exactly  one-quarter  of  the  entire 
house  of  Assembly  represent  the  district  in 
which  this  legislation  is  to  operate.  And  yet, 
forsooth,  we  are  told  here,  and  we  republicans 
are  asked  to  give  countenance  to  it,  that  there  is 
no  representation.  There  was  representation 
in  that  Assembly;  and  I  say  to  my  friend 
that  I  think  every  member  of  either,  house, 
whether  Senate  or  Assembly,  that  created  these 
commissions,  who  thought  and  acted  with  him 
upon  the  subject  of  public  politics  and  stayed  up 
his  hands  during  the  time  that  he  'held  the  im- 
portant position  as  representative  of  this  State  in 
the  national  Senate,  every  man  of  them  at  all 
times  voted  for  these  measures.  And  what  shall 
be  said  of  such  men  ?  Are  all  the  men  living  in 
that  district  who  think  as  my  friend  thinks,  who 
have  thought  as  my  friend  has  thought,  who  have 
acted  in  public  places  as  my  friend  himself  acted, 
are  they  to  be  stigmatized  as  having  so  acted 
through  the  influence  of  public  plunder  ?  I,  for  one, 
do  not  think  t^o  of  the  men  with  whom  I  have  acted. 
I  do  not  believe  it ;  I  utterly  repudiate  any  such 
idea.    I  put  it  to  the  men  in  this  Convention  who 


dare  to  let  their  minds  work  in  favor  of  good 
order;  I  put  it  to  the  men  in  this  Conven- 
tion who  dare  to  give  their  influence  to 
protect  the  quiet,  the  morals,  the  order  of  the  cit- 
izens of  this  State ;  I  put -it  to  the  men  who 
would  protect  the  wife  and  children  at  home 
from  harm,  rather  than  the  brawling,  drunken 
father,  fighting  in  the  street ;  I  put  it  to  that 
class  of  men  "io  know  if  the  time  has  come  in 
this  State  when  it  is  oppressive  to  a  people  to 
preserve  their  Uves — if  the  time  has  come  when 
it  is  oppressive  to  a  people  to  preserve  them  from 
the  pestilence  that  walketh  in  darkness,  and  the 
destruction  that  wasteth  at  noon-day  ?  A  friend 
of  mine  in  the  Convention,  whose  sympathies, 
as  far  as  I  have  ever  seen,  are  always  on  the 
right  side,  and  whose  heart  wells  up  with  the 
impulses  of  benevolence  and  right  feeling,  said  to 
me  to-day,  when  my  friend  and  colleague  from 
Rensselaer  [Mr.  Francis]  was  reading  the  an- 
nouncement that  men  representing  twenty  two 
millions  of  property  in  the  city  of  Troy — three 
millions  more  than  is  shown  upon  our  tax  lists — 
that  men  representing  twenty-two  millions  of 
property  m  the  city  of  Troy,  had  expressed  their 
wish  that  they  and  their  families,  and  their  prop- 
erties might  have  the  protection  of  the  police 
system  that  exists  here — my  friend  said  :  "Why 
give  so  much  force  to  the  opinions  of  rich  men  ; 
why  call  on  them  merely ;  why  not  ask  the  poor 
of  the  State  how  they  feel  about  it?  "  Now,  to 
that  query,  if  it  rises  in  the  minds  of  any  other 
individual,  let  me  make  this  answer.  The  cry  is 
that  this  system  was  instituted  for  the  purpose 
of  drawing  money  out  of  the  tax  payers  for  the 
bf-nefit  of  political  favorites ;  and  that  collection 
of  recommendations  was  obtained  for  the  pur- 
pose of  showing  that  those  who  paid  the  taxes  in 
the  city  were  willing  to  bear  their'  burdens — 
anxious  to  bear  their  burdens  if  they  might 
have  protection  for  themselves,  their  property 
and  for  those  that  they  loved  better  than  their 
lives.  Now,  how  do  the  poor  feel  about  it? 
What  has  been  the  resultrin  this  city?  I  do  not 
y.0  to  New  York ;  I  do  not  know  what  happened 
in  New  York  about  election  time ;  but  T  will  tell 
you  what  happened  in  my  own  city — in  the  eighth 
ward  of  the  city  where  1  live.  If  a  ihan  belonged 
to  one  of  these  classes,  above  all,  if  a  man  of  a 
particular  nationality  and  religious  faith  ventured 
10  vote  differently  from  his  neighbors,  his  win- 
dows were  stoned  out  the  very  next  night  after 
the  election,  or  he  himself  knocked  down  in  the 
street  the  first  dark  night  he  was  out,  and  his 
family  were  insulted  and  maltreated  wherever 
they  appeared.  As  gentlemen  here  have  some- 
what indulged  in  instances,  let  me  illustrate  it  by 
a  single  occurrence  that  happened  to  myself. 
On  the  morning  of  the  election  in  1 862,  Michael 
Riley,  a  man  who  had  voted  with  me  every  year 
for  ten  years,  came  to  me  in  the  morning  and 
said:  "Mr.  Townsend,  I  can't  vote  with  you  to- 
day; I  will  stay  at  home ;  I  won't  go  and  vote ; 
I  believe  you  are  right ;  but  I  can't  vote  with 
you  to- day;  there  is  such  a  state  of  feel- 
ing to-day  that  if  I  go  and  vote  with 
you  they  will  pois6n  the  cows  or  kill  the  childer." 
And  I  tell  you,  in  the  sixth  ward  of  New  York, 
that  my  friend  from  Albany  [Mr.  Harris]  has 
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characterized,  and  not  I,  if  a  man  of  a  particular 
nationality  and  a  particular  faith  had  voted  the 
republican  ticket  in  the  fall  of  1862,  they  would 
have  "poisoned  the  cows  or  killed  the  childer." 
That  is  the  condition  of  our  laboring  men.  That 
is  the  condition  of  the  poor;  and  there  is  not  a 
man  of  all  that  class  that  does  not  pray  God,  if 
h«  ever  prays  to  his  God  in  any  form  whatever, 
that  he  may  be  protected  from  this  state  of 
things.  But  my  frietid  from  Albany  says  that  if 
the  people  in  these  cities  do  not  elect  men  that 
will  protect  them,  they  must  suffer  th«  conse- 
quences 1  Now,  gentlemen,  take  that  sentence 
and  weigh  it.  If  I  happen  to  live  in  a  ward,  or 
in  a  town  wh3re  the  temporary  majority  is  con- 
trolled by  the  riotous  and  the  outbreaking,  and 
if  the  riotous  and  the  outbreaking  elect  the  per- 
sons that  hold  the  offices,  and  the  officers  are  con- 
trolled by  those  men,  my  friend  gravely  says  that 
I  must  bear  it.  Gentlemen,  is  that  to  be  the  con- 
dition of  the  cities  of  this  State?  Take  the  sixth 
ward  of  thjs  city  of  New  York,  if  this  provis- 
ion shall  become  constitutional,  just  as  my  friend 
puts  it,  because  I  have  not  said  a  word  about  it  ; 
suppose,  now,  in  the  first  place,  the  sixth  ward 
elects  a  constable  or  police  oflScer,  and  the  Fame 
district  elects  a  police  magistrate.  My  friend 
going  to  the  city  of  New  York  to  attend  some  of 
the  religious  anniversaries  in  which  he  takes  an 
interest,  is  compelled,  from  the  location  in  which 
his  boarding-house  is,  to  pass  through  the  sixth 
ward.  In  full  view  of  the  constable  elected  by 
the  local  authorities — by  the  "  sovereigns"  whom 
a  friend  of  mine-  in  this  Convention  has  often 
talked  about — elected  by  the  sovereigns  who 
have  not  yet  lost  their  sovereignty,  in  plain  sight 
of  that  man  thus  elected,  my  friend  from  Albany 
is  knocked  down  in  broad  daylight.  The  man 
who  knocks  him  down  is  a  constituent  of  the  con- 
stable, and  he  will  not  arrest  him.  But  my 
friend  happens  to  recognize  the  man  that  assault- 
ed him,  and  goes  before  the  magistrate  elected 
by  this  redoubtable  neighborhood,  and  maked  his 
complaint.  The  complaint  is  heard,  and  the  ac- 
cused is  discharged,  or  the  accused  is  discharged 
without  *a  hearing.  Suppose,  now,  a  quiet  citizen 
of  the  ward  approaches  my  friend  and  says: 
**  You  ought  to  be  protected.  We  used  to  be 
protected  here,  but  you  have  had  a  great  Slate 
Cdhvention,  and  in  that  Convention  you  had  a 
very  experienced  member.  I  think  he  lived  up 
ifi  Albany,  and  bore  the  name  of  Harris.  He 
told  the  State  that  if  the  sixth  ward  would  not 
elect  proper  men,  we  should  have  to  sweat  under 
it.  Tt^e  Convention  adopted  his  views,  and  you 
see  what  a  fine  time  we  have  of  it.  We  have  to 
sweat  under  it,  and  as  you  have  come  into  the  sixth 
ward,  I  do  not  see  but  what  you  must  sweat  un- 
der it."  What  could  my  friend  answer  if,  under 
siich  a  state  of  facts,  such  a  statement  was  made 
to  him  ?  If  there  could  be  any  answer  to  it  I 
would  like  to  hear  it,  if  not  now,  at  any  future 
time. 

Mr.  COL  AH  AN— I  would  like  to  ask  the  gen- 
tleman- what  these  suppositions  and  imaginary  in- 
stances that  be  is  relating  have  to  do  with  the 
principles  of  republicanism  and  municipal  goyern- 
ment? 

Mr,  U.  L  TOWNSEND— So  far  as  republican- 


ism is  concerned,  it  is  a  matter  that  my  friend 
does  not  understand.  I  cannot  explain  it  to  him 
to-night. 

Mr.  COLAHAN — I  am  trying  to  understand  it. 

Mr.  M.  1.  TOWNSEND— My  friend  has  sinned 
away  his  opportunity,  and  at  this  late  day  I  shall 
be  hopeless  of  making  him  understand  it;  but  if 
he  did,  he  would  certainly  fall  in  with  us,  unless 
driven  off  by  believing  the  doctrines  of  my  friend 
from  Albany  [Mr.  Harris].  I  have  told  this  Con- 
vention the  state  of  things  in  this  district  that 
preceded  the  creation  of  our  capital  police.  I 
told  the  Convention  of  the  burglaries  and  garrot- 
ings  in  the  public  streets  of  my  own  city.  I  told 
them  of  mobs  on  occasions  other  than  election 
occasions,  and  others  on  election  days.  I  told 
them  how  the  lives  of  the  best  citizens  of  this 
State  had  been  threatened  and  endangered. 
Now,  let  me  state  to  this  Convention  what  is  the 
condition  of  things  produced  by  the  adoption  of 
the  capital  policy,  system.  Crime  has  not  ceased 
to  exist  either  in  Troy  or  Albany:  but  the 
amount  of  crime  coming  under  public  notice  dur- 
ing a  single  year  is  not  one- third  now  what  it 
was  before  the  establishment  of  this  police.  The 
amount  of  property  lost  by  fires  is  nit  one  fifth 
now  what  it  was  before  the  establfshment  of  this 
police.  The  police  have  either  prevented  incen- 
diary fires  or,  as  vigilant  men  walking  night  and 
(*ay,  have  discovered  the  first  indications  of  the 
destroying  element,  and  thus  prevented  their 
spreading,  until  the  number  of  fires  is  now  not 
one  in  five  to  what  they  formerly  were.  Citizens 
are  no  longer  garroted  in  the  public  streeets. 
Burglarious  of  any  considerable  amount  have  not 
occurred  for  the  last  three  years.  Possibly  a 
single  thief  has  crept  into  a  hall  in  the  day-time 
and  sneaked  off  with  an  overcoat.  A  single 
thief  has  crept  into  a  house  and  carried  off  a 
small  amount  of  property  occasionally  in  the 
night  5  but  these  large  burglaries  such  as  the 
great  Quackenbush  store  robbery  in  our  own  city, 
are  unknown  for  the  last  three  years.  And  let 
me  tell  my  friends  in  this  house  who  care  for 
good  order  whether  that  good  order  be  demo- 
cratic or  republican  in  its  character— let  me  tell 
them  that  when  in  the  silent  nights  of  summer  a 
man  walks  abroad  in  the  city  of  Troy  there  will 
be  no  hour,  even  of  the  silent  watches  of  the 
night,  when  the  listening  ear  will  not  detect  the 
foot-fall  of  the  vigilant,  ever  active  and  faithful 
policeman.  And  when  we  lie  down  at  night,  and 
when  we  rise  up  in  the  morning,  we  feel  that 
this  police  surrounds  us  next  to  the  providence 
of  God.  And  let  me  say  to  you  that  the  feeling 
with  which  our  lives  pass,  is  a  very  different 
thing  from  what  it  was  at  a  time  when  we  feared 
to  walk  abroad  even  in  the  day-time,  lest  we  might 
be  knocked  down  possibly  by  a  policeman  himself, 
and  when  we  felt  that  it  required  two  private  in- 
dividuals on  active  watch  to  render  any  locality 
safe  from  the  political  hangers-on  and  loafers  that 
were  yclept  police.  I  ask  pardon  of  my  repub- 
lican friends  for  the  zeal  that  I  have  manifested, 
because  I  have  been'  talking  especially  to  them. 
There  is  not  a  shot  meant  to  reach  over  to  the 
other  political  side  of  this  house.  I  have  been 
talking  to  the  men  that  I  have  stood  up  shoulder 
to  shoulder  with ;  and  who  have  stood  shoulder 
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to  shoulder  witli  me.  I  have  been  talking  to  the 
men  who  profess  to  act  in  the  interests  of  good 
order,  whether  that  good  order  be  secular  or  re- 
ligious, of  any  faith,  of  aay  order,  of  any  denom- 
ination. In  conclusion  I  will  express  the  hope 
that  the  men  in  this  Convention  whom  I  have 
stood  by  in  troublous  times,  now  happily  gone  by, 
aud  with  whom  I  have  so  long  acted ;  men  whose 
hearts  have  beaten  responsive  to  mine,  beat  for 
beat  for  so  many  years,  will  not  now  leave  me  and 
my  family  and  my  neighbors  aud  their  families, 
to  the  chance  iufluences  that  may  temporarily 
control  the  populace  of  the  cities  in  which  our 
lot  is  cast. 

Mr.  'DrjGA.NJSrB— -r  ofifer  the  following  amend- 
ment as  a  substitute  for  the  first  section  : 

"  The  Legislature  may  enact,  modify  or  repeal 
laws  for  the  government  of  cities  containing  more 
than  30,000  inhabitants,  and  for  the  appointment 
or  election  of  their  local  officers,  and  may  pro- 
vide for  the  assessment  and  collection  of  taxes, 
the  audit  of  claims,  and  the  preservation  of  pub- 
lic health,  order  and  security  in  such  cities." 

Because  of  the  importauce  I  attach  to  the 
subject  before  us,  aud  because  I  have  heard 
expressed  in  this  Convention,  from  time  to 
time,  certain  views  and  opinions  that  I  believe 
to  be  based  ou  false  conceptions  of  the  rela- 
tions that  our  State,  as  a  State,  bears  to  its  own 
citizens,  as  well  as  to  the  national  Union,  I  pro- 
pose to  occupy  a  few  moments  in  discussicg  the 
amendment  which  I  have  had  the  honor  to  submit. 
It  is  an  amendment  bearing  upon  its  face  an  asser-^ 
tion  of  the  supreme  authority  of  the  people  of 
the  whole  State  over  any  part  and  over  all 
parts  of  the  State;  but  it  does  not  presume 
to  deny  that  municipalities  ought  to  be  secured 
in  the  enjoyment  of  such  charter  privileges 
as  may  not  be  opposed  to  a  wholesome  juris- 
diction of  the  commonwealth  over  its  parts. 
Our  republican  system  of  checks  and  balances 
in  government  is  not  more  identified  with 
the  relations  of  State  and  nation,  than  it  is 
incorporated  with  the  political  life  of  towns  and 
counties  within  a  State.  The  spirit  of  represen- 
tative republicanism,  emanating  from  the  people 
in  mass,  is  to  devolve  as  much  power  and  respon- 
sibility upon  each  subordinate  locality  as  shall  be 
consistent  with  the  entire  preservation  of«equal- 
ity  before  the  law,  in  that  locality,  but  at  the 
same  time  to  preserve  the  supreme  authority  of 
the  whole  people,  acting  through  State  and  na- 
tional representation,  as  the  great  balance  wheel 
and  regulator  of  that  delicate  machinery  which 
we  call  society,  and  which  is  based  on  individual 
liberty  and  the  greatest  good  of  the  whole.  In  the 
operation  of  this  system,  the  State,  the  city,  the 
.  town  and  the  village  are  each  clothed  with  its 
due  share  of  the  supreme  power,  aud  is  consti- 
tuted an  agency  of  thfe  central  government  or 
authority  of  the  whole  nation.  But  this  dele- 
gated power,  vested  in  local  agencies,  is  never 
relinquished'  by  the  superior  body  whence  all 
power- in  our  republic  must  emanate;  and  hence, 
whenever  fexpedient  or  proper,  it  can  be  re- 
assumed  by  the  State  or  nation,  and  must. be 
yielded  by  the  subordinate  locality.  There  is 
no  difficulty  in  my  mind  regarding  the  nature  of 
republican  society,  whether  it  involve  the  quality 


of  so-called  natural  or  individual  rights,  or  the 
power  of  government  to  extend,  limit  or  abridge 
those  rights.  I  confess  that  I  have  a  very  trite, 
it  may  be  a  very  commonplace,  way  of  satisfying 
myself  concerning  the  scmrce  of  law;  for  I 
simply  go  back — and  I  say  it  with  reverence-^I 
go  back  to  the  Almighty  Creator  of  all  law,  and 
recognize  in  Him  the  founder  of  society,  the 
sovereign  ot  government,  the  owner  of  this  cre- 
ated world,  with  all  its  lands  and  seas,  and  char- 
ters and  usufructs,  now  held  m  fee  by  nations, 
states,  and  individuals.  Content  with  this  retro- 
spect, and  this  belief,  in  which,  I  suppose,  all  of 
us  share,  I  see  no  reason  why  I  should  not  ac- 
cept humanity — and  by  humanity  I  mean  the  racb 
of  human  beings  organized  in  society — as  the  im- 
inediate  vicegerency  of  God  on  earth — the 
transmitters  of  divine  authority  through  nations, 
tribes,  and  families  of  men.  What  does  it  mat- 
ter to  me,  entertaining  this  simple  belief,  whether 
God's  creatures  be  comprised  in  a  single  family 
with  Noah  at  its  head,  or  in  twelve  tribes,  with 
Moses  for  their  chief,  or  in  all  the  human  species, 
with  its  numberless  divisions  of  nationalities  and 
clans  ?  I  accept  the  original,  primal  authority, 
as  descending  through  the  race,  in  its  aggregate, 
because  I  know  that  if  all  whom  "God  has  made 
of  one  blood"  could  be  gathered  into  one  vast  homo- 
geneous assemblage,  in  them,  at  once,  or  in  their 
representatives,  would  lie  the  authority  and  pow- 
er of  a  universal  republic.  M.  Garnier  Pages,  in 
the  French  legislative  chamber  a  few  months  ago, 
said  **  that  if  sovereigns,  ministers,  and  diplomat- 
ists could  not  come  to  an  understanding  to  pre- 
serve the  peace  of  Europe,  the  people  themselves 
should  appoint  international  delegates  toiorma 
European  Confederation;  and  then,"  continued 
the  French  orator,  "  what  was  termed  a  Utopia 
would  become  a  happy  reahty."  M.  Pacres,  in 
uttering  this  sentiment,  suggested,  in  effect,  a 
simple  restoration  to  the  peoples  of  Europe,  as  a 
whole,  of  those  original  rights  of  sovereignty  to 
which  they,  ^s  a  whole,  are  entitled  by  the  right 
of  their  humanity,  and  from  which  governments 
^nd  kings,  in  ail  ages,  have  derived  their  repre- 
sentative authority  and  delegated  power.  The 
entire  race,  then,  I  maintain,  becomes,  in  theory, 
the  sovereign  depositary  of  authority  on  earth, 
no  matter  what  varieties  of  Caucasian,  Mongol 
Caffir,  Hottehtot,  and  Esquimaux  that  race  em- 
braces. Unpalatable  as  this  theory  may  be  to 
modern  democracy,  I  ask  its  opponents  what 
revelation  from  heavep — what  prescript  of  na- 
ture— can  instruct  me  to  set  apart  a  single 
nationality  or  a  single  tribe,  as  the  ruling 
class  over  all  the  remainder  of  God's  creatures  ? 
What  divine  intelligence,  or  human  reasoning, 
on  ihe  other  ftind,  can  empower  me  to  cut 
off  and  expel  from  the  commonwealth  a  single 
division  of  the  species,  and  say  to  it:  "God 
ignores  you,  and  therefore  I  reject  you  1"  The 
historical  and  admittted  fact  that  the  universal 
people  have  never  exercised  power  as  a  common- 
wealth, since  the  days  of. Adam  aad  the  patriarchs, 
does  not  invalidate  their  just  claim  to  such  sov- 
ereignty, any  more  than  the  immemorial  fact  of 
despotism,  aj^es  ago,  could  furnish  an  argument 
against  repubUcanism  in  the  present  age.  Proceed- 
ing, then,  from  •  the  undeniable  postulate  of  aa 
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original  sovereignty  vested  by  God  in  our  whole 
race,  I  reach  im  urally  the  sequence  that  each 
human  nationality,  by  whatsoever  name,  derives  its 
autiiority  from  the  uuiversal  people,  and  that  the 
people  of  each  nationality,  in  their  turn,  may  dele- 
gate portions  of  their  derived  authority  to  States, 
colonies,  or  other  subdivisions  of  the  nation.  I  re- 
ject altogether,  as  a  heresy  alike  anti-republican 
and  subversive  of  just  relations — the  so-called 
democratic  dogma  enunciated  more  than  once  in 
this  chamber,  that  individual  riirtits  are  the  basis 
of  government,  and  that  authority  flows  upward 
through  society  from  the  parts  to  the  whole,  from 
the  integer  to  the  mass.  Sovereignty,  I  main- 
tain, is  inherent  only  in  society,  and  must  be  ex- 
ercised by  society,  as  a  unit,  or  be  delegated  b;^ 
society  to  its  parts  or  to  the  representatives  o{ 
those  parts,  who  represent  likewise  the  whole. 
"The  government  of  the  people,  by  the  people, 
and  for  the  people,"  can  never  belong  to  an  indi- 
vidual, was  never  derived  from  an  individual,  and 
can  never,  in  a  true  commonwealth,  be  yielded  to 
an  individual.  It  is  society  that  makes  law, 
keeps  law,  gives  law.  Outside  of  society  no  hu- 
man being  exists,  except  as  a  vagabond,  like  Cain, 
The  human  monad  may  have  rights  and  may  claim 
individual  sovereignty;  but  the  human  monad  is 
not  known  to  law — he  has  np  place  in  society — 
he  has  nothing  to  do  with  government.  Accept 
this  dogma  of  individual  sovereignty,  this  deriva- 
tion of  strength  from  the  fragment,  the  atom, 
instead  of  from  the  concrete  mass,  and  the  heresy 
of  State  rights  or  State  sovereignty  springs  logic- 
ally out  of  it,  and"the  rebels  were  correct  in  main- 
taining that  States  are  the  sources  of  national 
authority,  yielding  or  delegating  certain  riprhts 
and  powers  to  the  general  government  and  with- 
holding certain  other  rights  as  "  reserved  rights." 
I  regard  as  a  political  sophism  the  entire  hypoth- 
esis of  "  reserved  rights  "  claimed  to  be  held  by 
subordinate  bodies  politic  such  as  States  or  mu- 
nicipalities. Reserved  sovereignty  ought  to  be- 
long alone  to  the  whole  nation  ;  and  it  is  an  unfor- 
tunate and  confounding  phraseology  which,  in 
article  10  of  the  constitutional  amendments  of 
1789,  assumes  that  powers  not  delegated  to  the 
United  States  or  prohibited  to  the  States  "  are 
reserved  to  the  States  respectively,  or  to  the  peo- 
ple." How  are  you  to  interpret  such  a  collocation 
of  words — "to  the  States  respectively  or  to  the 
people  ?"  It  cannot  be  the  people  of  the  •  States 
respectively  or  of  any  single  State,  which  should 
be  imderstood  by  the  term  "  or  the  people."  It 
must  bo  to  the  people  of  all  the  States  or  the 
nation  that  powers  not  delegated  are  reserved. 
How,  then,  can  such  powers  be  reserved  to  re- 
spective States  ?  Sir,  I  reject  this  doctriqe  of 
"reserved  powers  "  in  a  single  iState,  by  whom- 
Boever  it  be  advocated  or  admitted,  whether  it 
take  form  in  the  blatant  speeches  of  a  Yallandig- 
ham  or  be  more  speciously  inculcated  by  a  repub- 
lican editor  in  hia  declaration  that  "if  the  slave 
States,  the  cotton  States,  or  the  Gulf  States  only, 
choose  to  form  an  independent  nation,  they  have 
a  clear  moral  right  to  do  so."  No,  sir.  The  un- 
derlying and  interpenetrating  principle  which 
comprehends  the  recognition  of  all  human  rights 
— that  principle  which  we  understand  by  human 
Quality — forbids  tho  usurpation  of  independent 


action  through  which  any  part  of  the  nation  may 
destroy  the  integrity  of  the  whole.  There  is  a 
national  guarantyof  human  rights  inseparable  from 
a  cummonvvealth  or  republican  society.  It  is 
a  guaranty  not  to  be  abrogated  by  the  people  of 
a  slave  State,  a  cotton  State,  or  a  Gulf  State.  It 
is  a  guaranty,  sir,  that  the  rights  of  each  and 
every  State  shall  be  secured  by  the  power  of  all 
the  States,  and  that  the  rights  of  each  and  every 
individual,  whether  black  or  white,  poor  or  rich, 
shall  be  secured  by  tho  power  of  the  nation.  Ig- 
nore this  national  guaranty,  and  the  republic 
departs  from  its  faith  and  decUues  toward  des- 
potism or  anarcny.  Sir,  were  it  possible  for  all 
the  people  of  the  world  to  establish  a  un'ivergal 
republic,  the  basis  of  their  government  would  be 
a  union  or  federation  of  the  nations — its  principle 
the  equality  of  representation  enjoyed  by  each 
nation,  and  the  equality  of  the  people  of  all  nations 
before  the  universal  law.  It  would  be,  in  fact, 
on  a  broader  scale,  the  principle  of  our  own  Fed- 
eral Union  manifest  in  the  equality  of  representa- 
tion enjoyed  by  each  State,  and  the  equality  of 
the  people  of  all  the  States  before  the  federal  law. 
Descend  to  our  State  government,  and  we  find  the 
same  principle — an  equality  of  representation  en- 
joyed by  every  county,  township,  municipality  or 
other  political  district,  and  the  equality  of  the 
people  of  all  districts  before  the  State  law.  So,  in 
tiie  very  ultimate  subdivision  of  authority,  we 
recognize  the  same  vital  republican  essence  per- 
meating the  political  life  of  each  village  or  ward, 
through  the  equality  of  representative  manhood 
enjoyed  by  every  citizen  and  the  equality  of  all 
human  beings  before  every  law.  I  reject,  then, 
the  abstractions  that  are  called  natural  rights,  as 
well  as  the  dogmas  of  State  or  municipal  inde- 
pendence, and  accept  only  the  substance  of  equal 
and  exact  justice  to  all  men.  Human  equality  is 
the  guaranty  of  all  guaranties,  and  the  right  pre- 
servative of  all  rights.  Its  principle  is  the  soul 
of  that  body  which  we  call  a  republic ;  to  enshrine 
and  perfect  it  the  commonwealth  exists  ;  to  guard 
and  perpetuate  it  representative  government 
has  always  claimed  to  exercise  its  functions. 
Parts  of  a  nation  cannot  guarantee  this 
human  equality  —  fragments  of  a  body-politic 
cannot  secure  it  —  independent  and  conflicting 
Stategf  cannot  maintain  it  intact.  It  is  the  sov- 
ereign power  of  a  whole  people  that  alone  can 
insure  to  every  human  being  under  it  an  equal 
place,  in  his  sphere,  and  an  equal  representation 
with  every  other  human  being,  before  the  law 
that  ho  helps  to  make  and  agrees  to  keep  un- 
broken. But,  it  may  be  asked,  if  the  original  au- 
thority of  human  beings,  in  the  mass,  or  a  fam- 
ily, be  conceded,  what  becomes  of  the  claim  to 
independence  asserted  by  single  nations  or  tribes. 
— or  cities  like  Palmyra  or  Carthage — a  claim  co- 
existent with  the  hi8tory*of  human  communities? 
I  reply  that  tribe  life,  however  distinct  and  inde- 
pendent, was  only  an  offshoot  of  that  universal 
government  primarily  exercised  under  the  patri- 
archal form.  If  the  sons  of  Shem,  of  Ha-m,  and 
of  JaphjBt,  wandered  from  their  family  tents  into 
tribal  independence,  they  did  not  the  less  derive 
their  authority  so  to  do  from  the  patriarchal  dis- 
pensation or  poUty.  When  the  sons  migrated 
from  the  father's  pastures  they  took  with  them 
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the  paternal  blessing^  and  received/or  themselves 
a  portion  of  the  authority,  which,  by  consent  of 
the  whole  family,  had  reposed  in  the  family  head, 
whether  his  name  was  Adam,  or  Noah  or  Abram. 
They  went  forth  as  colonists  from  the  parent 
State,  and  thereafter,  however  wida  might  be  the 
migration  of  a  tribe,  its  members  exercised  their 
derived  authority,  combined  with  the  independ- 
ence which  strength,  isolation  or  remoteness  of 
location  might  endow  them  with.  The  independ- 
ence of  the  tribe  thenceforth  existed — just  like  the 
independence  of  the  individual — on  conditions  in- 
separable from  all  independence.  So  long  as  the 
tribal  body  politic  remained  distinct  and  aljle  to 
control.*its  own  members,  and  strong  enough  to 
resist  any  encroachment  by  another  tribe,  just  so 
long  it  might  claim  independence  ;  but  whenever 
a  more  powerful  tribe  could  subjugate  it,  or  a 
more  numerous  tribe  absorb,  it  must  needs  merge 
its  independence  in  the  authority  of  the  enlarged 
body  politic,  whether  that  authority  be  manifest  un- 
der despotic  or  democratic  form ;  whether  it  claim 
to  rule  through  Egyptian  governors,  Levitical 
priesthoods,  Assyrian  princes,  Persian  satraps,  or 
Roman  pro-consuls.  Hence  the  claim  to  tribal 
or  national  independence  is  perfectly  compatible 
with  the  principle  of  derived  Authority,  or  of 
sovereignty  delegated  or  assigned  by  the  whole 
to  its  parts.  The  very  assertion  of  independence 
supposes  the  cessation  or  abrogation  of  some 
condition  precedent  of  dependency—the  eman- 
cipation or  liberation  from  some  claim  to  control. 
And  the  independence  of  a  tribe  or  nationality 
has  always  been  measured,  just  like  its  govern- 
ment, customs,  laws  and  franchises,  absolutely  on 
the  character  of  its  people  and  their  ability  to 
resist  the  influence  or  encroachment  of  other 
tribes  or  nationalities ;  precisely  as  the  independ- 
ence of  an  individual,  his  fortune  and  his  happi- 
ness, depend  absolutely  on  his  personal  character 
and  his  ability  to  resist  exterior  influences.  But 
is  there  no  Individual  independence  or  personal 
sovereignty?  Yes,  sir,  I  am  independent  in  my 
thought  and  sovereign  over  my  action  in  all 
things  pertaining  to  myself  alone.  But;  if  I  am  a 
free  agent,  I  am  also  a  responsible  one — respon- 
sible in  all  my  relations  to  other  individuals.  The 
single  man  in  solitude  may  be  a  law  unto  himself, 
but  once  placed  in  partnership  with  one  or  more 
of  his  fellows — once  become  a  member  of  society, 
he  must  submit  to  the  laws  of  society,  and  re- 
nounce his  uncontrolled  independence  and  sover- 
eignty of  self.  So  with  the  smaller  community 
when  merged  in  the  larger  j  so  with  the  St^te 
polity  comprehended  in  that  of  the  natlln.  Inso- 
much as  the  relations  of  society,  of  States,  of 
nationalities,  demand  from  the  individual  a  surren- 
der of  his  personality,  the  individual  must  yield, 
and  his  sole  guaranty,  his  sole  compensation,  is 
equality  before  the  law.  There  is  no  danger,  sir, 
that  individual  rights  will  ever  |)e  invaded,  or 
that  State  governments  can  be  overthrown  in  a 
republic  constituted  as  purs.  When  a  great 
people  have  agreed  to  form  a  commonwealth,  it 
is  really  of  little  moment  what  political  or  geo- 
graphical Bubdivisiona  they  adopt ;  since  all  these 
subordinations  of  popular  power  may  be  mere 
conveniences.  State  burdens  and  State  Constitu- 
tions are  bui  instruments  of  the  aggregate  sover- 
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eignty — the  means  and  appliances  of  subdivided 
authority.  Never  do  the  whole  people  abdicate 
their  supremacy ;  never  can  they  alienate  their 
responsibility,'  a^  the  nation,  to  preserve  a  sover- 
eignty of  domain  and  an  integrity  of  dominion. 
I  have  no  apprehension  that  the  instinct  of  State ' 
independence  will  ever  fail  to  assert  itself,  any 
more  than  that  the  instinct  of  individual  or  per- 
sonal, independence — the- attribute  of  manhood — 
can  fail  to  make  itself  felt.  The  instinct  of  inde- 
pendence is  a  natural  force,  and  is  the  balancing 
force  as  opposed  to  the  power  of  aggregate  or 
numerical  popular  authority.  The  natural  inde- 
pendence of  a  man,  the  natural  independence  of 
a  community,  is,  in  political  science,  what  the 
centrifugal  force  is  in  our  solar  system  as  opposed 
to  that  centripetal  power  which  gpverns  and  regu- 
lates all  fugitive  action.  The  beautiful  checks 
and  balance!  of  a  true  commonwealth — of  our 
own  model  republic  —  correspond,  in  eflect,  to 
those  admirable  heavenly  adjustments  which 
direct  the  motion  of  planetary  bodies,  and  compel 
'•  Arcturua,  Orion  and  Pleiades  "  to  swing  in  har- 
mony with  the  eartk  and  her.  moon.  Absolute 
authority,  without  independence,  would  arrest 
motion  and  paralyze  system.  Entire  independ- 
ence, without  authority,  would  disrupt  order  and 
result  in  chaos.  The  instinct  of  individual  inde- 
pendence is  to  fly  oflP — the  law  of  social  govern- 
ment is  to  attract  and  restrain.  Sir,  when  I 
liken  the  republic,  with  its  checks  and  balances, 
to  the  harmony  of  the  spheres,  I  would  that 
I  might  conceive  of  it  in  likeness  to  that  eternal 
Providence  which  reaches  down  through  creation, 
from  the  whole  to  its  parts,*  from  the  infinite  to 
the  atom,  from  the  movement  of  a  -universe  to 
the  fall  of  a  sparrow.  Such  a*  government  may 
not  be  possible  in  our  fallen  estate,  but  the  saij 
truth  that  it  has  never  been  emulated  in  our 
administrations,  cannot  weaken  my  faith  in  if 
as  a  model  to  which  we  may  humbly  aspire. 
I  yearn  for  no  Utopias.  1  contemplate  no 
impossible  Atlantis  or  Arcadia.  I  am  content 
to  accept  nationalities  as  they  exist,  regarding 
each,  be  it  large  or  small,  as  a  political  and  social 
microcosm.  I  only  ask  that,  as  each  human  na- 
tionality is  a  type  of  the  human  mass,  it  may  ac- 
knowledge its  derivation  of  power  from  that  mass ; 
and  that  it  jealously  guard  this  power  and  confide 
it  to  subdivisions  only  as  a  sacred  trust  from  the 
whole  to  its  parts.  So,  1%  believe,  we  shall  best 
maintain  the  faith  of  republicanism,  by  securing 
a  government  wherein  the  instinct  of  individual* 
ism  is  qualified  and  exalted  through  love  of  fam- 
ily, of  kindred,  of  country,  of  race,  of  humanity ; 
and  where  all  authority,  however  vested,  shall 
contribute  to  that  perfect  political  equipoise  which 
we  understand  by  humai^  equality  before  the  law. 
How,  then,  in  this  obvioua  sovereignty  of  a  wholt» 
nationality,  like  that  of  our  whole  American  peo- 
ple, can  you  interpolate  the  sovereignty  of  a 
State  or'its  irresponsible  independence,  or  the  in* 
dependence  of  a  cil^,  however  great  may  be  its 
numerical  strength  r  It  is  the  entire  nation,  by  its 
delegated  power  in  Congress,  which  creates  States 
out  of  territorial  communities.  li  is  the  entire 
State  which  gives  name,  form,  and  power  to  mu- 
nicipalities. On  what  is  based  the  authority  of 
the  United  States,  to  declare  the  boundaries  of 
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new  States,  or  to  admit  them  to,  the  nationalitj, 
or  to  dictate  a  republican  form  of  government  to 
them  ?  On  what,  indeed,  but  the  sovereignly  of 
the  vdiole  people,  which,  in  a  delegated  form,  re- 
.sides  in  Congress  ?  Can  a  State  divide  itself 
into  two  States, .or  two  States  unite  their  territo- 
ries, without  sanction  of  the  nation,  expressed 
representatively  by  Congress  ?  It  is  the  sover- 
eignty of  the  whole,  not  of  parts,  which  must 
make  valid  any  agreement  to  divide  or  unify  the 
subordinate  and  delegated  authority  vested  in 
those  parts.  Assert  the  unrestricted  domain  or- 
dominion  of  a  State,  in  itself,  and  you  assent  to 
the  doctrine  of  rebellion,  of  secession,  of  war 
against  the  republic  and  the  Constitution.  Ac- 
knowledge, on  the  other  hand,  the  supremacy  of 
all  the  people  of  our  national  commonwealth,  and 
you  maintain  the  equality  of  ever^p  citizen,  in 
<  every  State,  to  all- the  rights  and  immunities  en- 
joyed by  every  other  citizen  in  every  other  State. 
Recognize  the  Responsibility  of  all  the*  people  of 
our  Union  to  secure  republican  government  to 
the  people  of  each  State,  and  you,  at  the  same 
time,  affirm  the  responsibility  of  all  the  people  of 
a  State  to  secure  republican  government  and  so- 
cial order  to  every  county,  city,  town  and  village 
of  the  State.  It  is  for  the  common  weal  that  all 
government,  whether  supreme  or  subordinate, 
exists.  It  is  for  the  public  good  that  Constitu- 
tions, laws,  charters,  and  every  instrumentality 
of  authority  are  framed  in  a  republic.  And  be- 
cause this  whole  public  good  is  the  supreme 
good,  all  authority  arid  instrumentahties  for  con- 
serving that  public  ^ood  must  come  down  from 
the  sovereign  whole  and  be  distributed  through 
the  subordinate  parts.  Constitutions  and  char- 
ters are  merely  documentary  evidence  of  delegat- 
M  power.  They  cannot  alienate  the  responsibil- 
.iiy  of  the  people,  they  cannot  abrogate  the  su- 
premacy of  the  whole  over  its  parts.  Nomina- 
tions, ballots,  majorities,  elections,  are  but  the 
cogs  and  wheels  of  such  political  machinery — the 
simpler  the  better — as  is  necessary  to  the  service 
of  the  res  puhlica—the  commonwealth.  Despot- 
isms, and  autocraciei^,  and  oligarchies,  and  aris- 
tocracies, have  circumscribed  the  limits  of  the  com- 
mon weal,  but  even  these  have  made  pretense  of 
representing  it.  No  tyrant,  unless  he  were  also 
a  lunatic,  like  Nero,  or  a  madman,  like  Russian 
Paul,  could  place  himself  above  and  bayond  all 
responsibility  to  rule  for  the  class  which  he  rep- 
resented. Conquerors,  like  Alexander  and  Tamer- 
lane, have  assumed  to  represent  their  soldiers, 
Caesars  their  empires,  the  Egyptian  hia.  priest- 
hood?, the  Mongol  his  tribes,  the  Brahmin  his 
caste,  the  aristocrat  ^lis  order,  the  monarch  of 
Europe  his  "grace  of  (3fod,"  held,  as  he  asserted 
for  the  good  of  his  people.  .  But  what  is  this  di- 
vine right  of  monarchli  hut  a  recognition  of  |iu- 
thority  delegated  by  God  through  men?  The 
princes  who  claimed  to  rule  by  the  grace  of  God 
were  right  in  their  claim,  but  no  more  than  the 
CsBsar  who  claimed  to  be  Pontifex  Maximus  was 
right  in  his.  The  arrogant  and  blasphemous  mis- 
take .that  both  kings  and  CaBsars  make  is,  that 
they  claim  a  direct  vicegerency  from  the  Eternal 
Sovereign,  and  deny  that  the  people  stand  be- 
tween tibiem  and  the  Deity.  BebellioAS,  conspi- 
racies, revolutions,  civil  wars,  have,  in  all  ages, 


protested  agaiast  the  arrogance  of  kingcraft ;  and 
the  republic,  wherever  it  exists,  is  the  reclama- 
tioQ  of  popular  sovereignty  from  the  hands  of  its 
despoilers.  I  was  pleased  to  hear,  during  a  for- 
mer debate,  the  gentleman  from  Richmond  [Mr. 
Brooks],  express  his  desire  to  pay  proper  respect 
to  ancestral  wisdom.  I  was  glad  to  hear  his 
quotation  from  Burke,  that  "to  innovate  is  not 
always  to  reform."  Sir,  I  will  retrace  the  beaten 
ways  of  ancestry  as  far  as  he  desires  ;  I  invite 
him  to  go  back,  if  he  will,  to  ages  anterior  to  all 
innovations,  and  to  witness,  with  me,  the  princi- 
ple of  human  freedom  and  equality,  asserted  and 
made  practical  in  the  simple  government  of  rude 
but  robust  tribps,  in  all  ages s. and  countries.  I 
will  show  him  that  the  earliest  innovations  were 
made  by  the  spoilers  and  invaders  of  human 
equality;  that  the  usurping  forces  of  war  and 
tyranny  were  the  first  real  innovations  upon  the 
peaceful  repose  of  patriarchal  countries,  or  the 
democratic  independence  of  tribal  life,  and  that 
.such  innovations,  whether  incarnated  by  a  Nim- 
rod-ora  Saul,  a  Cecrops  or  a  Romulus,  have 
always  encroached  upon,  always  assailed,  the 
natural  equality  which  G-od  ordained  for  his  in- 
telligent creatufes.  Talk  to  me  of  innovations, 
sir,  and  remind  me  of  ancestral  wisdom.  1  go 
back  to  the  independent  health  of  an  aboriginal 
tribe,  before  the  disease  of  kingcraft  or  class-, 
craft  has  smicien  it;  I  go  back  to  a  pastoral  de- 
mocracy, unimbruited  by  war,  undemoralized  by 
land  owning,  and  I  find  the  unwritten  law  of 
human  equality  recognized  and.  obeyed,  h  seek 
for  that  law  of  human  equality  under  a  despotisj:n 
and  find  it  not.  Despotism  has  innovated  it  out 
of  existence.  I  explore  an  oligarchy  for  this 
law — it  is  not  to  be  found.  I  look  for  the  princi- 
ple of  human  equality  "in  an  aristocracy — it  is 
trampled  under  foot.  I  demand  it  of  the  pag*jn 
in  his  temple,  of  the  heathen  in  his  sacred  grove. 
I  depand  it  of  modern  democracy,  which  would 
create  a  pariah  class  in  this  representative  repub- 
lic—a class  identified  by  the  hue  of  its  skin,  and 
branded  by  the  law  of  its  native  land  as  alien  to 
equality,  and  unworthy  of  representation.  Sir,  I 
cannot  discover  the  law  of  equality  recognized  by 
any  of  these  innovating  powers  and  forces.  They 
ignore,  they  disdain,  the  kinship  of  humanity, 
they  deny  and  contemn  the  oneness  of  man- 
hood in  God's  image.  Where,  0  disciple  of 
Burke  I  shall  I  escape  jthe  innovating  principle 
of  despotism?  "Where  shall  I  seek  for  the  recla- 
mation of  human  equality  if  I  find  it  not  in  an 
enlightenad  civilization  ?  Where  shall  I  demand 
the  recognition  of  manhood  under  God  unless  I 
claim  it  in  a  gospel-reading,  Christian  common- 
wealth ?  I  ask,  then,  two  essentials  of  republican 
society — first,  the  sovereignty  of  the  whole  peo- 
ple or  republican  unity  delegated  downward 
through  whatev-er  forms  may  be  convenient ;  and, 
secondly,  the  equality  of  all  persons  and  all 
classes  of  persons  before  the  republican  law.  Do 
the  representatives  of  democracy  on  this  floor  con- . 
front  me  with  their  dogmas  of  inferiority  In  this 
race  or  that  ?  Does  the  learned  gentleman  from 
Kings  [Mr.  Murphy]  assert  that  the  Caffir,  the 
Hottentot,  the  Ashantee,  l^e  Japanese,  the  pinJ^* 
eyed  Albino,  the  almond-eyed  ChinaiiBian,  the 
stunted  Esquimaux,  the  squalid  Digger  Indian,  the 
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blue-spotted  Pinto,  are  all,  more  or  less,  iDf^rior 
to  Celt  and  Saxon  in  the  scale  of  humanity, 
and  therefore  unfit  to  participate  in  the  primary 
duties  of  citizenship?  I  answer,  that  all* these 
representatives  of  races  and  families  are  souls  in 
the  sight  of  God,  and  men  in  the  eye  of  law — por- 
tions of  that  great  composite  manhood  to  whose 
original  types  the  Creator  delegated  authority  on 
earth,  placing  every  race  and  tribe,  each  with  its 
nearest  kin,  to  assimilate  with  that  kin  on  the 
soil  and  under  the  sun  of  its  nativity.  If  there 
has  been  any  invasion  or  violation  of  the  laws  of 
race  and  soil,  whereby  Hottentots,  Ashantees  or 
Mongols  appear  to  be  displaced  and  transplahted, 
it  is  not  Grod's  innovation,  but  man's,  which  has 
accomplished  the  result.  It  is  not  the  inferior 
human  being  who  has  infracted  any  law  of  nature 
which  might  seem  to  fix  him  on  his  native  soil 
and  under  his  native  sun.  It  is  we,  who  claim 
superiority  of  civilized  and  Christian developinent, 
who  have  plucked  up  the  African  or  Asiatic 
plant  and  made  it  an  exotic  on  the  soil  of  America. 
Be  these  strangers  within  our  gates  inferior  or 
not,  the  lot  of  their  manhood  is  cast  with  us, 
and  we  must  accept  it  and  make  the  best  of 
it.  It  is  we,  who  arrogate  superior  extrac- 
tion, who  become  responsible  when  we  press  on- 
ward the'  march  of  emigration,  absorbing  the 
birth-places  of  Indians  and  Esquimaux.  The 
presence  of  the  African  oh  our  soil  is  not  his 
choice.  Our  presence  on  this  continent  is  not  the 
choice  of  its  aboriginal  remnant.  The  lot  of  our 
national  manhood  is  cast  with  these  races,  I  trust 
for  wise  and  good  purposes.  *  Be,  for  good  or  ill, 
however,  equality  of  manhood  cannot  be  denied 
to  them.  I  assert  this,  sir,  as  a  republican — not 
merely  in  the  party  sense,  but  in  the  broadest 
meaning  of  the  term.  Republicanism  is  the  gov- 
ernment of  the  people  for  the  common  weal,  for 
equality  before  the  law.  Democracy  may  be  the 
government  of  the  people  for  oppression  of  minor- 
ities and  individuals.  A  democrat  may  be  a  des- 
pot, and  opposed  to  equality  before  the  law.  A 
republican  must  be  an  advocate  of  equality  before 
the  law.  Democracy  may  rule  by  a  mob  and  by 
force.  Republicans  can  only  rule  by  representa- 
tion and  balances.  Democracy  may  have  its 
Helots  and  its  chattel  slaves.  Republican  gov- 
ernment must  be  "  of  the  people,  by  the  people, 
and  for  the  people,"  or  It  is  no  longer  republican 
government.  Hence,  sir,  I  claim  to  be  a  repub- 
lican ;  for  while,  as  an  integer  of  the  nation,  I  ac- 
knowledge my  subordination  to  the  economy  of 
the  whole,  I  also  assert  the  obligation  of  my 
nation  to  obey  those  radical  human  laws  which 
existed  anterior  to  nationalities,  and  which  repre- 
sent the  goodness  as  they  do  the  majesty  of  God. 
"  Homo  sum  I  humani  nihil  a  me  alienum  ptito  r 
I  love  my  commonwealth,  the  noble  State  of  New 
York.  I  revere  our  national  republic — the  limit 
of  political  sovereignty  over  me  as  a  citizen.  But 
I  listen  always  to  the  universal  heart-beat  of  my 
species,  admonishing  me  to  respect  the  manhood  of 
all  men  and  the  consanguinity  of  all  nations.  Deriv- 
ing sovereign  authority  .from  the  universal  people 
dow^  through  nationalities  and  their  subdivisions, 
I  come  now  to  consider  the  assumed  rights  and 
privileges  of  cities.  Nurtured  with  and  outcrop- 
ping from  the  heresy  of  reserved  State  rights,  is 


the  modern  dogma  of  municipal  sovereignty,  whicn 
finds  champions  in  this  chamber,  a  dogma  never 
met  with  in  any  national  theory  of  government, 
ancient  or  modern.  In  the  days  of  Enoch,  the 
city  builder,  ^  town  or  city  may,  for  aught  I 
know,  have  claimed  and  exercised  the  authority 
of  an  imperial  state.  It  is  probable  that  such 
cities  as  Babylon  or  Tyre  and  Carthage,  the  mothers 
of  colonies,  were  each  a  great  center  and  source  of 
government,  and  that  Rome,  in  the  plenitude  of 
her  power,  as  a  city,  claimed  civic  sovereignty, 
and  regarded  all  communities  and  districts  beyond 
her  walls  as  mere  provinces  that  could  only  be 
approximated  to  her,  in  a  degree,  by  receipt  from 
the  Roman  Senate  of  the  name  and  franchises  of 
municipiy,m.  So,  likewise,  Athens  and  the  other 
Greek  States,  as  well  as  the  later  municipal 
republics  of  Italy,  were  each  a  city,  with  outlying 
and  dependent  villages.  But  in  no  ancient  Or 
mediaeval  nationalities  have  cities  ever  been  more 
than  the  capitals  or  centers  of  provinces.  During 
the  feudal  ages  they  were  sometimes  the  seats  of 
episcopal  dioceses,  sometimes  the  appanages  of 
royalty.  Municipal  strength  grew  up  out  of  the 
efforts  made  by  members  of  populous  neighbor- 
hoods to  defend  themselves  against  the  aggres- 
sions of  predatory  barons,  by  surrounding  their 
dwellings  with  walls,  and  organizing  armed  forces 
to  guard  them.  Afterward,  during  the  struggles 
which  arose  between  monarchs  and  their  powerful 
vassals,  the  nobility,  the  former  sought  to  enlist 
the  devotion  of  citizens  by  conferring  on  their 
towns  certain  chartered  privileges,  held  on  the 
condition  of  service  to. the  crown,  and  liable  to  be 
reclairned  at  the  pleasure  of  the  sovereign.  In 
no  case  did  cities  ever  assert  municipal  independ- 
ence, unless  they  claimed  to  be  sovereign  States, 
in  addition  to  their  municipal  character ;  like  the 
Republics  of  Italy  or  the  free  cities  of  Germany. 
Never,  while  acknowledging  itself  to  bo  an  inte- 
gral part  of  a  nationality,  did  any  city  presume — 
under  any  charter  whatever — ^to  dispute  the  origmal 
and  ultimate  sovereignty  of  the  national  power 
which  chartered  it..  Never  lias  the  municipal  status 
constituted,  per  se,  a  right  of  sovereignty  or  inde- 
pendence. What,  then.  Is  the  province,  what  is  the 
duty  of  the  people  of  this  commonwealth,  the  State 
of  New  York — occupying  her  place  in  the  Federal 
Union  ?  It  is  to  represent,  within  her  limits,  the 
sovereign  power  of  the  nation ;  and  as  the  na- 
tional authority  guarantees  to  her  and  to  every 
State  a  republican  form  of  government,  so  must 
she  guarantee  to  every  municipality  and  tovf nship, 
and  to  every  citizen  within  her  borders,  a  full 
equality  before  the  law,  and  all  charters,  rights, 
and  immunities  necessary  to  that  equality.  It  is 
the  respuhUca^  the  common  things  of  ihe  people, 
which  the  State  authority  must  defend  and  pro- 
tect. It  is  the  enjoyment  of  life,  liberty,  and  the 
pursuit  of  happiness,  that  must  be  guaranteed  to 
every  human  l^ing  in  the  State.  And  as  the  na- 
tional authority  is  bound  to  interpose  whenever  a 
republican  form  of  government  may  be  jeopar- 
dized in  any  State,^  so,  likewise,  is  the  State  au^ 
thority  bound  to  interfere  whenever  the  r^hts 
of  citizens  may  be  threatened  under  any  form  or 
operation  of  local  government  in  any  tewn  or 
city.  Show  me  a  State  of  the  Union  where  a 
majority  may  oppress  a  minority,  where  class  dis- 
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tlnctioDS  shall  be  set  up,  where  the  repubiicaii 
form  of  gOTornmeat  shall  be  abrogated  or  invad- 
ed, and  I  will  show  yoii  the  occasion  for  interpos- 
ing the  national  and  constitutional  power,  in  order 
to  conserve  the  republican  form  of  a  State.  Show 
me,  in  like  manner,  a  municipality  where,  through 
the  schemes^  of  demagogues,  or  corruptions  in 
office,  the  equality  of  individuals  before  the  law 
is  overborne,  the  people  oppressed  by  taxes,  the 
public  health  endangered,  the  public  security  in- 
frmged,  the  public  decency  outraged,  the  public 
peace  threatened,  or  the  public  morals  contami- 
nated, and  I  will  show  you  the  occasion  where 
State  or  commonwealth  authority  is  bound 
to  interpose,  and  is  necessitated  .to  guarantee 
relief  and  reform  to  a  suffering  population.  It 
is  here  that  the  jura  publica  surmounts  all  mu- 
nicipal rights  or  claims.  It  is  here  that  the  State 
resumes  its  full  sovereignty,  and*  reclaims  what- 
ever subordinate  power  it  may  have  delegated 
by  charter  or  law.  It  is  here  that  the  common- 
wealth re-enters  upon  original  junsdiction,  and 
may  redelegate  the  local  government  to  officers 
of  its  own  selection,  charged  with  the  duty  of 
reforming  abuses  and  redressing  wrongs.  This 
right  of  governmental  re-entry  is  not  to  be  dis- 
puted. It  is  a  right  inherent  in  the  republican 
polity — a  right  never  alienated  except  by  ex- 
pressed constitutional  provision.  It  is,  in  effect, 
the  sovereignty  of  the  commonwealth  over  all  its 
'  jjarts,  for  the  good  of  each  part  and  of  the.  whole. 
What,  indeed,  is  the  pardoning  power  of  the  Ex- 
ecutive, but  a  re-entry  of  the  public  sovereignty, 
through  which  the  verdicts  of  juries  and  the 
judgments  of  courts  are  annulled  and  made  void  by 
the  "higher  law  "  of  the  people?  What, is  the 
reading  of  the  riot  act,  in  case  of  civil  disorder,  but 
the  announcement  of  an  arbitrary  authority  resi- 
dent in  the  whole  body  politic,  and  operative  over 
the  liberty  and  even  the  life  of  any  member  of  that 
body  politic  who  shall  refuse  to  obey  its  mandates? 
What  is  the  posse  comitatm  but  a  standing  popu- 
lar force,  to  li  used  in  the  name  of  the  common- 
wealth, against  every  individual  who  shall  oppose 
it  ?  I  ask,  then,  simply  for  a  constitutional  asser- 
tion of  the  right  to  rfe-entry  by  the  people  of  this 
great  State  upon  tJ^ieir  original  jurisdiction  over 
whatever  portion  of  the  State  is  abandoned  of 
official  virtue,  and  abused  by  local  misrule.  1 
ask  that  the  State-  proclaim  her  sovereignty  over 
any  municipality  which  may  persist  in  denying 
good  government  to  its  citizens.  I  ask  that  power 
shaU'be  constitutionally  vested  in  your  Legisla- 
ture, by  which  it  may,  in  spite  of  cavil  or  injunction, 
supervise  the  public  good — that  hands  shall  be 
bestowe^^upon  it,  by  which  it  may  stretch  out  the 
power  of  the  people  and  reach  whatever  local 
abuse  and  whatever  local  wrong  shall  persist  in 
aggrieving  and  injuring  any  local  body  politic.  I 
ask  that  our  legislators  shall  possess  the  means 
of  access  and  influence  upon  local  abuses,  and 
thereafter  be  held  responsible  for  their  correction, 
to  the  people  whose  representatives  they  are. 
Bo  I  ask  more  than  a  republican  commonwealth 
ought  to  grant  ?  !6o  I  ask  what  is  not  needed  ? 
Do  I  ask  before  alarming  evils  cry  out  for  a 
prompt  and  permanent  remedy?  I  leave  it  for 
the  Convention  to  decide,  But,  sir,  in  demand- 
ing a  constitutional  declaration  of  the  paramount 


authority  of  the  State,  I  deny  no  municipal  priv- 
ilege and  oppose  no  legitimate  charter  or  fran- 
chise. Our  municipal  system,  founded  as  it  is  on 
the  noble  corner-stone  of  the  old  Saxon  commoa- 
wealtb,  identified  as  it  is  by  the  checks  and  bal- 
ances of  true  republicanism — cannot  be  bettered 
by  modern*  theory.  I  cling  to  the  American 
structure  of  village,  of  town,  of  county,  of  city, 
with  their  courts  and  councils,  as  to  a  perfected 
form  of  the  ancient  tithings,  and  hundreds  and 
shires,  with  their  juries,  their  gavel-kmd,  and 
their  gemotes.  I  would, not  abate  one  jot  of  the 
delegated  power  wisely  intrusted  by  the  com- 
monwealth to  its  smaller  divisions,  whether  they 
be  villages,  towns,  counties  or  cities.  Nay,  sir, 
I  would  confide  much  more  local  authority  to 
counties  and  to  towns,  and  relieve  the  State  at 
large  of  over  government.'  But  I  would  provide 
thar,  howsoever  we  delegate  and  disperse  the  power 
of  the  whole  people,  it  can  at  any  time  be  re- 
claimed by  the  State,  if  abused  or  disputed  by  its 
local  wielders  in  town,  city  or  county.  Hence, 
while  I  am  content  to  clothe  the  municipium  with 
all  the  State  aiithority^ — granting  it,  in  effect,  ,  by 
power  of  attorney — I  desire  to  retain  in  the 
whole  people  a  sovereign  and  summary  right  to 
revoke  that  power  of  attorney  whenever  it  shall  be 
used  against  the  public  good  instead  of  for  it.  Mr. 
Chairman,  it  is  from  those  who  ask  a  constitu- 
tional grant  of  complete  independence  for  the  city 
of  New  York — an  independence  which  for  twenty 
years  shall  place  her  local  authorities  above  the 
Legislature  of  the  State — it  is  from  these  cham- 
pions of  municipal  sovereignty  that  I  demand 
satisfactory  proof  that  the  voting  population  of 
our  great  metropohs  can  be  safely  intrusted  with 
self-government.  I  demand  a  guaranty,  sir,  that 
the  commonwealth  shall  take  no  hurt  lay  such  a 
grant  of  permanent  sovereignty,  and  that  the 
equality  of  all  citizens  before  the  law  shall  not 
be  jeopardized  by  it.  Are  the  opponents  of  State 
jurisdiction,  and  the  claimants  of  municipal  in- 
dependence prepared  to  give  such  guaranty  ?  The 
past  of  New  York  city  admonishes  me  to  the 
contrary.  Her  future  I  will  trust  only  as  I  trust 
a  strong  and  mettled  steed,  whose  beauty  is  my 
boast  and  whose  strength  I  exult  in,  but  who  bears 
me  best  and  most  safely  with  my  curb,  how- 
ever gentle,  in  the  mouth,  and  my  grasp,  how^" 
ever  Tight,  upon  the  silken  bridle. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  Duganne,  for  the  firs^>  section,  and  it  was 
declared  lost, 

Mr.  LANDON — 1  move  to  amend,  and  insert 
after  the  word  "cities,"  in  the  first  line,  the  words 
"  whose  population  exceed  i  or  shall  exceed  fifty 
thousand."  It  does  not  seem  to  me,  Mr.  Chair- 
man, that  this  system  is  at  all  applicable  to  our 
small  cities.  I  speak,  however,  only  of  the  Uttle 
city  in  which  I  hve,  and  I  think  I  speak  the  sen- 
tunents  of  the  people  of  that  city  when  I  say  that 
they  much  prefer  the  present  system  of  govern- 
ment to  the  system  which  is  proposed  in  this  ar- 
ticle. The  present  sys^m,  sir,  is  flexible,  and  we 
can  come  to  the  Legislature  and  get  such  amend- 
ments as  experience,  suggests  or ,  necessity  re- 
quires ;  and  I  can  see  no  principle  upon  which 
this  rule  proposed  here  is  to  be  made  applicable 
to  the  small  cities.    Those  cities  diflfer  only  iii 
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name  from  large  villages.  They  need  no  hard,  iron 
rule  by  which  they  shall  be  governed,  and  I  think 
they  ought  to  be  permitted  in  the  future  as  they 
have  been  permitted  in  the  past,  to  regulate  their 
own  domestic  matters  in  such  way  as  the  Legis- 
lature may  allow  them  to  do. 

The  question  was  put  on  the  amendment  of 
Mr.  Landon,  and  it  was  declared  lost. 

The  question  recurred  on  the  *  amendment  of 
Mr.  Morris,  to  strike  out  all  of  the  section  after 
the  word  "  ofSce"  in  the  ninth  line. 

Mr.  ALYORD — As  one  of  the  Committee  on 
Cities  who  have  reported  this  article  for  the  con- 
sideration of  the  Convention,  and  I  beg  leave  at 
this  time  to  take  advantage  of  the  pririlege  which 
I  stated  in  acceding  to  the  report,  that  I  should  take 
the  liberty  to  except  to  certain  portions  of  it.  This 
is  one  of  those  portions.  I  am  not  in  favor  of  re- 
stricting the  mayor  of  any  city  to  one  term  of 
office.  I  believe  that  if  you  get  a  good  officer  of 
that  kmd,  one  who  perfol-ms  his  duties  faithfully 
and  acceptably  to  the  people,  he  ought  to  be  re- 
elected if  the  people  desire. 

Mr.  E.  BROOKS— The  report  which  has  been 
under  consideration  during  the  day,  has  received 
80  many  blows  from  its  opponents  that  I  ventured 
to  hope  it  would  not  receive  any  from  the  mem- 
bers of  the  Committee  on  Cities,  who  concurred 
generally  in  the  provisions  of  the  report.  Sir, 
the  discussion  which  has  taken  place  this  morn- 
ing and  evening,  reminds  me  of  a  good  fruit  tree 
which  in  the  course  of  the  season  gets  so  stoned 
and  thumped  and  beaten  by  the  boys  in  pursuit 
of  its  fruit,  that  long  before  the  fruit  comes  to 
maturity  it  is  robbed  of  all  that  is  palatable.  This 
report  has  been  assailed  upon  the  right  hand  and 
upon  the  left,  and  now,  before  I  take  my  seat,  I 
wish  to  say  a  few  words  in  its  favor.  The  ques- 
tioa  was  put  to  me  privately,  by  the  gentleman 
from  Eensselaer  [Mr.  M.  I.  Townsend]  this  morn- 
iny,  whether  I  was  not  one  of  those  gentlemen 
who  in  the  Senate  of  this  State  voted  for  the  po- 
lice bill  which  passed  in  1857,  and  I  said  to  him 
very  frankly  that  I  was,  and  he,  as  promptly  as 
the  opportunity  presented  itself,  communicated 
the  fact  to  the  Convention.  Sir,  it  is  very  imma- 
terial how  I  voted  then,  and  perhaps  it  ig  quite 
as  immaterial  how  I  shall  vote  now.  I  do  not 
belong  to  that  class  of  persons,  politicians  or  citi- 
zens, who  live  for  ten  or  twelve  years  in  the 
world  without  S€|eking  some  opportunity  of  doing 
better  in  the  present  than  in  the  past,  nor  to  that 
class  who  are  not  willing  to  learn  somethiag  in 
the  school  of  experience ;  m  a  word,  sir,  I  am  not 
one  of  the  school  of  the  Bourbons  who  never 
learn  any  thing  and  who  never  forget  any  thing. 
"  Old  politicians  chew  on  wisdom  past 
And  totter  on  in  blunders  to  the  last.*'  * 

I  trust,  sir,  that  I  shall  never  be  numbered 
among  such  a  class  as  this.  Now,  Mr.  Chairman, 
I  did  take  a  very  active  part  in  favor  of  the  police 
bUl  which  passed  the  Legislature  in  185 1.  At 
that  time  I  represented  one  of  the  largest  sena- 
torial districts'^  of  the  State  and  of  the  city  of  New 
York,  numbering,  even  then,  nearly  300,000 
people,  and  composing  nearly  three  congressional 
districts.  I  was  asked  by  a  majority,  as  I  thought, 
of  my  constituents,  for  Reasons  satisfactory  to 
themselves,  and  at  that  time  satisfactory  to  me,  to 


favor  the  bill  which  was  then  introduced,  and  I 
did  so ;  presenting  at  one  time  a  memorial  signed, 
as  represented,  by  at  least  12^00  people,  a  mem- 
orial so  cumbersome "  that  it  literally  enveloped 
the  desk  of  the  presiciing  oflac#r,  and  almost  hid 
him  from  public  view.    At  that  time  there  was 
very  great  excitement  in  the  city  of  New  York, 
in  reference  to  the  manner  in  which  the  city 
government  was  administered,  and  one  of  the  lar- 
gest meetings  ;which  I  have  ever  known  was  held 
at  the  Broadway  Tabernacle,  where  there  was  a 
petition  signed  by  citizens  almost  irrespective  of 
party,  for  a  change  in  the  administration  in  the 
city  government,  and  in  conformity  with  what  I 
believed  to  be  the  wishes  of  my  constituents,  and 
the  wishes  of  if  not  a  majority,  an  approximation 
to  ifc,  of  the  people  of  the  city  at  large,  I  took  an 
active  part  in  advocating  the  passage  of  that 
police  bill  which  has  been  alluded  to  here  by  my 
friend  from  Rensselaer  [Mr.  M.  I.  Townsend]. 
Under  like  circumstances  I  should  do  the  same 
thing  again.    Whenever  I  can  have  presented  to 
me  what  is  a  better  state  of  things  than  that 
which  exists,  or  what  promises  to  be  such,  then 
sir,  trying  always  to  be  practical  in  my  action,  I 
will  do  what  seems  to  me  likely  to  accom{)lish 
the  greatest  good  for  the  greatest  number  of '  the 
people.    Ill  that  spirit  I  voted  for  the  police 
bill.      In    the    same    spirit^    after    ten    years 
observation  of  its  operation  under  its  various 
ramifications  and  amendments  by  the  Legislature 
from  that  time  to  the  present,  I  shall  vote  for  the 
report  introduced  by  my  honorable  friend  from 
Albany  [Mr.  Harris] ;  and,  as  a  citizen  from  the 
sea- board,  I  ask  permission  here  to  thank  him  for 
the  very  able,  masterly  and  exhaustive  argument 
with  which  he  presented  the  subject  to  the  Con- 
vention to-day.    I  desire,  now,  sir,  as  far  as  I  am 
able,  in  the  few  moments  of  time  which  I  mean  to 
occupy,   to  strip  the  assaults  made  upon  this 
report  of  all  extraneous  matter  and  to  come  direct- 
ly to  the  issue  presented  by  the  report.  The  gentle- 
man from  Troy,  who  first  spoke  [Mr.  Francis], 
endeavored,  as  I  think,  to  excite  the  prejudices 
of  the  Convention  against  the  report  of  the  ma- 
jority of  the  committee,  by  alluding  to  what  he 
was  pleased  to  say  was  the  marked  absance  of 
those  physical  conflicts  between  persons,  which 
formerly  occurred  in  the  metropolitan  district,  of 
which  the  city  of  New  York  is  a  part.    He  says 
that  there  are  no  pugilistic  fights  there  now,  and 
and  that  there  had  been  none  since  the  metropol- 
itan police  bill  was  made  a  law.    Sir,  I  think  my 
friend  is  mistaken  in  his  facts.     I  think,  indeed 
I  know,  there  have  been  pugilistic  encounters  in 
that  district  since  that  bill  became  a  law.     But, 
supposing  that  he  is  entbely  right  in  his  conelu- 
sions,  and  that  there  is  an  absence  of  those  con- 
flicts between  man  and  mar|,  prize  fighting,  if  you 
please,  and  all  other  similar  encounters  which 
are  offensive  to  most  gentlemen,  what  does-  it 
prove  ?    Simply,  sir,  that  these  persons  pass  be- 
yond the  confines  of  the  district,  and  go  to  those 
portions  of  the  State  where  the  State  itself  has 
more  supreme  control*  than  it  has  in  the  metro- 
politan district      Now,  this  is  a  fact,  and  it  is 
the  only  conclusion  to  be  drawn  from  the  argu- 
ment of  the  gentleman.    It  was  stated  here  over 
and  over  again,  by  the  gentleman  from  Reus  • 
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selaer  [Mr.  Francis],  that  before  this  metropolitan 
police  bill  became  the  law  of  this  capital  dis- 
trict, a  large  number*of  burglaries  were  commit- 
ted from  time  to«time,  and  that  there  has  been  a 
decrease  in  the  number  of  such  crimes  since  that 
time.  "Well,  sir,  all  that  may  be  true.  I  am  nqt 
here  prepared  to  dispute  its  truth  in  regard  to 
the  capital  district,  for  I  know  very  little  about 
the  administration  of  authority  here ;  but  I  do 
say,  for  the  metropolitan  district,  in,  which  I  live, 
that  there  are  as  many  crimes  committed  to-day, 
and  I  make  an  allowance  for  the  increase  of  pop- 
ulation, as  were  ever  committed  before  the  police 
bill  became  a  law;  and  no  gentleman  who  is 
cognizant  of  the  crimes  committed  in  that  city 
from  day  to  day  will  doubt  the  truth  of  the  asser- 
tion. I  will  add,  sir,  and  I  am  very  sorry  to 
have  to  add,  th^t  in  my  judgment  the  demorali- 
zation of  the  people  never  before  in  the  history 
of  our  government,  I'eached  a  point  equal  to  that 
which  it  has  reached  during  the  two  of  three 
years  past,  and  this  remark  applies  as  well  to  the 
rural  districts  as  to  the  city  of  New  York,  or  the 
counties  of  Kings,  Queens,  Westchester,  and 
Richmond,  which  are  embraced  in  the  metropoli- 
tan district.  Sir,  I  object  to  the  appeals  which  have 
been  made  against  this  proposed  measure— ap- 
peals to  men's  passions  and  not  to  their  judgments, 
such,  for  example,  as^  bringing  up  various  isolated 
cases  of  crimes  in  the  city  of  Troy  and  elsewhere. 
I  do  not  believe,  sir,  that  such  arguments  become  a 
subject  of  so  much  magnitude  and  importanco  as 
the  one  under  consideration,  allusions,  for  ex- 
ample, to  garroters,  to  pugilists,  and  highway 
robberies,  in  order  to  prejudice  and  direct  our 
action  here.  It  was  said,  also,  sir,  by  the  gen- 
tleman from  Troy  [Mr.  M.  I.  Town  send],  in  order 
to  excite  the  feelings  and  prejudices  of  members 
of  this  Convention  against  the  city  of  New  York, 
and  against  the  chairman  of  the  Commiitee  ou 
Cities,  that  at  the  commencement  of  the  war,  the 
then  mayor  of  the  city,  Mr.  Wood,  was  guilty  of 
attempting  to  convey  certain  amounts  of  array 
goods  then  on  board  ship  in' the  harbor  of  New 
York,  to  the  State  of  Georgia ;  these  goods,  he 
might  have  added,  having  been  purchased  and 
paid  for  before  tho  beginning  of  the  war.  Well, 
sir,  I  believe  what  he  stated  of  the  fact  is  sub^ 
stantially  true ;  and  if  the  case  were  left  just 
there  it  might  perhaps  tell  effectively  against  the 
proper  administration  of  justice  in  the  city  of 
New  York,  considering  that  we  were  then  upon 
the  eve  of  a  civil  war,  but  in  his  party  zeal  the 
gentleman  forgot  to  carry  the  matter  to 
its  conclusion.  He  forgot  to  say  that  under 
the  administration  of  a  governor  of  this  State 
[Grovernor  Morgan]  that  was  done  which 
Fernando  Wood,  the  then  mayor  of  the. 
city  of  New  York,  was  not  permitted  to  do. 
The  goods  referred  to  were  sent  to  the  State  of 
Georgia ;  so  that  under  the  republican  authority 
of  the  State,  which  was  appealed  to  upon  the  oc- 
casion, the  very  offense  was  committ^  which  the 
gentleman  is  pleased  to  cha^e  upon  the  mayor 
of  the  city  of  New  York.  This,  sir,  is  my  recol- 
lection of  the  transaction,  and  I  think  I  am  not 
mistaken.  And  now  let  me  say,  with  more  jus- 
tice to  the  Governor  of  the  State  than  the  gentle- 
man displayed  toward  the  mayor  of  the  city, 


that  at  that  same  time  there  were  vessels  laden 
with  cargoes  of  cotton  bound  to  New  York,  held 
at  the  port  of  Savannah,  and  that  Governor 
Brown  of  Georgia,  and  Governor  Morgan  of  New 
York,  compromised  the  difficulty  by  acquiescence, 
or  by  correspondence,  I  forget  which,  by  allow- 
ing the  vessels  to  pass  each  way  to  their  respec- 
tive destinations.  Sir,  I  believe  that  is  about  the 
history  of»this  transaction,  and  as  itls  always  im- 
portant to  get  at  the  truth,  it  is  well  to  carry  facts 
to  all  their  conclusions,  instead  of  leaving  the 
facts  half  stated.  The  gentleman  from  Renssel- 
aer [Mr.  M.  I.  Townsend]  has  also  said,  in  this 
Convention— -and  I  consider  it  a  very  harsh,  if  not 
a  very  unparliaihentary  remark — that  *'of  neces- 
sity, democrats  could  not  vote  their  convictions." 
Sir,  what  right  had  the  gentleman  to  ^y  this  ? 
(and  I  regret  very  much  his  absence  upon  the 
present  occasion.)  What  right  had  he  to  say  of 
any  member  of  this  Convention  that  he  could  not 
vote  his  convictions  ?  Why  not  vote  according 
to  our  convictions  as  well  as  the  gentleman 
according  to  his  ?  Who  gave  him  authority  to 
speak  for  any  other  member  of  this  Convention 
in  the  discharge  of  a  solemn  duty,  assumed  under 
the  Constitution  of  the  State,  and  imder  the  law 
by  which  we  are  convened  here  to-night  ?  For 
one,  I  intend  to  vote  my  convictions  in  voting  for 
the  report  under  consideration,  and  I  give  to  all 
other  members  the  expression  of  my  sincere  be- 
lief that  they,  too,  will  vote  their  convictions, 
whether  they  vote  for  or  •  against  the  report,  or 
for  or  against  any  provision  in  it.  Now,  sir,  in 
regard  to  some  of  the  more  important  provisions 
of  the  report,  and  the  discussion  upon  it  whicii 
has  transpired  here  to-day,  I  do  not  think  that 
gentlemen  have  treated  the  report  with  fairness. 
It  was  stated  by  the  first  gentleman  who  spoka 
against  it  .that,  we  were  proposing  to  make  the 
mayor  of  the  city  of  New  York  a  king,  as  it  were ; 
to  clothe  him  with  royal  power,  and  to  give  him, 
in  that  city,  all  the  authority  which  is  exercised 
by  the  king  upon  his  throne.  Sir,  we  do  no  such 
thing.  We  clothe  the  mayor  with  precisely  the 
power  which  this  report  clothes  him  in.  We 
make  provision  that  he  shall  be  elected  by  the 
people  of  the  city.  We  say  that  the  great  money 
power  of  the  metropolis  shall  be  in  other  hands 
than  those  of  the  mayor.  We  make  provision 
for  the  election  of  the  higher  branch  of  the  local 
Legislature,  upon  a  general  ticket,  by  the  people 
at  large,  and  we  make  provision,  also,  for  the 
election  of  the  board  of  assistant  aldermen  by  the 
people  of  the  respective  wards.  What  resemblance 
is  there  between  the  powers  conferred  by  an  ar- 
ticle like  this,  and  the  authority  exercised  by  a 
king  ?  What  resemblance  is  there  between  those 
powers,  to  even  the  authority  exercised  by  the 
Governor  of  the  State?  All  that  this  article 
does,  all  that  it  contemplates,  is  to  give  to  the 
mayor  of  the  city  of  New  York  and  the  mayors 
of  other  cities,  powers  under  its  provisions  which 
shall  continue  for  three  years ;  and  in  order  that 
the  mayor  may  not  use  his  authority  during  his  first 
three  years  to  secure  his  re-election,  he  is  made 
ineligible  for  a  second  term.  It  was  also  said  by 
the  gentleman  from  Troy  that  it  was  professed  to 
make  the  cities  of  New  York  and  Brooklyn  inde- 
ipendent  of  the  State,   and  [in  order  to  excite 
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Still  further  the  prejudices  of  the  Convention* 
against  this  report  t^e  went  on  to  say  that 
wa  proposed  to  carry  our  local  governments 
back  to  those  dark  days  of  the  middle  ages,  far 
buck  even  almost  to  the  time  of  the  feudal  systems. 
And  he  made  reference  to  the  free  cities  oY 
Germany.  Sir,  it  is-  true  that  about  six  hundred 
years  ago  there  was  a  combination  of  German 
cities,  some  eighty  or  eighty-five  in  number, 
leagued  together  mainly  for  commercial  purposes 
and  to  carry  on  commerce  with  those  islands  in 
the  Baltic  and  with  the  commercial  townl  and 
countries  in  more  distant  lands— it  is  true,  I  say, 
sir,  that  for  commercial  purposes  these  cities  did 
tbrm  leagues  and  combinations  with  one  another. 
But,  sir,  there  is  no  more  resemblance  between 
the  locat  governments  of  these  Hanseatic  towns 
and  the  government  of  the  city  of  New  York  and 
other  cities  in  the  State,  as  proposed  to  .be  regu- 
lated by  the  article  before  us,  than  there  is  be- 
tween light  and  darkness.  Take  the  city  of  Ham- 
burg, or  the  city  of  Lubec  or  of  Bremen  for  exam- 
ples. The  city  of  Hamburg  is  one  of  the  most 
enlightened  of  t\j!'e  three.  It  is  a  free  city,  with 
a  free  flag  and  an  almost  independent  govern- 
ment, and  one  of  its  laws  is  that  no  Jew  (and 
there  are  ten  thousand  of  them  in  that  city)  shall 
hold  office  or  even  be  regarded  as  a  citizen*.  They 
can  pay  taxes,  but  nothing  more.  The  same  is 
true  of  the  city  of  Bremen.  I  say,  therefore,  that 
it  is  unjust  to  attempt  to  excite  prejudices  against 
an  article  like  this  by  making  such  comparisons. 
Why,  in  some  of  these  cities  strangers  cannot 
even  hold  real  property  or  follow  any  civil  pro 
fession.  We  have,  thank  Heaven,  no  such  re- 
strictions in  this  State  or  in  the  United  States. 
Now,  sir,  I  did  not  like  tp  hear  my  friend  who 
Jittroduced  this  report  to  the  committee  [Mr. 
Harris]  make  the  allusions  he  did  to  the 
city  ot"  New  York.  I  have  no  doubt  that 
a  great  majority  of  the  members  of  this  Conven- 
tion look  upon  the  city  of  New  York  as  a  sort  of 
pandemonium.  The  very  illustration-  used  by  my 
friend  from  Troy,  made  hero  to-night,  that  the 
chairman  of  the  committee,  perqhance,  could 
hardly  go  along  the  streets  of  New  York  to  attend 
some  religious  anniversary  without  being  knocked 
down  by  persons  holding  political  or  official  rela- 
tions with  some  one  in  authority,  shows  to  what 
strange  and  extreme  means  gentlemen  from  other 
parts  of  the  State  will  sometimes  resort  in  order 
to  excite  prejudice  against  the  city.  My  friend 
spoke  of  the  city  of  New  York  as  a  "  lower  deep." 
Sir,  that  city  is  undeserving  of  any  such  abuse, 
and  inasmuch  as  gentlemen  upon  one  side  have 
seen  fit  to  draw  fhese  dark  and  dismal  pictures 
of  the  city  of  New  York,  let  me,  in  a  few  brief 
santences,  show  the  Convention  another  picture 
of  city  life  and  manners,  and  one  which  presents 
it  in  an  aspect  in  which,  as  gentlemen  know,  I 
have  taken  considerable  interest.  Sir,  I  will  put 
the  light  of  the  city  agamst  all  their  darkness, 
and,  subtracting  the  one  from  "the  other,  I  am 
ready,  after  stating  Jhe  result,  to  appeal  even  to 
the  prejudices  of  gentlemen  in  this  Convention  to 
acknowledge  at  least  that  a  great  many  good 
things  Can  come  out  of  Nazareth.  The  institu- 
tions for  public  charities  in  the  city  of  New  York 
alone  (I  mean  public  charities  supported  by  the 


city,  and  for  which  the  State  contributes  nothing) 
number  some  twenty- seven,  and  during  the  last 
year  they  relieved  81,592  people,  besides  38,928 
of  the  "  out-door  "  poor,  at  an  expenditure  for  this 
alone  of  $983,845.74.  Sir,  this  is  one  of  the  items , 
of  local  expenditure  which  contribpted  to  the 
twenty-two  millions  to  which  allusion  has  been 
made.  Before  I  take  my  seat  I  will  demonstrate 
to  this  Convention  that  it  the  twenty-two  millions 
and  upward  of  expenditure  in  that  city,  a 
vQry  iarofe  sum  is  the  product  of  .  this 
police  bill  and  of  th6  other  commissions'  that 
have  been  created  by  the  Legislature  of  the  State. 
But  passing  from  public  to  private  charities,  let 
me  also  mention  a  single  society  in  the  city  of 
New  York,  the  society  for  the  improvement  of 
the  condition  of  the  poor,  which  in  twenty-three 
years  has  relieved  58,579  people,  at  an  expense 
of  $958,271 ;  of  which  not  a  dollar  was  contrib- 
uted by  the  city  or  the  State.  There  are  also  in 
the  city  of  New  York  some  fifteen  hospitals, 
and  there  is  one  ia  course  of  erection  which 
will  cost  nearly  a  million  and  a  half  of  dol- 
lars. Another  is  soon  to  be  erected  from  the 
noble  generosity  of  the  late  Mr.  Roosevelt  of  that 
city,  which,  though,  it  may  not  cost  so  much 
money,  will  be  one  of  the  grandest  institutions  in 
the  Empire  State,  or  in  the  country.  There  are 
also  some  eleven  dispensaries  for  giving  medical 
attendance  to  the  sick  poor,  and  the  oldest  of 
those  dispensaries,  during  the  past  seventy- seven 
years,  has  aided  1,311,000  people;  often  39,000 
or  40,000  a  year,  and  all  the  fruit  of  private  con- 
tributions. There  are  also  in  the  city  of  New 
York  eight  orphan  and  half  orphan  asylums, 
where  shelter,  comfort  and  instruction  are  pro- 
vided for  the  poor.  There  are  twelve  industrial 
mission  schools;  there  are  forty  benevolent  soci- 
eties; there  are  one  hundred  and  twelve  orgaui 
zations  for  the  circulation  of  religidus  informa- 
tion; there  are  fifty  organizations  of  masons  and 
sons  of  temperance,  secret  but  benevolent  in  their 
character ;  there  are  fifty  trades  associations  for 
benevolent  purposes ;  special  endowments  were 
made  in  one  year  to  the  extent  of  $2,500,000, 
while  tlie  private  benevolences  in  this  much 
abused  city  have  amounted  to  more  than  a  million 
and  a  half  of  dollars.  In  1834  there  were  but 
twenty-five  of  these  private  charities  in  the  city. 
In  1867  they  numbered  three  hundred.  Sir,  I 
put  these  plain  facts  against  all  the  assaults  which 
have  been  made  here  upon  the  city  of  New  York, 
and  which  are  reiterated  so  currently  and  so 
commonly  that  I  am  not  surprised  that  they  find 
such  gonerol  predence  among  the  people  of  the 
State  beyona  the  city.  Now,  Mr.  Chairman,  in 
reply  to  some  questions  that  have  been  put  here, 
I  may  ask  what  virtue  is  there  in  a  local  commis- 
sion over  properly  constituted  city  authorities, 
as  provided  for  by  this  article — over,  for  example, 
such  a  mayor  as  the  present  mayor  of  New  York, 
who  has  been  recently  re-elected  by  the  people 
against  combinations 'of  his  own  party,  and  in 
spite  of  the  united  opposition  of  the  large  and 
Qpwerful  party  opposed  to  him  in  that  city? 
Why  may  not  a  commission  hb  just  as  partisan  as 
a  mayor  ?  Why,  sir,  they  &re,  certainly,  with 
exceptions,  but  these  exceptions  are  as  numerous 
upon  the  one  side  as  upon  the  other.    The  gen- 
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tleman  from  Rensselaer  [Mr.  M.  I.  TowDsend] 
has  had  to  conceal  as  best  he  might,  the  fact  that 
the  police  commission  in  the  city  of  New  York 
to-day  is  controlled  by  commissioners  not  at  all 
in  sympathy  with  the  people  of  that  city.  He 
has  said  thajt  prospectively  this  commission  may 
be  politically  equal.  Sir,  why  should  it  ever  have 
been  otherwise  than  equal,  if  there  was  a  dispo- 
sition to  fairness  on  the  4)art  of  the  appointing 
power,  or  upon  the  part  of  those  controlling  the 
comnnssion?  Now,  sir.  upon  another  subjecj. 
We  an  know  the  political  cTaaracter  of  the  city  of 
New  York.  It  .was  very  well  perhaps  in  a  per- 
sonal view  to  conceal '  the  fact  that  the  commis- 
sions complained  of  are  not  of  the  same  character 
as  the  people  of  the  city.  But  I  maintain,  that 
the  majority  of  the  police  commission  in  the  city 
of  New  York,  and  the  gentlemen  who  are 
at  the  head  of  it  are  in  the  largest  sense 
party  men.  I  mean  to  say  in  direct  terms,  and 
to  defy  contradiction  in  what  I  say,  that  when 
two  men  present  themselves  as  candidates 
for  appointment  to  the  position  of  patrolmen,  one 
a  republican  and  the  other  a  democrat,  in  a  ma- 
jority of  'cases,  notwithstanding  the  immense 
democratic  majority  in  the  city  of  New  York, 
patrolmen  are  selected  from  those  not  in  sympa- 
thy with  the  people  of  the  city.  Such,  at  least, 
|s  my  information.  "We  have  one  commission,  I 
believe,  created  by  the  mayor  and  common  coun- 
cil. To  show  its  practical  results  (and  I  mean 
the  commission  of  the  Croton  aqueduct  board)  I 
will  say  here  that  it  is  as  well  administered  as 
any  commission  created  by  the  State  government. 
This  is  one  of  the  few  things  in  the  administra- 
tion of  the  affairs  of  the  city  of  New  York  from 
which  the  people  have  received  a  large  interest 
on  the  original  expense  of  the  work  done,  and 
amounting  to  between  nine  and  ten  millions  of 
dollars,  for  this  great  public  improvement.  I  do 
not  know  why  all  commissions  cannot  be  like 
this  one,  and  I  do  not  think  any  gentleman  has 
any  reason  to  afiBrm  that  if  a  commission  should 
be  created  by  the.  mayor  of  the  city  of  New 
York  and  the  common  council,  or  by  the  former 
alone,  it  would  not  be  of  the  same  character  as 
the  one  in  charge  of  the  Oroton  aqueduct.  It 
ia  said,  and  no  doubt  truly,  that  the  police  sys- 
tem before  1857  was  greatly  abused.  Well,  sir, 
the  abuse  of  a  thing  is  no  argument  against  the 
use  of.  it.  As  it  was,  it  was  capable  of  the  same 
remedial  improvements  that  we  have  seen  in  re- 
gard to  the  present  police  system.  Now,  sir, 
what  has  the  Legislature  done  in  the  past,  (I  cer- 
tainly shaU  speak  with  all  respect  for  the  Legis- 
lature) in  reference  to  the  administration  of  au- 
thority in  the  city  of  New  York  ?  It  has,  as  was 
said  by  the  gentleman  from  Albany  [hit,  Harris] 
increased  our  local  expenses  from  eight  millions 
to  over  twenty -two  millions  of  dollars,  which  is 
an  increase  altogether  out  of  proportion  to  the 
increase  of  population.  The  temptation  for  an 
increase  of  expenditures,  when  there  is  a  divided 
authority,  is  so  obvious,  that  no  gentleman,  it 
seems  to  me,  can  deny  the  evil  effects  of  so  much 
divided  power.  I  wish  to  add,  in  this  connec- 
tioD,  and  I  appeal  to  the  gentleman  from  Onta- 
rio [Mr.  Folger]  and  to  the  other  side,  if  what  I 
say  is  not  true,  that  there  is  not  a  county  in  this 


State  from  which  would  not  come  the  mofet  solemn 
protest  against  the  same  interference  by  the  State 
in  its  affairs  by  the  Legislature,  as  the  Legisla- 
ture has  from  time  to  time  made  in  the  city  of 
New  York  and  the  city  of  Brooklyn.  Every  man 
milst  feel  this,  and  if  a  like  thing  were  attempted 
in  either  branch  of  the  Legislature,  one  loud, 
solemn,  earnest  protest  would  come  up  to  the 
Legislature  against  any  such  action  affecting  the 
country  districts  of  flie  State.  Well,  sir,  the  city 
of  New  York  Ijas  to  bear  its  proportion  of  all 
the  e^ensesof  the  State.  In  the  year  1867  you 
reqiiired  of  it*  a  direct  tax  for  the  Champlain 
canal,  and  a  direct  tax,  also,  for  the  extension  of 
the  Chenango  canal,  and  a  third  direct  tax  for 
canals  generally.  You  took  from  the  treasury  of 
New  York  the  sum  of  four  hundred  amd  fifty 
thousand  dollars  for  the  support  of  the  common 
schools  of  the-  State  beyond  the  city  boundaries ; 
and  yet  when  it  becomes  a  matter  of  political 
government  (I  will  not  allude  to  what  may  be  the 
motives  for  this  action,  but  I  state^the  fact),  when 
it  becomes  a  matter  of  authority  for  the  admin- 
istration of  justice,  with  the  po#er  of  equal,  jus- 
tice in  some  hands,  in  this  abused  city,  you  feel 
at  liberty  to  appeal  to  the  Legislature  of  the 
State,  in  order  that  you  may  control  the  entire 
administration  of  its  local  affairs.  Under  this 
rigid  ^aw  you  have  made  some  nine  or  ten  com- 
missions for  that  city.  But,  says  one,  a  gen- 
tleman from  New  York,  these  commissioners, 
these'  Central  Park  commissioners,  for  example, 
and  the  commissioners  of  emigration,  for  another 
example,  do  not  receive  any  compensation  for 
their  services.  So  much  the  worse  for  them,  and 
perhajfs  so  much  the  worse  for  the  State.  Tiie 
commissioners  of  emigration  for  the  last  twenty- 
years  have  received  as  head  money  for  the  emi- 
grants who  have  arrived  at  the  port  ot  New 
York,  the  sum  of  five  millions  of  dollars,  and  all  the 
patronage  incidental  to  that  immense  sum  is  a  great 
deal  more  than  any  salary  which  you  could  be- 
stow upon  the  men  holding  the  office.  They  all 
have  a  large  local  patronage ;  they  all  have  great 
power  and  yet  they  are  \)orn  of  the  State  and 
not  the  locality  where  .they  exist.  You  also  di- 
rect a  taxation  on  the  local  trade,  in  the  form  of 
auction  duties,  and  it  has  amounted  in  times  past 
to  the  sum  of  seven  or  eight  million  dollars  in  the 
city  of  New  York.  I  dp  not  intend  to  enter 
into  any  argument  whether  it  is  a  State  tax  prop- 
er, or  whether  it  is  a  local  tax.  All  I  mean  to  say 
is  that  it  is  a  tax  imposed  upon  that  locality,  and 
that  the  effect  of  it  is  in  a  measure  to  dimmish 
the  trade  of  the  city.  I  will  add,  however,  that 
when  the  auction  duty  tax  was  imposed  upon  the 
business  of  the  qity  of  New  YorkJ  the  intention 
and  the  declaration  of  the  State  was  that  when 
the  Erie  canal  was  completed — I  mean  in  its 
smaller  proportions— that  that  tax  was  to  cease. 
Well,  sir,  in  spite  of  all  that  has  been  said  to  the 
contrary  by  the .  gentleman  from  Eensselaer  [Mr. 
M.  I.  Townsend];  I  contend  that  taxation  without 
representation,  in  a  republican  government,  is  en- 
tirely at  war  with  the  principle!  of  the  government. 
Sir,  to  what  end  do  you  read  in  the  Constitution 
of  this  State,  '*  We,  the  people  of  the  State  of 
New  York."  This  is  the  corner  stone  of  the  gov- 
ernment under  which  we  live.    To  what  end  did 
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the  fathers  put  into  the  preamble  of  the  Federal 
Constitution  these  words :  *'  We,  the  people  of 
the  United  States,  in  order  to  form  a  more  per- 
fect union,  establish  justice,  promote  the  general 
welfare,  and  provide  for  the  common  defense,  do 
ordaiA  and  establish  this  Constitution  ?  "  Why, 
sir,  every  man  feels  and  knows,  who  either  lives 
under  a  republican  government  or  has  an  innate 
sense  of  what  a  republican  government  is,  that 
the  supreme  source  of  all  political  power  is  in  the 
people.  The  people  of  the  federal  government 
act,  as  prescribed  by  the  Constitution,  for  federal 
purpose ;  the  people  of  the  State,  through  like 
agencies,  for  Btate  purposes,  and  the  people 
of  municipalities  for  municipal  purposes.  Sir, 
the  distinction  which  has  been  drawn  here — the 
wire  dra.wn  distinction — between  the  absence  of 
the  power  of  the  people  in  the  exercise  of  author- 
ity because  they  happen  to  live  in  one  locality 
and  not  another,  seems  to  me,  with  all  respect  to 
the  gentleman  who  advanced  the  opposite  argu 
ment,  perfectly  absurd.  Again,  sir,  the  people 
of  Kings  county  and  the  people  of  th«  city  of  New 
York  hold  relations  to  the  State  authorities  n6t 
to^be  disturbed  by  any  such  article  as  the  one 
now  under  consideration.  They  have  State  rela- 
tions for  State  purposes ;  they  perform  State  du- 
ties, and  federal  duties.  And  then,  what  is  left, 
relates  to  towns,  counties,  cities,  and  municipal- 
ities. They  administer,  or  should  administer, 
their  own  institutions,  and  are  responsible  to  the 
powers  that  elect  them  for  the  manner  in  which 
their  duties  are  discharged.  Now,  sir,  I  wish  to 
say  a  few  words — and  1  mean  to  talk  plainly 
upon  this  subject — in  regard  to  what  has  been 
said  as  to  mob  governments,  and  the  allusion 
made  over  and  over  and  over  again  in  this  Con- 
vention, from  June  last,  about  the  "  mob  govern- 
ment" in  the  city  of  New  York.  As  a  gentleman 
doing  business  in  the  city  of  New  York,  and  a  resi- 
dent there  for  thirty  years,  I  feel  pained,  as  every 
other  citizen  of  the  city  must,  a  deep  mortifi- 
cation at  every  excess  and  crime  which  may  be 
committed  in  the  community  where  I  live.  I  do 
not  wish  to  disguise  any  thing.  Neither,  sir,  am  I 
to  sit  quietly  by  and  hear  gentlemen  make  the  re- 
marj^s  they  do  from  time  to  time  in  regard  to  the 
excesses  that  exist,  without  entering  my  solemn 
protest  against  it.  New  York  is  not  peculiar  in 
regard  to  occasional  excesses,  such  as  have  been 
alluded  to  here — such  as,  ifiyou  please,  disgraced 
the  metropolis  of  our  State  during  the  memorable 
three  days  offJuly,  1863.  But,  u^n  the  author- 
ity of  a  gentleman  in  official  place  who  was  pres- 
ent when  that  mob  commenced,  I  declare  from 
him  and  for-  him,  as  an  observer  of  what  tran- 
spired, that  there  was  not  a  visible  member  of  the 
police  guard  of  the  city  within  sight  or  sound  of 
the  voices  of  those  who  commenced  that  riot  in 
July,  1863.  I  have  said  on(je,  and  I  will  repeat 
it  now,  that  one-third  of  the  police  of  New  York 
were  cognizant — must  hiave  been  cognizant — of 
what  was  to  tfanspire ;  the  knowledge  which 
was  brought  home  to  every  man's  Eeart  and 
house  on  Saturday  and  Sunday  previous  to  the 
riot  of  Monday  and  with  a  proper  organization 
of  police  at  the  various  head-quarters  where  the 
draft  was  to  begin,  that  bloody  riot  might  have 
been  prevented,  the  lives  saved  which  were  lost, 
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and  the  million  and  a  half  of  dollars  saved  which 
it  has  cost  the  city  of  New  York  to  pay  for  the 
excesses  of  those  three  days  of  riot  and  of  blood. 
Paint  the  picture  as  dark  as  you  please,  the  re- 
peated assertion  that  the  city  of  New  York  is  a 
commonwealth  where  negroes  were  taken  to  the 
lamp  posts  and  hung,  as  if  such  was  the  prac- 
tice of  the  city ;  paint  it  in  all  the  colors  you  may, 
and  yet,  Mr.  Chairman,  there  have  been  other  ex- 
cesses committed  in  other  parts  of  the  State  and 
all  over  the  Union  almost  equal  to  the  riot  in  the 
city  ,of  New  York,  and  without  some  of  its  provo- 
cations. Mr.  Chairman,  you  remember,  perhaps, 
the  famous  riot  in  the  city  of  Philadelphia — the 
city  of  brotherly  love,  so  called — which  lasted 
for  ten  days,  during  six  of  which,  up  Chestnut 
and  down  Market  street,  through  all  the  high 
Ways  and  by  -  ways  of  that  large  city,  the 
mob  was  the  supreme  master  of  the  place, 
and  there  was  no  authority  there  efficient 
enough  until  the  expiration  of  that  time,  and 
until  the  mob  had  literally  exhausted  itself,  no 
power  to  arrest  its  mastery  and  control  of  the 
city.  Sir,  perhaps  you  will  remember  a  mob  in 
the  city  of  Syracuse,  in  the  State  of  New  York 
also  —  I  mean  the  Jerry  rescue  mob,  where 
an  attempt  w«is  made  to  overthrow  the  law 
of  the  federal  government,  and  even  the 
sovereign  law  of  the  State.  And,  sir,  I  have 
heard  gentlemen  in  excited  public  assemblies,  yet 
not  as  excited  as  my  friend  from  Rensselaer  [Mr.. 
M.  I.  Townsend],  defend  that  transaction.  I  have 
even  heard  a  defense  made  of  it  in  the  Senate  of 
the  United  States  and  in  the  other  branch  of 
Congress.  Sir,  I  remember  two  great  mobs  in 
the  literary  Athens  of  America — the  city  of  Bos- 
ton— where  William  Lloyd  Garrison  had  to  go  to 
jail  to  save  himself  from  the  violent  attacks  of 
an  excited  and  irritated  people  of  that  city,  albeit 
without  cause  for  irritation  or  excitement.  And 
I  remember  the  Burns  mob  in  the  city  of  Boston^ 
where  it  became  necessary  to  call  out  the  mili- 
tary of  the  general  government,  and  when  Burns 
was  borne  off  to  the  vessel  which  took  him  to 
the  city  of  Savannah  between  arnjed  men,  artil- 
ery  and  infantry  going  down  from  Court  street, 
through  State  street,  and  thence  sent  to  Georgia. 
Why,  sir,  mobs  have  been  more  common  in  o&er 
cities  of  the  Union  than  they  have. been  in  the 
city  of  New  York — far  more  common-r-let  me 
add — and  I  will  add  further,  Mr.  Chairman,  that 
with  a  residence  in  the  city  of  New  York  of  thirty 
years  and  more  there  is  not  a  commonwealth 
anywhere  which  for  its  flexibility  to  law — to  use 
the  word  of  my  friendf  [Mr.  Hardenburgh]  is  so 
much  under  the  control  of  moral  and  legal  re- 
straint, and  of  general  order  as  the  people  of  the 
city  of  New  York.  Why,  Mr.  Chairman,  long 
before  we  had  a  metropolitan  police,  I  remember 
when  the  recorder  of  the  city  of  New  York 
headed  a  few  men  at  the  time  of  the  Astor  Place 
riot,  and  compelled  those  there  to  disperse,  giving 
them,  first,  what  every  mob  ought  to  receive,  a 
proper  warning,  and  then  the  next  proper  thing, 
an  order  to  fire  into  the  midst  of  those  who  failed 
to  obey  the  law,  and  .chose  to  insist  upon  per- 
sonal violence  in  the  place  of  law.  Sir,  I  remem- 
ber mobs  also  in  the  city  of  Pravidence,  mobs  in 
Baltimore,  mobs  everywhere.    Mobs,  indeed,  I 
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admit,  are  quite  too  common;  but  they  are  not 
confined  to  any  locality.  At  the  commencement 
of  the  war  to  which  allusion  has  been  made,* 
there  was  assembled  in  front  of  the  New  York 
Express  office,  in  Park  Row,  from  five  to  six 
thousand  people  demanding  that  the  flag  of  the 
United  States  should  be  raised  over  that  ofiBce. 
Sir,  who  composed  that  mob  ?  It  was  made  up 
of  vagabonds  and  pickpockets,  sU  crying  out  for 
loyalty,  and  yet  in  twenty  minutes  after  they  hid  dis- 
persed some  ten  gentlemen  had  lost  th^ir  watches 
and  as  many  more  had  lost  their  pocket  bgoks. 
This,  sir,  is  the  general  iaspiration  of  a  mob.  But 
I  remember  even  a  more  serious  case  in  the  city 
of  New  York,  which  took  place  under  the  excite- 
ment of  the  war  when  two  democratic  journals 
were  closed  up  by  military  authority,  the  New 
York  World  and  the  New  York  Journal  of  Com- 
merce^ for  publishing  the  celebrated  forged  proc- 
lamation, of  which  they  were  as  innocent  as 
you  or  I.  The  author  of  that  forgery  was 
a  former  attache  of  the  New  York  Tribune  and 
the  New  York  TiTnes^  and  these  journals  escaped 
all  punishment,  or,  at  least,  the  Tribune  and 
Times  were  permitted  to  be  published  while  the 
democratic  journals  were  stopped.  Sir,  this  is 
the  history  of  the  past,  and  since  gentlemen  have 
thought  proper  to  discuss  the  matter  of  mobs  I 
think  it  is  but  fair  to  hear  both  sides  of  the  ques- 
tion. But,  Mr.  Chairman,  I  did  not  intend  to  be 
drawn  as  far  away  in  the  discussion  as 
I  have  been  to-night.  I  hope  the  report 
which  is  submitted  by  the  majority  of  this 
committee  will  be  adopted.  I  believe  it  will 
result  in  a  great  public  good.  I  confess  frankly 
that  I  am  not  without  some  misgivings  that  the 
concentration  of  so  much  power  in  the  mayor, 
and  if  you  please,  the  common  council,  will  be 
abused.  I  believe  it  will  be  difficult  to  make  a 
local  government  wholly  satisfactory,  even  if  all 
this  power  should  be  restored  to  them ;  but  let 
us  try,  and  the  grand  motive  is  that  all  the  at- 
tempts which  have  been  made  to  improve  upon 
the  past,  have  made  tl^ngs  rather  worse  than 
before.  I  say,  also,,  that  our  expenditures  inv 
crease,  and  must  increase  so  long  as  the  aflfairs 
which  pertain  pecuharly  to  the  city  of  New  York 
are  administered  upon  by  the  State  at  large.  Let 
me  give  a  single  fact  in  illustration  of  what  I 
mean,  ^he  local  legislature  of  the  city  of  New 
York,  consisting  of  a  board  of  aldermen  and  a 
board  of  councilmen,  are  accustomed  and  re- 
quired by  law,  to  prepare  during  every  session  of 
the  Legislature,  to  submit  to  it,  what  is  called 
*'  tie  tax  levy."  Well,  sir,  it  is  as  full  as  a  nut 
of  meat  by  the  time  it  gets  to  the  Seaate  and 
Assembly.  Every  appeal  is  first  made  to  the 
local  authorities  to  put  in  every  item  of  appro- 
priation, and.  I  have  known  the  tax  levy  thus 
composed  by  the  common  council  and  presented  to 
the  State  Legislature,  to  have  two  million  dollars 
added  to  it  by  the  Legislature.  What  cares  the 
State  at  large  what  New  York  pays  for  taxes  ? 
What  can  they  know  of  the  merits  of  these 
respective  local  appropriations  ?  Why,  only  in 
1866  the  police  appropriation  was  increased  be- 
tween four  and  five  hundred  thousand  dollars  for 
the  police,  and  was  increased  by  a  proposition 
made  in  the  State  Legislature  to  add  so  much 


per  head  to  each  person  serving  on  the.  police. 
The  salaries  which  are  fixed  upon  New  York  are 
made  by  the  Legislature,  or  by  boards  created  by 
the  Legislature,  very  often  considerably  enlarged 
by  interested  parties,  and,  sir,  in  conclusion,  I 
appeal  to  the  judgment  and  common  sense  of  the 
members  representing  the  interior  districts  of  the 
State,  to  know,  if  indeed  it  is  possible  for  them 
to  know  the  wants  and  necessities  of  the 
people  of  the  city  of^  New  York  in  regard 
to  streets,  in  regard  to  charities,  in  regard  to  the 
fire  department,  which  is  pre-eminently  local,  and 
in  regard  to  any  thing  of  this  character,  as  well 
as  the  people  themselves  ?  Obviously  it  is  not. 
Obviously,  also,  it  is  impossible  for  the  State  to 
administer  any  local  government  as  wisely  in  re- 
gard to  these  local  affairs  as  the  people  of  the 
cities  themselves. 

Mr.  OPBYKB — I  desire  to  say  a  few  words 
this  evening  in  reference  to  the  pending,  question, 
but  as  it  is  now  getting  late,  and  I  am  suffering 
from  illness,  if  no  other  gentleman  desires  to 
speak,  I  move  that  the  committee  do  now  rise 
a*nd  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Opdyke  to  rise  and  report  progress,  and  it  was 
declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT ^ro  tern.,  Mr.  EOLGER,  resumed  the  chair 
in  Convention. 

^r.  RUMSEY,  from  the  Committee  of  the 
Whole,  reported  that  tlie  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
Cities,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith,  had  instructed 
their  chairman  to  report  that  fact  to  the  Conven- 
tion, and  ask  leave  to  sit  again. 

T&e  question  was  put  on  granting  leave  to 
sit  again,  and  it  was  declared  carried. 

Mr.  BERGrEN — I  taove  that  we  npw  adjourn. 

Tne  question  was  put  on  the  motion  of  Mr. 
Bergen,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Thursday,  January  23,  1868. 

The  Convention  met,  pursuant  to  adjournment, 
at  ten  o'clock  a.m. 

No  clergyman  present. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  COLAHAN  presented  three  memorials 
signed  by  medical  men  in  Chautauqua,  Niagara, 
and  Steuben  counties,  asking  for  a  uniform  sys-. 
tem  of  licensure  of  medical  practitioners,  and  the 
establishment  of  proper  pharmaceutical  regula- 
tions, as  proposed  by  the  resolution  presented  by 
him. 

Which  was  laid  on  the  table  at  his  request. 

Mr.  COLA.HAN  presented  the  following  pre- 
amble and  resolution  from  citizens  of  Oneida 
county : 

'*  Whereas,  In  the  proposed  constitutional 
amendmeht  presented  by  the  Hon.  S.  J.  Colahas,  , 
with  a  view  to  the  advancement  of  f medical  sci- 
ence by  elevating  the  standard'of  medical  require 
ments,  wo  recognize  an  instrumentality  of  great 
practical  importance ;  therefore, 

"  Besolvedf  That  we-hereby  respectfully  request 
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the  members  of  the  Constitutional  Convention  to 
support  said  measure,  and  favor  its  adoption  in 
the  form  of  an  amendment  to  the  Constitution  of 
tlie  State."  . 

Which  was  laid  on  the  table  at  his  request. 

Mr.  HAND  presented  four  memorials  from  phy- 
sicians and  others  in  the  counties  of  Steuben, 
Madison,  Washington  and  Pulton,  asking  for  a 
uniform  system  of  licensure  of  medical  practition- 
ers, and  the  establishment  of  proper  pharmaceu- 
tical regulations,  as  proposed  by  the  resolution 
presented  by  Mr.  Colahan. 

Which  was  laid  ou  the  table  at  his  request. 

Mr.  C.  L.  ALLEN  offered  the  following  resO' 
lution : 

Resolved^  That  the  Committee  of  Revision  be 
instructed  to  strike  out  the  word  -"  sixty,"  in  line 
twenty-one,  section  18  of  the  article  on  the  judi- 
ciary, and  insert  mstead  thereof  the  word  "  forty." 

Mr.  0.  L.  ALLEN — lu  my  absence  from  the 
Coi^vention,  a  day  or  two  last  week,  I  observe 
that  the  language  in  the  original  report  of  the 
committee  on  the  subject  has  been  amended  by 
substituting  the.  word  "  sixty  "  instead  of  "  forty," 
The  committee  had  reported  that  in  counties  where 
•the  population  amounted  to  forty  thousand  the 
Legislature  might,  as  it  might  under  the  Consti- 
tution of  1846,  appoint  an  officer  as  surrogate  to 
attend  to  the  duties  of  that  office  in  those  couU' 
lies.  There  was  liothiDg  compulsory  in  it,  and 
there  is  nothing  compulsc^ry  in  it  now.  I  believe 
that  my  own  county,  with  a  population  of  forty, 
or  fifty  thousand,  are  in  favor  of  retaining  the  ar- 
ticle as  it  is  in  the  present  Constitution.  I  know, 
sir,  that  even  now,  with  the  limited  jurisdiction 
of  the  county  courts,  the  limited  jurisdiction  of 
the  county  judge  in  our  county,  it  is  almiost  im- 
possible for  him  to  do  the  duties  of  county  judge 
and  surrogate  in  the  county.  And  it  is  so  in  the 
adjacent  counties — in  Clinton,  for  instance,  with 
whose  members  I  have  talked ;  and  as  long  as  it 
is  not  compulsory  I  believe  the  wishes  of  the 
county  will  be  better  consulted  if  we  leave  it  a3 
it  was  in  the  Constitution  of  1846 ;  and  especially 
now  that  we  propose  to  increase  the  jurisdiction 
and  powers  of  the  county  courts  so  much  greater 
will  be  their  duties,  and  so  much  greater  will  be 
the  impossibility  of  their  performing  the  duties 
of  both  offices.  I  ask  unanimous  consent  to  the 
consideration  of  the  resohition  at  the  present 
time. 

Mr.  ALYORD — I  do  not  desire  to  debate  the 
question,  but'I  will  suggest  to  the  gentleman  that 
this  was  referred  by  special  resolution  to  the 
Committee  on  the  Judiciary. 

Mr.  C.  L.  ALLEN— I  will  amend  by  substitut- 
ing •'  Committee  on  the  Judiciary." 

Mr.  FOLGER  rising  to  debate  the  resolution,  it 
was  laid  on  the  table  under  the  rule. 

Mr.  BIOKB^'ORD  offered  the  following  resolu- 
tion : 

Resolved^  That  the  Committee  of  Revision  be 
instructed  to  add  at  the  end  of  the  article  on  future 
amendments  and  revision  of  the  Constitution  in 
substance  as  follows : 

"  But  Ao  new  Constitution  or  amendment  agreed 
to  by  such  Convention  shall  be  valid  until  adqpted 
by  a  vote  of  the,  majority  of  the  electors  of  the 
State  voting  on  the  question  of  its  adoption  either 


at  a  general  election  or  at  a  special  election,  as 
shall  be  determined  by  the  Convention. 

Mr.  RUMSEY  rising  to  debate  the  resolution, 
it  was  laid  on  the  table  under  the  rule. 

Mr.  COLAHaN — I  wish  to  call  up  the  resolu- 
tion offored  by  me  yesterday,  in  relation  to  a  sys- 
tem of  licensure. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  there  be  a  special  committee  of 
three  appointed  to  consider  aud  report  to  this 
Convention  a  system  of  licensure  of  medical  prac- 
titioners, and  tie  establishment  of  proper  phar- 
maceutical regulations  in  this  State.' 

Mr.  COLAHAN — I  hope  that  this  Convention 
will  see  the  importance  of  adopting  this  resolu- 
tion. The  measures  that  have  been  heretofore 
presented  to  the  Convention  in  relation  to  raising 
the  standard  of,  and  protecting  the  m^ical  pro- 
fession m  this  State  have* met  with  almost  univer- 
sal approbation.  Memorials  have  been  presented 
here  from  more  than  thirty  counties  of  the  State, 
signed  by  some  of  the  most  prominent  and 
respectable  members  of  the  medical  profession, 
and  many  of  our  prominent  citizens  and  repre- 
sentative men,  asking  that  this  Convention  take 
action  on  the  subject.  I  have  also  in  my  posses- 
sion, and  I  believe  that  other  members  of  the 
Convention  have  in  their  possession,  several  addi- 
tional memorials  from  like  sources,  asking  for 
similar  action.  Many  leading  journals  in  the 
State  have  considered  "this  subject  favorably. 
Several  medical  societies  have  adopted  resolu- 
tions asking  from  this  Convention  early  action  in 
the  premises.  It  is  not  a  subject  that  belongs 
solely  to  the  Legislature.  It  is  one  sufficiently 
vast  in  its  features  to  command  the  earnest  atten- 
tion of  this  Convention.  If  it  is  tassed  by  as  a 
subject  of  legislation,  then  this  donvention  occu- 
pies a  sorry  position  in  setting  up  such  an  anSlrer 
to  the  demands  of  our  people.  This  Convention 
has  done  too  much  legislation  already,  and  has 
established  too  many  precedents,  to  try  at  this 
late  day  to  shuffle  off  the  responsibility  with  such 
an  excuse.  We  cannot  intrust  it  with  safety  or 
hope  to  the  Legislature,  because  from  the  Legisla- 
ture ^e  can  expect  no  satisfactory  refortnation, 
for  the  reason  that  those  influences  that  have 
worked  so.  injuriously  and  potently  in  the  past 
Will  continue  lo  operate  injuriously  in  the  future. 
School  will  be  arrayed  agahiSst  school ;  fights  will 
be  made  for  the  ascendency ;  and  while  these 
evils  are  progressing^  the  people*  will  know  little 
how  their  power  of  life  is  being  shortened  by  the 
short  sightedness  of  our  State  in  not  providing 
effective  jremedies.    I  trust  the  resolution  will  be 


Mr.  HAND— I  hope  the  Convention  will  grant 
this  committee.  It  wiQ  certainly  do  no  harm. 
There  are  many  reasons  why  the  Jjegislature  does 
not  act  upon  this  subject,  and  it  becomes  neces- 
sary to  act  here.  Unfortunately,  there  are  vari- 
ous parties  in  medicine.^  The  plan  proposed  is 
not  in  favor  of  any  party,  or  any  system  of  medi- 
cine. It^  proposes  to  require  of  every  man  who 
would  practice  medicine,  a  profession  which  is 
certainly  of  very  great  consequence  to  the  opm- 
munity,  a  degree  of  knowledge^  which  will  enable 
him.to  practice  it  with,  safety  to  the  community. 
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We  have  spent  many  days  of  the  time  of  the 
Convention  in  organizing  our  judiciary  system ; 
but^no  one  pretends  that  it  is  of  more  importance 
to  the  community  than  the  system  of  medicine, 
which  comes  home  to  every  household  in  the  land, 
and  yet  that  question  seems  to  be  regarded  as  a 
thing  to  be  neglected.  We  desire  that  eVery 
man  who  practices  medicine  should  be  educated 
for  the  performance  of  those  duties,  and  that  the 
State  should  see  to  it  that  this  is  enforced.  We 
do  not  ask  that  they  should  follow  any  particular 
system  of  medicine,  but  that  they  should  make 
themselves  acquainted  with  the  elementary  sci- 
ences lying  at  the  foundation  of  all  medical  prac- 
tice, that  they  should  have  a  knowledge  of  sur- 
gery, a  knowledge  of  the  nature  of  disease, 
a,  knowledge  of  the  nature  of  the  medicines 
which  they  are  to  use,  and  their  relations  to  the 
diseases  jvhich  affect  the  human  system.  All 
this  is  important,  in  ofder  that  ^the  physician 
should  be  a  thoroughly  capable  man  in  his  profes- 
sion, and  this  is  what  the  community  requires. 
No  particular  system  of  the  treatment  of-  disease 
is  to  be  required,  but  a  knowledge  of  the  elemen- 
tary branches  of  medical  science,  anS  other 
branches  of /Tinowledge  pertaining  thereto,  in 
order  that  It  higher  degree  of  intelligence  in  the 
profession  shall  be  secured.  There  are  reasons 
why  the  Legislature  will  refuse  to  act  upon  this 
subject,  as  they  have  done  heretofore.  It  is  the 
partisanship  of  different  schools  in  medicine  that 
has  prevented  its  action,  and  the  provision,  year 
after  year,  has  been  lost  in  the  Legislature.  There 
is  now  hardly  a  county  or  a  locality  in  the  State 
where  there  has  not  been  professional  murder,  the 
destruction  of  human  Ufe,  from  the  ignorance  of 
practitioners,  abortionists  and  others,  by  whose 
acts  their  patients  have  been  brought  to  an  un- 
timely grave,  t  have  myself  attended  post  mor- 
tem examinations  developing  a  treatment,  the 
enormity  of  wMch  no  one  could  doubt.  The  un- 
written histories  of  such  deeds  of  crime  M  our 
cotumunities  everywhere.  I  think  it  is  due  to 
the  interests  of  the  State  that  a  plan  should  be 
devised  and  placed  in^the  fundamental  law  which 
will  put  an  end  to  such  crimiijal  malpractice.  I 
trust  that  members  of  the  C^vention  will  agree 
to  the  resolution,  and  that  a  committee  will  be 
raised. 

The  question  was  put  6n  the  resolution  offered 
by  Mr.  Colahan,  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  following 
gentlemen  to  constitute  ihe  committee  called  for 
by  the  resolution  just  passed  :  Messrs.  Colahan, 
Hand  and  Gould: 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com* 
mittee  on  Cities,  Mr.  RUMBET,  of  Steuben,  in  the 
chair.  ♦ 

^  The  CHAIRMAN  stated  the  pendmg  question 
to  be  on  the  amendment  offered  by  the  gentle- 
man^ from  Putnam  [Mr.  Morris], ,  prohibiting  the 
mayor  ffom  two  consecutive  elections. 

Mr.  OPDYKE— -The  Convention  has  referred 
to  this  Comauttee  of  the  Whole,  four  distinct  re- 
ports from  the  Committee  on  Cities,  thirst,  the 
report  of  th«  majority,  -signed  by  the  chairman ; 
second,  a  minorityreport,  signed  by  the  gentle- 
man from  Bongs  [Mr.' Murphy];    third,  another 


minority  report,  signed  by  the  gentleman  from 
Rensselaer  [Mr.  Francis]  ;  and,  fourth,  still  an- 
other minority  report,  signed  by  Mr.  Hand,  Mr. 
FuUerton,  and  myself.  The  report  of  the  major- 
ity proposes  to  confer  on  cities  absolute  powers 
of  self-government,  and  to  take  from  the  Legisla- 
ture all  power  of  interference  with  their  local 
affairs,  other  than  to  pass  general  laws  to  carry 
out  the  principles  embodied  in  the  article  they 
present.  l?he  minority  report  of  the  gentleman 
from  Kings  [Mr.  Murphy]  concurs  in  the  main 
with  the  views  expressed  by  the  majority,  differ- 
ing, however,  in  two  important  points ;  one  as  to 
the  time  of  holding  elections,  and  the  other  as  to 
the  absolute  executive  power  it  proposes  to  confer 
on  mayors.  The  action,  however,  which  he  pro- 
poses is  quite  different  from  that  proposed  by 
the  majority.  The  minority  report  presented  by 
the  gentleman  from  Rensselaer  [Mr.  Francis] 
takes  a  position  directly  opposed  to  that  of  the 
majority.  It  goes  to  the  other  extreme  and  pro- 
poses to  leave  with  the  Legislature  all  power 
over  the  government  of  cities.  The  report 
signed  by  my  associates  and  myself,  presents  a 
plan  for  the  government  of  cities  which  may  be 
regarded  as  a  mean  between  these  two  extremes. 
It  proposes  to  confer  on  cities  powers  of  local 
self-government,  so  far  as  experience  and  the 
circumstances  connected  with  them  seem  to  ren- 
der it  safe,  proper  and  useful  tb  do  so.  The  dis- 
tinguished chairman  of  the  committee  favored  us 
yesterday,  with  an  elaborate  argument  in  support 
of  the  proposition  of  the  majority.  He  was  fol- 
lowed by  the  gentleman  from  Rensselaer  [Mr. 
Francis],  with  an  equally  earnest  and  elaborate 
argument  in  support  of  his  proposition, 
which^  as  I  have  said,  is  diametrically  oppo- 
site to  that  of  the  majority.  My  associates 
-and  myself,  when  we  presented  our  report,  ac- 
companied it  with  a  written  argument  in  its  sup- 
port, brief,  but  carefully  considered,  and  I  had 
intended  to  rely  on  that  in  support  of  our  propo- 
sition, but,  inasmuch  as  the  other  reports  have 
been  accompanied  by  oral  arguments  in  their  sup- 
port, i  feel  it  my  duty  to  state,  as  succinctly  and 
clearly  as  I  can  without  preparation,  the  reasons 
which  persuade  me  that  the  article  we  have  pre- 
sented is  the  one  that  this  Convention  should 
adopt.  Sir,  our  aim  in  this  matter,  as  in  all  other 
questions  that  come  before  us,  should  be  to  se- 
cure good  government.  In  truth,  we  are  sent 
here  to  exerCise  whatever  ability  we  possess  to 
devise  a  plan,  a  fundamental  law,  which  will  se- 
cure to  the  people  of  this  State,  both  in  their  ag- 
gregate capacity  and  in  their  local  civil  divisions, 
good  government,  in  every  department.  The 
government  of  cities  is  confessedly  the  most  diffi- 
cult problem  with  which  we  have  to  deal.  It  is 
known  that  now,  as  in  all  past  time,  the  popula- 
tion of  large  cities  contains  an  element  less  en- 
lightened, more  vicious,  more  insubordinate,  and 
more  diflScult  to  bring  into  co-operation  in  the 
support  of  order  and  law,  than  is  to  be  found  in 
other  portions  of  the  community.  But,  sir,  I  feel 
that  if  we  divest  ourselves  of  all  prejudices,  and 
look  solely  to  the  high  duty  devolving  on- us  here, 
we  shall  be  able,  through  careful  deliberation,  to 
devise  a  plan  that  will  secure  to  cities  much  bet- 
ter government  than  they  now  eiy'oy*    Having 
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'done  this,  if  we  shall  then  have  the  moral  courage 
to  act  up  to  our  convictions,  relying  upon  the 
good  sense  of  the  people,  as  I  am  sure  we- safely 
may,  for  the  indorsement  of  our  plans,  I  feel  that 
even  in  regard  to  cities  we  may  make  a  change 
that  will  be  productive  of  great  good.  The  great 
question  then  is,  Mr.  Chairman,  what  plan  will 
best  secure  to  the  cities  of  this  State  the  boon  of 
good  government.  In  looking  at  this  question  as 
Americans,  educated  in  a  pohtical  atmosphere 
Inhere  popular  government  is  regarded  as  the 
only  proper  government — where  we  live,  move 
and  breathe  in  .  that  atmosphere,  our  minds  in- 
stinctively turn  to  the  expedient,  so  eloquently 
e.t  I  forced  by  the  chairman  of  the  committee  yes- 
terday, of  conferring  on  cities  the  right  of  local 
self-government.  I'hat  is  in  accordance  with  the 
theory  of  our  government.  It  is,  in  fact,  the  very 
essence  of  the  principle  on  which  our  whole  sys- 
tem of  government  is  founded ;  and  I  hold  that  it 
is  carried  out  in  the  Constitution  of  the  United 
States  absolutely,  so  far  as  that  instrument  is  con 
cerned.  The  government  of  the  United  States  is 
prohibited  from  all  interfejence  with  local  inter- 
ests. The  principle  is  less  perfectly  carried  out 
in  our  State  Constitutions,  but  I  hold  that  we 
shall  act  wisely  in  giving  to  localities,  as  far  as 
circumstances  will  admit,  all  the  power  that  pru- 
dence and  safety  will  justify ;  for  it  is  self-evident 
that  any  community,  whether  large  or  small,  will 
manage  their  own  affairs  with  better  knowledge 
and  more  vigilance  than  others  will  do  it  for 
them.  The  smaller  the  community,  the  more  cer- 
tain they  are  to  govern  themselves  wisely.  I  be- 
lieve that  the  towns  in  this  State,  the  smallest 
political  division  knowp,  as  far  as  population  is 
concerned,  are,  as  far  as  their  local  interests  are 
concerned,  better  governed,  more  wisely,  more 
economically,  more  justly,  than  any  larger  politi- 
cal division  of  the -United  States.  Now,  sir.  let 
us  apply  this  principle  to  the  government  of 
cities,  or,  rather,  to  the  government  of  the 
metropolis,  for  it  is  in  relation  to  that  that 
I  shall  chiefly  confine  my  remarks.  It  is 
there  that  the  qnestioa  is  of  deepest  interest 
and  we  there  find  a  type  of  all  the  other  cities 
of  the  State  with  all  its  proportions  magnified. 
Conseq[uently,  whatever  will  apply  to  that  city, 
whatever  may  be  safely  given,  whatever  prudence 
requires  should  be  withheld,  will  apply  equally, 
with  some  modifications,  to  all  the  cities  of  the 
State.  The  metropolis  is  intimately  connected 
with  every  part  of  the  State  by  at  least  one  of  its 
tpterests,  and  in  a  Urge  degree  by  two  others.  I 
refer  first  to  commerce.  It  is  known  that  the 
city  .of  Now  York  is  the  center  of  commerce,  not 
only  of  this  State  but  of  the  United  States.  It  is 
known  that  commerce,  through  its  interchanges 
of  property  and  blending  of  interests,  binds  the 
whole  community  together  by  a  chain  of  interde- 
pendence. Consequently,  whatever  will  affect  the 
commerce  of  the  city  of  New  York  must  affect  the 
commercial  interests  of  the  whole  State.  ^  It  is 
clearly  proper,  therefore,  thh  that  interest,  what- 
ever we  may  do  witii  others,  should  be  leffc  abso- 
lutely and  entirely  under  State  control.  It  is  one 
of  its  prerogatives  that  it  would  be  unsafe  to  take 
away.  There  is  another  interest,  not  so  impor- 
tant, not  so  intimately  connected  ^ith  the  inte- 


rior, but  still  sufficiently  so  to  dictate  the  pro- 
priety— nay,  the  necessity — of  leaving  that  under 
the  control  of  the  State.  I  refer  to  the  sanitary 
interest!  of  the  city.  We  know  that  many  dis- 
eases to  which  humanity  is  subject  are  infectious, 
and  others  contagious ;  that  through  the  constant 
intercourse  of  the  people  of  the  State  with  the 
metropolis  the  virus  of  disease  which  may  be  lo- 
cated there  may  be  carried  by  railroads — ^yea,  on 
the  wmgs  of  the  wind — to  every  portion  of  the 
State.  Especially  in  the  immediate  surroundings 
of  the  city  these  means  of  propagating  disease  are 
more  intimate  than  they  are  in  more  distant  parts 
of  the  State ;  and  therefore  it  is  absolutely  essen- 
tial to  the  safety  of  the  metrepolis  itself,  ^ince 
diseases  may  be  brought  to  it  as  well  as  carried 
from  it,  that  its  sanitary  authority  should  extend 
to  its  surroundings,  and  if  need  be  to  the  whole 
State.  Therefore  I  hold  that  that  is  another  in- 
terest, in  one  sense  local,  but  in  another  co- ex- 
tensive with  the  State,  which  the  public  good 
demands  should  be  left  under  the  absolute  con- 
trol of  the  State  government.  The  next  is  the 
interest  of  the  preservation  of  law  and  Order, 
which  is  enforced  by  means  of  a  police  force. 
While  this  interest  cannot  be  said  to  extend  so  abso- 
lutely over  the  whole  State  as  the  other  to  which 
I  have  referred,  yet  it  is  known  that  the  duty  of 
arresting  offenders  cannot  be  properly  performed 
unless  that  force,  extends  beyond  the  boundaries 
of  the  metropolis.  Finding  that  defect  in  the  old 
system,  the  State  has  created,  as  the  chairman 
of  the  committee  told  us  yesterday,  in  violation 
of  the  Constitution — so  strong  the  necessity — has 
created  a  metropolitan  police  district.  Every  cit- 
izen of  New*  York,  I  am  sure,  .will  agree  with  me, 
that  the  result  of  that  enlargement  of  the  districc 
has  been  most  beneficial  to  the  city  of  New  York 
Therefore,  whatever  the  present  Constitution  may 
authorize,  whether  it  inhibit  or  permit  it,  I  hold 
it  would  be.  exceedingly  unwise  in  this  Con- 
vention to  deprive  the  State  of  that  power. 
Again,  I  hold  that  it  would  be  manifestly  unsafe, 
so  far  as  the  interests  of  the  city  itself  are  con- 
cerned, to  go  back  to  the  system  which  that 
police  department  superseded.  Every  one  who 
has  lived  in  the  city  of  New  York  long  enough 
to  be  familiar  \^ith  the  police  department  which 
preceded  the  preset^,  to  have  observed  its  work- 
ings and  results,  and  who  has  observed  the  work- 
ings and  results  of  this  force,  I  am  sure  will  agree 
with  me,  that  the-  improveinent  has  been  in  all 
respects  most  marked.  In  every  sense  the  pres- 
ent force  is  superior  to  that  which  preceded  it. 
In  fact,  sir,  I  believe  the  present  police  force  of 
the  city  of  New  York,  whatever  criticisms  may 
be  made  upon  it  from  any  quarter,  will  compare 
favorably  with  any  police  force  in  the  United 
States,  or .  even  iij  Europe.  "  I  will  refer  particu- 
larly to  its  fidelity,  its  courage  and  its  endurance, 
in  the  riots  of  1863.  My  friend  from  Richmond 
[Mr.  B.  Brooks]  last  evening  told  us  that,  in  his 
opinion,  if  .that  force  had  be^h  properly  handled 
— ^if  its  action  had  been  as  prompt,  as  earnest  and 
energetic  as  it  should  have  been,  that  riot  might 
have  been  much  earlier  suppressed,  and  much  of 
the  loss  of  life  and  property  might  have  been 
avoided.  •!  am  constrained  to  differ  entirely  with 
my  friej^d  on  that  point.    It  was  my  ofl&cial  duty 
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to  assist  in  efforts  to  suppress  that  riot.  I  was 
in  constant  communioation  with  the  police  board ; 
and  I  feel  bound  to  say — and,  in  evidence  of  my 
sincerity,  I  may  remark  that  although  ^majority 
of  the  commissioners  are  of  the  same  party  as 
myself,  I  have  never  received  their  political  sup- 
port, yet  I  have  pleasure  in  saying  that  their  con- 
duct and  that  of  the  force  under  them,  through- 
out that  trying  period  was  most  faithful^  and  in 
all  respects  praiseworthy.  I  think  there  was  not 
a  moment  that  it  was  possible  for  that  force  or 
those  who  controlled  it  to  do  aught. in  suppres- 
sion of  the  riot  but  what  was  done  with  energy, 
with  earnestness  and  with  fidelity.  And  it  is 
largely  due  to  the  efforts  of  that  force,  thus  han- 
dled, that  a  riot,  the  most  formidable  and  dis- 
graceful of  any  with  which  our  country  has  ever 
been  cursed,  was  suppressed  with  such  a  slender 
loss  of  life  and  property. 

Mr.  S.  TOWNSBND— Will  the  gentleman  allow 
me  to  interrupt  him.  He  says  a  "  slender  loss  of 
life  and  property."  What  does  he  estimate  that 
loss  of  life  to  have  Been  ?    A-  thousand  or  more? 

Mr.  OPDYKE— No  one  that  I  have  ever 
met  has  been  able  to  give  an  accurate  esti- 
mate of  the  loss  of  life  during  that  riot.  The 
best  information  that'  I  have  been  able  to 
obtain  puts  it  at  something  less  than  one 
thousand  lives  as  the  total  loss  on  both  sides. 
But  when  we  consider  that  that  riot  was  of  a 
5wa5^-political  character,  that  it  receiv.ed  more  or 
ess  sympathy  from  a  large  portion  of  the  mem- 
bers of  the  dominant  party  in  the  city  :  when 
we  consider,  also,  the  vast  numbers  engaged  in 
the  riot,  and  the  blood-thirsty  actions  of  which 
they  were  guilty,  ip  seizing  men  as»  innocent  as 
angels  of  any  offense  ag|iinst  them,  men  who  had 
in  no  manner  shared  in  ordering  the  draft  which 
the  rioters  made  the  pretext  of  their  acts-T-seiz- 
ing  them,  hanging  them  to,  lamp  posts,  or  takibg 
their  lives  by  cruel  tortures  that  would  disgrace 
a  savage,  for  no  other  offense  than  the  color  of 
their  skin;  when  we  found  them  aggregated  in 
masses  of  thousands  and  tens  of  thousands, 
patrolling  the  streets,  threatening  murder,  arson, 
destruction  on  all  sides  ;  when  We  consider,  in 
addition,  that  all  the  force  that  the  military  and 
civil  authorities,  by  the  most  diligent  efforts, 
could  obtain  to  aid  the  police  up  to  twelve 
o'clock  of  the  first  night  of  the  riot,  numbered 
less  than  one  thousand,  a  large  proportion  of  whom 
could  not  b©  relied  Upon  for.  fidelity  from  their 
sympathy  with  the  rioters ;  when  we  consider  all 
these  things,  and  find  that  within  three  dajs  the 
riot  was  suppressed,  order  in  a  great  measure  re- 
stored, and,  I  repeat,  with  but  little  sacrifice  of 
life  and  property ;  and  when  we  consider  that 
the  police  force,  in  the  absence  of  the  State  Na- 
tional Guard,  had  to'  bear  the  brunt  of  the  battle 
during  the  first  two  days,  I  feel  that  they  are  en- 
titled to  all  the  commendation  that  I  can  give 
them.  My  friend  from  Richmond  [Mr.  E.  Brooks], 
in  the  remarks  he  made  last  evening,  slurred  over 
that  riot  as  being  a  matter  of  not  much  moment, 
and  one  that  had  been  equaled  in  magnitude  and 
atrocity  by  many  other  riots  in  our  country. 
From  what  I  have  said,  I  think  the  committee 
will  agree  with  me  that  hie  remark^  did  not  give 
it  the  prominence  that  its  malignant  and  yifamous 


character  demands.  I  feel  that  when  the  his- 
toriaM  comes  to  make  a  record  of  those  dark 
days,  in  the  history  of  the  city  of  New  York,  he 
will  have  to  be  deeply  imbued  with  the  spirit  of 
Christian  charity  before  he  can  pass  over  them  as 
lightly  as  my  friend  from  Richmond  [Mr.  E. 
Brooks]  has  done.  The  majority  report  now  un- 
der consideration  proposes  to  give  mayors  of 
cities  absolute,  unlimited,  executive  power,  the 
power  both  of  appointing  and  removing  all  sub- 
ordinate executive  officers  without  the  advice  %r 
consent  of  any  other  body.  The  gentleman  from 
Kings  [Mr.  Murphy]  in  his  minority  report,  very 
properly  characterizes  this  as  novel  and  danger- 
ous. I  was  surprised  to  hear  my  friend  from 
Albany  [Mr.  Harris]  the  chairman  of  the  Com- 
mittee on  Cities,  declare  yesterday  that  this  was 
only  conforming  to  this^department  of  the  gov- 
ernment of  the  United  States ;  that  the  power 
which  he  thus  proposed  to  confer  on  mayors  was 
no  more  than  that  conferred  on  the  President  of 
the  United  States.  It  seems  to  me  that  the  gen- 
tleman must  have  become  strangely  oblivious  of 
the  facts  in  the  case,  or  he  could  not  have  made 
that  declaration.  It  is  well  known  that  the 
power  of  removing  subordinates  is  the  only 
power  the  President  of  the  United  States  has  evor 
possessed  absolutely ;  the  power  of  appointing 
has  always  required  the  concurrence  of  the  Sen- 
ate of  the  United  States ;  and  now,  under  the  ex- 
isting laws,  both  the  power  of 'appointment  and 
of  removal  require  that  consent.  The  proposi- 
tion of  the  majority  of  the  committee  is  to  confer 
on  mayors  the  absolute  power  both  of  appointing 
and  removing,  without  the  concurrence  of  any  one. 
Suppose  the  President  oftthe  United  States  to-day 
had  the  power  which  the  chairman  of  the  comniit- 
tee  declared  he  possesses;  that  he  has  the  power 
of  appointing  and  removing  all  other  executive 
officers — what  do  you  think  would  be  the  present 
condition  of'things  in  the  position  of  antagonism 
and  angry  discord  existing  between  the  President 
and  the  Congress  of  the  United  States  ?  I  feel, 
for  one,  that  the  peace  of  our  country  would  be 
in  great  jeopardy.  What  will  be  the  effect  of 
conferring  this  power  on  mayors  of  cities  ?  It 
embraces  there  the  appointment  and  removal  at 
will  of  the  police  force.  I  will  look  simply  at 
that.  The  mayor  will  have  the  power  of  appointing 
the  head  of  the  police  force  and  the  power  of  re- 
moving him  ;  consequently  there  will  follow  with 
that  power  the  power  of  dictating  the  appoint- 
ment of  the  rank  and  file  of  the  force.  We  can 
readily  imagine  that  if  the  commissioners  should 
fail  to  comply  with  the  wishes  of  the  mayor  in  that 
regard  they  would  be  promptly  removed -and 
more  pliable  material  put  in  their  places.  We 
should  have  then,  under  the  proposition  of  the 
majority  of  the  committee,  a  police  force  to  arrest 
offenders  which  would  be  likely  very  soon  to  de- 
generate into  the  personal  or  political  body-guard 
of  the  mayor.  They  would  be  an  instrument  to 
execute  his  will,  and  we  might  reasonably  expect 
that  in  times  of  political  excitement  they  would 
be  liable  to  be  wielded  in  a  direction  repugnant 
to  public  sentiment  and  contrary  to  the  public 
good,  and  that  riots,  disorders  and  bloodshed 
woidd  be  likely  to  ensue.  Nothing,  in  my  judg- 
ment, could  be  more  fatal  to  the  order,  peace  and 
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good  government  of  the  metropolis  than  a  propo- 
sition hke  this.  I  trust  that  on  this  point,  ^vhat- 
ever  we  may  do  on  others,  the  Convention  will 
not  hesitate  an  instant  to  reject  the  proposition. 
My  own  experience  has  satisfied  me  that  it  is 
important  that  the  chief  executive  officer  of  the 
City  should  possess  more  power  than  is  conferred 
by  the  present  charter;  but  the  most  that  I  hold 
it  would  be  safe  to  do,  under  the  plan  of  city  gov- 
ernment proposed  by  the  majority  report,  would 
be  to  confer  on  him,  as  was  formerly  conferred  on 
the  President  of  the  United  States,  the  ri^ht  of 
removal;  and  even  then  I  would  only  give  him  a 
lease  of  official  life  for  one,  or,  at  the  utmost,  two 
•  years.  The  majority  report  proposes  three.  It 
proposes  to  clothe  him  with  executive  powers 
altogether  unlimited,  and  to  keep  him  in  office  for 
three  years.  "Why,  he  could  wield  a  patronage 
almost  twice  as  large  as  that  of  the  Governor  of 
this  State,  and  if  a  bad  hian,  he  could  wield  it  in 
the  direction  of  perpetuating  his  own  power. 
True,  the  committee  propose  to  prevent  his  re- 
election for  the  ensuing  term,  but  it  is  known 
that  there  are  offices  in  the  United  States  higher 
than  that  of  mayor  of  any  of  our  cities,  and  con 
sequently  he  would  be  likely  to  use  it  either  to 
elect  his  successor  or  to  elevate  himself  to  a 
higher  office  in  some  other  department  of  govern- 
ment. It  would  not  be  likely  to  be  exerted  in 
the  direction  of  the  public  good.  If  the  Conven- 
tion shall  decyie  to  give  to  cities  increased  powers 
of  local  government,  I  trust  it  will  determine  to 
restrict  the  power  of  mayors  as  I  have  suggested, 
and  that  it  will  reserve  to  the  State  the  right  of 
absolute  control  over  the  police  foree  and  over 
commercial  and  sanitary  interests.  The  question 
next  arises,  will  it  be  safe,  prudent  and  beneficial 
to  confer  on  cities  the  right  of  self-government  so 
far  as  relates  to  all  their  other  local  interests  ? 

Mr.  VERPLANCK— Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  In  looking  at  the  re- 
port of  the  minority  of  the  committee  I  see  that 
the  same  ground  is  taken  which  the  gentleman 
now  takes.  Am  I  mistaken  in  supposing  that  in 
the  discussion  of  the  committee  of  which  I  had 
the  honor  to  be  a  member,  the  gentleman  did  not 
approve  of  conferring  this  power  on  the  mayor  ? 
I  ask  whether  I  am  mtstakeii  in  supposing  we 
had  the  concurrence  of  the  gentleman  ? 

Mr.  M.  I.  TOWNSBND— I  rise  to  a  point  of 
order.  I  understand  that  it  is  not  in  order  to  re- 
fer to  the  discussions  before  the  committees  ap- 
pointed before  this  house. 

The  CHAIRMAN— The  point  of  order  is  well 
taken. 

Mr.  OPDYKB — I  will  answer  with  great  pleas- 
ure. 

Mr.  VERPLANCK— I  ask  pardon  of  the  com- 
mittee  and  the  gentleman  if  the  inquiry  I  made  is 
"improper. 

Mr.  OPDYKE— I  shall  be  very  happy  to  re- 
spond to  the  question  of  the  gentleman.  It  is 
true  we  had  discussions  in  the  committee — 

Mr.  M.  I.  TOWNSEND— I  rise  to  a  point  of 
order.  It  is  not  in  order  for  the  gentleman  to  re- 
late  what  has  occurred  in  the  comnrittee  of  which 
he  was  a  member. 

The  CHAIRMAN— The  point  of  order  is  well 
taken. 


Mr.  OPDYKE— I  will  ask  whether  it  be  not  in 
order  for  me  to  state  what  I  have  done  elsewhere, 
whethei*in  committee  or  any  where  else. 

The  CHAIRMAN— It  is  undoubtedly  in  ordei 
for  the  gentl|pian  to  state  what  he  has  done  else- 
where, but  not  what  he  has  done  in  the  committee. 

Mr.  OPDYKE— Then  I  will  say  that  it  has 
always  been  my  opinion,  since  I  have  had  expe- 
rience in  thai  department  of  mlinicipal  govern- 
ment, that  mayors  should  have  larger  executive 
powers  than  are  now  conferred  on  them.  I  have 
advocated  that,  and  I  have  advocated  giving  to 
■  mayors  of  the  city  of  New  York  the  power  of 
appointment  and  removal,  provided  other  things 
were  made  satisfactory,  and  provided  that  they 
be  elected  for  a  single  year.  That  is  all.  I  stand 
by  that  proposition  still ;  but  that  of  the  major- 
ity is  a  very  different  proposition,  and  one  which 
I  have  always  opposed,  whether  in  committee  or 
elsewhere—the  proposition  to  confer  on  mayors 
the  absolute  power  of  removal  and  appointment 
of  their  subordinates,  and  to  hold  office  for  a  term 
of  three  years.  I  believe  now,  and  have  always 
believed  and  have  always  so  declared,  that  it 
would  be  unsafe.  I  have  not,  in  any  regard, 
changed  my  views.  When  I  was  interrupted  I 
was  about  to  consider  the  question  whether  it 
would  be  safe,  proper  and  useful,  to  confer  on  the 
metropolis,  and  on  other  cities,  the  absolute 
power  of  self-government  over  all  local  interests 
except  those  which  I  have  endeavored  to  show 
should  be  excluded,  for  the  reason  that  they 
affect  the  interests  of  the  whole  State.  While  it 
would  be  as  unbecoming  in  me  as  it  it4  foreign  to 
my  nature  to  say  a  single  word  in  unjust  dispar- 
agement of  the  community  in.  which  I  live,  a  com- 
munity which  has  conferred  on  liie  the  highest 
office  in  its  gift,  yet  I  am  here  in  the  performance 
of  duty  to  declare  my  convictions,  truthfully, 
whatever  they  may  be.  In  the  first  place,  I  join 
in  all  that  my  friend  from*  Richmond  [Mr.  E. 
Brooks]  has  said  in  commendation  of  New  York 
and  the  active  benevolence  of  its  citizens.  I  de- 
sire to  say  more — I  desire  to  say  that  during  the 
rebellion,  while  at  least  two-thirds  of  the  voters 
of  that  city  were  politicjUly  opposed  to  the  admin- 
istration then  in  power,  and  that  was  conducting 
the  war;  while  two-thirds  belonged  to  that  party 
which  had  beentfor  many  years  in  alliance  with 
the  party  at  the  South  which  inaugurated  the  re- 
bellion, yet  I  am  proud  to  say,  that  that  party, 
in  spite  of  political  ties  and  party  preju- 
dices, stood  up  manfully  and  earnestly  in  support 
of  the  government  of  the  United  States.  There 
were,  it  is  true,  during  the  long  struggle,  periods 
when  their  political  animosities  led  them  into  at-  x 
titudes  so  unfriendly  to  th^  government  that  I 
sometimes  feared  they  might  eventuate  in  open 
antagonism  to  the  war ;  but  I  am  happy  to  say  that 
that  result  never  occurred.  The  only  thing  that  ap- 
proached  it  was,  as  I  said  before,  this  offshoot  which 
ripened  into  a  formidable  riot.  It  may  be  proper 
to  say  that  those  concerned  in  that  riot  belonged 
almost  wholly  to  the  party  opposed  to  the  admin- 
istration ;  and  that  the  government  of  the  city  of 
New  York  during  all  that  period,  was  mainly 
under  the  control  of  officials  of  that  party. 
But  it  is  due  to  them  to  say,  that  in  every  emer- 
gency, in  every  crisis,  when  there  were  calls  to 
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sustain  the  government,  I  always  received  the 
hearty  co-operation  of  the  democratic  officials.  But, 
sir,  the  vital  q^uestion  is  whether  we,  in  the  city  of 
New  York,  with  the  present  extension  of  the  elective 
franchise,  are  capable  of  giving  to  qnrselves  good 
local  government.  For  one  I  am  l^nstrained  to 
say  that  my  observation  and  my  experience  have 
led  me  to  the  conclusion  4;hat  it  would  be  unsafe 
to  make  the  eiperiment  by  constitutional  pro- 
vision. I  fear  tjiat,  instead  of  producing  better 
government  there,  it  would  precipitate  us  from 
ba4  to  worse,  until  the  government  became  in- 
tolerable. I  ground  that  conviction  on  the  char- 
acter of  our  population.  It  is  known  that  more 
than  three-fifths  of  our  voters  are  of  foreign  birth. 
It  is  known  that  New  York  is  the  receptacle  of 
much,  of  ignorance  and  vice  from  all  quarters  of 
the  world.  Most  immigrants  of  all  classes,  land 
there,  and  tlie  worsts  portion  of  them  remain 
there ;  and  in  due  time  they  become  voters.  Add 
these  to  similar  clagses  of  the  native  born,  which 
always  abound  in  large  commercial  cities,  and  it 
gives  them  a  preponderai^ce  in  the  present  voting 
element  of  that  city.  With  the^present  extension 
of  the  franchise,  I  feel  that  we  cannot  hope  for 
the  election  of  faithful  and  efficient  officers  so  as 
to  give  us  a  good,  economical  and  efficient  govern 
nient.  The  plan  proposed  by  my  associates  and 
myself  for  overcoming  that  difficulty,  so  that  the 
metropolis  may  have  the  beneflli  of  local  self-gov- 
ernment, and  its  citizens  the  right  of  managing 
their  *  own  local  interests  iii  their  own  way,  and 
to  do  it  well  through  the  "election  of  capable  and 
faithful  officials,  is  to  limit  the  franchise  in  regard 
to  the  election  of  a  portion  of  the  local  officers. 
The  proposition  in  our  report  is  that  the  board  of 
aldermen  shall  be  elected  by  tax  paying  voters, 
possessing  property  to  the  value  of  at  least  one 
thousand  dollars ;  that  the  Comptroller  shall  be 
elected  by  the  same  constituency,*  and  that  the 
board  of  assistant  aldermen  and  the  mayor  shall 
be  elected  by  the  whole  body  of  electors.  This, 
it  will  be  seen,  will  give  a  mixed  government  ; 
a  government  in  a  part  of  which  the  whole  body 
of  electors  will  be  represented,  and  in  the  other 
part  only  tax  paying  electors.  Theiy  will  serve  as 
a  check  upon  each  other.  If  either  class  of  offi- 
cials should  attempt  to  do  that  which  was  wrong 
or  injurious  to  the  interests  of  tte  city,  the  other 
would  be  prepared  to  hold  them  in  check  until  the 
people  would  apply  the  proper  corrective  through 
the  ballot  box.  The  objection  that  will  be  urged 
agMn^t  this  proposition,  is  that  it  is  contrary  to 
the  sentiment  of  the  present  day  to  have  any 
limitation  of  the  elective  franchise,  and  especially 
one  that  is  thus  grounded.  I  am  one  of  the  last 
that  would  propose  a  property  qualification  for 
voters  in  matters  purely  political,  where  personal 
rights  are  concerned;  but  it  is  well  known  that 
municipal  government  relates  mainly  to .  the 
supervision  and  regulation  of  property.  In  regard 
to  that,  tax  payers  are  most  competent.  Their 
acquisition  and  preservation  of  property  proves 
that  they  possess  proper  qualifications,  not  only 
for  voting  for  city  officials,  but  even  for  acting  in 
such  official  capacity  themselves.  I  feel  that  the 
sentiment  of  the  timesas  going  quite  too  far  on 
the  extension  of  the  elective  franchise,  and  that 
it  becomes  us,  when  we  consider  that  we  are 


sent  here  to  so  revise  the  organic  law  as  to  secure 
good  government,  to  be  guided  solely  by  our  con- 
victions as  to  the  begt  means  of  securing  that  end. 
Now,  if  it  were  any  wrong  to  the  State  or  the  city 
to  deprive  men  of  the  right  of  voting  for  munici- 
pal officials  because  they  do,  not  possess  prop- 
erty ;  if  it  violated  any  right  of  the  citizens  thus 
excluded ;    if  it  were   an  act  of  wrong  toward 
them  or  of  injury  to  them,  I  would  be  the  last 
one  to  advocate  it.      But  I  hold,  with  a  distin- 
guished member  of    the  Convention  not  n-^w 
present,  I  refer  to  Judge  Paige,  that  the  right  of 
voting  is  a  franchise,  and  that  it  is  the  duty  of  the 
people,  in  the  exercise  of  their  sovereignty,  to 
confer  it  where  it  is  useful,  and  withhold  it  where 
it  is  injurious;  and   if  we  look  broadly  at  the 
question  we  will  see  that  this  has  always  beeii 
Our  policy.    To-day,  not  more  than  one-fifth  of 
the  whole  community  possess  it.     It  is  withheld 
not  only  from  minors  and  women,  but  it  is  with- 
held from  adult  males  wherever  the  public  good 
seems  to  demand  it.    It  is  withheld,  for  example, 
from  the  foreign  born  who  have  been  here  less 
than  five  years,  from  those  who  have  come  from 
another  State  and  been  here  less  than  twelve 
months,  and  from  colored  men  without  a  free- 
hold.    No  matter  what  the  reason  may  be,  if  the 
public  good  will  be  promoted  by  withholding  it,  I 
hold  that  it  is  our  duty  to  do  it.    !For  one,  I  am 
fully  satisfied  that  if  we  want  good  government 
in  the  city  of  New  York,  that  is  the   only  means 
by  which  we  can  get  it.      I  am  persuaded  that  a 
majority  of  this  body  must  concur  in  that  con- 
viction ;  and  I  should  like  to  see  the  Convention 
face  the  question  boldly.    I  feel  as  confidently  as 
I  can  of  any  future  event,   that  if  we  adopt  the 
proposed  limitation,  the  people  will  with  alacrity 
endorse  it.     One  of  my  associates  on  the  com- 
mittee [Mr.  Law]  from  the  city  of  New  York,  has 
frequently  expressed  the   opinion  that  if  that 
question  were  submitted  to   the  electors  of  the 
metropolis  alone,  it  would  be  as  likely  to  receive 
a  majority  as  a  mmority  of  the  votes  there.   .  I 
could  scarcely  agree  with  him  in  so  large  an  esti- 
mate :  but  I  am  satisfied  that  the  aggregate  vote 
in  its  favor  there  would  be  but  little  less  than 
one-half  of  the  whole.    Now,  if  such  would  be 
the  result  in  the  city  itself,  what  would  be  the 
result  in  the  State  at  large  ?     I  am  satisfied  that 
the  people  would    unhesitatingly    indorse  the 
proposition,  and  I  think  that  in  doing  so  they 
would  be  acting  wisely,  for  I  am  convmced  that 
it  is  the  only  possible  means  by  which  we  can 
get  good  government  in  that  city.    If  these  safe- 
guards, and  the  limitations  to  which  I  here  refer 
be  not  adopted,  then,  for  one,  I  shall  feel  con- 
strained to  vote  against  every  proposed  increase 
of  governmental  power  to  cities.    I  feel  that  the 
best  interests  of   both  the  city  and  the  State 
would  then  demand  this  action  at  our  hands. 
True,  the  present  government  of  the  metropolis  is 
as  disjouited  and  as  expensive  as  it  seems  possi- 
ble to    make  it,   consisting  of    not   less  than 
eight  or  ten  administrative  departments,  each  of 
which  acts  independently,  gathering  around  it 
th^  paraphernalia  of  an  administration  almost  ad 
expensive  as  the  whole  would  be  if  concentrated 
in  a  single  head.  ^  Jealousies  and  antagonisms 
grow  up.     There  is  no  unity  of  purpose  or  of 
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action.  One  portion  of  the  government  emanates 
from  the  people  of  the  city ;  qther  portions  in  the 
form  of  commissions,  from  the  people  of  the 
State,  through  the  action  of  the  Legislature.  All 
these  things  considered,  we  cannot,  under  the 
present  order  of  things,  hope  for  economical  or 
good  gov.ernment  in  that  citj.  Now,  sir,  what 
has  produced  this  condition  of  things  ?  Sir,  it 
was  produced  by  the  fact  that  when  the  whole 
of  the  administrative  departments  of  the  city 
vvere  in  the  hands  of  oflOicials  chosen  by  the  elec- 
tors of  the  city,  it  was  found  that  the  taxes  for 
local  purposes  were  rapidly  augmenting,  and  the 
efficiency  of  the  local  government  as  rapidly 
diminishing.  The  citizens  naturally  looked  to  the 
Legislature  for  relief.  The  Legislature  responded 
by  creating  Ihfese  State  commissions  of  which  we 
have  heard  so  much,  and,  for  one,  I  am  prepared  to 
say  that  1  think  they  have  proved  beneficial.  Thus 
far  they  have  been  administered  with  general  fidel- 
ity and  good  judgment,  and  if  we  look  back  at  the 
administration  of  the  corresponding  departments  of 
the  city  government,  which  some  of  them  super- 
seded, wf  must  admit  that  there  has  been  a 
marked  improvement.  But  it  is  only  an  improve- 
ment. We  cannot  hope  to  have  our  government 
what  it  should 'be,  and  what  it  may  be  if  our 
action  here  is  wise,  by  any  such  discordant  sys- 
tem as  now  obtains.  I  am  opposed  to  legislative 
interference  with  our  local  interests  because  it  is 
generally  special  and  invidious,  and  often  inju- 
rious. "We  do  not  always  get  good  legislation 
from  Albany,  any  more  than  we  do  from  the  City 
Hall  in  New  York ;  and  allow  me  to  add,  we  do 
not  always  get  justice  from  the  representatives 
of  the  interior.  I  observed  many  years  ago,  when 
in  the  Legislature  myself,  and  have  often  observed 
it  since,  that  there  is  a  want  of  sympathy,  a  want 
of  desire  on  the  part  of  many  of  our  friends  in  the 
interior,  to  so  legislate  as  to  benefit  the  city  of 
New  York.  On  what  that  feeling  is  founded  I 
do  not  pretend  to  say,  but  that  it  exists  I  feel 
certain.  For  one,  I  am  most  anxious  that  we 
should  be  left  in  the  city  to  control  our  own  af- 
fairs in  our  own  way,  if  you  will  only  give  us  a 
plan  that  will  enable  us  to  do  it  well.  That  plan 
I  think  is  to  be  found  in  the  minority  article  I 
have  commended  to  the  favor  of  this  committee. 
But  unless  we  can  have  the  safeguards  and  limit- 
ations therein  proposed  I  shall  be  constrained  to 
vote  to  continue  things  as  they  are.  But  give  us 
those,  and  what  will  be  the  result?  We  shall 
have,  in  my  opinion,  a  local  city  government 
elevated  in  character,  pure,  eflBcient,  looking  to 
the  best  interests  of  the  city,  exercising  due  econ- 
omy, with  a  single  head,  compact,  syiDmetrical  in 
all  its  parts,  ready  at  all  times  to  carry  out  the 
will  of  the  people  in  all  that  relates  to  the  general 
interests  of  the  city,  with  a  salutary  restraint  ex- 
isting in  a  board  of  aldermen  elected  by  tax  payers, 
in  regard  to  matters  involving  expenditure  and 
taxation.  This  is  the  kind  of  government  we 
need  in  the  metropolis.  I  respectfully  ask  the 
committee's  carefid  attention  to  the  plan  I  have 
commended  as  likely  to  secure  it,  and  also  their 
support  of  it  so  far  as  their  judgments  approve. 

Mr.  S.  TOWNSEND—I  am  opposed  to  the 
amendment  offered  by  the  gentleman  from  Put- 
nam [Mr.  Morris].    I  thmk  the  trouble,  the  ex- 
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clteraent,  and  perhaps  the  danger  of  going  through 
an  electioneering  canvass  for  a  new  man  to  fill 
the  responsible  position  of  mayor  of  the  metropo- 
lis of  the  State  is  a  matter  to  be  well  considered 
before  we  approve  of  this  amendment.  Certainly, 
if  we  could  have  again  a  Havermcyer,  an  Allen,  a 
Paulding,  or  to  go  back  still  further,  a  Coleman 
— or  better  still,  a  De  Witt  Clinton — for  mtyor  of 
the  city  of  New  York,  it  would  be  a  matter  of 
regret  that  any  constitutional  provision  should 
exist  which  would  prevent  his  continuing  in  office 
for  more  than  one  term.  Some  remarks  have 
fallen  from  the  gentleman  from  New  York  last  up 
[Mr.  Opdyke]  with  reference  to  the  circumstances 
of  the  great  riot  in  New  York  (which  was  un- 
doubtedly a  portion  of  the  rebellion),  wherein  he 
diflfered  from  my  colleague  from  Richmond  [Mr. 
B.  Brooks]  in  his  statement  last  evening  that 
there  was  good  authority  for  supposing  that  had 
efficiency  on  the  part  of  the  police  existed  in  the 
elementary  stages  of  that  riot,  or  indeed  at  its 
outbreak,  it  would  never  have  gone  to. the  extent 
and  degree  to  which  it  did  go,  and  which  we  have 
all  reason  to  lament.  One  duty  of  the  police,  as 
we  have  gathered  from  that  institution  in  foreiern 
countries  (for  it  is  only  of  recent  years  that  the 
inquisitorial  features  of  the  police  system  have 
existed  in  this  country)— one  purpose  of  the  po- 
lice force,  I  say,  and  a  very  salutary  purpose,  is 
by  a  system  of  espionag;e,  so  to  speak,  to  antici- 
pate and  guard  against  dangers  that  are  likely  to 
occur.  Now,  sirf  when  that  draft  was  proceeding 
in  New  York  on  that  eventful  Saturday,  and  when 
men  were  seen  reading  from  the  list  of  names  to 
see  who  of  themselves  or  their  friends  were  to  be 
called  to  the  front,  those  who  were  in  the  city  on 
that  occasion  (for  I  had  myself  occasion  to  be  ab- 
sent at  that  time)  tell  me  that  it  was  evident  that 
there  was  danger  brewing,  and  that  precautionary 
measures  were  necessary;  and  when  the  first 
outbreak  took  place  at  the  provost-marshal's 
station  in  the  upper  part  of  the  city  I 
am  satisfied  that  a  decided  demonstration 
of  physical  force  on  the  part  of  the  police,  which, 
under  the  telegraphic  system,  then  as  now  in 
existence,  could  easily  have  been  concentrated 
there,  would  have  destroyed  the  movement  in  its 
incipiency.  It  must  be  considered,  sir,  that  in 
addition  to  the  portion  of  the  militia  of  the  State 
of  New  York  that  had  not  gone  to  the  front, 
thefe  was  also  a  very  considerable  United  States 
force  in  the  city  ready  to  be  associated  on  call 
with  the  militia  and  the  police.  I  think  that 
when  the  calm,  deliberate  history  of  the  events 
of  those  riotous  days  is  written,  it  will  be  found 
that  there  was  a  defect  in  the  preliminary  arrange- 
ments, claimed  to  be  perfect  in  advance,  by  the 
provost  marshal,  but  for  which  the  riot  would 
never  have  gone  so  far,  or  produced  the  deplorable 
results  which  we  aU  regret,  and  which  the  police 
in  the  end  exhibited  a  most  admirable  efficiency 
in  suppressing.  Now,  sir,  to  give  some  little 
idea  of  how  riots  were  formerly  dealt  with  in  the 
clt^  of  New  York,  if  the  committee  will  bear 
with  me,  I  will  detail  some  facts  that  occurred 
many  years  ago  when  I  was  a  boy,  too  young,  of 
course,  to  take  part  otherwise  than  sympatlieti- 
cally,  with  the  disturbances  that  were  going  on. 
As  long  ago,  indeed,  as  the  year  1809— in  the' case 
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of  the  riot  known  as  that  of  Augusta  street,  when 
De  Witt  Clinton  honored  the  station  of  major,  I 
have  been  told,  and  in  fact  it  is  a  matter  of  record 
that  one  of  the  marshals  of  the  city  came  to  that 
mayor  and  said,  "  Sir,  I  cannot  execute  this  war- 
rant of  arrest,  there  is  a  turbulent  mob  that  resists 
rae,  a,nd  resists  the  police  force."  But  what  did 
the  ma^or  say,  sir,  on  that  occasion  ?  He  said, 
''  Bring  me  my  staff  of  ofiBce,  call  a  carriage,  and 
drive  me  to  the  spot."  It  was  done,  sir,  and 
then,  with  the  insignia  of  office  in  his  hand,  he 
marched  through  the  crowd,  dragged  the  chief 
culprit  with  him,  placed  him  in  the  carriage,  and 
brought  him  to  the  City  Hall.  That  is  the  way, 
sir,  that  that  great  man  administered  the  duties 
of  his  office  in  such  trying  circumstances.  Now, 
I  was  sorry  to  hear  gentlemen  say  that  cities 
contained  an  especially  insubordinate  population. 
Sir,  these  caSes  of  insubordination  and  turbulence 
are  not  confined  to  the  cities  of  the  State.  Do 
we  forget  that  the  treasury  of  our  State  has  had 
to  pay  hundreds  of  thousands  of  dollars  in  order 
to  suppress  insurrections  that  took  place  almost 
within  the  sound  of  my  voice.  I  do  n5t  forget 
that  in  1840  when  the  first  appropriation  was 
made,  I  had  the  privilege,  by  the  favor  of  the 
constituency  of  the  city  of  New  York,  of  a  vote 
upon  that  question,  and  in  opposing  the  appro- 
priation of  forty  thousand  dollars  of  the  funds  of 
the  State,  to  defray  the  expense  of  what  was  then 
called,  and  known  as  the  "  Helderberg  War,"  1 
took  occasion  to  say  (and  I  have  the  best  authority 
for  it.  the  authority  of  a  gentleman  who  was  with 
the  posse  comttatus,  and  who  has  since  filled 
the  position  of  mayor  of  the  city  of  Albany),  the 
sheriff  of  Albany  was  then  a  gentleman  of  my 
own  profession,  a  quiet,  kindly  man,  but  not  fitted 
for 'such  an  emergency;  that  had  that  sheriff  ex- 
hibited such  efficiency  on  that  occasion  as  De 
Witt  Clinton  had  exhibited  in  New  York  on  the 
occasion  to  which  I  have  already  alluded,  there 
would  have  been  no  necessity  for  calling  in  the 
military  of  this  city,  or  the  militia  of  the  Statfe 
of  New  York,  there  would  have  been 
no  necessity  for  that  excitement,  or  for 
that  expenditure;  and  therefore  I  proposed 
on  the  floor  of  the  House,  that  the  expenses  of 
putting  down  that  insurrection  should  be  as- 
sessed on  the  citizens  of  the  county  of  Albany, 
because  they  had  not  taken  care  to  elect  to  such 
a  responsible  office  as  high  sheriff  of  the  county, 
a  suitable  man.  We  know  too,  sir,  the  excite- 
ments that  have  occurred  in  other  places  and  on 
other  occasions  in  this  State,  outside  the  cfty  of 
New  York.  If  the  committee  will  excuse  me 
again  tbr  a  moment  for  detaining  them,  I  will  say 
sir,  that  it  was  my  lot  to  takd  an  active  part, 
many  years  ago,  in  suppressing  the  celebrated 
riots  of  the  days  now  a  matter  of  history,  the 
election  riots  of  1834.  At  that  time  I  had  the 
honor  to  b©  in  command  of  a  company  of  artillery 
in  the  city  of  New  York,  doing  duty  as  infantry. 
.We  found  no  difficulty  there,  sir,  though  long  be- 
fore the  metropolitan  police  system,  and  when 
the  watchmen  in  the  city  were  much  fewer  in 
proportion,  to  the  population  than  the  police  are 
now — ^and  I  may  remark,  sir,  that  those  watch- 
men were  known  by  the  sobriquet  of  "leather- 
l^eads,"  from  a  massive  ribbed  leather  cap  worn  by 


them,  whose  principal  duty  was  done  in  the  night, 
but  done  openly,  not  covertly,  at  that  time  sir,  when 
ihey  were  the  only  police  force  of  the  city,  except  a 
few  constables,  we  found  no  difficulty  in  suppressing 
the  riot.  Owing  to  the  weakness  of  the  police  force 
of  the  city  on  the  emergency  of  that  riot,  resort 
was  properly  had  to  the  military.  The  arsenal 
was  attacked,  the  arms  of  the  city  wel*e  in  dan- 
ger, and  a  gentleman  who  has  now  gone  to  his 
long  home  was  seen  climbing  over  the  arsenal 
wall,  leading  an  attempt  to  take  possession  ot  the 
arms.  In  that  emergency  the  mayor  very  prop- 
erly and  naturally  called  upon  the  military.  We 
repaired  to  the  spot  promptly  and  succeeded  in 
quelling  the  disturbance,  and  although  we  were 
compelled  to  do  duty  all  night,  there  was  no  blood- 
shed Again,  sir,  another  disturbance,  more  im- 
portant, perhaps,  in  the  history  of  these  matters, 
because  it  was  connected  with  one  of  the  move- 
ments which  led  to  all  our  great  national  troubles, 
was  what  has  since  been  known  as  the  "  aboli- 
tion riot."  It  occurred  in  the  month  of  June,  and 
was  incited,  it  is  said,  by  a  statement  being  made 
in  a  press  of  that  day  still  extant,  a  press  which 
always  likes  to  deal  in  excitements  arid  sensa- 
tions, that  the  two  brothers  Tappan  had  carried 
matters  so  far  in  the  little  chapel  in  Chatham 
street,  at  a  period  just  following  the  annual  anni- 
versaries, that  they  had  dovetailed  black  and 
white  in  together  like  the  keys  of  a  piano-forte, 
which  I  believe  was  the  expression  used,  those 
persons  making  up  the  audience  who  chose  to  go 
and  listen  to  some  erratic  Thompson  or  Garrison 
of  that  day.  This  report  was  seized  upon,  in  part 
perhaps  by  some  honest  individuals,  and  also  by 
the  population  that  undoubtedly  exists  in  all 
cities— the  popjilation  that  love  on  a  lAoonlight 
night  in  the  summer  time  to  have  an  excitement 
[laughter],  and  it  led  to  a  breach  of  the  peace. 
I  myself  saw,  sir,  a  fearful  attack  made  upon  one 
of  these  "leather-heads"  by  the  mob,  and  I  recol- 
lect distinctly  hearing  the  sound  of  the  clubs 
beating  upon  the  barrier  that  was  fortunately 
presented  between  them  "and  his  skull.  I  remem- 
ber of  seeing  four  or  five  rough  looking  fellows 
attacking  this  one  man,  and  all  I  could  do  was  to 
alarm  his  confederates  at  the  station-house  as  I 
passed  home.  The  gentleman  who  was  mayor  of 
the  city  at  that  time,  drawing  his  theories  on 
that  subject  principally  from  a  friendly  sect  who 
do  not  believe  in  carrying  or  using  arms,  hesitat- 
ed about  putting  in  requisition  that  force  which  &n 
earlier  mayor  had  used  on  the  occasion  I  have 
already  mentioned ;  the  consequence  was,  that  the 
disturbance  continued  for  two  days,  without  loss 
of  blood,  however,  but  resulting  'm  the  destruc- 
tion of  one  of  the  minor  churches  of  the  colored 
population  of  the  city,  and  it  was  not  until  the 
third  day  that  energetic  means  were  resorted  to 
and  the  riot  was  thoroughly  suppressed.  I  had 
the  honor  to  participate  in  restoring  and  preserv- 
ing the  peace  on  that  occasion,  and  I  will  mention 
a  Uttle  incident  which  comes  to  my  recollection  at 
this  moment.  I  remember  a  man  saying  to  me : 
"  What  right  have  you  to  block  up  the  streets  in 
this  way  ?"  I  stepped  up  to  him  and  said :  ^  Sir, 
you  appear  to  be  a  man  of  intelligence ;  there  is 
my  authority  (exhibiting  the  mayor's  proclama- 
tion), and  if  you  don't  leave   the  ground  in  five 


2979 


minutes,  I  will  put  you  in  the  guard-house  " — the 
guard-house  being  the  lecture  room  in  the  church 
in  Spring  street,  sir,  an  illustration  of  how  even 
the  holiest  instruments  may  sometimes  be  per- 
fectly diverted  from  their  original  purposes. 
[Laughter.]  Again,  sir,  that  same  mayor  being 
still  in  office,  the  more  serious,  and,  if  possible, 
the  more  dangerous  riot  of  1836,  or  1837,  I  for- 
get which,  occurred — what  is  known  in  the  an- 
nals of  the  State  as  the  "  flour  riot."  I  remember 
sitting  in  my  office  on  a  cold  winter  afternoon, 
and  one  of  my  clerks  coming  in  and  saying  that  a 
large  mob  was  just  proceeding  down  Pearl  street 
and  up  Maiden  Lane,  with  the  intention  of  going 

.to  II 's  flour  stores.    I  hastily  put  on  my  coat 

and  ran  over  in  order  to  be  early  on  the  spot — for 
I  think  that  is  the  great  point  in  such  matters, 
not  to  delay,  sir,  to  be  early  on  the  spot,  and  nip 
the  matter  in  its  incipiency  as  it  were — I  ran 
across  the  town  to  the  vicinity  of  Courtlandt  and 
'Washington  streets.  The  mob  had  just  come 
there  a  few  moments  before  from  the  park,  and 
to  the  depth  of  three  or  four  inches  the  whole 
street  was  strewn  with  flour,  and  some  of  the 
poor  people  were  busy  appropriating  it  and  put- 
ting it  in  their  baskets.  The  mayor  of  the  city 
was  almost  immediately  on  the  spot,  arrayed  in 
his  blue  cloak,  a  garment  ill  adapted  for  such  an 
occasion,  as  was  afterward  illustrated.  There 
appeared  to  be  no  malice  in  the  mob,  which  was 
chiefly  made  up  of  Dutch  women  and  boys, 
their  only  desire  seeming  to  be  to  get  snugly"  in 
their  baskets  the  flour.  The  mayor  stood  upon 
one  of  the  instruments  which  we  use  in  our  mer- 
cantile business,  known  as  "  skids  "  and  declared 
to  the  mob  that  he  was  mayor  of  the  city,  and 
ordered  them  to  disperse.  While  he  was  making 
these  brief  ejaculations,  some  fellow  struck  the 
skid  that  he  was  standing,  on  and  doused 
him  into  the  bed  of  flour.  I  thought,  sir,  that 
was  a  very  apt  time  for  me  to  make  a  suggestion, 
and  I  said  to  the  mayor,  "  Sir,  your  duty  is  to 
call  out  the  proper  force,  call  out  the  military  at 
once ;  you  know  the  signal  that  wiU  bring  them 
here ;  you  know  that  seven  taps  of  the  City  Hall 
bell  will  bring  the  force  at  once  " — there  being  at 
that  time  but  six  lire  districts  in  the  city.  The 
mayor  walked  rapidly  to  the  City  Hall.  We 
found  his  office  filled  with  men  who  ought  to 
have  been  at  the  scene  of  the  disturbance,  but 
who  had  rushed  to  the  City  Hall  to  make  sug- 
gestions. Before  the  mayor  had  taken  his  wat 
ofl',  some  hasty,  but  doubtless  well  intentioned 
person  said  to  him,  "Sir,  give  us  an  order  to  go 
to  the  arsenal."  Fortunately,  there  was  a  voice 
to  suggest,  "  No,  Mr.  Mayor,  you  have  the  au- 
thority, issue  your  order  regularly,  and  it  will  be 
responded  to  at  once."  It  was  done,  the  bell 
struck,  &kd  in  less  than  an  hour  the  force  was 
ready,  and  I  was  one  of  those  who,  in  military 
array,  and  with  loaded  arms,  went  to  th«  scene 
of  the  riot.  We  found  no  one  there,  sir ;  but  we 
remained  on  the  ground  a  considerable  time,  and 
thence  proceeded  to  other  quarters,  and  my  com- 
rades and  myself  during  that  night,  contributed 
to  and  secured  the  entire  preservation  of  the 
peace  in  that  city,  on  that  threatening,  severe 
winter  night.  I  excuse  myself  for  this  seeming 
digression,  because    I    have    mentioned  these 


things  ih  order  to  illustrate  the  position  which 
my  colleague  has  endeavored  to  maintain,  and 
which  I  think  he  has  maintained  satisfactorily,, 
that  the  power  to  suppress .  riots  in  the  city  of 
New  York  dates  farther  back  than  the  time  of 
the  organization  of  the  metropolitan  police  force. 
To  digress  again  for  a  moment.  I  remember  that 
when  the  question  of  uniforming  the  police  came 
up,  one  of  the  best  captains  in  the  force  said  to 
me,  "  Do  you  suppose  that  we  will  ever  consent 
to  wear  uniforms,  badges  about  the  city  ?"  My 
reply  was,  "  What  better  are  you  than  myself  or 
any  other  of  the  numerous  merchants  of  New  York 
who  have  often  walked  about  the  city  in  their 
regimentals?  I  remember,  sir,"  I  continued,  "when 
I  was  a  boy,  as  far  back  as  1824,  when  I  had  the 
honor  of  presenting  arms  to  General  Lafayette, 
leaving  my  boarding-house  regularly  to  attend 
the  meetings  of  the. military*  company  to  which  I 
belonged,  and  often  followed  by  a  squad  of  curious 
urchins,  and  shall  you,  sir,  a  paid  servant  of  the 
city,  claim  an  exemption  which  I  did  not  claim  ? 
No,  sir ;  you  will  have  to  subAit  io  it,"  And 
they  did  submit  to  it  as  a  matter  of  course.  Now, 
since  that  time  we  have  made  many  improve- 
ments (although  I  do  not  know  that  we  have  im- 
proved much  in  military  matters,  but  of  course 
that  is  a  matter  for  military  men  to  say)  improve- 
ments of  various  kinds,  mechanical  and  otherwise, 
tending  to  facilitate  the  rapid  concentration  of  the 
military  of  the  city  as  an  aid  to  the  police  in 
keeping  the  peace  or  suppressing  a  disturbance. 
I  believe  my  colleague  alluded  last  night' to  the 
Macreadv  riot,  as  one  m  which  the  efficiency  of 
the  then  recorder  of  New  York  was  manifested ; 
but  I  think  the  "  Dead  Rabbit "  riot  In  front  of 
the  Tombs  was  one  which  well  illustrated  the 
efficiency  of  the  police  force  of  New  York, 
although  it  occurred  long  before  the  excitement 
of  the  war,  and  while  our  police  system  could 
not  possibly  have  attained  all  the  efficiency  that 
it  has  at  the  present  day.  I  do  not  believe,  sir, 
that  any  danger  to  the  peace  and  good  order  of 
New  York  will  be  encountered  by  returning  to 
the  system  that  existed  there  at  that  time,  or  by 
giving  to  that  city,  and  to  all  the  6ities  in  the 
State,  the  right  of  self-government,  to  which  they 
are  certainly  entitled.  I  took  occasion  to  say 
here,  the  other  day,  that  I  think  our  great  error 
is  in  attempting  to  govern  too  much.  It  is  best, 
sir,  to  keep  the  management  and  direction  of 
these  local  affairs  as  close  as  possible  to  the 
hearth-stone,  the.  neighborhood,  the  village,  the 
city,  the  town,  the  county.  Concede  to  the 
State  its  rightful  powers,  and  to  the  cities  and 
towns  and  counties  throughout  the  State  their 
legitimate  powers.  The  right  to  decide  questions 
arising  between  counties,  and  the  control  of  tho 
courts  that  adjudicate  upon  great  cases,  especially 
cases  of  crime,  belong  to  the  State ;  but  local  mat- 
ters should  be  left  to  the  localities,  where  they 
properly  belong.  One  of  the  gentlemen  who  spoke 
on  the  other  side  of  this  question  took  occasion 
to  ring  some  changes  on  that  old  threadbare^ 
theme,  the  exceptional  delinquencies  of  our  for* 
eign  population.  We  aro  too  apt,  sir,  to  forget 
that  we  owe  much  of  what  we  are  and  all  that  we 
possess  in  this  country,  as  a  nationality,  to  the 
assistance  of  foreigners.    We  should  never  forget 
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those  noble  foreigners  who  aided  us  in  our  revo- 
lutionary struggle— Montgomery,  Kosciusko,  Do 
JCalb,  Steuben,  who  first  organized  the  iriiUiary 
t^ystem  of  this  State,*  and  perhaps  of  the  United 
States,  and  General  La  Fayette,  of  whom  I  spoke 
a  fewmoments  ago.  Then,  coming  down  to  later 
times,  let  me  ask  gentlemen  where  we  would  have 
been  had  our  foreign  population  hesitated  to  help 
to  fill  the  ranks  of  our  armies?  It  certainly  can- 
not be  disputed  that  in  New  York  and  other 
States  they  did  their  full  share,  in  that  respect.  1 
remember  saying  during  our  war,  when  looking 
at  some  regiment  made  up  of  foreigners  going  to 
the  front,  "  I  am  always  happy,  under  any  great 
misfortune,  to  see  some  alleviating  feature,  and  I 
think  that  even  this  miserable  rebellion  will  be 
the  occasion  of  one  good  result — it  will  cement  us 
together  so  that  hereafter  we  shall  be  one  com- 
mon people  with  a  common  bond  of  union,  and 
we  shall  nevermore  hear  of  *  native  American.'  " 
That  was  my  hope,  sir;  but  it  seems  that  I  was 
too  sanguine,  and  that  old  prejudices  are  still 
alive  or  are  sou^t  to  be  revived  even  in  this 
body.  Now,  I  desire  to  express  here  my  most 
decided  dissent  from  the  idea  which  we  have  put 
forward  here  in  one  of  the  minority,  reports  on 
this  article,  and  which  I  have  more  than  once 
before  seen  cropping  out  in  this  body,  that  in 
some  way  or  other  a  property  qualification  for 
voters  would  be  the  grand  remedy  for  all  our  evils 
of  local  government  in  the  cities.  If  it  were  pro- 
posed to  fix  a  qualification  upon  education  or  good 
conducl,  and  it  were  possible  to  engraft  it  practi- 
cally upou  our  system,  I  should  at  least  hesitate 
before.  I  would  refuse  to  vote  for  it ;  but  to  this 
other  idea  I  can  never  give  my  assent.  I  belong 
to  a  profession  the  members  of  which  are  perhaps 
ra6re  liable  than  most  other  men  to  experience  the 
vicissitudes  of  fortune.  Twenty-seven  years  ago, 
speaking  in  this  city  and  almost  within  sound  of 
my  voice  here,  I  ventured  to  state  as  my  opinion 
that,  taking  a  wide  range  of  years,  ninety  out  of 
every  one  hundred  men  who  enter  upon  mercan- 
tile life  falter  or  fall  under  its  burdens.  We  had 
not  the  telegraph  then  to  transmit  news  as  it  is 
transmitted  now,  and  I  recollect  that  the  report 
of  my  remarks  reached  New  York  somewhat  in 
this  form :  "  A  pretty  representative  you  nier- 
chants  have  sent  to  Albany,  a  man  who  says  that 
ninety  out  of  a  hundred  merchants  fall  into  insol- 
vency." The  Btatenjent  I  had  made  was  used  to 
some  extent  by  certafn  persons  to  bring  me  into 
disfavor*  until  a  gentleman  of  research  in  Boston 
said  that  my  statement  was  not  at  all  in  excess 
of  the  fact,  and  that  from  his  investigations  he 
had  ascertained  that  ninety-seven  per  cent  of 
those  who  entered  upon  mercantile  life  failed ;  so 
that  I  was  fully  confirmed ;  and  I  recollect  saying 
upon  ficeing  the  gentleman's  statement  that  if  I 
had  come  to  the  conclusion  that  so  large  a  propor- 
tion of  the  merchants  failed  I  should  have  said 
every  one,  and  had  done  with  it.  But  I  was 
afterward  very  happy  to  declare  in  the  Convention 
of  1846  (which  declaration  will  be  found  in  the 
debates)  that  I  was  satisfied,  from  the  modifica- 
tions and  iippronements  that  had  been  made  in 
reference  to  the  banking,  revenue  and  .ware- 
housing I|iw8,  and  in  other  ways,  requiring  a  less 
use  of  credit  and  giving  greater  facilities  for 


small  men  to  avail  themselves  of  the  importation 
of  goods,  that  the  proportion  of  failures  had  been 
greatly  reduced,  and  that  I  then  thought  that  not 
over  fifty  per  cent  fell  into  insolvency  within  the 
oeriod  of  twenty  years  of  active  commercial  life. 
However,  the  calamities  brought  upon  us  by  the 
rebellion  have  carried  the  figures  back  to  about  the 
former  rate;  and  within  the  brief  period  of  fifteen 
months  following  the  outbreak  of  the  war,  the 
Qames  of  eight  thousand  of  the  merchants  of  New 
.York  passed  from  the  solvent  list.  Now,  if  you 
carry  out  this  suggestion  of  making  the  right  of 
suffrage  depend  upon  a  property  qualification, 
Low  will  it  affect  this  class  of  merchants  ?  An 
intelligent  and  conscientious  merchant  presents . 
himself  to  exercise  his  right  of  franchise,  and  is 
asked,  '•  Have  you  the  required  two  hundred  or 
five  hundred  dollars' worth  of  property?"  He 
answers,  "  Unfortunately  not,  sir,  if  I  pay  my 
debts,"  and  he  is  turned  away,  while  the  next 
man,  a  shyster  or  shoddyist,  and  another  perhaps  * 
who  has  become  bankrupt  and  has  paid  his  debts 
by  the  aid  of  the  law,  is  admitted  to  vote.  Why, 
sir,  a  single  instance  of  that  kind  occurring  under 
such  a  provision  would  make  every  gentleman 
here  regret  that  he  had  ever  given  countwiance 
to  this  attempt  to  make  a  property  quahfication 
necessary  for  voters. 

The  question  was  put  on  the  motion  of  Mr. 
Morris,  to  strike  out  the  latter  part  of  the  first 
section,  and  it  was  declared  lost. 

Mr.  SPENCER — As  near  as  I  can  understand, 
there  is  a  question  relating  to  this  whole  article, 
whether  it  shall  be  incorporated  in  the  Constitu- 
tion or  left  out  entirely ;  and  with  a  view  of  hav- 
ing that  question  submitted  distinctly,  I  move 
to  strike  out  the  section  which  has  just  been  under 
consideration;  trusting  that,  wliatever  may  be  the 
result  of  the  motion,  it  will  have  the  same  effect 
as  a  motion  to  strike  out  the  enacting  clause  of  a 
bill.  This  general  question  I  do  not  propose  to 
discuss.  It  has  been  discussed  very  fully  already; 
but  I  desire  to  say  a  word  in  regard  to  the  re- 
marks of  the  gentleman  from  Richmond  [Mr.  E. 
Brooks],  made  yesterday,  by  way  of  accounting 
for  the  change  that  has  cofiie  over  his  views,  in 
regard  to  the  manner  of  governing  the  State  of 
New  York.  It  so  happened  that  I  had  the  honor 
to  be  a  member  of  the  lower  house  of  the  Legis- 
lature in  1857,  and  was  then,  as  I  am  now, 
strongly  attached  to  the  republican  party  whidh 
was  then  just  coming  into  existence.  The  propo- 
sition for  a  police  commission  was  in  fact,  a  party 
measure,  and  yet  I  hesitated  to  indorse  it  as  a 
party* measure;  inaeed  I  declined  to  vote  for  it 
when  it  was  presented  to  the  House.  But  sir,  my 
observation  and  my  information  of  the  operation 
of  the  commission  since  that  time  has  been  such, 
that,  if  I  were  now  a  member  of  the  Legislature,  and 
the  proposition  were  made  to  discontinue  the  coi^- 
mission,*!  should  vote  in  favor  of  its  continuance ; 
for  the  reason  that,  so  far  as  my  information  ex- 
tends (and  the  position  which  I  then  took  upon 
the  question  has  induced  me  to  give  it  a  greater 
degree  of  attention  than  I  have  given  to  any  other 
subject  connected  with  the  government  of  the  city 
of  New  York,)  my  observation  and  my  informa- 
tion in  regard  to  its  operation  have  satisfied  me, 
that,  there  has  never  before  been  in  that  city  a 


2981 


police  system  which  has  operated  so  efficiently 
as  the  system  which  was  adopted  by  that  Legis- 
lature. 

Mr.  ALVORD — ^Before  the  question  is  taken 
apoa  this  motion,  I  desire  to  say  a  few  word8,not 
intending,  however,  to  go  through  now  with  the 
whole  argument  which  I  expect  to  make  upon 
this  subject,  but  feeling  that  it  is  due  to  myself 
that  I  should  say  something  at  this  time  in  regard 
to  the  matter,  inasmuch  as  I  have,  in  the  main, 
consented  to  the  article  under  consideration,  b^- 
ing  a  member  of  the  committee  who  reported  this 
article,  and  concurred  with  the  majority  in  their 
report.  In  what  I  have  to  gay  in  reference  to  this 
matter  at  this  time,  I  trust  that  I  shall  not  so  far 
depart  from  the  legitimate  line  of  argument  to  be 
used  upon  a  question  of  this  kind,  as  gentlemen 
have  done  who  have  preceded  me  upon  both  sides 
of  this  question.  Undertaking  to  apply  a'  general 
organic  rule  to  separate  and  individual  cases,  is 
not  the  province  of  wise  men  or  of  statesmen.  It 
would  become  a  necessity  if  we  were  comnelled 
to  legislate,  so  far  as  regarded  the  fundamental 
law  of  this  State,  in  that  direction,  that  we  should 
keep  in  perpetual  session,  so  that  as  each  exigency 
might  arise  in  the  history  of  the  State,  we  should 
go  to  work  to  mold  the  organic  law  in  a  way  to 
take  hold  of  that  particular  subject.  Now,  sir, 
we  can  only  look  at  these  questions  in  the  broad 
light  of  general  principles.  It  has  been  said  by 
a  power  higher  and  wiser  than  ours  that  there  is 
no  such  thing  as  infallibility  or  purity  in  the  hu- 
man constitution,  whether  it  be  the  constitution 
of  an  individual  or  of  an  aggregation  of  individ- 
uals. There  are  always,  and  there  must  of  neces- 
sity be,  great  mistak'es  in  any  organization  of  hu- 
man government.  There  is  an  impossibility,  be- 
cause we  are  finite  and  not  infinite,  that  we  should 
make  a  perfect  form  of  government.  I  approach 
this  subject,  sir,  with  a  view  of  taking  in,  not 
simply  questions  of  mere  locality,  but  rather  to 
bring  out  the  great  principles  which  lie  at  the 
very  foundation  of  our  form  of  government,  prin- 
ciples, sir,  however  gentlemen  may  have  under- 
taken to  state  the  opposite,  which  had  their  germs, 
§0  far  as  regarded  the  action  of  the  individuals 
connected  with  them,  in  the  free  cities  of  Conti- 
nental Europe.  "What  was  the  reason  for  the 
aggregation  of  capital  and  of  commercial  power 
in  those  cities  ?  It  was,  sir,  to  enable  them  to 
stand  up  against  the  inroads  of  the  feudalism  and 
despotism  of  the  times.  It  was  because  the 
body  of  the  people,  the  mechanics,  laborers  and 
manufacturers,  gathering  themselves  together  for 
the  purpose  of  carrying  on  the  employment  in 
which  they  were  engaged,  were  under  the  neces- 
sity <fr  also  aggregating  themselves  into  a  politi- 
cal society  to  resist  and  repel  the  encroachments 
and  incursions  of  their  rapacious  neighbors.  I  take 
it  upon  me  to  say  that  the  history  of  the  world 
gives  no  evidence  that  the  principles  of  free  gov- 
ernment were  ever  promulgated  or  sustained  by 
persons  who  were,  from  the  necessities  of  their 
condition,  scattered  over  a  wide  range  of  country. 
It  is  the  aggregation  of  individuals  to  pursue 
lawful  and  laudable  enterprises  that  has  given 
rise  to  those  great  principles  and  to  the  idea  of 
the  freedom  of  men  from  control  other  than  suq^ 
as  he  himself  desires  •  and  I  believe  that  those 


principles  would  not  have  attained  at  this  time 
the  great  and  guiding  influence  which  they  have 
in  this  State  of  New  York  and  in  these  United 
States  of  America,  if  it  had  not  been  for  their 
early  development  and  growth  in  the  free  cities 
of  Continental  Europe.  This  being  so/  it  seems 
to  me  that  this  is  a  broader  question,  and  that  it 
should  be  looked  at  in  a  broader  light  than  it  has 
been  looked  at  so  far  in  this  debate.  It  may  be 
well  enough  to  premise  here  that  I  hold  that  this 
question  is  not  a  political  question,  but  a  question 
rising  above  and  beyond  mere  party  politics,  and 
to  declare  that  I,  in  subscribing  to  the  creed  of 
the  union  republican  party,  -and  taking  my  place 
as  a  soldier  in  its  ranks,  never  agreed  to  sub- 
scribe to  all  that  might  be  said  by  individuals  of 
that  party  as  being  part  and  parcel  of  the  creed 
of  the  party.  Since  I  have  been  a  member  of  the 
political  body  to  which  I  now  belong,  I  have  had 
the  honoj;  to  proclaim  in  the  Legislature  of  this 
State  the  sentiments  and  feelings  that  to-day  in- 
spire me  in  what  I  have  to  say  upon  this  subject, 
and  they  are  in  hostility  to  circumscribed  territorial 
legislation  within  the  Hmits  of  the  State  of  New 
York,  hostility,  sir,  to  any  legislation  that  singles 
out  a  portion  of  the  people  of  the  State  and  de- 
prives them  of  rights  which  other  portions  of  the 
people  possess  and  enjoy.  I  hold  that  if  this  idea 
of  transferring  a  portion  of  the  power  that  legiti- 
mately belongs  to  any  locality  in  regard  to  the 
government  of  its  own  affairs,  to  the  State  gov- 
ernment here  at  AlJ^any,  be  accepted  at  all,  it 
should  never  stop  short,  it  cannot  safely  stop  short, 
of  taking  the  whole  of  these  powers  away  from 
the  locality,  and  governing  it  as  a  province,  rather 
than  as  an  integral  portion  of  the  State  of  New 
York.  The  past  history  of  this  system  shows  that 
aggression  in  that  direction  can  never  stop,  but 
must  be  continued.  If  the  system  had  stopped 
with  the  establishment  of  a  police  commission  in 
the  city  of  New  York,  as  a  great  good  would 
have  come  out  of  a  great  departure  from  republi- 
can principles,  it  might  have  been  submitted  to 
by  the  people  of  that  locality,  and  by  those  who 
oppose  the  doctrine  upon  which  that  action  was 
based ;  but  when  we  find  that  step,  once  taken, 
followed  up  by  another  and  another  and  another, 
until  nothing  but  the  mere  semblance  of  authority 
is  left  in  the  local  government,  and  that  there  is 
still  an  endeavor  to  increase  those  ineasures-  of, 
aggression  as  the  years  roll  over  our  heads,  we' 
see  that,  of  necessity,  as  I»have  said,  the  system 
must  go  on  until  it  results  in  the  assumption  by 
the  State  of  the  entire  control  of  the  locality  in 
question.  It  has  been  remarked  here  once  or 
twice  that  we  should  take  this  matter  home  to 
ourselves,  and  I  ask  any  man  representing  upon 
this  floor  any  of  the  rural  portions  of  the  State, 
whether  or  no  he  would  submit,  in  the  name  of 
his  constituents  and  for  himself,  to  any  innova- 
tions upon  the  rights  that  they,  in  equality  with; 
the  people  of  other  portions  of  the  State,  enjoy, 
by  transferring  those  rights,  so  far  as  regards 
matters  of  local  government,  to  the  central  State 
government  at  Albany  ?  Sir,  the  answer  would 
be  the  same  from  every  member  of  this  Conven- 
tion: "Nol  we  will  not  submit  to  any  such  thing." 
Now,  what  do  we  find' in  connection  with  this 
matter  so  far  as  regards  the  city  of  New  ¥ork  ?: 
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"We  say  to  the  people  of  that  city :  "  You  may  go 
to  the  polls  and  vote  tor  the  Governor  and  the 
other  State  officers ;  you  may  send  up  from  your 
number  representatives  to.  sit  in  the  Legislature 
of  this  State ;  but  we  will  not  concede  to  jou  those 
rights  which  we  ourselves  enjoy,  equal  with  the 
people  in  every  other  portion  of  the  State ;  we 
will  take  from  you  the  power  of  self-government 
and  self- regulation  of  your  own  local  affairs — a 
power  which  the  people  exercise  in  every  other 
portion  of  the  State."  Now,  sir,  my  doctrine  in 
regard  to  this  matter  is  that  these  laws,  so  far 
forth  as  they  are  concerned,  should  be  universal 
and  uniform  in  their  application  to  all  portions  of 
the  State,  and  that  there  should  not  bo  any  com- 
munity picked  out  and  isolated  from  the  rest  to 
be  trammeled  in  its  natural  and  ordinary  rights 
of  local  government  by  regulations  which  are  not 
imposed  upon  people  of  other  portions  of  the  State. 
I  have  no  desire,  and  I  do  not  mean  to  allude  to 
remarks  which  have  been  made  upon  this  occa- 
sion in  this  Convention  for  any  other  purpose 
than  to  illustrate  the  position  which  I  occupy.  I 
do  not  intend  to  enter  into  this  controversy  in  re- 
gard to  incidents  and  events  that  have  occurred 
during  the  past  few  years,  and  if  I  speak  of  them 
at  aU  I  only  allude  to  them  for  the  purpose  of 
giving  point  to  the  argument  that  I  desire  to  im- 
press upon  the  minds  of  the  members  of  this  Con- 
vention. NoWj  it  has  been  said  here,  and  repeat- 
ed more  than  once,  that,  in  this  particular  city  of 
New  York,  there  is  a  population  which  cannot 
be  restrained  except  through  the  exercise  of  the 
power  of  the  Legislature — a  population  that  is 
above  and  beyond  the  ordinary  powers  of  local 
law ;  and  that  it  requires  the  strong  executive 
arm  of  the  State  to  be  wielded  over  it  in  order  to 
keep  it  within  the  bounds  of  reason  and  the  limits 
of  law;  but  what  do  we  say  to  these  same  people 
who,  it  is  undertaken  to  be  argued  here,  are  en- 
tirely unfit  to  govern  themselves  in  their  local 
affairs  ?  We  acknowledge,  sir,  that  without  any 
change  in  their  character  or  circumstances,  they 
are  to  be  regarded  as  part  and  parcel  of  the  sov- 
ereign people  of  the  State,  having  a  right  to  help, 
by  their  votes,  to  elect  the  officers  who  shall  ad- 
minister the  government  of  the  State  at  large. 

Mr.  AXTBLL — ^I  understood  the  gentleman  to 
flay  that  the  establishment  of  commissions  was  a 
great  departure  from  republican,  principles.  "Were 
the  men  of  the  early  days  of  the  State  anti-repub- 
lican in  those  days.  I  mean  when  the  mayor  of 
the  city  of  New  York  was  appointed  by  the 
Governor  ? 

Mr.  ALYOBD — I  cannot  see  any  point  to  the 
question  asked  me  by  the  gentleman  from  Clinton 
[Mr.  Axtell].  The' days  when  the  mayor  of  New 
York  was  appointed  by  the  Governor  of  this 
^tate  under  its  original  charter,  were  the  days  of 
federalism.  They  were  days  of  the  past,  when 
progress  Had  not  got  to  the  point  that  it  has  now 
reached. 

Mr.  AXTELL — Allow  me  to  state  my  point  for 
the  gentleman.  I  had  supposed  that  in  the  early 
days  of  this  State,  in  the  period  near  to  the  time 
when  the  nation  was  born,  there  were  some  men 
Who  controlled  the  State  who  were  actuated  by 
the  pure  principles  of  republicanism.  I  have 
always  been  so  taught. 


Mr.  M.  L  TO WNSEND— George  Clinton  for 
instance. 

Mr.  ALYORD — I  will  ask  the  gentleman 
another  question  though  I  do  not  ask  him  to 
answer  now. 

Mr.  B.  BROOKS— "Will  my  friend  [Mr.  Alvord] 
•  allow  me  to  make  a  remark.  Since  the  gentle- 
man [Mr.  Axtell]  has  referred  to  the  early  days 
of  the  State  of  ^ew  York  as  being  pre-eminently 
republican,  let  me  refer  him  to  what  they  adopted 
iti  the  State  Constitution,  to  wit :  that  the  powers 
of  the  government  delegated  to  Congress  may  be 
reassumed  by  the  people  whenever  it  shall  become 
necessary  to  their  happiness.  I  think  that  is  an 
answer  as  to  the  republicanism  of  our  early 
days. 

Mr.  M.  L  TO"WNSEND— -Because  they  were 
thoroughly  republican. 

Mr.  ALYORD — I  am  entirely  willing  to  stand 
all  day  and  have  gentlemen  interrupt  me  in  the 
course  of  my  argument.  I  have  no  sort  of  objec- 
tion whatever  to  it,  but  it  will  only  result  as  a 
matter  of  necessity  in  the  prolongation  of  the 
time  I  shall  use  in  what  I  have  to  say,  and  in 
that  way  it  may  be  disagreeable  to  the  body  of 
the  Convention.  Now,  sir,  in  answer  to  the 
gentleman  from  Clinton  [Mr.  Axtell],  I  say  that 
so  far  as  it  regards  republicanism  or  the  demo- 
cratic ideas  of  the  people  of  this  State  or  nation, 
they  had  their  simple  birth  in  the  results  of  the 
Declaration  of  Independence.  They  had  eyes  not 
yet  fully  accustomed  to  the  light  of  reason,  and 
were  groping,  as  it  were,  in  blindness,  but  from 
that  day  to  this  they  have  progressed  up  to  tlie 
position  which  they  now  occupy.  I  ask  the  gen- 
tleman from  Clinton  [Mr.  Axtell]  and  members 
of  the  Convention,  whether  they  desire  to  return 
to  the  position  of  affairs  in  1777,  when  not  only  a 
property  qualification  was  necessary  for  the  pur- 
pose of  enjoying  the  right  of  suffrage,  but  a  cer- 
tain status,  80  far  as  property  was  concerned,  was 
necessary  for  the  enjoyment  of  ofiBce.  I  will  not, 
sir,  undertake  to  say  that  in  that  regard,  although 
the  gentleman  from  Clinton  may,  that  those  men 
were  purely  republican,  and  that  there  was  no 
possibility  of  any  improvement  so  far  as  it  regard- 
ed their  Constitution.  I  think  a  great  improve- 
ment has  been  made.  I  think  that  he  and  I  are 
contending  together  that  it  is  manhood  and  not 
property  in  which  should  reside  the  right  to  die* 
tate  what  shall  be  the  rule  of  government.  There 
has  been  progress  in  very  many  oth6r  things. 
But  a  few  short  years  ago  in  this  State  of  New 
York,  in  every  village  and  in  every  city  in  lU 
limits,  a  property  qualification  was  necessary  in 
order  to  be  a  voter  within  the  limits  of  that 
village,  for  municipal  purposes.  That  has  been 
entirely  done  away  with,  and  it  has  been  done 
upon  this  ground,  and  upon  the  ground  which  is 
tenable  and  cannot  be  controverted,  that  a  man, 
although  he  may  be  a  poor  jnan,  and  have  none 
of  the  goods  of  this  earth  to  put  upon  the  assess- 
ment roll,  yet  he  is  an  integral  portion  of  the 
community,  and  that  in  reality,  although  the 
assessment  is  put  upon  the  property  of  men, 
yet  in  the  end  the  taxation  comes  out  of  the 
man  who  toils  with  his  hands — that  taxation 
results  finally  in  being  wrung  out  of  the  labor 
of    the   land.     That    bemg   the    case,     it   is 
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wrong  to  say  that  the  source  from  which  taxation 
comes  in  the  government  of  the   State,  should 
have  no  voice   or  right  in  the  administration  of 
its  laws.    I  stand  ijp  here  to-day,  sir,  so  far  as  1 
am  concerned,  against  the  proposition  of  the  gen- 
tleman from  New  York  [Mr.  Opdyke],  rendering 
the  property  qualification  necessary  to  the  elec- 
tion of  one  of  the  boards  of  the  common  council 
of  that  city.     Property,  sir,  what  is  it  ?    It  is  the 
enjoyment  of  power  in  the  hands  of  an  individ- 
ual, which  gives  him  a  great  and  mighty  force  in 
the  management  and  control  of  the  affairs  of  the 
city.    It  compels,  from   its   very  situation,  tiiose 
who  stand  down  below  it,  to  bow  down  and  pay 
all  the  exactions  that  are  piit  by  the  government 
upon  it.     Sir,  under  these  circumstances,  property 
should  not  be  thought  of  in  a  republican  govern- 
ment.    Property  should  not  enter  into  the  con- 
troversy at  all.    It  is  men,  it  is  the  component 
parts  of  the  government  that  should  speak,  and 
should  speak  unmistakably  in  all  places,  and  upon 
all  occasions,  irrespective  of  property  that  may 
be  attached  to  their  name,  of  be  in  their  posses- 
sion.    Sir,   what  is  a  republican  government? 
What  is  the  true  democratic  idea — not  in  any 
partisan  sense,  I  use  the  term — of  a  republi- 
can government?    Equal  and  exact  justice,  equal 
privileges  to  all  portions  of  the  community;   not 
singling  out  any  portion  to  be  dominated  over  by 
another,  nor  leaving  any  one  portion  supremacy 
over  the  other.    Deal  to  the  man,   wherever  he 
may  reside,  just  those  rights  that  you  would  deal 
to  any  other  man.     If  you  give   to  the  city  of 
Syracuse,  in  their  municipal  corporation,  a  right 
to  direct  and  take  care  of  their  affairs,  give  the 
same  right  to  the  city  of  Kew  York.    If  you  are 
to  make  any  rule  in  this  matter,  when  there  shall 
be  any  different  interest  in  the  management  and 
control  of  the  affairs  of  the  city,  you  can  only 
make  an  excuse  for  it  by  placing  it  upon  thtf 
question  of  the  number  of  inhabitants  within  the 
limits  of  the  city,  and  putting  that  dividing  line 
in  your  Constitution.    If  you  desire  to  say  that 
cities  arriving  a't  certain  points  of  population 
shall  have  certain  rules  to  guide  them,   do  so; 
but  do  not  permit  that  there  shall  be  taken  out 
of  the  mass  of  the  cities  in  this  State,  this  one, 
that  one,  or  the  other  one,  and  say  that  so  far  as 
it  regards  their  domestic  concerns,  they  are  to  be 
regulated  different  from  a  city  lying  right  alor% 
side  of  it  or  from  a  city  in  another  part  of  the 
State.  ,  In  other  words,  I  believe  in  the  laws  of 
the  State  being  equal  in  their  operation,  so  far  as 
it  regards  all  the  powers  and  duties  conferred  upon 
or  required  of  the  people.    Now,  sir,  we  have  in  this 
State,  towns.    Is  there  any  difference  in  the  govern- 
ment of  towns  in  this  State  ?    Are  they  not  un- 
der one  form,  under  one  government,  with  on© 
set  of  officers  from  one  end  of  the  State  to  the 
other,  each  like  the  other  ?    There  are  towns  in 
this  State  where  there  are  five  hundred  people, 
and  there  are  towns  in  this  State  where  there  are 
twenty  thousand,  and  yet  there  is  an  inflexible 
rule  that  governs  us  in  a  republican  form  of  gov- 
ernment, that,  imposes  the  same  duties,  which 
grants  the  same  privileges  to  towns  of  the  smaller 
88  to  towns  of  the  larger  growth.     It  does  not 
differ,  so  far  as  that  is  concerned,  one  from  the 
other.  *  We  have  counties  in  this  State — counties 


so  small,  that  although  recognized  territorially, 
as  entitled  to  a  member  yet  would  not  have  the 
right  to  be  so  represented  in  the  Assembly,  accord- 
ing to  their  population,  if  they  were  part  of 
another  county. 

Mr.  M.  I.  TOWNSEND— WiU  the  gentleman 
from  Onondaga  [Mr.  Alvord]  have  the  kindness 
to  tell  me  if  he  is  unwilling  that  a  different  rule 
should  be  applied  to  the  cities  of  New  York  and 
Brooklyn  from  that  which  he  has  applied  to  the 
other  cities  in  the  State,  how  happens  it  that  he 
assented  to  the  reporting  of  an  article,  the  great 
body  of  which  is  taken  up  with  a  specific  dis- 
tinction proposed  to  be  put  in  the  Constitution, 
distinguishing  between  the  cities  of  New  York 
and  Brooklyn,  and  the  other  cities  of  the  State  ? 

Mr.  ALVORD — I  will  say,  in  answer,   that  in 
making  up  this  report  the  committee  has  taken 
the  population  of  those  cities  into  consideration. 
There  is  a  necessity  for  a  larger  amount  of  execu- 
tive force  for  those  large  cities  than  there  is  for 
cities  in  the  interior  of  the  State-;    but  as  those 
cities  shall  grow  up  to  the  same  position,  there 
will     probably       be      the     same      necessity 
for  a  similar  provision  in  regard  to  tlie  adminis- 
tration of  their  governments.    We  have  not,  nor 
have  we  thought  of  departing  from  the  idea  from 
the  beginning  to  the  end,  of  preserving  in  this 
article,  that  to  local  government  shall  be  given  the 
power  to  administer  the  laws  applicable  to  that 
government.    It  is  true  that  m  the  cities  of  New 
York  and  Brooklyn  there  may  be  some  officers 
named  different  from  those  of  other  cities  m  the 
State,  but  still  the  power  rests  in  the  locality. 
It  is  not  permitted  to  be  exercised,  no  matter 
what  that  form  may  be  by  the  centr^il  govern- 
ment against  the  wishes    and  deskes  of   the 
people  in  the  localities.    The  gentleman  inter- 
rupted me  when  I  was  speaking  in  regard  to 
counties.    I  wish  to  carry  out  that  idea  further. 
We  have  a  county  in  this  State  having  sixteen 
thousand  people,  and  we  have  the  county  of 
Albany,    having    a  vastly    greater    population. 
There  is  a  difference,  sir,  in  this,  that  the  county 
of  Albany  probably  with  a  just  census  would  be 
entitled  to'  five  members    of   Assembly.      The 
.county  of  Schuyler  would  be  entitled  to  one- 
half  of  a  member.    As  it  is,  it  has  one  member, 
"and  the  county  of  Albany  has  four.      There 
is  an  inflexible  rule    that   governs    us  in  the 
distribution  of  the  power  of  this  State  under  the 
authority  of  the  Legislature.    This  comes  from 
the  fact  that  the  laws  in  '  reference  to  the  admin- 
istration of  affairs  in  counties  is  alike  in  each  of 
the  counties  of  the  State ;  it  is  because  that  an 
attempt  to  make  a  difference  in  favor  or  against 
any  one  county  of  the  State  as  compared  with 
another  would  compel  the  people  to  rise  up  in 
rebellion  against  such  an  invasion  of  their  rights, 
and  to  put  down  the  government  which  should 
undertake  such  an  operation.    I  say,  and  I  repeat 
it,  in  hopes  that  some  time  hereafter  I  shall  have 
an  opportunity  to  speak  again  upon  this  subject, 
that  no  party  and  no  set  of  men  can  ever  expect 
or  hope  to  be  successful  in  carrying  on  a  govern* 
ment  in  any  republican  cotmtry  who  attempt  to 
wrest  from  one  portion  of  the  community  powers 
which  they  freely  and  liberally  give  to  other  por- 
tions,   I  tell  him  that  they  have  seen  in  the  past 
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history  of  this  practice  of  filching  away  the  power 
from  the.  great  metropolis  of  the  State,  written 
with  a  pen  of  iron  upon  imperishable  marble, 
what  will  be  the  results  ?  Sir,  there^  has  been 
progressive  action  against  our  party  in  that  me- 
tropolis. Not  so  much  because  of  the  difference 
of  ideas  between  them  and  us  in  other  portions 
of  the  State,  but  because  of  the  fact  that  we  have 
gone  on  encroaching  upon  their  rights  in  so  far  forth 
as  they  are  concerned,  which  we  have  absorbed 
and  taken  to  ourselves ;  and  just  so  long  as  we 
shall  continue  this  course  of  proceedmg,  the  pop- 
ulation of  that  city  will,  as  it  aggregates,  increases 
and  grows,  come  into  power  m  the  politics  of  this 
State^  not  by  adding  to  it  what  little  of  force  it 
can  gather  in  the  country,  but  by  being  itself  ab- 
solutely the  power  of  the  State,  not  yet  deprived 
of  the  vote  upon  the  general  ticket,  not  yet 
deprived  of  the  power  of  making  laws  for 
us.  jJP'hen  they  come  to  have  the  matter 
of  government  in  their  own  hands,  when 
they  shall  control  the  government  of  this 
State,  and  shall  have  once  more  got  into  the 
seat  of  power,  I  then  look  forward,  and  I  look 
forward  with  a  terrible  apprehension  and  trem- 
bling to  such  a  revulsion  in  the  opposite 
direction  from  which  we  have  been  going  for 
the  past  few  years  as  shall  lead  us  to  a  lower 
depth  of  horror  than  we  have  seen  perpetrated  in 
the  riots  in  New  York  city^  I  fear,  sir,  that 
when  we  shall  encroach  upon  the  rights  of  these 
men  as  proposed  by  legislative  enactment  of  this 
State  a  little  longer,  the  time  will  come  when  they 
will  turn  upon  us,  when  they  shall  have  the  nu- 
mericarpower  under  our  system  of  government  so 
to  do,  and  get  themselves  in  places  of  power  .and 
authority,  that  they  will  go  a  great  way  toward 
crushing  out  those  matters  which  are  near  and 
dear  to  our  hearts,  which  are  within  the  limits 
of  the  Constitution  which  we  are  permitted  to 
enjoy,  and  that  we  shall  find  ourselves,  under  the 
domination  of  the  terrible  hate  and  revenge  en- 
gendered as  it  has  been  by  past  legislation  so  far 
as  they  are  concerned,  hewers  of  wood  and  draw- 
ers of  water. 

Mr.  M.  I.  TOT^NSEND— I  submit  to  this  com- 
mittee,  whether,  the  gentleman  from  Onondaga 
[Mr.  Alvord]  in  his  last  few  pathetic  sentences 
has  adequately  described,  so  far  as  human  power 
can  do,  the  state  of  things  to  which  he  proposes 
immediately  and  now  to  commit  the  citizens 
living  in  the  metropolitan  districts.  If  this  body 
of  men,  when  they  get  the  power  in  the  State  are 
to  work  the  horrors  that  the  gentleman  has  just 
described,  does  not  that  gentleman  by  his  propo- 
sition to-day,  undertake  at  once,  now,  when  it  is 
not  necessary  to  do  so,  to  commit  the  citizens  of 
theso  districts  to  the  same  horrors.  Sir,  that 
gentleman  ought  to  remember  the  prayer  of  the 
Kentuckian.  The  story  is  tol^  of  a  Kentuckian 
who  was  lost  in  the  woods ;  that  he  encountered 
a  bear ;  the  bear  was  a  powerful  fellow,  and  he 
was  afraid  of  the  result  of  the  contest,  and  he  ran 
and  made  a  great  struggle  to  get  away  from  him ; 
but  he  found  after  a  while  that  he  could  run  no 
further,  and  then  he  tiirned  and  prepared  himself 
for  a  fight,  and  drawing  his  knife,  with  a  sort  of 
a  Kentucky  look,  he  sent  up  a  prayer  to  Heaven 
like  this:    "Oh  Lord,  help  me  if  you  can  con- 


sistently, but,  if  you  cannot  help  me,  don't  help 
the  bear."  My  friend  is  telling  us  what  the  bear 
will  do,  and  yet  he  proposes  to  bring  oil  the  fight. 
He  proposes  himself,  by  hi^  own  wiU,  and  his  own 
motion,  to  help  on  the  bear  whose  terrific  growl  he 
seems  to  have  heard.  Let  me  ask  this  Conven- 
tion, has  any  man  at  any  time,  whom  the  organ- 
ized men  in  the  city  of  New  York,  have  had  the 
fortune  to  send  to  either  the  Senate  or  Assembly 
of  this  State,  voted  against  the  police  commission 
by  which  the  lives  and  property  of  the  people  of 
the  metropolitan  district  have  been  protected.  I 
ask  my  friend  from  Albany  [Mr.  Harris,]  if  a 
single  man  holding  an  official  position  from  the 
city  of  New  York,  who  has  been  ready  in  all 
respects  to  hold  up  his  hands  in  his  official  position 
during  the  last  six  years,  has  cast  his  vote 
against  it. 

Mr.  KOaBRS— I  would  like  to  ask  the  gentle- 
man from  Rensselaer  [Mr.  M,  I.  Townsend]  a 
question.  Did  not  Daniel  B.  Sickles  vote  against 
it?    He  was  a  democrat. 

Mr.  M.  1.  TOWNSEND— When  Daniel  E. 
Sickles  was  a  democrat,  he  thought  as  a  democrat, 
and  felt  as  a  democrat ;  but  having  become  a  re- 
publican, he  put  away  democratic  things.  [Laugh- 
ter.] My  friend  from  Eichmond  [Mr.  E.  Brooks] 
followed  precisely  the  opposite  course.  As  long  . 
as  my  friend  from  Richmond  was  on  the  side  op- 
opposed  to  the  bear,  he  fought  the  bear;  but 
when — 

Mr.  B.  BROOKS~I  have  never  voted,  if  the 
gentlemen  will  allow  me  a  word,  on  the  republi- 
can side ;  although  the  gentleman  voted  once  on 
the  democratic  side,  and  then  turned  republican. ' 

Mr.  M.  L  TOWNSEND— Not  at  the  time  my 
friend  was  studying  Hindoo  philosophy.  I  was 
not  then  on  the  democratic  side.  The  point  I 
take  is  this:  that  no  man  in  the  city  of  New 
York  holding  an  official-  position  as  the  represen- 
tative of  the  city  of  New  York  in  Senate  or  As- 
sembly, has  ever  been  opposed  to  the  Legisla- 
ture giving  them  protection  for  the  lives  and 
property  of  citizens. 

Mr.  HUTCHINS— I  would  ask  how  it  is,  that 
with  the  remonstrances  of  persons  I  suppose  worth 
at  least  three  hundred  millions  of  dollars  in  the 
city  of  New  York  against  the  repeal  of  the  police 
law,  and  the  fire  'nsurance  companies  in  the 
metropolitan  district  against  the  repeal  of  the 
fire  department  law,  and  that  every  health  insur- 
ance company  remonstrates  against  th«  repeal  of 
the  health  law,  without  a  single  petition  coming 
from  the  city  of  New  York  in  favor  of  the  repeal 
of  these  laws,  that  we  can  assume  that  there  is 
any  desire  for  their  repeal  ? 

Mr.  DBYBLIN— The  majority  of  the  people 
gave  their  verdict  last  November  in  opposition  to 
the  New  York  commissions. 

Mr.  HUTCHINS— If  that  is  so  why  has  it  not 
been  shown  by  some  petitions  here  in  favor  of 
the  law  ? 

Mr.  DBYELIN— They  have  petitioned  through 
the  ballot-box. 

Mr.  if.  BROOKS— Will  the  gentleman  allow 
me  a  moment  ?  I  hold  in  my  hand  the  annual 
message  of  the  mayor  of  Naw  York,  elected,  as 
we  aU  know,  by  a^  immense  majority  since  this 
Convention  assembled  in  June  last.    I  think  his 
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voice  is  entitled  to  some  little  weight  in  the  Con- 
vention, and  I  would  like  to  detain  my  friend 
[Mr.  M.  I.  Townsend]  for  a  moment  while  I 
read. 

Mr.  M.  I.  TOWNSEND— Go  on;  I  am  willing 
to  learn. 

Mr.  E.  BROOKS— Mayor  Hoffman,  on  this 
subject,  uses  this  language  : 

"Only  the  form  of  government  remains,  the 
substance  having  been  transferred  to  various  me- 
tropolitan district  boards  and  commissions,  all 
acting  independently  of  each  other  and  of  the 
municipality." 

"  We  can  never  have  an  efficient  or  responsi. 
ble  administration  of  municipal  affairs,  until  all 
departments  are  made  portions  of  one  harmoni- 
ous system,  under  the  control  and  direction  of 
the  chief  executive,  who  shiall  have  powers  ade- 
quate to  his  responsibilities.  The  duty  of  giving 
us  such  a  government  belongs  to  the  Legislature 
and  to  the  Constitutional  Convention." 

''  I  am  glad  to  know  that  these  views  are  sus- 
tained by  many  men  of  all  political  parties,  and 
that  many  of  those  who  have  favored  and  sus- 
tained the  metropolitan  commissions  concede  the 
fact  that  it  would  be  far  better  for  general  inter- 
ests, if  they  were  all  parts  of  a  system,  of  which 
the  mayor  of  the  city  should  be  the  responsible 


Mr.  M.  I.  TOWNSEND— The  gentleman  from 
Richmond  [Mr.  E.  Brooks]  has  confirmed  the 
position  I  took  that  tlie  men  who  sustained  this 
abrogation  of  the  barrier  of  protection  that  sur- 
rounds the  lives  of  the  citizens  of  the  metropoli- 
tan district  are  the  same  body  of  men  that  vote 
the  democratic  ticket.  As  my  friend  from  Rich- 
mond however  confined  himself  to  the  views  of 
this  same  John  T.  Hoffman  (a  very  excellent  sort 
of  a  man  by  the  bye,  I  only  wish  his  poUtics  and 
associations  were  better).  [Laughter.]  I  say  as 
he  confined  himself  to  the  views  of  Mr.  Hoffman 
at  a  period  when  he  had  become  an  interested 
claimant  for  the  favor  of  the  disorderly  classes 
in  the  city  of  New  York  and  elsewhere,  I  will 
now  take  the  privilege  of  reading  to  this  Con- 
vention what  this  same  John  T.  Hoffman  said 
when  he  was  recorder  of  the  city  of  New  York, 
and  when  he  himself  was  less  of  a  politician,  in 
regard  to  this  same  metropolitan  police.  He 
said: 

"  We  have  one  of  the  most  complete  forces  in 
the  world — a  force  that  is  approaching  as  near  to 
perfection  as  ever  can  be  attained  in  this  city 
and  county  of  ours.  *  *  *  If  those  officers 
v/ho  are  charged  with  the  administration  of  pub- 
lic justice,  and  the  jurors  whose  duty  it  is  to  ex- 
amine patiently  the  cases  which  will  be  submitted 
to  them,  do  their  duty,  the  laws  will  be  enforced 
to  the  terror  of  the  offenders,  and  to  the  protec- 
tion of  the  community." 

Mr.  DEVELIN— Will  the  gentleman  allow  me 
to  interrupt  him  a  moment  by  stating  that  that 
(^harjje  to  the  grand  jury  was  made  by  Recorder 
Hoffman  when  the  metropolitan  police  commis- 
ftioners  was  a  non-partisan  board,  composed  of 
two  republicans  and  two  democrats.  Now  it  is 
the  other  way. 
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Mr.  M.  I.  TOWNSEND— My  friend  who  has 
just  taken  his  seat  [Mr.  Develin]  has  seen  fit  to 
give  me  a  suggestion.  I  would  ask  what  has 
there  been  in  the  public  action  of  that  metropoli- 
tan police  board  since  it  became  a  partisan  board, 
more  than  what  it  ever  did  before  when  democrats 
were  members  of  the  board  ? 

Mr.  DEYELIN— I  was  speaking  about  that.  I 
was  speaking  about  the  fact  that  public  confi- 
dence was  not  so  great  when  the  board  of  police 
commissioners  was  made  up  of  members  belong- 
ing to  one  party  as  when  the  members  were  di- 
vided equally  between  the  two  parties. 

Mr.  M.  L  TOWNSEND— Now,  Mr.  Chairman, 
this  whole  suggestion  of  my  friend  from  New 
York  [Mr.  Develin],  speaking  respectfully  of  him 
personally,  is  simple  nonsense.  The  police  com- 
missioners owe  their  appointment  not  to  a  repub- 
lican Governor,  they  owe  their  appointment  not 
to  the  favor  of  the  republican  party,  but  they  are 
elected  by  the  Legislature  of  the  State.  This 
very  winter,  at  the  present  session ^f  the  Legis- 
lature, they  are  to  elect  such  a  man  as  they 
please,  because  they  have  a  majority,  and  if  they 
chose  to  elect  a  democrat,  as  they  undoubtedly 
will,  they  will  then  succeed  in  making  a  tie  in 
that  board, 

Mr.  DEYELIN — The  gentleman  is  in  error  in 
some  respects.  Originally  the  members  of  the 
board  of  police  commissioners  were  appointed  by 
the  Governor,  but  subsequently  there  was  a  com- 
promise arranged  between  a  democratic  Governor 
and  a  republican  Legislature  and  there  were  two 
repubUcans  named  in  the  bill,  and  two  democrats 
for  the  positions  of  police  commissioners.  They 
drew  for  terms  and  one  of  the  democrats  drew 
the  short  term.  Upon  the  arrival  of  the  time 
when  this  short  term  expired,  the  republican 
party  turned  him  out  and  put  a  republican  in  his 
place,  so  as  to  make  t^e  number  three  to  one. 

Mr.  M.  L  TOWNSEND— Then  as  our  demo- 
cratic friends  have  such  a  tremendous  majority  in 
the  city  of  New  York  and  such  a  tremendous 
majority  in  the  lower  house,  they  have  the  power 
to  eradicate  the  evil,  if  they  so  regard  it.  And  I 
can  assure  my  republican  friends  that  when  demo- 
crats have  the  power,  they  have  no  scruples  in 
the  matter  of  exercising  it  to  the  fullest 
extent.  * 

Mr.  DEYELIN— Did  the  gentleman  say  that 
the  democratic  party  had  no  scruples  ?  [Laugh- 
ter.] 

Mr.  M.  L  TOWNSEND— No  scruples  about 
matters  in  which  they  think  they  are  right. 
[Laughter.]  They  have  none  of  this  hesitation. 
They  never  get  their  consciences  up  to  so  high  a 
pitch  as  to  side  against  their  own  party  and  make 
speeches  against  it,  which  my  friend  from  Al- 
cany  [Mr.  Harris]  felt  it  his  duty  to  do  j-esterday. 
If  they  cannot  fight  for  the  man  they  never  turn 
in  and  help  the  bear.  [Laughter.]  Let  me  say 
in  regard  to  our  national  affairs  that  it  has  been 
the  misfortune  of  the  republican  party  ih  the 
northern  portion  of  the  country  that  they  have 
been  timid  and  hesitating,  and  they  continued  so 
until  in  the  providence  of  God,  it  was  the  timidity 
and  half-heartedness  of  the  anti*  slavery  portion 
of  this  country  that  emboldened  aad  induced  the 
men  at  the  south,  who  never  hesitated  in  carry- 
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ing  out  their  objects  to  believe  that  we  .were 
physical  as  well  as  moral  cowards.    That  was 
the  difficulty  that  produced  our  dreadful  war. 
But  when  the  south  found  we  would  fight,  that 
we  were  not,  in  action  in  the  field,  a  body  of 
cowards,  though  our  leaders  had  been  cowards, 
the  southern  men  would  have  been  exceedingly 
grateful  to  have  got  out  of  the  war.    They  felt 
very  much  like  another  Kentuckian  in  another 
fight — they  wanted  to  be  counted  out.    Sir,  if 
the  speech  of  my  friend  from  Albany  [Mr.  Harris] 
and  the  speech  of  my  friend  from  Onondaga  [Mr. 
Alvord],  are  carried  down  to  the  polls  they  will 
make  glad  those  who  differ  from  us  in  their  notions 
of  government.    But,  sir,  I  will  not  read  a  lecture 
to  my  friends  on  this  subject.    1  do  not  speak  for 
this  purpose,  and  I  leave  it  to  my  friend  from  On- 
ondaga [Mr.  Alvord]  to  read  these  lectures.     He 
has  a  prescriptive  right  to  do  so  [laughter],  and  I 
shall  not  encroach  upon  that  gentleman's  preroga- 
tive for  it  is  as  sacred  as  the  right  of  a  gang  of  row- 
dies to  wallo|]Ptheir  peaceful  neighbors  [laughter], 
for  which  my  friend  is  contending ;  for  he  really 
contends  for  the  right  of  local  rowdies,  who  hap- 
pen to  be  in  the  majority,  to  override  and  violently 
maltreat  and  abuse  the  God-fearing  men  in  the 
locality  who  are  in  the  minority.    I  wish  to 
answer  another  of  my  friend's  arguments.    He 
did  make  a  beautiful  argument  in  favor  of  putting 
New  York  and  Brooklyn  on  the  same  footing  as 
the  other  cities  of  the  State ;  and  yet   in  the 
article  which  he  advocates,  he  has  made  a  dis- 
tinction between  these  cities  and  the  other  cities 
of  the  State.    W^ij,  sir,  this  love  of  locality? 
How  long  is  it  since  I  asked  this  Convention  to 
allow  the  Assembly  districts  to  send  representa- 
tives in  your  house  of  Assembly?    How  long  is 
it  since  that  question  was  discussed  here  ?  There 
was  no  love  of  localities  then.    It  was  "  help  the 
bear,"  arid  henceforward  twenty-one  Assembly- 
men, representing  one  political  party,  are  to  be 
sent  from  the  city  of  New  York  to  the  Legis- 
lature.    Assembly  districts  were  to  be   swal- 
lowed up  in  the  vortex  of   county  represent- 
ation.    It  was    decreed    by    this  'Convention 
in  compliance  with  the  wish  of  the  gentleman 
from   Onondaga   [Mr.  Alvord],  though  whether 
my  friend  from  Albany  [Mr.  Harris]  voted  with 
him  on  that  question  or  not  I  am  unable  to  say, 
though  I  strongly  suspect  he  did,  that  there  never 
should,  be  another  republican    in    all    coming 
time  in  the  Assembly  of  this  State  from  the 
county  of  New  York  and  the  county  of  Kings. 
Where  was  this  love  of  locality  then  ?    This  love 
of  locality  is  vastly  like  Pat's  idea  of  the  disease 
called  the  glanders  in  a  horse.    He  was  trying  to 
sell  his  horse,  and  the  man  asked  him  if  the  horse 
had  not  the  glanders.    Pat  was  not  quite  certain 
as  to  whether  the  glanders  was  a  benefit  to  the 
horse  or  an  injury,  and  so  he  made  the  judicious 
remark,  "  If  the  horse  is  better  for  the  glanders 
he  has  got  the  glanders  enough,  bui  if  he  is  not 
better  for  it  he  has  not  got  the  glanders  at  all." 
[Laughter.]    If  it  would  help  our  friends,  the 
democrats,  to  carry  out  their  party  views  in  re- 
gard to  public  policy  to  give  the  whole  fepresen- 
tation  of  New  York  to  the  democracy,  my  friends 
are  ready  to  give. 
Mr.  S.  TOWNSEND— Will  the  gentleman  from 


Rensselaer  [Mr.  M.  I.  Townsend]  permit  me  to 
interrupt  him  for  a  moment  ?  He  alludes  to  some 
yet  unperfected  action  of  this  Convention  looking 
toward  the  election  of  Assemblymen. 

Mr.  M.  L  TOWNSEND— Yes;  to  something 
we  have  passed  upon. 

Mr.  S.  TOWNSEND— I  would  ask  the  gentle- 
man, how  long  it  is  since  the  framers  of  the  Con- 
stitution under  which  we  now  exist,  with  the 
most  emphatic  democratic  majority  among  ita 
members,  provided  that  the  precedent  of  seventy 
years  should  be  departed  from,  and  the  principle 
the  gentleman  now  so  much  lauds  was  estab- 
lished ?  — 

Mr.  M.  L  TOWNSEND— That  is  the  action  of 
the  Convention  of  1846,  twenty  years  ago,  and  I 
will  say  that  when  that  subject  was  on  the  tapis 
I  voted  for  the  system  of  electing  Assemblymen 
contained  in  the  present  Constitution.    This  love 
of  localities  on  the  part  of  my  friend  is  a  new 
love.    It  does  not  pervade  gentlemen  except  by 
fits  and  starts.     But,  sir,  there  is  another  reason 
why  I  am  opposed  to  this  whole  proposition.     I 
do  not  believe  in  autocrats.    I  do  not  believe  in 
making  the  mayor  of  the  city  absolute.    1  do  not 
believe,  under  the  pretense  of  giving  a  locality 
the  power  of  controlling  its  own  affairs  by  its  own 
vote,  that  one  man  should  be  elected  who  for 
three  years  shall  be  an  autocrat,  more  absolute, 
if  possible,  than  the  Emperor  of  France  himself; 
for  the  mayors  of  Brooklyn  and  New  York  and 
the  conditions  of  this  proposed  article  have  a 
power  never  known  in  any  community  in  a  civil- 
ized country  to  be  exercised  with  safety  to  the 
community.    Such  a  power  could  never  be  exer- 
cised with  safety  to  the  interests  of  the  commu- 
nity intrusted  to  one  man.    Why,  sir,  let  us  see 
in  what  period  we  are  doing  these  things.    Let 
us  see  under  what  circumstances  the  chairman 
of  this  committee  defends  this  state  of  things. 
My  friend  has  hardly  got  his  coat  brushed  of  the 
dust  of  toil  and  travel  in  coming  from  Washing- 
ton, where  he  held  a  seat  in  the  Senate,  and  where 
he  voted  to  take  away  from  the  Chief  Magistrate 
of  the  United  States  the  very  power  he  proposes 
to  confer  upon  the  mayor  of  New  York,  to  take 
them  away  as  a  means  of  insuring  the  safety  and 
well-being  of  the  nation.    If  it  was  not  safe  to 
trust  the  President  of  the  United  States  with  such 
power  as  he  was    intrusted  with,  is  it  any  more 
safe  to  intrust  the  chief  magistrate  of  the  city  of 
New  York  with  still  greater  powers  ?    If  my 
friend  was  honest,  if  my  friend  believed  he  was 
acting  for  the  well  being  of  this  country  in  crip- 
pling the  power  of  the  President  of  the  United 
States,  I  leave  it  for  him  and  for  his  constituents  to 
decide  as  to  what  has  produced  the  change  in  his 
views  and  has  led  him  to  adopt  the  course  he  has 
adopted  here.    But  I  go  beyond  the  gentlemen  of 
the  committee,  and  I  commend  myself  to  the  mem- 
bers of  this  Convention,  shall  we  not  exhibit  to 
the  world  a  ridiculous  inconsistency  sending  our 
representatives    to  Washington    to    cripple  the 
power  of  the  President  of  the  United  States  by 
every  vote  and  every  device  that  our  Representa- 
tives and  Senators  can  bring  to  bear,  and  yet  we, 
professing  to  support  these  men  and  sending 
these  men  there  to  do  the  acts  they  do,  to  confer 
a  ppwer  upon  the  mayor  of  the  city  of  New  York 
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greater  ia  his  locality  threefold  than  was  possessed 
by  Andrew  Johnson,  two  years  ago  ?  For  my- 
self, I  believe  that  Congress  is  doing  right.  For 
myself,  I  believe  that  we  are  doing  right  in  sup- 
porting Congress.  I  say  another  thmg,  that  if 
men  wish  the  triumph  of  the  parties  who  are 
supporting  Congress,  let  them  show  that  they 
wish  it  by  their  works ;  because,  sir,  I  believe  in 
the  scripture  doctrine  that  by  their  works  we 
shall  know  them.  When  a  newspaper  announces 
every  day  that  it  is  in  favor  of  General  Grant, 
and  yet  thrusts  a  knife  at  the  heart  of  every 
friend  ^ho  sustains  General  Grant,  I  judge  that 
newspaper  bj  its  works,  and  I  tell  my  friend  that 
if  the  people  see  men  in  a  public  position,  sustain- 
ing the  good  men  in  this  State  hitherto  acting  with 
their  party,  striking  a  death  blow  to  the  best  in- 
terests of  the  people  who  claim  protection  under 
the  power  possessed  by  that  gentleman's  party, 
they  will  judge  such  man's  principles  by  their 
works.  I  understand  what  it  is  that  our  friends 
propose  to  do.  My  friend  from  Albany  [Mr. 
Harris],  and  my  friend  from  Onondaga  [Mr.  Al- 
vord]  mean  to  give  over  thirty  thousand  men 
who  Have  acted  with  them  m  the  city  of  New 
York,  to  the  tender  mercies  of  that  mob  which 
was  guilty  of  outrage  and  crime  in  1863.  "We 
have  seen  how  this  thing  works.  I  have  said 
here  that  nllegiance  and  protection  were  correla- 
tive. I  believe  that  nobody  has  disputed  that 
statement.  How  has  it  worked  in  our  national 
struggle  ?  When  war  broke  out  there  was  a 
large  bo^y  of  men  in  the  Southern  States  who 
were  ardently  attached  to  the  union  of  the  States. 
They  did  not  hold  with  my  friend  here  that  a 
man  owed  his  first  allegiance  to  his  locality,  but 
that  he  owed  his  first  allegiance  to  the  govern- 
ment of  his  country.  Yet  they  found  that  the 
government  of  the  country  could  not  protect 
them  J  and  what  was  the  result  ?  These  men 
were  forced,  for  the  preservation  of  their  lives, 
to .  go  hand  and  soul  into  the  rebel  cause. 
Men  originally  loving-  their  government  as 
well  as  the  gentleman  from  Onondaga,  and 
men  loving  it  all  over  the  South,  were  com- 
pelled, for  lack  of  protection,  to  give  their 
adhesion  to  the  rebel  cause.  I  propose  to  use 
plain  language.  Can  a  man  live  to-day- in  the 
sixth  ward  of  the  city  of  New  York  and  not  vote 
the  democratic  ticket,  if  he  votes  at  all  ? 

Mr.  B.  BROOKS— Y^es,  sir. 

Mr.  M.  I.  TOWNSEND—I  will  allow  my  friend 
[Mr.  E.  Brooks]  to  say  so  now,  because  he  has 
changed  his  views  from  those  expressed  in  the 
pamphlet  that  he  had  put  out  in  olden  time,  arid 
which  pamphlet  I  have  had  the  pleasure  of  re- 
viewing lately.  I  think  there  was  a  time  when 
my  friend  thought  differently. 

Mr.  B.  BROOKS— Never. 

Mr.  M.  I.  TOWNSEND— I  have  stated  that  it 
is  perfectly  well  understood  that  in  large  locali- 
ties in  this  State,  if  the  government  do  not  protect 
men,  they  have  no  choice.  You.  must  vote  with 
the  majority  or  your  life  and  your  property  are  in 
danger.  Sir,  as  I  have  said,  I  propose  to  talk 
plainly  upon  this  subject — in  any  thing  that  ap- 
propriately belongs  to  the  discussion  of  this  ques- 
tion. Unless  some  action  be  taken  upon  this  sub- 
ject the  republican  party  of  this  State  must  ex- 


pect to  go  to  the  wall.  "Well,  sir,  if  we  go  to  the 
wall,  I  propose  to  go  to  the  wall  With  colors  fly- 
iog.  I  propose  to  go  to  the  wall  with  my  integ- 
rity, with  my  self-respect,  and  with  the  respect 
of  every  good  man  in  the  State  who  holds  the 
same  political  faith  as  myself.  Does  my  friend 
from  Albany  [Mr.  Harris],  or  my  friend  from 
Onondaga  [Mr.  Alvord],  believe  he  can  go  into 
any  house  of  God  in  the  State  of  New  Y'ork  and 
find  there  that  the  good  men  who  meet  about 
God's  altar  wish  that  men  living  in  districts  .where 
they  cannot  protect  themselves  should  be  'left  to 
the  mercy  of  the  local  mob  ?  I  tell  my  republi- 
can friends  that  if  they  do  not  retain  the  confi- 
dence of  *the  good  men  in  the  State  of  New  York 
they  will  have  not  only  to  go  to  the  wall,  but 
they  will  deserve  to  go  to  the  wall,  and  much 
further  than  the  wall.  There  is  a  feeling  and 
there  is  a  power  of  public  opinion  in  the  State  of 
New  York  (I  do  not  say  there  is  in  the  city  of 
New  York);  and  that  public  opinion" to-day,  how- 
ever unwilling  my  friend  from  Onondaga  may  be 
to  follow  it,  says  to  this  Convention  that  if  there 
are  localities  in  this  State  in  which,  there  are,  by 
the  mflux  of  men  coming  from  other  climes,  but 
imperfectly  educated  and  imperfectly  civilized, 
and  in  which  localities  the  powers  are  not  used  to 
protect  the  citizen,  it  shall  be  the  duty  of  the  cen- 
tral authority  t/o  protect  them.  God  says  you 
shall  protect  them,  and  there  is  but  one  power 
on  earth  which  says  you  should  not,  ajid  that 
power  is  the  democratic  party  of  the  city  of  New 
York.  If  any  man  of  my  way  of  thinking  re- 
gards the  clamor  of  the  democratic  party  in  the 
city  of  New  York  more  than  he  does  the  fiat  of 
his  God  and  his  purposes,  the  fiat  of  public  opin- 
ion in  this  State  and  the  fiat  of  his  own  con- 
science, then  we  can  be  given  over  to  ungodli- 
ness. I  say  that,  sir,  because,  as  long  as  men 
can  be  permitted  occasionally  to  be  elected  who 
dare  to  doubt  th^  democratic  Taith  in  the  city  of 
New  York,  they  have  said  so — they  say  so  to- 
day ;  and  the  cry  has  come  up  here,  and  it  is  a 
Macedonian  cry,  "  Come  over  and  help  us."  The 
State  of  New  York  must  protect  us  in  our  homes, 
our  lives  and  our  property,  and,  sir,  we  have  no 
right  to  travel  out  of  the  record  to  do  a  wrong 
merely  to  satisfy  the  clamor  of  local  politics  in 
certain  localities  of  this  State.  Why,  does  not 
my  friend  know  that  when  you  get  the  democratic 
members  outside  of  this  Convention  they  will 
admit  all  these  things  ?  I  commend  one  word  of 
consolation  to  my  friends  on  the  other  side.  There 
IS  in  the  city  of.  New  York  a  paper  called  the 
World,  and  it  is  understood  by  us,  away  up  in  the 
country,  to  be  the  organ  of  the  democratic  party. 
I  read  in  that  paper,  a  short  time  since,  in  a  dis- 
cussion between  the  World  and  Tribune^  as  to 
whether  it  felt  that  it  was  advantageous  to  soci- 
ety and  the  government  to  have  the  voters  of  cer- 
tain wards  in  the  city  of  New  York  govern  the 
country,  and  the  World  replied  that  it  was  yet  a 
problem  whether  any  people,  black  or  white, 
could  successfully  govern  themselves  by  univer- 
sal suffrage.  This  is  the  real  opinion  of  the  dem- 
ocratic organ.  They  doubt  themselves.  The  ex- 
hibition before  their  own  eyes  loads  them  to  do 
it.  I  will  not  allude  to  private  conversations,  be- 
cause that  would  not  be  proper;  but  how  many 
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are  sitting  in  this  hall,  coming  here  with  the  dem- 
ocratic stamp  upon  them,  labeled  with  democracy 
sufficient  to  pass  the  examinatioh  of  the  United 
States  custom  house  officer,  have  said  over  and 
over  again  that  they  believe  that  this  experiment 
of  popular  government-is  a  failure.  One  respect- . 
ed  friend  of  mine  added  the  word  "devilish," 
saying  that  it  was  a  *  devilish  failure."  And, 
sir,  if  the  votes  of  such  localities  are  to  be  taken 
as  the  vote  of  the  people  who  are  to  carry  out 
the  principles  of  popular  government,  I  do  not 
know  who  would  not  adopt  the  sentiment  quoted, 
if  not  the  expletive,  when  the  democratic  press 
states  that  their  own  people  are  unfit  to  govern 
themselves,  that  popular  sovereignty  iS  a  stupen- 
dous failure,  B^jl  I  stand  here  to-day  as  much 
of  a  believer  in  popular  government  as  Michael 
Hoffman  was  in  1846.  I  am  as  much  a  believer 
in  popular  government  as  Thomas  Jefferson  was 
in  olden  times,  or  as  Daniel.  D.  Tompkins  was  in 
still  later  times.  But  when  you  get  into  one  pot 
a  collection  from  every  portion  of  Europe,  and 
Asia  and  Africa,  some  of  them  so  bad  that  they 
cannot  live  at  home,  and  the  fugitives  from  every 
portion  of  our  own  country,  I  have  no  doubt  but 
that  the  State  should  exercise  some  supervision 
over  the  boiling,  and  occasionally  stir  up  the  pot. 
Mr.  VERPLANCK— I  suppose  the  good  in  that 
pot  were  the  thirty  thousand  republicans. 

Mr.  M.  I.  TOWNSBND— No  matter  how  many 
thousand  voters.  I  do  not  care.  The  fewer 
there  are  who  need  protection,  the  more  incum- 
bent it  is  upon  us  that  protection  should  be  pro- 
vided. 
Mr.  SCHUMAKER— How  about  Troy? 
Mr.  M.  I.  TOWNSBND— I  talked  about  Troy 
yesterday.  We  have  work  in  Troy^  that  can  be 
performed  by  a  body  of  men  that  came  there 
without  inquiring  into  their  previous  character, 
and  that  body  has  created  a  state  of  society  such 
that  there  are  wards  in  the  city  in  which  there  is 
no  possible  protection  by  any  regular  exercise  of 
local  power  to  preserve  good  '  order.  I  spoke 
more  fully  on  this  subject  yesterday,  and  my 
friend  must  excuse  me  if  I  abstain  from  further 
talking  upon  that  subject  now.  I  have  another 
thing  that  I  wish  to  say  to  my  friend  from  Onon- 
daga [Mr.  Alvord].  We  have  had  under  the  ad- 
ministration  of  my  friend  from  Onondaga  as  the 
leader  of  this  house,  a  position  to  which  he  is 
justly  entitled,  from  his  experience,  and  from 
the  accuracy  of  his  general  notions  of  govern- 
menl^  we  have  had  probably  thirty  pages  of  our 
book,  where  the  discussions  of  this  Convention 
are  -printed  and  perpetuated,  delivered  to  us, 
arguing  against  the  policy  of  legislating  in  the 
Constitution.  My  friend  has  told  us  that  wtiat 
you  put  in  the  Constitution  stays  there  forever, 
or  until  the  Constitution  is  changed,  and  that  ex- 
igencies may  arise  that  shall  render  it  utterly  un- 
desirable that  these  provisions  shall  remain  in 
the  Constitution.  I  confess,  as  my  friend  from 
Albany  [Mr.  Harris]  said  yesterday  in  the.first 
part  of  his  remarks,  in  answer  to  me,  that  I  was 
"  amazed  V  when  I  found  my  friend  putting  his 
hand  to  a  whole  book  of  legislation  in  regard  to 
cities.  What  has  made  this  change  ?  It  was 
wrong  to  legislate  about  charities.  It  was  wrong 
to  legislate  about  the  school  system;    but  it  is 


right  to  legislate  about  the  cities,  and  the  more 
minutely  the  better.  -Sir,  I  wish  myself,  individ- 
ually, to  stand  well  before  that  portion  of  the 
people  of  the  State  who  have  ordinarily  acted  in 
politics  with  myself.  I  have  said  thus  much  not 
only  with  a  view  to  urge  upon  this  Convention 
the  right  which  we  living  in  the  metropolitan  dis- 
tricts have  to  protection,  but  for  the  purpose  of 
vindicating  my  action  in  regard  to  this  matter, 
to  those  whose  praise  I  desire,  to  those  who  hon- 
ored me  with  their  votes  in  sending  me  to  this 
Convention.  If  I  have  in  any  thing  transgressed 
the  rules  that  should  govern  me  in  a  discussion 
of  this  character,  it  has  been  from  no  intention  to 
do  wrong.  It  has  been  from  zeal  which  is,  as 
my  friends  wfell  understand,  a  characteristic  part 
of  my  nature,  and  without  which  I  should  cease 
to  be. 

Mr.   ALYORD — In  rising  to  answer  the  re- 
marks made  by  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  I  think  I  will  begin  where 
he  closed,  and  say  to  him,  that  in  the  few  closing 
remarks  which  he  made  he  has  shown  that  he  is 
one  of  the  greatest  of  observers,  for  he  has  de- 
clared that  my  humble  self  am  the  leader' of  his 
side  of  politics  in  this  Convention,  and  he,  sir,  in 
face  and  eyes  of  that  announcement,  comes  for- 
ward and  condemns  me,  his  principal.    I  think 
that  I  ought  to  bow  my  thanks  to  the  gentleman 
from  Rensselaer,  for  giving  me  the  high,  enviable 
position  in  which  he  has  placed  me.    I  hope  that 
other  opinions  will  agree  with  his  in  the  Convention , 
but  I  very  seriously  doubt  that  for  any  thing  that  I 
have  done  in  the  Convention  I  should  receive  any 
thing  more  than  the  single  vote  from  the  gentle- 
man from  Rensselaer.    I  wish  to  be  understood 
by  the  gentleman  from  Rensselaer,  and  by  this 
committee  and  this  Convention,  because,  for  the 
first  time  in  the  history  of  our  proceedings,  so  far 
as  regards  the  fundamental  principles  which  we 
were  to  lay  in  this  foundation  of  the  government 
of  the  State,  there  has  been  an  attempt  to  control 
the  action  of  any  individual  member  of  this  com- 
mittee upon  the  part  of  any  portion  of  the  mem- 
bers thereof  openly  in  debate,  by  saying  that 
thus  you  must  act,  and  in  no  other  direction, 
because  your  party,  to  which  you  are  attached 
are  in  favor  of  that  manner  of  conducting  the 
affairs  of  the  government  of  the  State.   I  am  very 
sorry,  indeed,  that  my  distinguished  friend  from 
Albany  [Mr.  Harris]  and  myself,  have  been  read 
out  of  the  republican  party  to-day.    I  am  very 
sorry  indeed,  sir,  but  I  desire  distinctly  to  state 
where  I  stand,  and  that  if  I  believed  for  a  single 
moment  in  the  principle  undertaken  to  be  engraft- 
ed upon  our  minds  by  the  remarks  of  the  gentle- 
man from  Rensselaer  I  would  not  stand  up  here 
to-day  to  advocate  the  position  which  I  occupy. 
But  ouside  of  and  apart  from  all  party  considera- 
tions, outside  of  and  apart  from  all  considerations 
which  can  bind  me  to  any  particular  class  of  men 
in  this  Convention,   I  simply  come  up  here  to 
Stat©  what  are  my  views  and  what  are  my  prin- 
ciples,  and  to  carry  out  those  principles  in  my 
action  in  the  Convention  in  this  regard.    It  is 
not  a  question  of  expediency  with  me.    It  is  not 
a  question  whether  or  no  the  result  of  our  action 
in  on©  direction*  or  the  other  here,  will  or  will  not 
cause  us  to  go  to  the  wall.    If  it  was  a  question 
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of  principle  in  which  I  belifeved  as  heartily  as  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend], 
1  would  not  only  go  to  the  Wall  standing  upon  it, 
but  I  would  go  to  the  grave,  although  I  knew 
that  it  might  be  yawning  to  receive  me,  rather 
than  depart  from  principle  in  the  organic  law  of 
the  State,  and  cater  to  the  idea  of  expediency.  I 
spoke  in  reference  to  the  effect  of  past  legisla- 
tion, and  continued  legislation  of  this  State  in 
reference  to  this  question  of  commissions,  not  in 
a  threatening  way,  for  the  purpose  of  conveying 
the  idea  that  they  were  rapidly  hurrying  the 
party  out  of  existence,  so  much  as  to  say  to  the 
men  of  this  Convention  that  it  is  my  honest  belief 
that  if  they  stand  up  and  undertake  to  protect 
this  idea  of  theirs,  then  of  necessity  that  party 
must  fall.  They  must  go  to  the  wall,  I  care 
not  what  the  party  is ;  I  care  not  how  high  it 
may  stand  in  the  estimation  of  the  people  of  the 
country,  if  it  is  not  entirely  and  absolutely 
grounded  on  principle,  it  must  in  the  long  run 
and  in  the  etid  be  ruined;  and  it  deserves  so 
to  be.  I  can  tell  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  so  far  as  it  regards  this 
matter  which  he  undertakes  to  come  in  here  with 
as  the  creed,  a  part  of  the  creed  and  the  doctrine 
of  the  republican  party,  that  if  this  is  to  be  the 
test  of  the  republican  party,  if  this  is  to  be  the 
great  thing  that  the  republican  party  are  to  stand 
by  and  cluster  around,  that  he  will  find  not  only 
myself,  he  will  find  not  only  the  gentleman  from 
Albany  [Mr.  Harris],  but,  at  least  in  mjrimmodi- 
diate  neighborhood,  sir,  he  will  find  very  many 
men  who  have  stood  up  in  the  past  and  are 
standing  up  to-day  in  favor  of  the  groat  ideas  of 
the  republican  party,  in  carrying  forward  this 
controversy  in  which  they  have  been  engaged, 
who  must  separat©^  and  shake  hands  and  part 
from  him  and  the  other  portion  of  the  republican 
party.  I  can  tell  him  that  there  is  yet  left  enough 
of  that  democratic  element  in  the  republican  par- 
ty of  this  State  which  forbids  this  encroachment 
upon  the  rights  of  the  people  of  the  State.  Upon 
great  and  grave  questions  of  national  policy, 
owing  to  the  peculiar  circumstances  of  the  past, 
those  men  have,  and  still  continue  and  will  con- 
tinue to  act  with  the  republican  party.  They 
have  not  looked  for  this  in  the  past  so  far  as  re- 
gards their  action,  they  have  not  expected  that 
this  was  a  part  of  the  creed  of  the  republican 
party,  and  forgetting  to  bpw  down  to  this  portion 
of  the  creed,  that  therefore  they  were  to  be  no 
longer  considered  republicans.  I  trust  the  gen- 
tleman will  not  read  the  gentleman  from  Albany 
[Mr.  Harris]  and  myself  out  of  l^e  party.  If  he 
does  w©  have  our  principles  left,  and  we  may  go 
on  in  the  rear  guard  of  the  army  of  republicans 
in  this  State,  and  when  they  get  into  hostile  con- 
flict upon  principles  and  upon  questions  of  great 
advantage  to  the  State,  we  may  volunteer  yet  to 
aid  them  in  that  controversy.  I  have  a  right  to 
go  a  little  further.  The  gentleman  from  Rensse- 
laer [Mr.  M.  I.  Townsend]  has  made  a  character- 
istic speech  here,  it  is  true.  He  has  made  one  in 
which  he  has  undertaken  to  drag  m  all  the  fornaer 
proceedings  of  this  Convention,  and  undertaken 
to  contrast  the  position  of  gentlemen  now  with 
the  position  of  gentlemen  in  what  he  tiiinks  are 
kmdrt'd  matters  at  other  times.     I  leave  to  the 


good  sense  of  the  Convention  to  determine 
whether  there  is  any  weight  to  be  given  to  the 
arguments  used  in  this  direction.  But  he  has 
said  one  thing  that  I  deem  it  is  right  and  proper 
that  I  should  notice.  He  has  spoken  of  the  Con- 
gress of  the  United  States  of  America  taking 
away  from  the  President  certain  powers  which 
had  been  heretofore  granted  to  him  by  the  Con- 
stitution of  the  country.  Sir,  I  have  no  question 
myself  but  what  that  exercise  of  legislative  power 
on  the  part  of  the  Congress  of  the  United 
States  is  only  to  be  excused — and  I  speak  the 
words,  sir,  understandingly — is  only  to  be  excused 
in  consequence  of  the  great  and  imminent  neces- 
sity of  the  occasion.  I  hold  that  when  the  very 
life  of  the  nation  is  at  stake,  when  the  perpetuity 
and  the  very  foundations  of  the  government  aro 
threatened  to  be  sapped  and  undermined  forever, 
that  then  it  is  a  duty  to  be  bold  and  resolute,  and 
to  take  into  the  hands  of  the  people's  representa- 
tives that  power  which  Grod  Almighty  has  given 
to  any  people  to  protect  to  the  utmost  their  dear- 
est and  nearest  rights.  But  upon  no  other  plat- 
form, with  no  other  base  for  the  argument, 
can  he  or  any  other  man  within  the  limits  of 
these  United  States  of  America  plant  himself  as 
justifying  and  extenuating  the  action  of  Congress. 
But  believing  in  the  exigency,  believing  in  the 
absolute  necessity  for  the  continuance  of  the  gov- 
ernment of  the  country,  believing  that  it  is  a 
simple  question  of  life  or  death  for  the  country 
whether  it  shall  or  shall  not  be  done,  I,  in  con- 
junction with  him,  will  hold  up  the  hands  of  our 
representatives  in  Congress  until  peace  shall  come 
over  this  broad  land  of  ours,  and  men  shall  return 
from  their  insanity  of  the  past  clothed  and  in  their 
right  minds,  as  parts  iand  portions  of  the  govern- 
ment of  the  country.  I  trust  and  believe  that 
there  will  be  no  attempt  on  the  part  of  the  gen- 
tleman from  Rensselaer,  or  upon  the  part 
of  any  members  of  this  committee  or  of 
this  Convention,  to  hold  that  this  is  a  political 
test.  I  yield  to  him  the  belief,  the  conscious- 
ness, that  he  is  right  in-  the  position  which 
he  occupies.  All  I  ask  of  him  in  returi 
is,  not  to  believe  that  I  have  taken  the  position 
which  I  occupy  simply  upon  the  ground  of  ex- 
pediency ;  but  that  the  principle  in  *,he  matter  is 
that  which  I  am  aiming  at.  *  And  I  trust  that 
this  may  be  the  result  of  the  contention  in  re^rd 
to  this  matter,  that  we  shall,  no  less  than  we 
have  in  the  past,  so  far  as  the  great  and  funda- 
mental ideas  that  we  have  in  reference  to 
government,  act  together  and  for  the  benefit 
of  the  mass  of  the  people.  But  I  do  say,  and 
I  repeat  it,  and  I  desire  to  be  distinctly  under- 
stood in  regard  to  it,  that  I  think  this  is  a  great 
innovation  upon  the  rights  of  the  people ;  that 
it  has  been  done  in  violation  of  the  Constitution 
of  1846,  .in  violation  of  its  intendment;  that 
there  has  been  a  method  of  getting  around  that 
Constitution  that  was  not  foreseen  by  the  parties 
who  enacted  it,  and  by  the  people  who  accepted 
it ;  and  under  that  state  of  things  there  has  been 
upon  the  part  of  the  court  of  appeals  of  this 
State  a  sustaining  of  that  innovation  upon  the 
intendment  of  that  Constitutioii.  Tour  judges, 
set  aside  from  mere  party  conflict  and  party 
issues,    look   simply  and   plainly  to   the   text 
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that  is  put  before  them,  and  they  see  that  there 
is  no  infraction  of  the  text  nor  of  any  powers  or 
duties  that  are  given  in  the  text;  and  they 
therefore  take  it,  as  it  must  necessarily  be 
taken,  that  what  is  not  absolutely  prohibited 
may  be  enjoyed  by  the  party  which  has  the  re- 
sulting force  of  the  government  in  its  hands. 
They,  Under  such  circumstances,  no  matter  what 
might  have  been  their  opinion  of  the  intention  of 
the  Constitution  of  1846,  finding  that  It  failed  to 
express  that  intention  in  exact  words,  as  a  Con- 
stitution should  express  it,  have  legalized  by  the 
judgment  of  that  court  the  past  action  of  the 
Legislature  in  reference  to  these  questions  of 
commission.  I  do  not  believe,  sir,  that  there 
stands  anywhere  any  man  who  looks  upon  this 
question  who  thinks  or  dreams  for  a  single  m» 
stant  that  there  was  any  other  intention  on  the 
part  of  the  founders  of  the  Constitution  of  1846 
than  to  take  ^way  any  such  power  as  this  now 
exercised  by  the  Legislature  of  the  State  over 
local  municipalities  or  governments.  I  wish  again 
to  revert  for  a  single  moment  to  a  portion  of  the 
argument  of  th©  gentleman  from  Rensselaer  [Mr. 
M.  L  Townsend].  He  undertakes  to  say  that  in 
the  city  of  New  York  there  are  gathered  together 
from  the  four  corners  of  the  earth  all  that  is 
wicked,  all  that  is  vile,  all  that  is  vicious ;  and 
that  therefore,  in  consequence  of  that  fact,  and 
because  there  are  few  good  men  like  Lot  and 
others  in  the  times  of  old,  still  in  that  city,  we 
should  come  forward  and  protect  the  city  against 
the  oiri;rages  of  this  set  of  men  who  are  thus  gath- 
ered together.  If  this  is  the  case,  if  there  is 'no 
other  remedy  under  heaven  except  to  take  the 
course  proposed  by  the  gentleman  from  Rensse- 
laer, then  we  do  not  go  far  enough.  This  de- 
scription of  men  whom  he  has  painted  so  vividly 
before  our  imagination  here  are  men  who  compose 
a  portion  of  the  sovereignty  of  this  State,  and 
through  the  ballot-box  they  help  elect  your  officers 
and  make  your  laws.  If  they  are  thus  vicious  in 
their  own  locahty,  and  in  consequence  of  that 
vileness  have  |o  be  oontrolled  by  the  executive 
power  of  the  State  and  the  legislative  power  of 
the  State  here  at  Albany,  concentrated  together, 
they  have  no  right  whatever,  conceding  and 
granting  that  position,  to  enter  into  the  beginning 
of  the  makine:  of  the  laws  which  shall  finally 
«venj;uate,  so  far  as  they  are  concerned,  in  thus 
depriving  them  of  local  power  and  position.  And 
it  resolves  itself  simply  into  the  position  which  I 
first  took,  and  that  is  that  in  a  case  of  this  kind  at- 
tempting to  filch  away  from  a  portion  of  the  peo- 
ple of  this  State  that  which  you  grant  to  others 
must  necessarily  result  in  constant  encroachment, 
until  finally  you  will  of  necessity  be  compelled,  in 
order  to  carry  out  your  theory  to  its  legitimate, 
ultimate  conclusion,  and  have  the  fruits  and  the 
benefits  and  the  advantages  of  what  you  have 
undertaken,  you  must  take  all  political  power 
away  from  them  and  govern  them  as  a  province, 
govern  them  as  standing  outside  of  the  great  body 
of  the  people,  permit  them  to  have  no  voice  in 
the  action  of  the  people,  no  voice  in  the  manage- 
ment of  the  concerns  of  the  State. 

Air.  SMITH— L  had  not  intended  to  mingle  in 
this  discussion  at  all,  and  do  not  now  propose 
to  make  any  extended  remarks  on  the  question : 


but  I  rise  merely  to  ofier  a  few  suggestions 
which  seem  to  me  to  be  demanded  by  th©  course 
which  this  discussion  has  taken.  We  are  met,  sir, 
in  liinine,  by  the  question  of  right,  a  question 
which  ought  to  be  settled  in  the  outset  of  the 
discussion.  If  we  have  no  right  to  take  from  the 
cities,  the  counties,  and  the  towns  of  this  State 
the  privilege  of  local  self-government,  then  we 
have  no  right  to  go  further  in  tho  discussion  and 
.consider  questions  of  expediency.  That  settles 
the  whole  question.  I  understand  the  learned 
gentleman  who  first  addressed  the  committee- — 
the  chairman  of  the  committee  who  made  this 
report  [Mr.  Harris] — to  take  the  ground  that  leg- 
islative commissions  for  cities  are  an  invasion  of 
the  right  of  self-government.  I  also  understand 
the  gentleman  upon  my  left  [Mr.  Alvord]  who 
has  just  taken  his  seat,  to  take  the  same  ground, 
and  to  say,  in  substance,  that  this  kind  of  legisla- 
tion by  the  State  is  an  aggression  upon  the* 
rights  of  the  people.  Now,  I  have  great  respect 
for  the  character  and  opinions  of. these  gentle- 
men ;  I  differ  from  them  with  great  reluctance, 
and  when  compelled  to  do  so  have  great  distrust 
of  my  own  judgment ;  but  I  feel  constrained  to 
say  that,  in  my  judgment,  the  position  which 
they  have  assumed  is  unsound.  I  do  not  under- 
stand that  the  original  and  independent  right  of 
self-government  belongs  to  mdividuals  as  inhabit- 
ants of  a  city,  county,  or  town.  L  believe  fully 
in  the  right  of  self-government,  but  it  seems  to 
me  that  this  right  is  fully  realized,  and  the  claim  . 
to  its  enjoyment  fully  satisfied,  in  the  organization 
of  a  State  under  a  republican  form  of  govern- 
ment. We  are  entitled  to  this  right  as  citizens 
of  the  State,  and  we  enjoy  it  as  citizens  of  the 
State,  whether  in  city  or  country.  The  people 
of  the  whole  State,  organized  into  a  State  gov- 
ernment, possess  the  sovereignty,  and  may  right- 
fully eiercise  control  over  every  portion  of  the 
State,  including  cities,  counties  and  towns.  It 
seems  from  the  arguments  which  the  gentleman 
(rom  Albany  [Mr.  Harris]  and  the  gentleman 
from  Onondaga  [Mr.  Alvord]  have  addressed  to 
the  committee,  to  be  their  opinion  that  the  right 
of  self-government  inheres  in  the  inhabitants  of 
cities,  as  inhabitants  of  cities,  independent  of  the 
authority  and  sovereignty  of  the  State ;  and  that 
any  interference  of  the  people  of  the  State, 
through  the  Legislature,  with  their  local  affairs, 
is  an  invasion  of  this  original,  independent,  and 
inalienable  right  of  self-government.  If  that  po- 
sition be  sound  it  ends  this  whole  controversy. 
We  have  no  right  to  go  further  and  consider  the 
question  of  expediency.  We  have  no  right  to 
invade  the  great  principle  of  self-government. 
Bi|t  the  position  does  not  command  my  assent. 
I  understand  that  a  city  or  municipal  corporation 
is  nothing  more  nor  less  than  a  public  corpo- 
ration, created  by  the  State,  and  deriving  all  its 
powers  and  privileges  from  the  State.  Under 
the  British  government,  as  we  all  know,  a  charter 
to  a  public  corporation  was  a  gift  of  the  Crown. 
.Under  our  form  of  government  the  people  take 
the  place  of  the  king ;  they  are  sovereign ;  and 
the  people,  through  their  Legislature,  create  pub- 
lic corporations,  and  confer  upon  them  their 
powers  and  franchises.  Thoy  have  just  the 
powers  md  privileges  granted  them  by  the  Leg- 
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islature,  no^more  and  no  less.  The  sovereign 
power  that  gives  may  take  away.  As  against 
the  government  of  the  State,  public  corporations 
possess  no  original,  and  acquire  no  vested  rights. 
The  inhabitants  of  mumcipalities  cannot  truth- 
fully say,  "  We  have  certain  vested  rights,  or 
original  and  independent  rights, .  that  the  Legisla- 
ture has  no  lawful  power  to  take  from  us  ;  that 
to  curtail  our  power  of  local  self-government 
.  would  be  an  aggression  upon  our  rights."  The 
extent  and  limitations  of  local  powers  and  privi- 
leges to.  be  conferred  on  cities,  is  wholly 
a  question  of  propriety  and  .  expediency. 
Allusion  has  been  made  to  the  charter 
of  the  city  of  New  York,  and  the  rights 
'dud  privileges  enjoyed  by  that  city  in  the 
early  history  of  our  government.  The  first  char- 
ter was  granted  in  1686,  and  for  more  than  one 
hundred  and  thirty-five  years  from  that  date  the 
people  of  that  city  did  not  enjoy  the  privilege  of 
participating  in  the  election  of  mayor.  For  about 
fifty  years  after  the  formation  of  our  government 
they  were  deprived  of  that  privilege ;  and  they 
never  claimed,  I  believe,  that  their  bright  of  self- 
government  was  infringed.  Some  of  our  approved 
writer^  upon  constitutional  law  have  given  their 
views  upon  this  subject,  and  I  beg  to  refer  to 
them  for  the  purpose  of  seeing  whether  these 
gentlemen,  to  Whose  arguments  I  have  referred, 
are  right  m  their  position.  Chancellor  Kent,  in 
his  commentaries,  on  page  275,  says:  * 

"  Public  corporations  are  established  for  a  va- 
riety of  purposes,  and  they  are  either  public  or 
private.  Public  corporations  are  created  by  the 
government  for  particular  purposes,  as  counties, 
cities,  towns,  and  villages;  they  are  invested 
with  subordinate  legislative  powers,  to  be  exer- 
cised for  local  purposes  connected  with  the  pub- 
lic good ;  and  such  powers  are  subject  to  the  con- 
trol of  the  LegislatXire  of  the  State." 

This  IS  the  definition  of  public  corporations,  in- 
cluding counties,  cities  and  towns,  given  by 
Chancellor  Kent,  whose  authority  upon  this  sub- 
ject will  not  be  questioned  by  any  member  of 
this  Convention.  But  the  court  of  appeals  have 
spoken  on  this  subject.  In  the  case  of  Barling- 
ton  V.  The  Mayor  of  New  York,  decided  not  long 
since,  and  reported  in  31  N.  Y.  Rep.,  at  p.  164, 
that  eminent  jurist,  Judge  Denio,  in  pronouncing 
the  opinion  of  the  court,  says  : 

''  City  corporations  are  emanations  of  the  su- 
preme law-making  power  of  the  State,  and  they 
are  established  for  the  more  convenient  govern- 
ment of  the  people  within  their  limits." 

A  question  arose  in  that  case  in  regard  to  the 
power  of  the  Legislature  over  corporation  prop- 
erty. It  was  adjudged  that  the  property  of  corpo- 
rations is  held  in  trust,  and  that  the  Legislature  has 
the  right  to  make  any  law  they  deem  proper  in 
regard  to  the  control  and  regulation  of  tiat  prop- 
erty. I  will  read  a  word  or  two,  by  permission 
of  th.6  committee,  from  the  opinion  of  the  court. 
It  is  very  desirable  that  we  be  right  on  this  ques- 
tion. ' 

"A  corporation,  as  such,  has  no  human  wants 
to  be  supplied.  It  cannot  eat,  or  drink,  or  wear 
clothing,  or  live  in  houses.  It  is  the  representa- 
tive Or  trustee  of  somebody,  or  some  aggregation 
of  persons.    We  cannot  conceive  the  idea  of  an 


aggregate  corporation  which  does  hot  hold  its 
.property  and  franchise  for  some  use,  public  or 
private.  The  corporation  of  Dartmouth  College 
was  held  to  be  the  trustee  of  the  donors,  or  of 
youth  needing  education  and  moral  and  intellect- 
ual training.  The  corporation  of  New  York,  in 
my  opinion,  is  the  trustee  of  the  inhabitants  of 
that  city.  The  property,  in  a  general  and  sub- 
stantial, although  not  a  technical  sense,  is  held  in 
trust  for  them.  They  are  the  people  of- this  State 
—inhabiting  that  particular  subdivision  of  its  ter- 
ritory— a  fluctuating  class,  constantly  passing  out 
of  the  scope  of  the  trust  by  removal  and  death, 
and  as  constantly  renewed  by  fresh  accretions  of 
population.  It  was  granted  for  their  use,  and  is 
held  for  their  benefit.  The  powers  of  local  gov- 
ernment committed  to  the  corporation  are  pre- 
cisely of  the  same  character.  They  were  granted 
and  have  been  confirmed  and  regulated  for  the 
e^ood  governnaeut  of  the  same  public,  to  preserve 
order  and  obedience  to  Jaw,  and  to  ameliorate  and 
improve  their  condition  and  subserve  their  con- 
venience as  a  community." 

Judge  Denio,  in  the  same  case,  says  in  relation 
to  this  passage  which  I  have  ^ead  fi*om  Kent : 

"  The  expression  of  Chancellor  Kent,  in  the 
commentaries,  that  where  a  municipal  corporation 
is  empowered  to  have  and  hold  private  property, 
such  property  is  invested  with  the  security  of 
other  private  rights,  is  understood  to  mean  only 
that  it  possesses  such  rights  against  wrong-doers, 
and  not  that  it  is  exempted  from  legislative  con- 
trol." 

I  might  read  other  extracts  but  it  is  unnecessary ; 
the  books  all  agree  that  these  corporations  are 
creatures  of  the  State,  and  wholly  subject  to  State 
control;  that  the  individuals  residing  for  the 
time  being  within  the  corporate  limits,  have  no 
independent  or  original  rights  of  self-government 
appertaining  to  their  locaHty,  separate  from  those 
of  the  State  They  have,  as  citizens  of  the  State, 
the  right  of  self-government,  and  that  right  is 
guaranteed  to  them,  and  they  are  protected  in  its 
enjoyment  by  the  Constitution  of  the  State.  If 
this  be  so,  then  the  only  question  left  is  one  of 
expediency,  and  I  do  not  propose  to  go  into  the 
disciission  of  that  question.  It  has  been,  very 
fully  discussed  by  others,  and  will  probably  be 
further  discussed  by  gentlemen  yet  to  address  . 
the  committee.  I  only  desire  to  say  this  in 
regard  to  the  matter :  that,  so  far  as  my  observa- 
tion has  gone,  and  so  far  as  I  am  able  to  learn, 
the  police  commission  has  been  of  great  benefit 
to  the  city  of  New  York.  It  was  my  misfdttune 
to  reside  in  that  city  under  the  reign  of  terror 
inaugurated  and  fostered  by  Fernando  Wood.  I 
witnessed  those  scenes  of  terror  and  violence 
caused  by  his  police  force  of  desperadoes,  when, 
in  obedience  to  his  mandate,  they  defied  the  laws 
and  made  a  brutal  assault  upon  the  new  police. 
I  have  lain  upon  my  bed  at  midnight  and  heard 
the  guns  of  rioters  as  they  traversed^  the  city  on 
their  lawless  and  destructive  mission !  I  have 
felt  that  insecurity  of  life  and  property  under 
which  the  law  abiding  people  of  N^w  York  so 
long  suffered.  I  have  been  there  since  the  met- 
ropolitan police  system  went  into  operation,  and 
seen  the  change ;  and,  as  the  result  of  my  own 
observation,  as  well  as  from  what  I  have  learned 
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from  other  sources,  believe  the  police  commission 
has  been  of  inestimable  value  to  the  city  of  New- 
York.  There  is  one  other  remark  which  I  wish 
to  make  before  I  take  my  seat,  and  it  is  this :  I 
protest  against  the  assumption  that  the  whole 
question  of  the  prosperity  and  good  government, 
aod  good  name  of  New  York,  belongs  solely  to 
the  residents  of  that  city.  I  claim,  as  a  citizen 
of  the  State,  and  as  a  resident  of  qne  of  the  rural 
districts  of  the  State,  that  I  have  an  interest  in 
her  welfare,  material  and  moral ;  in  her  commer- 
cial prosperity,  and  in  her  good  name.  I  have  an 
interest  in  every  thing  which  pertains  to  New 
York ;  not  as  deep  an  interest,  it  is  true,  as  those 
who  reside  there  constantly — ^but  still  an  interest. 
New  York  city  belongs  to  the  State  of  New 
York ;  it  does  not  belong  exclusively  to  the  per- 
manent residents  of  the  city.  This  fact  is  dis- 
tinctly recognized  by  Judge  Denio  in  the  passage 
I  have  read.  The  people  of  the  whole  State  have 
an  interest  in  New  York.  "Why,  sir,  every  pulsa- 
tion of  the  great  heart  of  that  city  is  felt  to  the 
utmost  extremities  of  the  State.  How  was  it 
during  the  great  riot  ?  If  the  rioters  in  New 
York  city  had  been  successful,  it  would  have 
extended  throughout  the  State  1  There  is  not  a 
village  or  a  hamlet  in  the  State  of  Ne  v  York, 
where  riot  might  not  have  prevailed  had  it  tri- 
umphed in  the  city  of  New  York  1  I  have  learned 
since,  from  sources  entitled  to  credit,  that  in  quiet 
localities,  where  law  and  order  generally  prevail, 
hoiises  were  marked  out  for  destruction  and 
men  enrolled  for  massacre  1  The  preparations 
were  made,  and  the  brutal  mob  waited  only 
a  triumph  in  New  York  to  commence  their 
work  of  destruction.  And  am  I  to  be  told 
that  the  people  of  the  State  have  no  interest  in 
New  York  ?  They  have  a  deep  interest  in  every 
thing  that  pertains  to  her  welfare ;  and  have  no 
right  to  abdicate  the  power  which  they  possess, 
in  the  capacity  of  a  sovereign  State,  over  every 
foot  of  territory,  and  every  citizen  within  the 
bounds  of  the  State.  But  I  will  not  extend  my 
remarks.  I  rose  mainly  for  the  purpose  of  ques- 
tioning the  doctrine,  that  the  right  of  self-govern- 
ment belongs  to  inhabitants  of  a  <!ity,  as  against 
the  sovereignty  of  the  State. 

Mr.  AXTELL — I  do  not  rise  to  enter  into  any 
•extended,  discussion  at  this  time,  but  I  wish  to 
make  an  observation  in  relation  to  a  remark  which 
fell  from  the  ^ps  of  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]  last  evening.  I  listened 
with  jsome  degree  of  attention  to  his  ingenious 
attempt  to  make  it  appear  that  he  is  perfectly 
consistent  in  iiis  change  of  front  in  relation  to  the 
metropolitan  police  commission.  It  occurred  to 
me  that  a  good  reason  for  his  change  of  front 
would  have  been  to  have  informed  this  committee 
that  the  class  of  persons  who  sustained  him  in 
'  his  action  at  that  time  had  petitioned  this  Con- 
vention to  incorporate  such  a  provision  in  the 
Constitution  as  would  forbid  that  class  of  legisla- 
tion and  abolish  that  commission.  I  do  not  under- 
stand that  there  have  been  any  papers  laid  on  the 
table  of  this  body  representing  any  considerable 
number  of  persons  who  attended  that  great ;neet- 
ing  of  which  he  spoke,  remonstrating  against  the 
existence  of  this  metropolitan  police  commission, 
or  asking  that  there  shall  be  such  a  provision  in- 


corporated in  the  Constitution  as  will  tbolish  thai 
commission.  I  listened  also  to  his  remarks  on  the 
subject  of  the  morahty  of  cities.  Now,  I  have 
not  heard  any  comparison  made  at  all  m  this  dis- 
cussion yesterday  or  to-4ay  between  the  morality 
of  the  city  and  the  country,  except  the  compari- 
sons that  have  been  made  by  the  gentleman  [Mr. 
B.  Brooks]  and  those  who  take  the  sajne  views 
with  himself  on  this  subject.  Ho  did  not  yester- 
day, as  in  two  or  three  instances  formerly,  repeat 
the  stale  witticism  in  regard  to  the  earth  belong- 
ing to  the  saints,  but  at  the  same  time  he  attempted 
to  repel  what  he  supposed  was  an  attack  on  the 
morality  of  the  city  of  New  York,  as  an  invidious 
comparison  between  the  morality  of  cities  and 
the  country.  Now,  I  do  not  wish  to  charge  any 
greater  prevalence  of  crime  or  immorality  on  cities 
than  in  the  country;  that  is  to  say,  in  propor- 
tion to  the  population  of  cities^  There  is  a  vast 
amount  of  crime  in  the  cities.  There  is  a  vast 
amount  of  crime  in  the  country.  The  difference 
I  take  to  be  simply  this :  that  crime  in  cities  is 
brought  in  close  contact;  the  population  of  cities 
is  more  dense,  and  as  the  result  of  this  there  are 
frequently  serious  outbreaks.  These  crimes,  scat- 
tered over  a  larger  portion  of  territoiy  fn  the 
country,  do  not  interfere  with  public  order  as  they 
do  when  the  criminal  and  vicious  classes  of  soci- 
ety are  brought  into  close  contact,  as  we  know 
they  ^e  in  cities.  And  that  is  the  distinction. 
True,  crime  begets  crime,  vice  begets  vice,  and  it 
is  possible,  owing  to  this  fact  that  there  may  be  a 
greater  amount  Of  vice  and  criminality  in  the 
cities,  in  proportion  to  the  population,  than  in  the 
country.  This  is  possible.  And  it  is  also  true 
that  there  is  a  tendency  among  restless  spirits, 
there  is  a  tendency  in  the  turbulent  elements  of 
society,  to  congregate  in  cities,  and  owing  to  this 
fact  there  may  be  required  in  the  cities  of  this 
State  peculiar  means  for  preserving  good  govern- 
ment and  protecting  the  lives  and  property  of  the 
people  of  these  cities.  I  think  one  fact  suggested 
by  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
shows  the  necessity  that  exists  for  peculiar  laws 
in  regard  to  cities.  He  referred  to  the  charities 
of  New  York.  Now,  with  that  gentleman,  I  have 
a  great  admiration  of  this  spirit  of  charity 
that  manifests  itself  in  these  public  and 
private  charities  that  are  to  be  found  in 
the  city  of  New  York  and  in  all  Chris- 
tian cities  and  countries.  And  yet,  does  not 
that  gentleman  know,  and  does  not  every  intel- 
ligent person  know  that  in  this  land  the  existence 
of  the  necessity  of  those  charities  arise  from  the 
prevalence  of  crime  ?  There  are  but  few  persons, 
contiparatively,  in  this  land,  who  would  need  the 
charities  bestowed  by  those  institutions  but  from 
the  fact  of  vice  and  crime.  And,  therefore,  when 
he  points  to  the  charities  of  New  York  as  an 
indicatiofl  of  thfe  benevolence  and  morality  and 
piety  of  that  portion  of  the  people,  we  say  that 
by  this  very  fact  he  concedes  what  we  claim, 
that  there  is  an  aggregation  of  crime  and  vice  in 
that  city  and  its  surroundings.  I  do  not  wish  to 
make  any  invidious  or  odious  comparisons ;  that 
is  not  my  design  or  intent  at  all.  I  simply  wish 
to  re^er  to  the  fact,  a  fact  which  is  known  to  all, 
that  the  peculiar  circumstances  of  these  cities 
demand  peculiar  means  for  protecting  tlie  people, 
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and  for  governing  these  cities.  I  wish  also  to 
refer  to  the  statement  made  in  relation  to  the 
case  of  ex-Governor  Morgan.  The  gentleman, 
[Mr.  Brooks]  tells  us  that  the  former  mayor  of 
that  city  only  wished  to  do  what  Governor  Mor- 
gan actually  did ;  and  he  seemed  to  think  it  was 
a  complete  answer  to  the  argument  of  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend]. 
Now,  the  difference  between  what  Governor 
Morgan  did,  and  what  the  mayor  of  that  city 
desired  to  do,  was  this :  The  mayor  of  that  city 
said  himself  that  he  desired  to  send  those  arms 
forward ;  he  desired  it  because  he  .  synipathized 
with  the  rebellion,  as  he  said.    He  desired  it — 

Mr.  B.  BROOKS--If  th?  gentleman  will  allow 
me,  I  made  no  such  remark  as  to  say  that  the 
mayor  of  New  York  did  sympathize  with  the 
rebellion.  That  is  an  inference  of  the  gentleman 
and  not  a  remark  of  mine. 

Mr.  AXTELL — The  gentleman  misunderstood 
me.  I  say  that  the  mayor  of  New  York  was  an 
open  sympathizer  at  that  time  with  the  rebellion. 
He  had  gone  so  far  as  even  to  propose  to  make 
New  York  a  free  city,  to  have  New  York  secede 
on  its  own  account.  Governor  Morgan  surren- 
dered those  arms,  or  allowed  those  arms  to  be 
surrendered,  to  be  sent  forward,  because  there 
were  other  interests  affected  by  it,  not  because 
he  had  any  sympathy  with  the  views  of  the  mayor 
of  New  York,  but  because  there  was  a  large 
amount  of  property  belonging  to  the  citizens  of* 
this  State  that  would  have  been  ruthlessly  confis- 
cated by  the  Governor  of  Georgia.  That  was 
the  reason,  and  I  submit  that  there  was  no  par- 
allel between  the  cases  at  all.  Governor  Morgan, 
a  loyal  man,  desiring  to  protect  the  interests  of 
the  State,  considered  it  was  best  to  allow  those 
arms  to  be  sent.  The  mayor  of  New  York 
wished  the  triumph  of  the  rebellion,  and  to  aid 
the  rebellion,  and  therefore  wished  to  send  them. 
Governor  Morgan,  for  the  reason  I  have  stated, 
allowed  those  arms  to  be  sent ;  but  the  mayor  of 
New  York,  wishing  the  success  of  the  rebellion, 
regretted  that  he  had  not  the  power  to  send 
them,  and  that  he  was  held  back  from  sending 
them.  And  I  have  no  doubt  that  the  action  of 
Governor  Morgan  secured  the  property  of  citizens 
of  this  State.  But  if  the  mayor  of  New  York 
had  not  been  restrained  by  the  police,  those  arms 
would  have  been  sent  forward,  and  the  ships, 
belonging  to  citizens  of  the  State  of  New  York, 
would  in  all  probability  have  been  confiscated,  as 
they  did  lay  their  hands  on  ©very  article  of  prop- 
erty that  they  could  that  belonged  to  northern 
men.  Another  remark,  of  the  gentleman  [Mr.  B. 
Brooks]  in  regard  to  pugilism,  attracted  my 
attention.  I  refer  now  to  his  remark  while  con- 
trasting the  morality  of  the  country  and  the  city. 
He  told  us  that  these  pugilistic  encoun- 
ters take  place  outside  of  the  metropolitan 
police  district,  in  that  portion  of  the  State  where 
the  State  government  has  a  more  complete  and 
direct  control.  If  I  understand  the  gentleman 
'  and  those  who  act  with  him,  they  are  objecting 
that  the  State  has  stepped  in  and  assumed  a  direct 
control  in  these  municipalities— this  is  the  burden 
of  their  complaint.  1  suppose  however  that  the 
State  government  has  as  complete  and  direct  con- 
trol within  the  Constitution  over  every  portion  of 
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the  State  as  it  has  in  the  country  outside  of  the 
city  of  New  York.  Outside  the  metropolitan 
police  district  there  is  no  more  direct  control  ex- 
ercised than  there  is  in  the  metropolitan  police 
district,  and  so  I  do  not  see  the  force  of  the  argu- 
ment or  reference  of  the  gentleman. 

Mr.  M.  I.  TOWNSEND— In  the  country  we 
send  pugilists  to  the  penitentiary ;  but  in  the  city 
of  New  York  they  send  them  to  Congress. 
[Laughter.] 

Mr.  AXTELL— In  referring  to  the  mob  of  New 
York,  the  gentleman  from  Richmond  [Mr.  B. 
Brooks]  alluded  to  other  mobs.  He  referred  to  a 
number  of  other  mobs  that  have  occurred  in  the 
history  of  this  country ;  and  he  used  this  lan- 
guage, or  something  like  this  language,  "mobs 
that  had  not  so  much  provocation,"  or  "  mobs  that 
did  not  have  the  provocation  that  the  New  York 
mob  had."  Now,  I  would  like  to  know  what 
"provocation"  that  mob  of  New  York  had?  I 
ask  for  information.  At  that  time,  at  the  time 
when  the  mob  began,  and  for  days  before,  I  had 
been  performing,  with  tens  of  thousands  of  others, 
long*and  weary  marches  and  doing  some  fighting. 
Wo  were  startled  while  confronting  the  foe  in  our 
front  in  Virginia  with  the  news  that  a  great  riot 
had  broken  out  in  New  York ;  that  they  were 
burning  women  and  children ;  that  they  were 
sacking  houses ;  that  they  were  without  hindrance 
moving  through  the  streets  of  New  York  and 
committing  all  sorts  of  crimes  and  depredations. 
And  for  some  time  after  that  I  was  where  I  could 
not  get  any  direct  information  on  that  subject; 
and  I  own  that  to  this  day  I  have  never  heard 
what  was  the  peculiar  "  provocation "  of  that 
mob,  and  I  have  yet  to  learn  what  it  was. 

Mr.  E.  BROOKS— Will  the  gentleman  allow 
me — 

Mr.  AXTELL — I  cannot  give  way,  at  present  I 
cannot  spare  the  time.  I  have  never  been  able 
to  learn  that  there  was  an/  peculiar  provocation. 
I  know  that  there  was  on  the  part  of  the  govern- 
ment of  the  United  States  at  one  period  of  our 
history  a  violation  of  the  great  principles  of  liber- 
ty and  the  doctrines  of  the  Declaration  of  Inde- 
pendence which  did,  in  some  instances,  produce 
mobs,  mobs  however  in  which  no  lives  were  lost, 
or  hardly  a  life  was  lost,  mobs  which  even  in 
their  results  showed  the  law  abiding  spirit  of  tiie 
people  who  believed  in  the  doctrines  of  the 
Declaration  of  Independence.  And  it  wUl  be 
pointed  at  by  historians  and  by  political  philoso- 
phers in  the  times  that  are  to  come  as  an  instance 
—as  an  illustration  of  the  law-abidmg  pnnciples 
of  the  people  throughout  the  northern  States,  that 
they  did  submit  to  the  violation  of  every  pniloi- 
ple  dear  to  them  j  that  they  did  allow  their  State 
Houses  to  be  put  in  chains ;  that  they  did  allow 
the  man-hunter  on  their  soil ;  and  that,  even  in 
their  ebullitions  of  feehng,  even  in  the  swelling 
up  of  those  principles  of  justice,  wliich  it  was 
impossible  to  stifle,  they  did  not  sacrifice  the 
miscreants  who  were  doing  the  bidding  of  the 
slave-power  under  the  authority  of  the  federal 
government.  This  will  be  pointed  to  as  an  illus- 
tration of  the  respect  for  law  in  the  hearts  of  the 
people — the  loyal  people  of  the  great  States  of 
the  North.  There  was  no  "  provocation, "  so  far 
as  I  understand,  for  the  mob  in  New  Ybrk.    If 
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there  was  I  should  like  to  be  informed  as   to  the 
nature  of  that  provocation. 

Mr.  COLAHAN— I  should  like  to  ask  the  gen- 
tleman if  he  has  had  any  experience  in  the  sixth 
ward  of  New  York,  similar  to  that  of  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]  ? 

Mr.  BIOKFORD— I  believe  the  motion  now 
'pending — that  of  the  gentleman  from  Steuben 
[Mr.  Spencer] — to  be  the  proper  motion  to  dis- 
pose of  this  whole  question ;  and  I  think  it  had 
better  prevail.  If  it  prevails,  the  effect  will  prac- 
tically be  that  the  whole  scheme,  and  all  the  re- 
ports on  this  subject  will  have  to  fail.  I  have 
but  a  few  minutes,  and  I  will  take  up  the  time 
until  the  adjournment  in  reading  a  few  maxims 
which  I  think  should  govern  in  relation  to  this 
matter.  They  are.  in  the  form  of  axioms,  and  I 
think  will  be  recognized  by  gentlemen  around 
me.  We  have  heard  a  good  deal  here  about  the 
great  principle  of  self-government,  and  of  local 
self-government ;  and  I  lay  down,  as  the  first  axiom 
in  relation  to  this  matter,  that  we  are  here,  mem- 
bers of  this  Constitutional  Convention,  for  the  pur- 
pose of  framing  a  government  for  the  State  of  New 
York — ^the  whole  State,  and  not  for  any  portion  of 
the  State ;  we  are  here  to  frame  a  government  for 
the  whole  people.  I  lay  down,  as  a  second  axiom, 
that  there  is  no  right  of  local  self-government  ex- 
cept in  the  people  of  the  whole  State.  No  isolated 
portion  of  the  people  of  this  State  can  claim 
the  right  of  self-government,  and  the  only  right 
of  self-government  which  exists  is  in  the  people 
of  the  whole  State.  I  lay  down  a  third  axiom  : 
that  the  people  of  all  parts  of  the  State  may  rightly 
claim  protection  from  the  State  in  any  and  every 
part  of  the  State.  And  I  lay  down  another  axiom 
resulting  from  that,  that  the  people  in  any  part 
of  the  State  should  not  be  remitted  for  protection 
to  any  local  authorities  merely.  For  instance,  I, 
as  a  citizen  of  this  State,  have  a  right  to  go  into 
any  part  of  the  State,  and  when  there,  have  a 
right  to  claim  that  the  strong  arm  of  the  people 
of  the  whole  State  shall  be  put  forth  to  protect 
me,  and  that  I  shall  not  be  remitted  to  any  mere 
local  authority  to  protect  me.  1  lay  down  another 
axiom.  A  good  deal  has  been  said  about  com- 
paring the  cities  with  the  towns.  I  say  that  the 
towns  and  counties  in  this  State  are  held  strictly 
under  the  control  of  the  State.  Every  town  and 
every  county  has  such  power  and  such  authority, 
and  no  other,  as  the  State  chooses  to  confer.  An- 
other axiom  I  lay  down  is  this :  that  the  govern- 
ment is  vested  in  the  State,  and  not  in  any  frag- 
ment of  the  State.  Another  axiotn  is  that  the 
Constitution  of  the  United  States  under  which  we 
live,  and  which  is  the  supreme  law  of  the  land, 
does  not  recognize  any  government  inferior  to 
that  of  the  State.  It  recognizes  State  govern- 
ments, and  nothing  lower.  Another  axiom  is  that 
the  State  has  no  right  to  abdicate  the  govern- 
ment of  any  part  of  its  people,  or  its  territory. 
It  is  competent,  and  it  is  its  duty  to  govern  all  its 
people  and  territory,  and  it  has  no  right  to  abdicate 
its  functions.  Another  axiom  is  that  all  acts  of 
government  should  be  in  the  name  of  the  people 
of  the  State— that  is,  by  the  authority  of  the  peo- 
ple of  t^e  State.  No  act  of  government  should 
be  by  the  authority  of  the  city  of  New  York ;  but 


every  act  of  government  should  be  in  the  name 
of  the  people  of  the  State,  and  by  their  authority. 
Other  acts,  not  involving  government,  ma^  be 
properly  performed  by  local  boards,  or  local  offi- 
cers. But  if  the  act  involves  an  act  of  govern- 
ment, it  should  be  performed  in  the  name  and  by 
the  authority  of  the  people  of  the  whole  State. 
Another  axiom ;  the  powers  to  be  vested  in  com- 
munities that  are  subordinate  to  the  State,  are 
precisely  such,  no  more  and  no  less,  as  the  gen- 
tleman from  Fulton  [Mr.  Smith]  has  well  said,  as 
the  people  of  the  whole  State,  either  in  the  Con- 
stitution or  by  laws  constitutionally  passed,  shall 
see  fit  to  confer.  Again,  in  determining  what 
powers  should  be  or  may  properly  be  conferred 
on  subordinate  communities,  the  controlling  con- 
siderations are.  first,  the  public  safety,  and,  sec- 
ondly, the  general  good ;  and  you  have  no  right 
to  consider  any  thing  else.  What  is  convenient, 
what  may  be  desirable  by  the  people  of  a  particu- 
lar locality,  is  not  to  control ;  it  is  the  public 
safety ;  that  is  the  supreme  law.  And  by  the 
public  safety  I  mean  the  safety  of  the  individuals 
composing  the  body  politic  of  the  State,  of  which 
the  city  is  a  part. 

Mr.  DEVELIN— If  the  gentleman  will  give 
way,  I  hold  in  my  hand  an  invitation  from  the 
Governor  and  his  lady  to  attend  a  party  there  to- 
night. I  understand  this  invitation  has  been  ex- 
tended to  all  the  members  of  this  Convention,  the 
members  of  the  Legislature,  and  the  military 
body  which  has  been  in  session  here  for  a  few 
days.  Under  the  circumstances,  out  of  courtesy 
to  the  whole  of  us,  who  have,  I  believe',  received 
invitations,  and  out  of  my  consideration  for  the 
political  interests  of  the  majority  of  this  Conven- 
tion, if  the  Governor  is  to  be  the  next  Vice-Pres- 
ident, [laughter,]  I  move  that  we  adjourn  until 
to-morrow  morning  at  ten  o'clock. 

Mr.  M.  I.  TOWNSEND— I  move  that  the  hour 
be  four  o'clock  this  afternoon. 

Mr.  LEE — What  hour  is  mentioned  in  the  invi- 
tation ? 

Mr.  DBYELIN— "  Mr.  and  Mrs.  R.  B.  Fenton 
at  home  from  eight  to  half-past  eleven." 

Mr.  LEE — Then  we  can  meet  at  seven — 

The  CHAIRMAN— The  motion  to  adjourn  is 
not  debatable. 

Mr.  ALYORD — I  rise  to  a  point  of  order.  It 
is  two  o'clock,  and  the  Convention  must  take  a 
recess. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair  and  announced 
that  the  Convention  would  take  a  recess  until 
seven  o'clock  p.  m. 


Evening  Session. 
The  Convention  re-assembled  at  seven  o'clock 

.  M. 

Mr.  ALYORD— It  is  evident,  inasmuch  as  most 
of  the  members  of  the  Convention  absent  them- 
selves entirely  this  evening,  that  we  will  have  no 
quorum  In  attendance.  I  therefore  move  you,  sir, 
that  we  now  adjourn  until  to-morrow  morning. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  adjourn,  and  it  was  declared  lost. 

Mr.  ALYORD— I  call  the  attention  of  the 
Chair  to  the  fact  that  there  is  no  quorum  present. 
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The  I»BES1BE5NT— If  that  point  is  raised,  the 
Secretary  will  call  the  roll  of  delegates. 

Mr.  M.  I.  TOWNSBND— I  rise  to  a  question 
of  privilege.  The  clock  in  this  hall  is  ten  minutes 
in  advance  of  city  time  and  of  the  time  in  my 
own  city,  and  I  do  not  believe  that  it  is  yet  seven 
o'clock  as  counted  by  any  other  clock  except  this. 
The  difference  of  time  may  be  the  cause  of  the 
inattendence  of  members  at  this  time. 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  from  Rensselaer  [Mr.  M.  I  Town- 
send]  that  this  clock  must  be  his  standard. 

Mr.  ALYORD— I  withdraw  my  point  upon 
which  the  call  of  the  roll  was  ordered. 

Mr.  COMSTOCK— I  renew  it. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of'Mr.  Bell  was  called. 

Mr.  MERWIN — I  desire,  in  connection  with 
the  name  of  my  colleague  [Mr;  Bell],  to  state  that 
he  is  detained  at  his  boarding  place  by  illness, 

Mr.  KINNEY— Would  it  be  in  order  to  move  a 
division  at  this  time  ? 

The  PRESIDENT— It  would  not. 

Mr.  YERPLANCK— I  ask  that  the  absentees 
be  called,  and  I  move  that  they  be  called  five  min- 
utes from  this  time. 

The  PRESIDENT— The  Chair  does  not  regard 
that  as  a  parliamentary  motion. 

Mr.  BEADLE— I  move  a  call  of  the  house. 

Mr.  SILYESTER— I  rise  to  a  question  of  priv- 
ilege.  By  the  town  time,  I  believe,  it  is  now  just 
seven  o'clock. 

The  PRESIDENT— The  Chair  has  already 
stated  that  that  is  not  a  question  of  privilege. 
This  clock  regulates  this  body. 

The  call  of  the  roll  having  been  concluded,  the 
PRESIDENT  announced  that  fifty-four  members 
had  answered  to  their  names. 

Mr.  BEADLE— I  made  the  motion  for  a  call 
of  the  house,  Mr.  President,  without  any  desire 
whatever  to  embarrass  the  proceedings  of  the 
Convention.  I  felt  satisfied  that  it  would  show 
that  there  are  almost  as  many  members  in  at- 
tendance as  were  present  at  any  time  during  the 
past  week,  during  which  we  have  done  a  great 
amount  of  business.  I ,  now  withdraw  my 
motion. 

Mr.  E.  BROOKS— I  suppose  that  by  general 
consent  we  may  now  go  into  Committee  of  the 
Whole. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the 
Committee  on  Cities,  Mr.  RUMSBY,  of  Steuben, 
in  the  chair. 

The  CHAIRMAN  announced  the  pending 
question  to  be  on  the  motion  of  Mr.  Spencer  to 
strike  out  the  first  section ;  Mr.  Bickford  being 
entitled  to  the  floor. 

Mr.  BICKFORD— At  the  time  the  Convention 
took  a  recess  to-day  I  was  very  nearly  through 
with  the  few  remarks  that  I  desired  to  make 
upon  this  subject.  In  addition  to  what  I  have 
already  said,  I  wish  only  to  say  further,  that  if  it 
is  not  the  purpose  of  the  people  of  this  State  to 
continue  to  govern  every  part  of  the  State,  we 
ought  to  apply  to  Congress  to  set  off  that  portion 
of  the  Btate  that  we  do  not  intend  to  govern  in 
the  future,  and  let  them  constitute  a  separate 
State  by  themselves*    The  State  may  be  divided, 


and  in  that  way,  and  in  that  way  alone,  can  those 
portions  of  the  State  eojoy  the  privileges  talked 
of  here  of  "  self-government."  This  concludes,  I 
believe,  the  propositions  which  I  desired  to  lay 
down  here  as  axioms,  and  I  submit,  sir,  that  all 
the  propositions  I  have  laid  down  are  self-evi- 
dent truths,  and  that  they  commend  themselves 
to  the  mind  of  every  man  on  the  mere  statement, 
as  containing  their  own  proof.  I  wish  to  say 
one  thing  m  reference  to  this  matter  of  commis- 
sions for  the  city  of  New  York,  where  it  seems 
the  principal  trouble  lies.  The  trouble,  as  will 
be  seen  on  the  statement,  is  not  one  which  is 
without  a  remedy  at  present.  It  arises  from 
this ;  not  that  the  commissions  are  illy  adminis- 
tered, not  that  the  metropolitan  district,  or  any 
other  districts  which  are  the  subject  of  these 
commissions,  is  illy  governed,  but  from  the  fact 
that  for  years  past  there  has  been  a  republican 
majority  in  the  State,  who  have  elected  the  Gov- 
ernor of  the  State  and  the  Legislature  of  the 
State ;  whereas  there  has  been  a  democratic  local 
majority  in  the  metropolitan  district.  This,  and 
the  uneasiness  and  conflicting  poUtical  feelings 
attending  it,  have  created  the  trouble.  It  may 
be,  indeed,  that  the  government  of  the  districts 
subject  to  these  commissions,  has  not  been  the 
most  wise  ,•  it  may  be  that  there  are  great  im* 
provements  to  be  made.  But  it  does  not  follow 
that  because  there  are  improvements  which  expe- 
rience has  suggested  and  shown  to  be  necessary, 
we  should  therefore,  in  this  Convention,  do  all 
the  legislation  on  the  subject  of  cities  for  twenty 
years  to  come.  Let  the  evils  that  arise  from 
time  to  time  be  remedied  by  the  Legislature.  At 
the  present  time  there  is  a  democratic  majority 
in  the  House  of  Assembly.  Yery  well,  let  them 
fix  that  matter  up,  let  them  make  the  required 
improvements,  and  I  venture  to  say  that  if  they 
will  concoct  a  reasonable  scheme,  the  republican 
majority  in  the  Senate,  and  the  re{>ublican  Gov- 
ernor, will  agree  ^o  it.  If  they  will  adopt  a 
scheme  of  government  for  that  district  which 
will  commend  itself  to  the  reason  and  common 
sense  of  the  community,  I  apprehend  that  nei- 
ther the  Governor  nor  the  Senate  will  manifest 
any  opposition  to  it.  At  all  events,  let  the  dem- 
ocratic majority,  in  its  wisdom  (and  they  are 
mostly  from  that  district),  concoct  a  scheme  which 
they  think  right,  to  pass  it  and  submit  to  the 
Senate,  and  if  it  be  at  all  reasonable,  I  am  satis- 
fied it  will  be  adopted.  This  trouble,  sir,  is  not 
without  a  present  means  of  remedy.  I  appre- 
hend that  even  the  republican  party  are  willing 
to  concede  that  there  maybe  improvements  made 
in  relation  to  these  commissions.  Complamta 
have  been  made  that  there  has  been  too  much 
disposition  to  employ  republicans  instead  of  dem- 
ocrats in  the  offices  connected  with  the  commis- 
sions. That  may  be  true,  but  that  is  no  argu- 
ment against  the  wisdom  of  the  system  or 
agamst  its  continuance.  I  have  nothing  more  to 
say  at  this  time. 

Mr.  HARRIS — I  am  not  disposed,  Mr.  Chair- 
man, to  struggle  against  the  opinion  that  this 
Convention  may  entertain  in  relation  to  the  merits 
of  the  article  now  under  consideration.  I  as- 
sumed the  duty  with  which  the  President  of  this 
Convention  saw  fit  to  honor  me  as  chairman  of 
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jSus  committee,  with  teluctance.  It  was  not  a 
matter  that  was  in  accorelance  with  my  own 
taste  nor  one'  to  which  I  had  given  any  very  great 
attention;  although  I  had  even  then  decided 
opinions  on  the  subject.  I  have  brought  to  the 
consideration  of  the  subject  since  that  time  the 
best  powers  of  mj  mind  and  I  have  arrived  at 
conclusions,  in  connection  with  the  majority  of 
the  committee,  satisfactory  to  my  own  judgment. 
I  should  be  glad  to  see  this  article  adopted.  I 
believe  that  it  is  right,  eminently  right;  I  believe 
that  it  is  wise,  eminently  wise.  I  should  regret 
to  see  it  xejected.  The  vote  now  impending 
taken  is  probably  to  be  decisive  of  the  fate  of  this 
article;  aod  in  that  view  it  is  to  be  more  far- 
readiing  and  influential  than  any  vote  that  has 
yet  been  taken  in  this  body.  I  am  encouraged 
to  believe  that  we  shall  make  a  tolerably  good 
pcmstitution.  I  believe  that  our  work  will  be  an 
improvement  upon  the  existing  Constitution ;  but 
I  am  -very  sure,  sir,  that  if  we  reject  this  article 
and  substitute  nothing  in  its  place  which  shall 
be  satisfactory  to  the  people  more  immediately 
concerned  we  seal  the  fate  of  our  whole  work. 
I  am  quite  confident  that  it  will  be  impossible  to 
get  a  vote  of  the  people  of  the  State  accepting 
the  Constitution  if  this  article  shaU  be  rejected. 
I  regard  that  as  a  moral  certainty.  I  admit,  of 
course,  that  this  should  not  be  a  controUiDg  con- 
sideration with  this  Convention ;  and  yet  I  think 
it  should  have  some  weight.  If  wo  can  be  con- 
vinced that  this  alone  will  save  our  work,  and  it 
is  right  in  itself,  then  certainly  there  is  no  objec- 
tion to  its  adoption.  There  is  another  reason 
why  I  desire  that  this  article  or  something  sub- 
Btantially  like  it  should  be  adopted.  I  desire  to 
take  this  subject  out  of  the  Legislature  and  out 
of  poUtics.  Sir,  I  think  the  Legislature  ought 
f  not  to  be  intrusted  with  this  extraordinary  power. 
Their  exercise  of  it,  for  the  last  ten  years,  has 
been  fraught  with  the  most  serious  mischiefs. 
The  corruptions  of  the  metropolis  have  been 
transferred  to  the  Capitol.  The  Legislature  has 
been  debauched  by  these  influences  and  has  be- 
come a  by-word  and  a  reproach  throughout  the 
country.  Compare  its  reputation  now  with  what 
it  was  before  the  system  of  legislation  was  en- 
tered upon,  and  any  gentleman  will  be  convinced 
of  the  demoralizing  influence  of  the  system.  !For 
tijils  reason,  *  sir,  I  have  earnestly  desired  that 
80m/ethiiig  might  be  adopted  in  this  Convention 
which  should  have  the  effect  to  put  an  end  to 
tius  demoralizing  system  of  legislation.  Again, 
sir,  I  had  hoped  that  this  article  would  be  adopt- 
ed, and  most  of  all,  because  it  is  right.  This 
Bystemof  governing  the  city  of  New  York  is 
wrong  in  itself.  It  is  vicious  in  principle,  it  is 
ruinous  in  policy.  I  should  be  glad,  sir,  to  see 
this  matter  settled,  settled  upon  sound  republican 
principles,  the  recognition  of  the  right  of  self- 
government  In  those  portions  of  the  State  now 
subject  to  this  system--a  right  which  we  all 
claim  for  ourselves.  I  claim  the  right  to 
govern  myself  and  to  take  •  care  of  my  own 
affairs  so  long  as  I  do  not  interfere  with 
others.  I  claim  that  right  for  you  sir, 
I  claim  that  right  for  my  friend,  I  claim  it 
for  my  enemy,  for  every  body.  I  daim  it  for  the 
community  in  which  I  live,  I  claim  it  for  the  State 


in  which  I  reside,  I  claim  it  for  my  nation.  It  is 
an  inherent  right,  and  any  interference  wi^  it 
must  always  be  pernicious  in  its  consequences 
and  ruinous  to  the  party  that  adopts  it.  I  desire 
to  get  rid  of  it  as  a  political  element.  I  thpk  it 
is  an  incumbrance  upon  any  party  that  has  to 
bear  the  responsibiUty  of  it,  too  great  an  incum- 
brance for  the  party  to  which  I  belong  and  whose 
success  I  desire  to  promote.  If  you  go  on  with 
this  system,  the  time  is  not  far  distant  when  the 
city  will  rule  the  country  rather  than  the  country 
the  city.  We  ought  to  be  rid  of  it.  But,  sh-,  I 
am  not  goiug  to  struggle  against  the  sentiment  of; 
the  Convention  on  this  subject.  If  they  choose 
to  strike  out  this  article,  as  they  seem  inclined  to 
do,  I  shall  have  no  hope  myself  of  the  adoption 
of  our  work.  I  believe  that  the  votes  that  will 
be  controlled  by  this  one  consideration  will  be 
decisive  of  its  fate.  Before  I  sit  down  I  want  to 
say  a  word  to  my  friend  from  Eensselaer  [Mr. 
M.  I.  Townsend],  and  to  say  a  word  for  him.  I 
have  a  very  warm  attachment  to  that  gentleman. 
There  has  been  an  unbroken  friendship  between 
us  for  the  last  thirty  years.  I  do  not  know  that 
I  ever  had  in  the  Sta/;e  a  more  decided  or  a  truer 
friend  than  he,  and  nothing  that  has  occurred  here 
or  that  will  occur  shall  interrupt  that  friendship  if  I 
can  avoid  it,  I  admire  him  for  his  many  good 
qualities  and  virtues.  He  has  undertaken  to  ad- 
minister to  me  a  pretty  severe  castigation.  Per- 
haps I  deserve  it ;  but  my  conscience  acquits  me. 
I  have  done  according  to  the  best  of  my  ability 
what  it  was  my  duty  to  do  in  this  important  mat- 
ter. That  gentleman  is  not  very  apt  to  give  those 
who  are  opposed  to  him  much  quarter.  He  is  a 
descendant  of  the  Puritans,  proud  of  his  Puritan 
blood,  and- 1  have  always  regarded  him  as  the  best 
specimen  of  the  New  England  Puritan  that  I  had 
ever  met.  He  is  an  embodiment  of  my  idea  of 
what  the  New  England  Puritan  was  two'hundred 
years  ago.  His  ancestors  persecuted  my  fore- 
fathers and  drove  them  out  of  New  England  to 
Rhode  Island  [laughter]  ;  but  I  do  not  charge  that 
to  his  account  at  all,  and  he-  and  I  will  have  no 
quarrel  about  it.  The  Puritans  thought  that  they 
at  last  had  reached  the  very  truth,  and  that  any 
body  that  opposed  them  was  guilty  of  heresy  and 
that  they  not  only  had  the  right  to  persecute  him, 
but  that  it  was  a  sacred  duty  to  do  ao.  Now,  I 
submit  to  this  Convention  whether  the  gentleman 
does  not  exhibit  the  same  peculiarities  of  charac- 
ter, the  same  spirit  of  intolerance,  which  distin- 
guished his  Puritan  ancestors'?  But  I  will  have 
no  quarrel  with  him  on  that  account — 

Ifr.  M.  L  TOWNSEND— If  the  gentleman  will 
allow  me,  I  will  state  that  the  ancestor  to  whom 
I  claim  most  resemblance,  Miles  Standish,  was  as 
pugnacious  as  I  am,  and  never  belonged  to  the 
church.    [Laughter.] 

Mr.  a  TOWNSEND— According  to  history,  the 
ancestors  of  the  gentleman  from  Rensselaer  drove 
out  of  New  England  not  only  the  forefathers  of 
the  gentleman  from  Albany  [Mr.  Harris],  but 
certainly  a  large  portion  of  mj  and  most  of  his 
own  relatives.    [Laughter.] 

Mr.  CONGER— I  must  detain  the  Convention. 
I  must  be  permitted  to  express  the  grounds  of  sur- 
prise I  feel  at  the  disposition  manifested  to  strike  at 
the  whole  of  this  report  by  refusing  an  affirmative 
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or  apiH-obatire  rote  to  the  first  section.  Con- 
Biflfency,  sir,  is  said  to  be  a  jewel,  doubtless 
not,  to  be  paraded  or  flauntingly  worn.  But 
in  deliberative  bodies  more  eminently  than  in 
the  case  of  individuals,  it  is  an  indispensable 
attribute  to  maintain  self-respect  and  to  secure 
just  commendation.  Let  us  consider  then  what 
we  hare  done  hitherto  in  the  earlier  part  of  our 
proceedings.  We  have  refused  to  give  to  the 
Legislature  power  of  control  over  certain  internal 
affairs  of  towns  and  counties,  and  we  have  de- 
clared by  general  provisions  to  be  incorporated 
into  the  revised  Constitution  that  the  boards  of 
supervisors  shall  have  exclusive  control  over  cer- 
tain matters  which  we  have  designated ;  and  we 
have  refused  to  allow  the  Legislature  to  interfere 
with  or  to  exercise  concurrent  jurisdiction  with 
these  ftmctions  of  the  boards  of  supervisors. 
So  that,  for  example,  to  take  the  case  of  my 
honorable  friend  from  Rensselaer,  who  lives  in 
the  city  of  Troy,  the  internal  affairs  of  his  county 
cannot  be  touched  by  any  action  of  the  Legisla- 
ture. But  that  which  more  immediately  pertains 
to  his  local  and  private  interests  as  a  citizen  of 
Troy  is  to  be  subject  to  the  same  mutations  of 
legislative  will  as  have  hitherto  disgraced  the 
action  of  the  Legislative  body  if  the  measures 
he  now  so  earnestly  advocates  are  adopted, 
Now,  here  is  an  anomaly  that  is  worthy  of  a. 
few  moments'  consideration.  What  are  those 
great  rights  of  self-government  pertaining  to 
towns  and  counties  which  it  seems  are  so 
isolate  and  separated  from  the  rights  of 
cities  that  the  Legislature  may  not  touch 
the  one  and  may  strike  down  the  other  ?  If  my 
ihemory  serves  me  right  I  heard  this  morning  the 
gravest  imputation  upon  the  doctrine  of  self-gov- 
ernment as  applicable  to  cities.  That  doctrine 
was  scouted  as  the  great  primal  heresy  which 
threatens  to  invade  all  constitutional  government 
not  only  in  the  State  but  throughout  the  Union. 
With  what  consistency,  however,  can  those  who 
have  heretofore  given  their  votes  to  grant  to 
towns  and  counties  certain  rights  and  functions 
of  self^overnment  irrespective  of  legislative  con- 
trol, denounce  the  measure  ?  Is  there  any  thing 
in  this  article  that  is  so  obnoxious  to  censure  that 
the  very  sniff  of  the  word  mayor  shall  excite  the 
indignation  of  this  dignified  body  and  induce  them 
to  turn  back  upon  the  plan  and  principle  of  action 
they  have  heretofore  advocated  and  sanctioned  ? 
The  COAvention  will  remember  that  it  did  not 
hesitate  to  make  the  registers  of  deeds  for  the 
cities  of  New  York  and  Brooklyn  constitutional 
officers,  and  on  suggestion  of  the  gravity  of  the 
interests  involved,  this  assembly  also  made  the 
register  of  the  county  of  Westchester  a  constitu- 
tional oflElcer.  Is  there  any  thing  in  the  oflfice  of 
mayor  of  New  York  or  Brooklyn  or  of  other 
cities  that  is  so  worthy  of  contempt,  so  little  en- 
titled to  the  consideration  of  this  body  t^at  the 
office  as  such  and  by  name  is  to  be  refused  a  con- 
stitutional status  ?  How  can  this  thing  be,  when 
it  must  be  conceded  on  all  hands  that  the  office  of 
mayor  of  the  city  of  New  York  is  one  of  the  (Hdest 
offices,  historically  speaking,  known  to  our  State? 
Gentlemen  forget  that  it  was  from  the  first  be- 
ginnings of  wisdom,  of  moderation,  of  sdiind 
judgment,  and  practical  sagacity  manifested  by 


the  citizens  of  the  ancient  New  Amsterdam  a>Qd 
the  early  colony  of  the  Duke  of  York  that  we 
derived  those  notions  of  government  and  inde» 
pendence  (clustering  about  commercial  prowess 
and  municipal  liberty)  which  finally  culminated 
in  the  adoption  of  the  Constitution  of  the  State 
and  led  to  the  ratification  of  the  Constitution  of 
the  United  States.  Now,  sir,  I  am  not  one  of 
those  who,  believing  in  the  historical  value  of  the 
early  charters  of  the  city  of  New  York,  have 
ever  carried  the  doctrine  so  far  as  to  say  that 
those  charters  were  protected  by  any  Constitution 
to  the  extent  that  the  Legislature  could  not  modi- 
fy the  powers  conferred  by  them,  or  seek  to  in- 
crease the  functions  which  those  charters  were 
designed  to  secure.  I  am  not  here  to  advocate 
the  doctrine  that  these  charters  contain  political 
powers  which  could  not  be  disturbed  by  the  action 
of  the  State  government.  But  I  beg  to  call  atten- 
tion to  the  singular  protection  they  have  hitherto 
enjoyed.  When  the  Constitution  of  1*111  was 
adopted,  so  sacred  was  the  sense  of  justice 
that  existed  at  that  day  that  they  added,  aa 
almost  its  final  clause,  that  all  charters  there- 
tofore granted  should  be  sacred  and  incapable  of 
perversion  or  annulment  even  by  the  sovereign 
law  then  ordained.  Need  I  state  that  the  same 
security  is  preserved  if  any  thing  in  stronger 
terms  in  the  Constitutions  of  1821  and  1846,  I 
take  it  to  be  a  matter  of  great  and  cardinal  im- 
portance whether  you  seek  to  destroy  a  chartered 
right,  or  merely  seek  to  give  it  the  assistance  that 
it  is  necessary  it  should  receive]  from  the  su- 
perior wisdom  and  power  of  the  Legislature ;  but 
I  do  not  propose  at  this  late  hour  to  detain  gen- 
tleman in  such  a  discussion.  My  memory  enables 
me  to  bring  out  a  fact  which  I  deem  of  no  little 
consequence.  I  happened  to  be  in  the  Legisla- 
ture in  1853  when  there  was  great  excitement, 
not  only  in  the  city  of  New  York  but  throughout 
the  State  in  regard  to  the  corruptions  of  the  local 
government  of  that  city.  And  when  a  measure 
was  proposed  for  the  relief  of  the  difficulties 
under  which  New  York  then  suffered,  what  was 
done  by  the  Legislature  ?  Did  they  seek  by  a 
mere  barren  assertion  of  power  to  contravene  the 
rights  of  the  people  iii  their,  corporate  capacity, 
those  rights  of  local  self-government  whidi  they 
had  enjoyed  for  nearly  two  centuries?  I  will  not 
moot  the  question  now  whether  they  had  a  right 
to  do  it,  but  what  was  the  fact  ?  Why,  sir,  they 
proposed  a  new  charter  for  the  city,  to  take  effect 
on  its  receivmg  a  majority  of  the  popular  vote  in 
that  city :  and  I  say  that  it  is  a  necessary  infer- 
ence that  by  that  act  the  Legislature  recognized 
the  right  of  the  people  of  New  York  to  certain 
functions  of  self-government,  and  that  we  are 
precluded  at  this  late  doj  from  undertaking  to 
set  up  the  right  of  the  Legislature  to  do  any  sim- 
ilar act,  independent  of  the  suffrages  of  the  pec* 
pie  of  the  city  of  New  York.  If  the  Legislature 
had  the  right  by  the  exercise  of  a  mere  barren 
power  to  subvert  those  old  franchises,  why  did 
they  not  exercise  that  power?  Or  to  give  this 
matter  more  pointed  expression,  and  with  refer- 
ence to  our  immediate  subject,  suppose  the  Legis- 
lature at  this  session,  6r  any  subsequent  session, 
had  undertaken  to  abolish  the  office  of  mayor  of 
the  city  of  New  York,  do  you  suppose  that  they 
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would  have  had  the  right,  under  the  pretense  of  a 
special  sovereign  power  to  take  away  from  that 
locality  the  right  to  select  or  confirm  its  own 
mayor,  a  right  which  has  existed  always  in  that 
locality  unaer  the  charter,  and  which  has  never 
been  denied,  but  always  approved  by  the  Legisla- 
ture hitherto. 

Mr.  VAN  COTT— -Under  which  charter  does 
the  (rentleman  mean  ? 
Mr.  CONaER— Under  either  of  the  charters. 
Mr.  VAN  COTT— -Will  the  gentleman  specify 
either  of  the  charters  ? 

Mr.  CONG-ER — I  suppose  that  the  charter  of 
lt30,  commonly  known  as  Montgomery's  charter, 
confirmed  the  rights  of  the  citizens  in  the  Dongan 
charter. 
Mr.  VAN  COTT— The  right  to  elect  a  mayor  ? 
Mr.  CONGER — No,  sir;  to  have  a  mayor, 
whether  elected  by  popular  vote  or  not ;  the  right 
to  have  and  possess  a  mayor  in  the  exercise  of 
that  high  executive  function.  But,  as  I  said  be- 
fore, I  eschew  the  constitutional  question.  I  do 
not  think  it  is  worth  while,  or  necessary,  to  press 
it  on  this  occasion.  That  is  a  question  that  may 
be  reserved  more  properly  for  the  courts.  But  I 
will  say  to  the  Convention,  I  will  say  to  my  hon- 
ored friend  from  Fulton  [Mr.  Smith],  who  read 
the  opinion  of  Judge  Denio  in  a  celebrated  case, 
that  there  is  not  a  word  in  that  opinion  which 
.  would  imply  the  right  of  the  Legislature  to 
abolish  the  of&ce  of  mayor,  or  to  abrogate  the 
chartered  rights  of  that  city  in  this  particular. 
The  general  expression  of  opinion  given  by  Chief 
Justice  Marshall  in  the  interpretation  of  the  Dart- 
mouth College  case,  that  a  right  under  a  charter 
did  not  confer  political  rights  tibsokitely,  and  that 
those  rights  might  be  modified  or  altered  by  the 
Legislature,  has  but  little  to  do  with  the  chartered 
right  of  having  th^t  office  of  mayor  in  the  city. 

Mr.  SMITH — Will  the  gentleman  permit  me  to 
put  a  single  question  to  him  ? 
Mr.  CONGER— Certainly. 
Mr.  SMITH — Does  not  that  case  to  which  he 
refers  hold  distinctly  and  explicitly,  that  all  the 
rights  and  powers  of  the  corporation  of  the  city 
of  New  York  are  the  gift  of  the  Legislature,  held 
in  subordination  to  the  Legislature,  and  that  the 
Legislature  has  the  right  to  modify  a,nd  change 
them  as  they  think  best? 

Mr.  CONGER  — No,  sir;  I  apprehend  that 
Judge  Denio  never  uttered  such  a  sentiment  as 
that. 

Mr.  SMITH— If  that  is  not  the  purport  of  that 
opinion,  then  I  cannot  correctly  read  or  appreciate 
an  opinion. 

Mr.  CONGER— I  apprehend  that  Judge  Denio 
never  uttered  such  a  sentiment,  because  that 
learned  judge,  after  reading  the  history  of  these 
charters,  knew  too  much  of  their  origin  to 
say  that  all  these  rights  came  from  the  ^Legis- 
lature, or  that  the  right,  as  in  the  case  I  put, 
inhered  m  the  Legislature.  I  beg  my  hon- 
orable friend  and  the  committee  to  remember  that 
I  do  not  pretend  to  say  that  the  city,  under  its 
charter,  had  rights  to  tax,  or  had  certain  other 
political  rights  which  were  always  reserved  under 
the  charters  granted  by  the  Parliament  or  Crown 
of  Great^  Britain,  neither  do  I  claim  for  the  city, 
aright  to  tax  independent  of  legislative  sane- 1 


tion,  for  that  has  nob  been  claimed  by  any  one, 
and  I  should  be  the  last  to  urge  it.  But  I  put  it 
in  this  individual  case  because  of  the  feeling  man- 
ifested in  the  commtttee.  I  put  the  point  just 
here — has  the  Legislature  the  right  to  abolish  the 
office  of  mayor  without  the  assent  of  the  people? 
Now,  I  do  not  think  it  is  wise,  either  in  the  pres- 
ent discussion  or  in  the  future  handling  of  this 
question,  to  institute  any  sort  of  conflict  between 
the  city  and  the  State  governments,  and  I  do  not 
favor  questions  or  animosities  leading  to  any  such 
divisions  or  contests.  On  the  contrary,  I  say 
that  to  my  mind  it  is  our  duty  to  close  up  this 
gap  if  possible,  and  to  establish  by  some  general 
provision  of  law  a  sufficient  confirmation  of  those 
organic  rights  which  the  people  of  >  the  city  of 
New  York  enjoy,  and  by  general  provision  to 
extend  those  local  rights  of  self-government  un- 
der general  law,  to  the  other  cities  of  the  State. 
Neither  do  I  think  that  it  is  wise  to  look  at  the 
question  in  a  partisan  light.  It  may  answer  a 
present  purpose,  for  certain  political  endSj  to 
seek  to  give  certain  offices,  by  way  of  gift  or 
emolument,  to  certain  persons  who  could  not  get 
those  offices  from  the  people  of  the  locality ;  'i  but 
if  you  persevere  in  this  method,  without  estab- 
lishing any  general  provision  of  law,  and  say  to  the 
people  of  that  city,  "  you  shall  be  bound  hand 
and  foot  under  the  will  of  the  sovereign  Legisla- 
ture," y©u  will  awaken  a  feeling  in  the  city  that 
will  lead  to  untoward  results,  and  I,  for  one, 
should  deprecate  the  occurrence  of  any  thing 
which  should  lead  to  such  dire  results.  I  am  too 
deeply  interested  in  the  order  and  welfare  of  the 
city  of  New  York  to  desire  to  have  this  agitation 
go  on,  and  I  ask  gentlemen,  even  if  the  proposed 
action  suits  their  present  purpose  now,  to  consider, 
on  the  mere  hypothesis,  that  there  shall  be  a  revo- 
lution in  public  sentiment,  and  the  party  now  in 
power  in  this  State,  shall,  in  a  year  or  so,  cease  to 
have  the  power  to  appoint  to  these  offices,  and  such 
patronage  should  come  from  another  and  opposite 
source,  whether  there  will  be  an  alleviation  of  the 
evils  which  are  now  existing,  and  which  gen- 
tlemen seek  to  cure?  When  parties  get  into 
power,  who  have  long  been  deprived  of  it,  and 
who  feel  that  their  rigjits  have  been  infringed, 
are  they  always  so  scrupulous  in  the  selection  of 
their  agents  to  execute  their  will  ?  You,  and  I, 
and  all  of  us,  must  see  that  it  is  neither  wise  nor 
expedient  to  undertake  to  chafe  the  fury  of  a 
people  deprived  of  rights,  and  in  a  way  ^hich  a 
prudent  man  would  abet  or  justify.  Now,  sir,  if 
there  is  any  one  consideration  which  should  have 
greater  weight  in  this  Convention  than  another, 
it  is  this,  that  the  next  twenty  years  in  the  city 
of  New  York  are  not  doomed  to  follow  the  rule  of 
even  the  last  twenty  years,  althoug'h  we  have  seen 
in  that  time  the  most  enormous  strides  in  the 
population  and  wealth  of  that  city;  and  the  same 
is  true  of  nearly  all  the  cities  in  the  State.  How 
have  our  villages  and  cities  grown  ?  Before  the 
next  twenty  years  shall  havie  rolled  over  our 
heads  half  the  villages  in  the  State  of  New  York 
will  claim  to  be  cities,  and  to  exercise  chartered 
rights  as  cities.  The  whole  tendency  of  our  pop- 
ulation is  to  concentrate  itself  in  these  larg6 
vitalizing  centers,  whether  villages  or  cities. 
But,    however    it    may    be    in    other     parts 
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of  the  State,  remember  that  the  growth  and 
progress  of  the  cities  of  New  York  and  Brooklyn 
cannot  be  checked,  and  remember  that  70U  have 
in  those  cities  one-third  of  the  whole  population 
of  the  State  and  one-half  of  its  taxable  wealth  ; 
and  then  go  home  to  your  constituents  if  you  can, 
with  any  show  of  consistency,  and  say — "  "We 
have  taken  good  care  of  the  towns  and  counties, 
but  we  have  left  this  great  district,  destined  to 
contain  nearly  one-half  of  the  population  of  the 
State  and  fully  three-fifths  of  its  taxable  wealth, 
to  be  held  in  the  grasp  of  legislative  power  and 
plunder."  Must  I  remmd  the  Convention,  Mr. 
Chairman,  that  in  the  earlier  sessions  of  this  body 
there  was  no  topic  so  frequently  brought  out  in  its 
debates  as  the  corruptions  and  the  venalities  of 
the  Legislature  ?  I  need  not  say  sir,  that  I  did 
not  indulge  in  censorious  strains  upon  that  body ; 
I  rather  sought  to  explain  how,  under  the  unwise 
distribution  of  power  as  between  the  two  bodies 
of  the  Legislature,  the  Senate  not  being  a  con- 
servative body,  but  just  as  dependent  upon  popu- 
lar caprice  as  the  Assembly  itself,  that  out  of 
that  defect  these  evils  have  grown.  Having 
taken  that  position,  I  feel  that  I  can  with  pro- 
priety remind  gentlemen  present  here  to-night 
that  they  have,  not  only  in  their  discussions  but 
by  their  votes,  gone  far  to  give  their  sanction  to 
the  popular  impressions  in  regard  to  the  course 
of  the  Legislature.  Do  you  mean  still  to  turn 
over  the  rich  city  of  New  York  to  a  body  of  men 
who,  if  they  do  not  sell  ofiBces  for  gold  to  unde- 
servers,  sell  franchises  and  grants  that  are  worth 
more  than  all  the  offices  of  the  city  and  the  State 
together  ?  Do  gentlemen  mean  to  say  that  the 
right  of  self-government  can  be  so  illy  lodged  in 
the  city  that  men  must  come  up  to  the  legisla- 
ture, some  on  one  side  and  some  on  another,  with 
thousands  of  dollars  in  their  pockets,  to  be  com- 
petitiors  to  get  this  or  that  grant  of  railroad  or 
other  franchises  ?  Can  the  city  of  New  York  no 
longer  be  protected  from  this  rapacity  of  country 
members  combining  with  the  shameless  betrayal 
of  trust,  which  the  representatives  of  the  people 
of  the  city  are  said  to  manifest?  Now,  Mr. 
Chairman,  it  is  unnecessary  for  me  to  call  your 
attention  again  to  what  has  been  stated  on  this 
floor,  that  the  taxes  of  th^  people  of  the  city  of 
New  York  have  been  frequently  increased  thirty 
per  cent  if  not  more,  by  act  of  the  Legislature, 
for  the  purpose  of  carrying  out  the  special  desires 
or  whims  of  some  of  the  fa  verities  of  the  legisla- 
tive majority.  Does  my  honorable  friend  from 
New  York  [Mr.  Hutchins]  apd  other  gentlemen 
who  represent  here,  or  have  the  right  to  repre- 
sent, such  mighty  interests,  either  of  real  or  per- 
sonal property,  pretend  that  it  is  wise  to  continue 
this  state  of  things,  or  do  they  fail  to  see  that  in 
refusmg  to  give  their  assent  to  some  general  or 
organic  provision  of  law  by  which  the  rights  of 
citizens  in  these  cities  may  be  recognized,  they 
leave  them  at  the  mercy  of  all  the  myrmidoms  of 
corruption  scattered  throughout  the  State. 
T&ese  gentlemen  from  New  York  should  remem- 
ber that  they  have  to  pay  their  share  of  the  tax 
which  goes  as  plunder  into  the  pockets  of  these 
publicans.  But  we  are  told  sometimes,  Mr. 
Chairman,  that  the  property  interests  id  the  city 
of  New  York  are  antagonistic  to  the  political 


interests  of  the  majority.  "Well,  now,  if  that  be 
so,  why  should  you  fail  to  take  cognizance  of  the 
fact  and  provide  a  suitable  remedy?  "Will  gentle- 
men pretend  that  this  Convention  was  called  on 
some  mere  general  scheme  of  betterment,  simply 
in  pursuance  of  the  organic  provision  which  re- 
quired the  Convention  to  sit  ?  "Was  there  not  a 
loud  public  cry  for  reform  in  certain  particulars  ? 
Some  will  say  that  the  people  of  the  State  of  New 
York  cared  for  nothing  but  a  reform  in  the  judi- 
ciary ;  yet  I  cite  the  voice  and  the  deliberations 
of  .this  Convention,  heretofore  expressed  and  held, 
to  prove  that  the  people  of  the  State  were  deeply 
interested  in  checking  the  corruptions  of  the 
Legislature.  Moreover,  I  take  it  to  be  an  unde- 
niable fact  that  one  great  source  of  complaint 
under  the  Constitution  of  1846  was  this  very 
evil  of  conflicting  interests  in  cities,  as  between 
the  property  interests — which  my  friend  from 
Rensselaer  [Mr.  M.  L  Townsend]  called  the  "law 
abiding  interest" — and  the  element  of  popu- 
lation which  he  described  as  "lawless,"  if 
not  worse.  I  confess  that  I  cannot  see  why  this 
Convention  should  adjourn  without  paying  some 
attention  to  that  cry.  Is  the  cry  of  a  million  and 
a  half  of  souls  coming  from  that  quarter  of  no 
account,  either  in  your  deliberations  or  in  your 
votes  ?  Is  the  interest  of  one-half  of  the  taxable 
property  of  the  State  of  New  York  of  so  little 
moment  that  the  desires  expressed  by  her  tax 
payers  in  the  city  of  N^w  York — every  owner  of 
property,  personal  or  real,  that  the  taxation  may 
be  abated  and  corruption  checked — is  that  cry 
not  entitled  to  consideration,  worthy  of  some  rem- 
edy to  be  applied  ?  But  I  will  conclude,  Mr. 
Chairman,  very  briefly,  after  I  have  drawn  the 
attention  of  the  committee  to  the  fact  that,  if  this 
first  section  which  is  sought  to  be  voted  down  as 
a  test  of  the  sense  of  the  Convention  on  the  pro- 
priety of  exercising  political  poWer  over  the  sub- 
ject, were  yet  to  be  examined  critically,  there  can 
be  but  two  exceptions  taken  to  it  by  the  most 
astute  minds  in  this  body ;  one  is  as  to  the  use 
of  the  word  "  chief"  as  qualifying  the  executive 
power  vested  in  the  mayor,  and  the  other  as  to 
^he  tenure  of  his  office.  Take  out  the  Words 
"  chief,"  as  extending,  if  you  please,  his  "  execu- 
tive power,"  and  take  out  the  number  of  years  for 
which  the  mayor  is  to  serve,  and  you  have  got 
the  fact  and  law,  precisely  as  they  now  stand. 
Now,  1  ask  gentlemen,  is  it  wise,  or  becoming 
the  consideration  of  a  body  that  has  been  in  ses- 
sion five  or  six  months,  to  answer  the  public  de- 
mand for  the  correction  of  an  evil  of  this  nature, 
on  a  mere  quibble  on  the  word  "  chief,"  as  quali- 
fying the"  executive  power,  or  on  the  term  of  office 
whether  for  one  year  or  three  years,  by  a  vote 
taken  for  the  purpose  of  destroying  the  whole 
prodvct  of  the  labor,  and  skill,  aiid  industry  of  the 
honorable  committee  which  you  have  appointed 
to  investigate  this  subject?  The  thing,  as  it 
strikes  me,  if  I  may  use  the  term,  is  preposter- 
ous; because,  ialthough  you  have  one  or  two  mi- 
nority reports,  there  is  no  modification  proposed 
of  an  essential  character  to  the  first  article,  by 
either,  exco  )t  that  the  minority  report  headed  by 
the  gentleman  from  New  York  [Mr.  Opdyke]  pro- 
poses that  the  term  of  this  office  should  be  for 
two  years,  and  the  report  of  the  gentleman  from 
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Kings  [Mr.  Murphy]  urges  a  modification  of 
power.  If  I  understand  the  gentleman^from  Ne  w 
York  [Mr.  Opdyke],  who  spoke  this  morning,  and 
who  has  doubtless  written  the  minority  report  to 
which  I  have  Eluded,  he  also  fixes  the  chief  ex- 
ecutive power  in  the  cities  in  the  mayor.  It  is 
proper,  sir,  in  this  connection,  that  I  should  direct 
the  attention  of  this  committee  to  the  folly  evinced 
in  the  departure  from  the  great  general  principles 
of  local  administration  and  government  made 
bv  the  Legislature  of  1853  in  the  amended 
charter  of  the  city  of  New  York,  and  the  greater 
folly,  as  it  seems  to  me,  which  was  exhibited  by 
the  people  when,  by  their  votes,  they  ratified  that 
charter.  Under  the  old  charter  the  executive 
power  of  the  city  was  vested  in  the  mayor ;  un- 
der the  new  charter  the  executive  power  was  dis- 
tributed and  scattered  through  seven  depart- 
ments, and  we  realized  literally  the  declaration 
of  the  parable  in  the  Scripture  that,  after  having 
garnished  and  swept  the  house,  we  had  let  in 
seven  devils,  instead  of  one.  I  say,  understand- 
ing fully  the  import  of  the  assertion  made  by  me 
at  this  time,  and  in  this  place,  and  I  say  it  with 
the  most  entire  sincerity,  that  such  was  the  effect 
and  the  result  of  this  legislative  reform  given  to 
the  city  of  New  York.  Prior  to  1853^  although 
there  had  been  some  petty  stealings  by  the  com 
mon  council  in  the  matter  of  the  Fort  Gansevoort 
and  other  properties,  although  there  had  been  no 
inconsiderable  corruption  just  beginning  to  show 
its  head — although  taxes  were  then  supposed  to 
be  intolerably  heavy,  because  of  the  rapacity  with 
which  this  city  property  had  begun  to  be  tdken — 
taken  for  the  use  of  adventurers  and  unprincipled 
speculators — ^yet,  immediately  after  the  institution 
of  these  seven  departments,  there  was  not  a  man 
im  the  city  of  New  York  who  owned  property  but 
soon  felt  how  terrible  it  was  to  be  under  seven 
masters  instead  of  one.  I  knew  a  case  arising  in 
the  administration  of  the  street  department.  A 
rescript  was  issued  in  reference  to  certain  parts 
of  the  city,  that  all  the  pavements  and  sidewalks 
should  be  taken  up  and  new  flagging  laid,  "What 
was  the  fact  that  lay  behind  that  rescript  ?  That 
the  gentleman  at  the  head  of  that  department, 
with  his  confederates,  had  bought  up  or  forestall- 
ed all  the  flagging  there  was  in  the  market,  and 
that,  too,  at  a  season  of  the  year  when  it  was  im- 
possible to  get  more,  and  he  thus  made  a  very 
fine  speculation  out  of  the  power  conferred  upon 
him  to  regulate  the  streets  and  sidewalks  of  the 
city  of  New  York.  I  know  something  of  this, 
Bir^  from  my  own  private  knowledge,  and  private 
experience,  gained  as  a  tax  payer  of  the  city. 
This,  if  it  were  an  only  instance,  may  be  deemed 
as  a  very  liglit  affliction,  but  all  such  enormous 
burdens,  growing  with  its  growth,  and  strength- 
ening by  the  facilities  left  to  corruption,  must  lie 
on  the  city  of  New  York  as  long  as  you  refuse 
them  an  efficient  city  government,  with  a  head 
clothed  with  ample  power,  yet  checked  by  the 
just  obligations  of  his  vast  responsibility.  I  hope 
th^  committee  will  pause  and  consider;  I  hope  it 
will  not  be  carried  away  by  the  animadversions 
too  unkindly  passed  on  the  political  course  of 
other  gentlemen  in  this  Convention  whom  we 
hm^  honored  with  high  and  important  functions  as 
members  of  this  committee.     I  hope  that  my  hon- 


ored friend  from  Rensselaer  [Mr.  M.  I.  Townsend], 
whose  original  Puritan  ancestor,  as  he  says,  was 
not  a  member  of  the  church,  will  so  far  remember 
the  rules  of  religion  and  sound  morality  as  to 
give  to  the  people  of  cities  the  same  measure  of 
independence,  and  the  same  rights  of  self-gov- 
ernment, not  absolute,  but  restrained  within 
right  and  reasonable  limits,  and  with  just  consti- 
tutional safeguards  put  over  them,  as  he  will  give 
to  his  fellow  citizens  in  the  county  of  Rensselaer, 
or  as  he  will  give  to  my  fellow  citizens  in  the 
county  of  Rockland. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  of  Mr.  Spencer  to  strike 
out  the  section. 

Mr.  YERPLANCK— Before  the  question  is 
taken,  Mr.  Chairman,  I  desire  to  say  a  few  words 
to  the  committee.  The  motion  is  to  strike  out 
the  first  section  of  the  report.  That  section  pro- 
vides that — 

"  The  chief  executive  power  in  cities  shall  be 
vested  in  a  mayor  who  shall  be  elected  by  the 
electors  of  the  city,  and  shall  hold  his  office  for 
three  years.  He  shall  take  care  that  the  laws 
and  city  ordinances  are  faithfully  executed.  He 
shall  receive,  at  stated  times,  for  his  service's  a 
cornpensation  to  be  established  by  law,  and  which 
shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  be  elected.  He 
shall  not  receive  during  that  period  any  other 
emolument  from  the  city.  He  shall  hold  no  other 
office  and  shall  be  ineligible  for  the  next  three 
years  after  the  expiration  of  his  term.^' 

Without  attempting  to  amend  the  section  of 
the  report  of  the  committee  or  to  correct 
what  any  member  may  deem  to  be  wrong  in 
the  section,  the  motion  is  made  to  strike  out  the 
entire  section,  and  I  suppose  we  are  to  regard  an 
affirmative  vote  on  this  question  as  disposing  of 
this  subject,  beoause  most  of  the  other  sections 
the  committee  have  reported  are  based  upon  this 
first  section.  What  is  it  that  gentlemen  object 
to,  so  far  as  this  section  is  concerned  ?  Do  they 
object  that  the  mayor  is  to  be  the  chief  executive 
officer  of  the  city  ?  He  always  has  been  the  chief 
•executive  officer  of  the  city,  the  officer  in  the  city 
who  executes  the  law ;  so  that  there  can  be  no  diffi- 
culty here.  What  next?  "He  shall  hold  his 
office  for  three  years."  In  reference  to  that  there 
may  be  some  difference  of  opinion.  Some  gentle- 
men may  think  this  term  of  office  should  not  be 
more  than  one  or  two  years,  instead  of  three 
years,  as  recommended  by  the  committee.  The 
only  other  portion  of  this  section  about  which 
there  can  be  any  dispute  is  the  proposition  that 
the  mayor  shall  be  ineligible  for  the  next  three 
years  after  the  expiration  of  his  term.  I  desired, 
sir,  to  call  the  attention  of  the  committee  to  the 
effect  of  the  vote  to  be  taken,  and  while  I  am  up 
I  hope  the  committee  will  pardon  me  for  saying  a 
few  words  in  reference  to  the  report  under  con- 
sideration. The  object  of  the  report  of  the  com- 
mittee is  to  do  precisely  what  the  Constitution  of 
1846  undertook  to  do— nothing  more  and  nothing 
less.  The  Constitution  of  1846  provided  that 
city,  village  and  town  officers  should  be  elected 
by  the  people  of  the  respective  cities,  towns  aud 
villages ;  and  it  was  further  provided  that  if  any 
office  after  that  time  should  be  created,  the  ofllce 
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should  be  filled  by  the  elecfeors  of  the  eity,  village 
or  town  for  which  the  office  was  created.  Now, 
by  togenious  legislattion  and,  as  I  thinlC)  mistsaken 
judicial  decision  this  provision  of  theConstitntion 
was  set  aside,  and  all  that  the  report  of  the  com- 
mittee proposes  is  to  carry  out  in  unaiistakabM 
words  what  the  Convention  of  1846  intended  to 
accomplish.  What  is  that?  Why,  to  declarie 
that  the  several  divisions  of  this  State  hereafter 
shall  be  counties,  towns,  cities  and  vUlages,  and 
that  no  other  local  divisions  or  districts  shall  be 
made,  and  thus  place  the  matter  beyond  the  reach 
of  ingenious  legislation.  How  did  the  Legislature 
get  round  the  Constitution  of  1846?  As  they 
had  no  power  to  take  away  the  election  by  cities 
of  their  officers,  they  devised  a  system  of  forming 
new  divisions,  which  they  called  districts,  and 
claimed  that  the  Constitution  of  1846  did  not  apply 
to  such  districts.  New  York,  Kings,  a  part  of 
Westchester,  Richmond  and  a  part  of  Queens 
counties  were  formed  into  a  new  division  and  called 
the  metropolitan  police  district.  Then  Albany, 
West  Troy  and  the  village  of  Cohoes  were  made 
the  capital  police  district,  to  which  Troy,  the  Cen- 
tral railroad  between  Albany  and  Schenectady 
and  the  city  of  Schenectady  were  afterward  added. 
The  march  of  usurpation  is  ever  onward,  and  its 
next  step  removed  from  the  citizjens  of  my  own 
city  of  Buffalo  their  right  of  self-government. 
The  city  of  Buffalo,  the  town  of  Tonawanda,  and 
the  town  of  Wheatfield  in  Niagara"  county  were 
organized  into  a  police  district  with  the  high 
sounding  name  of  "  The  Niagara  frontier  police 
district,"  The  law  provided  that  the  town  of 
Wheatfield  might  have  two  policemen,  and  for 
their  payment  by  that  town.  There  never  has 
been  a  policernan  appointed  in  the  town  of 
Wheatfield,  and  the  town  has  never  paid  one  dol- 
lar for  any  such  purpose.  The  provision  of  the 
Constitution  of  1846  was  in  the  case  of  the  Niag- 
ara frontier  police  district  evaded  only  on  paper — 

Mr.  M.  I.  TOWNSBND— Will  the  gentleman 
from  Irie  [Mr.  Verplanck]  allow  me  to  call  his 
attention  to  this  fact.  He  speakig  of  the  device 
to  get  around  the  law  of  the  State  and  the  Con- 
stitution, providing  that  all  officers  who  should 
afterward  be  created  should  be  elected.  I  think 
the  gentleman  has  fallen  into  an  error.  If  he 
will  read  the  second  sedtion  of  the  tenth  article 
he  will  find  it  has  this  language,  "All  other  offi- 
cer^ whose  election  or  appointment  is  not  provid- 
ed for  by  this  Constitution,  and  all  officers  whose 
offices  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed  as  the  Legis- 
lature may  direct." 

Mr.  VERPLANCK— Undoubtedly  the  whole 
scope  and  meaning  of  that  article  in  the  Consti- 
tution was,  and  the  debates  will  show  it  as  well 
as  the  letter  of  the  Constitution,  that  the 
dties  should  have  the  right  to  select  their  local 
officers. 

Mr.  DEYELIN — In  answer  to  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend]  I  wiU 
state  that  Judge  Denio,  in  delivering  the  opinion 
in  the  case  of  the  People  v.  Draper,  in  which 
this  matter  was  decided,  declared  that  the  office 
of  commissioner  of  police  was  an  office  that  had 
existed  before  the  Constitution  of  1846  was  adopt- 
ed, and  although  it  was  called  by  another  name, 
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it  had  the  same  power  aS  the  previout  offlc»  hiwi ; 
and  Judge  Denio  used  this  phrase:  **  This  court 
looks  at  the  substance  and  not  at  the  form,  there- 
fore we  decide  that  this  office  having  existed  be- 
fore the  Constitution  of  1846,  and  as  the  Legisla- 
ture has  increased  its  jurisdiction  by  adding  the 
counties  ©f  Westchester,  Kings,  apart  of  Queens 
aAid  Richmond  to  New  York,  thus  making  a  new 
jurisdiction  which  did  not  eiist  previous  to  the 
Constitution  of  1 846,  therefore  we  decide  that 
this  law  is  constitutional."  It  was  by  a  trfck 
that  these  counties  were  added,  to  escape  the 
evident  view  of  the  framers  of  th^  Constitution 
of  1846.  The  idea  of  that  Constitution  was  to 
decentralize  the  power.  I  appeal  to  the  mem- 
bers of  this  body  who  were  members  of  the  Con- 
vention of  1846,  Mr.  S.  Townsend,  Mr.  Harris,  Mr. 
Murphy,  and, Mr.  Bergen,  if  it  was  not  the  inten- 
tion to  decentralize  and  take  away  power  from 
the  city  of  Albany  and  give  it  to  the  localities. 
Against  the  spirit  of  that  Constitution  this  decis- 
ion was  made,  and  it  was  made  because  an  offen- 
sive officer  was  mayor  of  New  York  at  the  time, 
and  not  on  the  merits  of  the  matter  at  all. 

Mr.  YBRPL  ANOK— We  have  had  the  confes- 
sion of  the  gentleman  from  Steuben  [Mr.  Spencer] 
who  made  this  motion  to  strike  out  the  section, 
that  he  was  a  member  of  the  Legislature  when 
the  metropolitan  police  bill  became  a  law,  and 
although  it  was  urged  and  carried  upon  party 
grounds  he  refused,  as  one  of  the  party,  to  vote 
for  the  bill.  It  is  commonly  believed  that  the 
metropolitan  police  bill  and  the  capital  police  bill 
and  the  Niagara  frontier  police  bill  were  all  con- 
ceived for  party  ends,  and  were  passed  to  sub- 
serve the  interests  of  party. 

Mr.  M.  I.  TOWNSEND— If  the  gentleman 
takes  that  position  I  say  that  I  deny  it  most 
thoroughly.  I  deny  it  not  only  for  myself,  but  I 
deny  it  for  the  gentleman  frmn  Albany  [Mr.  Har- 
ris] ;  and  he  and  I  were  the  two  fathers  of  the^ 
measure. 

Mr.  DEVELIN— -You  were  twins.  [Laughter.] 

Mr.  YERPLANCK— I  do  not  propose  to  have 
any  controversy  with  my  friend  on  this  subject, 
because  if  I  wished  a  quarrel  with  him  I  would 
have  greater  cause  in  remarks  he  has  made  to-day. 

Mr.  HUTCHINS— I  thought  I  heard  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  say  that 
he  voted  for  this  bill  because  from  twelve  to  fif- 
teen thousand  of  the  respectable  citizens  of  the 
city  of  New  York,  irrespective  of  party,  said  that 
the  old  police  was  corrupt,  and  there  was  a  ne- 
cessity for  the  measure. 

Mr.  B.  BROOKS--The  gentleman  must  remem- 
ber that  when  the  original  police  bill  was  intro- 
duced, it  was  intended  to  apply  to  Uie  city  of 
New  York  exclusively.  The  whole  intent  of  the 
petitioners  was  to  secure  a  change  of  the  pdice 
administration  of  the  city  and  county  of  New 
York.  When  it  was  found  that  such  a  law 
would  be  unconstitutional  as  applied  to  that  pre- 
cise locality,  then  came  the  .time  to  anilex  these 
agricultural  districts  and  other  cx>tintie8  to  the 
city  and  county  of  New  York. 

Mt.  HUTCHINS—That  is  not  the  point.  Th» 
point  made  by  the  gentleman  from  Erie  £Mr. 
Yerplanck],  was  that  the  metropolitan  police  Ittw 
was  passea  as  a  partisan  measure. 
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Mr.  VEBPLANCK— I  believe  that  to  be  the 
fact,  and  I  quoted  the  statement  of  tbe  gentle 
man  from  Steuben  [Mr.  Spencer],  who  was  a 
member  of  the  Legislature  of  1857,  which  passed 
this  act,  as  evidence  of  that  fact. 

Mr.  HUTOHINS—Then  I  say  that  one  of  the 
fathers  of  the  measure  —  the  gentleman  from 
Richmond  [Mr.  B.  Brooks] — who  was  at  that 
time  a  member  of  the  State  Senate,  said  last 
night  that  it  was  not  a  partisan  measure. 

Mr.  M.  I.  TOWNSEND— The  gentleman  from 
Erie  [Mr.  Yerplanck]  says  that  he  does  not  wish 
to  have  any  quarrel  with  me.  I  certainly  do  not 
wish  to  quarrel  with  him  because  he  carries  too 
much  weight  for  me.  [Laughter.]  It  was  the 
gentleman  himself  who  looked  me  in  the  face 
and  said  that  it  was  not  denied  that  the  capital 
police  law  was  instituted  as  a  partisan  measure. 
The  gentleman  called  upon  me  to  admit  or  deny 
it,  or  I  should  not  have  said  any  thing  if  he  had 
not  addressed  himself  to  me ;  and  having  done  so 
I  could  do  no  less  than  to  reply.  I  would  not  be 
uncivil  to  the  gentleman  at  all,  in  any  respect,  or 
have  any  controversy  with  him.  He  discussed 
the  question  from  his  side,  and  I  from  mme. 

Mr.  YERPLANCK— I  did  not  challenge  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
to  reply.  I  may  have  looked  at  him,  because  it 
is  pleasant  to  look  at  his  pleasant  face.  [Laugh- 
ter.] I  know  in  reference  to  the  metropolitan 
police  bill  that  it  was  understood  to  have  been 
introduced  as  a  party  measure  and  for  a  special 
purpose.  I  know  after  the  bill  had  passed,  when 
the  officers  came  to  be  appointed  under  it,  to 
prevent  its  being  a  party  organization,  it  was 
arranged  by  a  compromise,  that  of  the  four  com- 
missioners appointed  under  that  bill  two  should 
be  democrats  and  two  republicans. 

Mr.  HUTOHINS— Allow  me  to  correct  the 
gentleman  from  Erie  [Mr.  Yerplanck].  That  bill 
provided  for  five  commissioners.  There  was  no 
agreement,  no  arrangement  of  any  kind,  such  as 
is  stated  by  the  gentleman.  They  were  all  ap- 
pointed from  the  republican  party,  all  five.  I  be- 
lieve my  friend  from  Richmond  [Mr.  B.  Brooks] 
voted  for  them,  for  I  recollect  that  Mr.  Choi  well 
was  recommended  by  him  as  a  member  of  the 
board  and  was  appointed  at  his  suggestion. 

Mr.  E.  BROOKS— The  gentleman  [Mr.  Hutch- 
ins]  is  not  altogether  correet.  The  mayors  of  the 
cities  of  New  York  and  Brooklyn  wore  also  mem- 
bers of  the  metropolitan  police  board. 

Mr.  HUTOHINS.— They  were  ex  officio  mem- 
bers. 

Mr.  E.  BROOKS— Yes,  sir;  so  that  both  of 
those  gentlemen  being  democrats  and  members 
of  the  board  according  to  law,  the  board  was  not 
composed  entirely  of  republicans. 

Mr.  HUTOHINS— The  board  of  commissioners 
consisted  of  five  gentlemen  who  were  appointed 
as  republicans — Mr.  Oholwell,  one  of  them,  being 
supported  by  the  gentleman  from  Richmond  [Mr. 
B.  Brooks],  and  the  mayors  of  the  two  cities  as 
€do  officio  members. 

Mr.  B.  BROOKS— Mr.  Oholwell  was  not  ap- 
pointed a^  a  republican. 
Mr.  HUTOHINS— Well,  he  was  an  American. 
Mr.  POND— I  would  like  to  ask  %h&  gentleman 
from  Richmond  [Mr.  E.  Brooks]  a  queslion  if  the 


gentleman  from  Brie  [Mr.  Yerplanck]  will  allow 
me. 

Mr.  COMSTOOK— I  rise  to  a  point  of  order. 
This  discussion  is  not  pertment  to  the  question 
under  consideration. 

The  OHAIRMAN— The  point  of  ordar  is  well 
taken. 

Mr.  POND— Is  a  question  that  I  have  not 
yet  asked  declared  to  be  out  of  order  because  it  is 
not  pertinent  ?    [Laughter.] 

The  CHAIRMAN— The  side  discussion  thus 
*far  has  been  out  of  order. 

Mr.  POND — My  question  is — 

Mr.  COMSTOOK— I  hope  that  the  Chair  will 
enforce  its  decision. 

The  CHAIRMAN— The  Chair  cannot  yet  teU 
whether  the  gentleman's  question  is  in  order  until 
it  has  been  asked. 

Mr.  ALYORD — I  rise  to  a  point  of  order. 
When  a  gentleman  is  speaking  and  another  gen- 
tleman interrupts  him  by  a  question,  a  third  per- 
sen  has  no  right  to  rise  and  ask  the  second 
person  a  question. 

The  CHAIRMAN— The  point  of  order  is  well 
taken. 

Mr.  POND — I  presume  so.  I  have  never 
known  a  gentleman  to  rise  but  what  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  raised  his  point 
of  order. 

Mr,  RUMSBY— The  point  of  order  is  well 
taken. 

Mr.  POND — Then  I  ask  the  gentleman  from 
Erie  [Mr.  Yerplanck]  if  he  will  ask  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  [laughter]  if 
both  parties  in  the  city  of  New  York  came  to  the 
Legislature  agreeing  that  the  old  system  of  police 
of  the  city  was  defective  and  should  be  changed, 
what  they  would  have  done  had  the  Constitution 
of  1846  been  precisely  as  it  is  now  proposed  to 
make  it,  and  where  would  they  have  found  their 
remedy  ? 

Mr.  YERPLANCK— Of  course  the  gentleman 
from  Saratoga  [Mr.  Pond]  does  not  desire  to  have 
me  answer  that  question  ? 

Mr.  POND — ^I  should  like  to  have  it  answered 
by  somebody,  because  on  the  answer  to  that  ques- 
tion my  vote  may  depend. 

Mr.  YERPLANCK- We  know  that  for  several 
years  the  police  commissioners  of  the  city  of  New 
York  consisted  of  two  from  each  party,  and  that 
they  so  remained  until  a  vacancy  occurred  by  the 
expiration  of  the  term  of  Mr.  McMurray,  that 
then  the  republicans  changed  the  board  into  a 
political  board  by  putting  a  republican  in  the 
place  of  Mr.  McMurray. 

Mr.  DEYELIN— It  was  the  Legislature. 

Mr.  YERPLANCK— It  makes  no  difference 
how  it  was  changed.  It  was  changed  by  the 
republican  party,  so  that  they  had  in  the  board 
three  republican  members  to  one  democrat.  So 
far  as  the  Niagara  frontier  police  bill  is  con- 
cerned I  know  that  it  was  introduced  and  passed 
through  the  Legislature  as  a  partisan  measure, 
and  as  there  are  gentlemen  here  who  were  here  at 
the  time  of  t^e  passage  of  that  bill,  I  challenge 
contradiction.  The  three  police  commissioners 
of  the  Niagara  frontier  police  district,  who  were 
appointed  under  that  bill  by  the  Governor  and 
Senate,  were  all  republicans.    A  vacancy  occur- 
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red  recently  by  the  resignation  of  one  of  the 
oommissioners,  and  that  vacancy  was  filled  a  few 
days  ago  by  the  appointment  of  a  republican.  I 
have  no  fault  to  find  with  these  commissioners. 
They  are  highly  respectable  gentlemen.  The 
fault  is  in  the  system,  The  people  of  Buffalo 
are  entirely  competent  to  select  their  own  local 
officers,  and  the  act  taking  from  them  the  power 
to  do  so  is  in  derogation  of  their  rights.  It  is 
said  that  the  new  police  is  muQh  more  efficient 
than  the  old.  Sir,  inasmuch  as  the  expense  of 
the  new  police  is  greatly  increased  beyond  the 
expense  of  the  old,  I  do  not  see  why  it  should  not 
be  more  efficient.  Who  doubts  that,  with  the 
mayor  at  the  head  of  the  police,  with  the  same 
disbursements  for  the  police  now  made,  we  would 
have  as  great  efficiency  as  we  now  have  under 
the  police  commissioners?  The  committee,  in 
reporting  in  reference  to  the  mayor  and  his 
powers,  have  carried  out  the  views  of  com- 
mittees from  New  Tork  and  Brooklyn,  and 
with  one  single  exception  so  far  as  my  memory 
serves  me,  every  body,  republican  and  demo- 
crat, insisted  that  the  mayor  should  have 
these  powers,  and  that  exception  is  my 
friend  from  Kings  [Mr.  Murphy]  who  doubted 
the  propriety  of  giving  such  extensive  powers  to 
the  mayor.  But  every  body  consulted  said :  "  Tou 
must  have  responsibility  somewhere.  What  we 
want  is  responsibility.  You  should  give  these 
powers  to  the  mayor,  and  make  him  responsible 
for  their  proper  exercise."  Mr.  Chairman,  it  is 
somewhat  humiliating  to  the  citizens  of  a  portion 
of  the  State  that  they  should  be  obliged  to  sub- 
mit to  some  conditions  that  the  rest  of  the  peo- 
ple are  not  subject  to,  and  that  they  cannot  be 
intrusted  with  tHe  management  of  their  own 
affairs  and  the  appointment  of  their  officers.  It 
is  the  same  feeling  that  some  of  our  Canadian 
brethren  have  in  reference  to  the  appointment 
of  their  Governor.  An  able  and  distinguished 
Canadian  said  to  me  a  few  days  since,  "I  do  not 
complain  that  we  have  not  good  governors,  but 
what  I  complain  of  is  that  we  have  no  voice  in 
making  or  unmaking  them." 

Mr.  GRAYES—If  the  gentleman  will  give 
way  for  a  moment  I  will  make  a  suggestion.  It 
is  quite  evident  that  we  shall  not  be  able  to  close 
the  discussion  upon  this  subject  to-night.  My- 
self and  others  desire  to  submit  our  views  upon 
this  question,  but  I  do  not  desire  to  submit  mine 
to  an  uneasy  committee  who  are  quite  anxious  to 
respond  to  the  invitation  to  visit  the  Governor 
this  evening.  Believing  thatwe  shall  not  be  able 
to  close  this  discussion  to-night  I  move,  without 
desiring  to  interfere  with  the  rights  of  the  gentleman 
from  Erie  [Mr.  Yerplanck],  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr.' 
Graves,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  m  Convention. 

Mr.  RXJMSBY,  from  the  Committee  of  the 
Whole,  reported  that  the  Committee  had  had 
under  consideration  the  report  of  the  Committee 
on  Cities,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith  had  instructed 
their  chairman  to  report  that  fact  to  the  Conven- 
tion and  agk  leave  to  sit  again. 


The  question  was  put  on  granting  leave  to  mt 
acrain,  and  it  was  declared  carried. 
"Mr.  DEYELIN— I  move  that  the  Convention 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Develin,  and  it  was  declared  carried. 

So  the  Convention  adjouraied. 


Eriday,  January  24,  1868. 

The  Convention  met  pursuant  to  adjournment 
at  ten  o'clock  A.  m. 

Prayer  was  offered  by  Rev  Dr.  WYCKOPP. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved.  , 

The  PRESIDENT  presented  a  letter  from  Rich- 
ard McHenry,  transmitting  a  communication  from 
Peter  Cooper,  relative  to  the  government  of 
cities.  ^  • 

Which  was  laid  on  the  table. 

Mr.  COL  AH  AN  presented  three  memorlala 
from  citizens  of  Wayne,  Monroe  and  Cattaraugus 
counties,  on  the  subject  of  a  medical  board. 

Which  were  referred  to  the  select  committee 
on  that  subject. 

Mr.  FERRY,  from  the  standing  committee  on 
contingent  expenses,  made  the  following  report : 

The  committee  to  whom  was  referred  the  reso- 
lution of  Mr.  Curtis,  asking  that  a  copy  of  the 
Debates  of  this  body  be  sent  to  the  Secretary  of 
the  Georgia  Constitutional  Convention,  beg  leave 
to  report  that  they  are  informed  by  the  mover  of 
said  resolution  that  he  contemplated  sending  a 
copy  of  the  entire  proceedings  of  the  Debates 
only. 

Your  committee  therefore  recommend  that  the 
Secretary  of  this  Convention  send  to  the  Secretary 
of  the  Constitutional  Convention  of  the  State  of 
Georgia  a  complete  copy  of  the  entire  proceedings 
of  this  Convention,  such  copy  to  be  taken  from 
the  number  appropriated  to  the  Assembly  Li- 
brary. E.  E.  PERRY, 

January  24,  1868.  Chairman,  etc. 

The  question  was  put  on  agreeing  to  the  re- 
port, and  it  was  declared  carried. 

Mr.  AXTELL— I  had  a  report  of  the  select 
committee  of  which  I  am  a  member,  designing  to 
present  it  this  morning.  It  was  left  in  ray  drawer 
yesterday.  It  is  not  there  now,  and  it  is  not  to 
be  found,  and  for  that  reason  I  do  not  present 
the  report  this  morning ;  and  if  any  gentleman 
finds  a  stray  report  I  should  like  very  much  to 
have  it  returned  to  me.     [Laughter]. 

Mr.  YAN  CAMPEN  offered  the  folio  wing  reso- 
lution: 

Eesolved,  That  when  this  Convention  adjouma 
to-day  it  adjourn  until  Monday  evening  at  seven 
o'clock. 

Mr.  CASE — I  move  to  amend  by  saying  ten 
o'clock  to-morrow  morning. 

Mr.  ALYORD— I  rise  to  a  point  of  order.  We 
do  adjourn  until  ten  o'clock  to-morrow  unless  wo 
adopt  this  resolution ;  and  .the  proper  way  is  to 
vote  down  this  resolution. 

The  PRESIDENT-— The  pomt  of  order  is  well 

Mr.  YAN  CAMPEN— We  have  never  been 
able  to  have  a  quorum  here  on  Saturday  and  Mon- 
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day  during  the  Bittings  of  this  Convention.  It 
arises  from  the  fact  that  gentlemen  have  business 
that  must  of  necessity  be  attended  to.  They  stay 
as  long  as  is  possible,  and  as  Sunday  comes  be- 
tween those  days  they  take  Saturday  and  Mon- 
day for  their  business.  I  have  a  very  grave  ob- 
jection to  the  manner  in  which  we  went  forward 
with  the  business  last  Saturday  and  Monday,  with 
only  twenty-five  or  thirty  members  of  this  Con- 
vention present.  If  we  must  sit  to-morrow  and 
Monday,  as  we  did  last  Saturday  and  Monday,  I 
feel  it  my  duty  to  give  notice  that  I  shall  take 
advantage  of  the  conditions  which  will  arise,  to 
adjourn  from  day  to  day. 

Mr.  HAND — We  have  consented  to  do  business 
here  without  a  quorum  from  day  to  day,  and  it  is 
rather  too  late  to  impose  that  check  upon  the  pro- 
ceedings. I  hope  no  more  time  will  be  wasted, 
but  that  we  shall  avail  ourselves  of  every  favor- 
able opportunity  to  attend  to  business  without 
interruption  until  the  duties  for  which  we  came 
here  are  performed.  A»  great  deal  of  time  has 
been  spent  here  and  it  has  become  a  matter  of 
reproach,  and  I  hope,  therefore,  that  we  shall  go 
forward  to-morrow  as  usual,  and  hold  a  session 
on  Monday. 
Mr.  AXTBLIi — I  move  the  previous  question. 
The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  recurred  upon  the  resolution  oifer- 
ed  by  Mr.  Van  Camnen. 

Mr.  S.  TOWNSBNi)— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Van  Campen,  and,  on  a  division,  it  was 
declared  carried,  by  a  vote  of  44  to  33. 

Mr.  CURTIS— I  offer  the  following  resolution, 
and  ask  that  it  may  lie  upon  the  table : 

Resolved^  That  the  Committee  on  Revision  be 
instructed  to  report  the  following  as  an  addi- 
tional section  in  the  article  on  education : 

Section^  — .  Instruction  in  the  common  schools 
and  union  schools  of  this  State  shall  be  free  of 
charge,  under  such  regulations  as  the  Legislature 
may  prescribe. 

Which  was  laid  upon  the  tabl6  at  the  request 
of  ttie  mover. 

Mr.  C.  L.  ALLEN—I  call  for  the  consideration 
of  ths  resolution  which  I  offered  yesterday. 

The  SECREITARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved^  That  the  CoUimittee  on  Judiciary  be 
instructed  to  strike  out  the  word  **  sixty  "  in  line 
twenty-one,  section  18,  of  the  article  on  judiciary 
and  insert  instead  thereof  the  word  "  forty." 

Mr.  FOLGER— I  move  to  amend  the  resolution 
so  that  it  shall  read  **  be  authorized."  Although 
I  hate  been  opposed  to  making  the  limit  smaller 
than  sixty  thousand,  I  find  that  very  many  gen- 
tlemen of  the  Convention  claim  that  in  thdr  par- 
ticular localities  it  is  almost  absolutely  necessary 
that  therfe  should  be  some  alteration  from  ttie 
way  the  article  stands  now.  I  feel  inclined  to 
yitsld  to  their  wishes  in  that  respect  •  and  still,  I 
would  like  to  have  some  latitude  left  to  the  com- 
mitteiEi  in  reporting  the  phrase  when  they  come 
to' t«t*^rt  this  article.    That  is  the  only  reason 


why  I  ask  the  woi*d  "authorized"  to  be  inserted 
instead  of  "instructed."  I  shall  yield  so  fat  as  I 
am  concerned,  my  position ;  but  I  would  like  to 
have  some  latitude  left  as  to  the  number  of  thou- 
sand that  shall  be  necessary. 

Mr.  C.  L.  ALLEN — I  have  taken  some  pains  to 
inquire  of  gentlemen,  members  of  this  Conven- 
tion from  different  counties  of  tho  State,  and  I 
think  the  number  which  I  propose  to  insert,  Cor- 
responding as  it  -does  with  the  number  in  the 
Constitution  of  1846,  will  be  the  most  acceptable 
to  this  body.  My  friend  from  Ontario  [Mr.  Eol- 
ger]  proposes  that  the  committee  be  authorized 
instead  of  instructed.  I  know  not  why  that 
should  be  so.  It  is  not  compulsory  now ;  the 
resolution  does  not  propose  to  make  it  compulsory, 
but  it  leaves  it  as  it  is  in  the  Constitution  of 
1846.  It  leaves  it  to  the  Legislature,  that  they 
may  establish  surrogates'  courts  in  counties 
where  the  population  exceeds  forty  thousand. 
As  I  said  yesterday,  I  am  perfectly  convinced 
that,  in  counties  where  the  population  amounts  to 
that  number,  it  will  be  impossible,  with  the  pro- 
posed increase  of  jurisdiction  of  county  courts,  for 
county  judges  to  perform  the  duties  of  surrogates. 
I  speak  with  some  knowledge  in  regard  to  my 
own  county,  where  the  duties  of  the  county  judge 
will  be  greatly  enlarged.  There  can  be  no  equal- 
ity in  making  the  population  exactly  the  ratio  on 
this  subject.  In  some  counties,  perhaps,  in  the 
State,  with  a  population  of  forty  thousand,  where 
there  is  not  much  commercial  business,  there 
might  be  some  reason  for  limiting  the  amount  to 
the  number  of  sixty  thousand ;  but  in  our  county, 
for  instance,  where  the  population  is  between  forty 
and  fifty  thousand,  we  have  a  large  commerce 
with  Canada,  by  way  of  Lake  dhamplain,  which 
brings  a  large  amount  of  business  into  the  county, 
and  will  tend  thus  to  increase  the  duties  of  the 
county  judge  under  the  proposed  enlargement  of 
the  jurisdiction  of  county  courts.  And  so  it  is  in 
regard  to  some  other  counties.  In  some  counties 
the  population  exceeds  fifty  thousand,  and  a  large 
business  will  devolve  upon  the  county  judge,  and 
yet  they  come  within  less  than  the  number  pro- 
posed by  the  gentleman.  If  it  be  left  to  the  dis- 
cretion of  the  Legislature,  that  body  would  never 
pass  a  law  unless  the  people  of  the  county  re- 
quested them  to  pass  such  a  law.  Therefore  it  is 
not  compulsory,  but  it  is  only  discretionary  with 
the  Legislature.  I  hope  that  the  amendment  pro- 
posed by  my  frieud  from  Ontario  [Mr.  Folger] 
will  not  be  adopted.  I  speak  with  some  informa- 
tion on  this  subject,  having  conversed  with  seve- 
ral members  of  the  Convention  represeniing  about 
the  same  number  of  constituents  as  myself,  who 
will  bear  witness  with  me  of  the  propriety  ot  this 
resolution.  I  hope  the  resolution  will  be  adopted. 
Mr.  VAN  CAMPEN— I  can  bear  the  same  tes- 
timony as  the  honorable  gentleman  from  Wash- 
ington [Mr.  C.  L.  Allen].  My  county  has  for  a 
series  of  years  contained  a  population  varying 
from  forty  to  forty-five  thousand,  and  we  have 
found  it  necessary  to  have  a  surrogate  under  the 
provisions  of  the  Constitution  of  1846.  It  seems 
to  me  that  the  proposed  amendment  is  wise  and 
proper  for  the  reason  that,  in  the  county  in  which 
I  reside,  although  it  does  not  have  an  unusual 
amount  of  business  either  for  a  judge  or  a  surro- 
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gate,  yet  we  have  found  it  necessary  to  have  the 
office  of  surrogate. 

Mr,  HALE— I  would  like  to  ask  the  gentleman 
from  Ontario  [Mr.  Folger],  if  his  will  allow  me, 
whether  the  effect  of  his  amendment,  if  adopted, 
will  not  he  to  leave  the  whole  matter  to  the  Com- 
mittee on  the  Judiciary,  to  change  it  or  not,  as 
they  should  see  fit  ? 

Mr.  FOLGBR— I  understand  that  it  will, 

Mr.  HALE — It  then  amounts  to  nothing  except 
to  permit  the  Committee  on  the  Judiciary  to 
make  the  change  if  they  choose.  I  hope,  Mr. 
President,  that  the  amendment  will  not  he  adopt- 
ed, but  the  motion  of  the  gentleman  from  Wash- 
ington [Mr.  0.  L.  Alien]  will  prevail,  inasmuch  as 
the  powers  of  the  county  court,  and  the  duties  of 
the  county  court  have  been  so  much  increased  by 
the  action  of  this  Convention.  It  seems  more 
necessary  now  than  ever  it  has  been  in  the  his- 
tory of  the  State,  that  there  should  be  in  many 
counties  a  separate  officer  to  perform  the  duties 
of  surrogate.  The  county  court  will  probably 
now  be  occupied  more  than  it  ever  has  been  in 
the  duties  pertaining  to  that  court. 

Mr.  SILYESTER— I  trust  that  the  resolution 
of  the  gentleman  from  "Washington  [Mr.  C.  L. 
Allen]  will  be  adopted,  and  that  the  amendment 
will  not.  As  far  as  my  own  county  is  concerned, 
there  is  a  great  necessity  that  the  ..office  of*  sur- 
rogate and  county  judge  should  be  separated. 
Our  population  exceeds  forty  thousand  by 
a  very  small  number,  and  yet  I  was  informed 
last  evening  by  a  gentleman  who  has  had  the 
charge  of  the  business  of  the  surrogate's  office 
for  the  last  eight  years,  that  during  the  last 
year  one  hundred  wills  have  been  proved 
in  the  county  of  Columbia,  about  the  same  num- 
ber of  letters  of  administration  have  been  grant- 
ed, and  about  the  same  number  of  letters  of 
guardianship,  and  the  same  gentleman  further 
assured  me  that  the  business  of  the  office  in  .that 
county,  demanded  the  entire  attention  of  one  man, 
and  that  the  surrogate  himself  had  not  been  able 
to  do  all  the  business  of  the  county  of  Columbia 
without  the  aid  of  a  clerk.*  The  gentleman  who 
has  just  vacated  the  office,  and  has  been  surro- 
gate of  the  county  of  Columbia  for  the  last  eight 
years,  although  a  lawyer,  has  not  devoted  any 
time  to  the  practice  of  his  profession,  but  has 
given  his  attention  entirely  to  the  duties  of  the 
office,  to  the  neglect  of  all  other  business.  If  the 
section  as  it  stands  in  the  report  of  the  Judiciary 
Committee  shall  be  finally  adopted,  there  are 
more  than  sixteen  counties  in  this  State  that 
would  be  prohibited  from  having  a  separate  sur- 
rogate; a  surrogate  who  should  perform  the  du- 
ties of  the  office,  separate  from  that  of  county 
judge.  In  my  own  county,  I  know  that  the 
county  judge,  with  the  present  jurisdiction  of  t^at 
court  could  not  be  able  to  discharge  the  duties 
of  the  office  of  county  judge  and  also  of  surro- 
gate, and  as  we  propose  largely  to  increase  the 
duties  of  the  county  court  it  certainly  will  be  im- 
possible in  our  county,  and  I  have  no  doubt  it 
will  be  in  many  others,  for  the  same  officer  to 
discharge  the  duties  of  both  courts.  I  trust, 
therefore,  that  the  resolution  of  the  gentleman 
from  Washington  [Mr.  C.  L.  Allen]  will  be 
adopted. 


Mr.  M.  I.  TOWNSBND— My  own  county  wiU 
not  be  affected  by  any  change  that  may  be  mAde 
in  pursuance  of  the  resolution  of  the  gentletnan 
from  .Washington  [Mr.  C.  L.  Allen],  but  I  Wish  to 
call  attention  to  the  relation  that  the  surrogate 
ordinarily  bears  in  the  rural  portions  of  this  State, 
to  the  interests  of  the  community.  It  is  the  oiily 
court  in  the  State  of  any  importance,  into  which 
persons  interested  go  without  the  aid  of  counsel ; 
and  in  our  surrogate's  court,  during  my  etitire 
practice,  the  surrogate  has  been  the  adviser  of 
widows,  guardians,  and  others  who  were  inter- 
ested in  the  settlement  of  estates,  and  a  very 
large  proportion  of  the  time  of  our  surrogate  haa 
been  taken  up,  not  in  the  rendering  of  actual  ad- 
judications, but  in  the  giving  of  advice  which  he 
has  from  time  to  time  been  called  upon  to  give, 
and  has  given,  to  persons  holding  responsible  po- 
sitions, in  regard  to  the  selitlement  of  estates, 
thus  saving  them  from  the  burden  and  expense 
of  employing  counsel.  I  think  that  instead  of 
restricting  the  power  of  the  Legislature  to  create 
surrogates'  courts,  it  vrould  be  beneficent  for  us 
to  provide  in  this  Convention,  although  I  do  not 
make  a  proposition  to  that  effect ;  I  only  say  this 
as  illustrating  my  view  in  regard  to  the  office  of 
surrogates'  court — it  would  be  very  much  better 
to  provide  that  there  should  be  a  surrogate  in 
every  county  of  the  State.  Indeed,  I  hardly 
know,  if  my  own  locality  was  cut  down  to  a  pop- 
ulation of  less  than  thirty  thousand,  I  hardly 
know  how  we  could  get  along  without  an  officer 
occupying  the  place  that  the  surrogate  has  occu- 
pied during  my  practice  in  the  profession. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Folger,  and  it  was  declared  lost. 

The  question  recurred  on  the  Resolution  offered 
by  Mr.  C.  L.  Allen,  and  it  was  declared  carried. 

Mr.  WALES  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Revision  be 
instructed  to  add  the  following  to  the  article  on 
education  and  the  funds  relating  theretoj  viz. : 

"  Seo.  2.  The  Legislature  shall  provide  by  law 
for  investing  in  the  bonds  of  the  government  of 
the  United  States,  imder  the  direction  of  the 
State  Treasurer,  the  principal  of  the  United  States 
deposit  fund,  as  it  shall  be  paid  in  to  the  loan 
commissioners  of  the  several  counties." 

Mr.  E.  BROOKS— I  more  to  amend  by  insert- 
ing after  the  words  **  United  States  "  the  words, 
"  and  the  bonds  of  the  several  cities  of  the  State.  ^' 

Mr.  FOLGER— I  wish  to  debate  the  resolution. 

The  PRESIDENT— The^  resolution  giving  rise 
to  debate,  it  will  lie  upon  the  table. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  Cities,  Mr.  RUMSBY,  of  Steuben,  in  the 
chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  motion  of  the  gentleman  from  Steu- 
ben [Mr.  Spencer],  to  strike  out  the  first  section 
of  the  article. 

Mr.  VERPLANCK— I  was  endeavoring  to 
show  last  evening  that  what  are  known  as  State 
commissions  had  their  origin  in  parties  j  and  I 
was  told  that  this  was  not  so  in  regard  to  the 
metropolitan  police  bill^  because  that  bill  was 
asked  for  by  persons  of  all  parties;  but  I  refer 
to  the  statement  of  the  gentleman  from  Steuben 
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p£r.  Sponcer],  in  condrtnation  of  what  I  claimed. 
fie  stated  last  evening,  in  hia  place  that,  being  a 
member  of  the  Assembly  when  this  bill  was 
passed,  and  that  it  was  passed  as  a  party  measure. 
The  gentleman  has  corrected  me  by  claiming  that 
he  said  it  was  passed  as  a  repuolican  measure, 
and  I  do  the  gentleman  the  justice  to  make  this 
correction.  Now,  so  far  as  the  capital  police 
bill  is  concerned  it  has  been  claimed  I  know  by 
the  press  that  it  had  its  origin  as  a  party  measure. 
I  know  that  the  city  of  Schenectady  has  protested 
through  their  counsel  against  the  additional  ex- 
pense imposed  upon  that  city  on  account  of  the 
police  bill  So  far  as  the  Niagara  police  bill  is 
concerned,  in  addition  to  what  I  said  last  night,  I 
have  been  reminded  by  one  of  my  colleagues  of 
a  debate  in  the  house  of  Assembly  when  that  bill 
was  under  consideration  there.  The  member 
from  the  city  of  Buffalo  objected  to  the  passage 
of  that  bill  "because,"  he  said,  '*my  constituents 
have  not  asked  for  it ;  they  do  not  want  it ;  they 
know  nothing  about  it ;  and  they  do  not  need  It." 
"I  do  not  know  what  your  constituents  in  the 
city  of  Buffalo  need,"  was  the  reply.  "I  know 
what  my  party  needs,  and  that  we  will  have."  I 
ought  to  apologize  to  this  Convention  for  say- 
ing a  word  about  the  partisan  origin  of  these 
commissions.  And  my  excuse  for  having  done 
80  is  in  the  remarkable  appeal  made  by  the  gen- 
tleman from  Rensselaer  [Mr.  M.  L  Townsend]  to 
the  republicans  in  this  Convention  on  this  subject. 
What  was  that  appeal  ?  He  says—*'  You  send 
your  members^  to  Congress,  to  Washington,  to 
cripple  the  power  of  the  President.  'WUl  you 
confer  these  powers  upon  the  mayor  of  the  city 
of  New  York?  You  sustain  your  members  of 
Congress  in  depriving  the  rebel  States  of  their 
power  of  self-government,  and  will  you  hesitate 
to  withhold  it  from  the  city  of  New  York  ?" 

Mr.  M.  I.  TOWNSEND— Does  the  gentleman 
pretend  to  say  that  I  uttered  language  of  that 
kind?' 

Mr.  VERPLANCK— I  understood  the  gentle- 
man  — 

Mr.  M.  I.  TOWNSEND— I  will  say  to  the  gen- 
tleman that  it  is  not  first  cousin  to  it;  it  has  BO 
relation  to  it  whatever.  I  said  that  we  sent  our 
members  to  Congress  to  cripple  the  Executive  in 
the  exercise  of  the  power  that  he  possessed ;  and 
now  we  are  acting  very  inconsistently  with  that 
position,  in  proposing  to  give  greater  power  to 
mayors  of  cities  in  their  localities  than  the  Presi- 
dent of  the  United*  States  possesses.  The  demo- 
cratic slang  was  running  in  the  gentleman's  head, 
«nd  he  has  got  that  and  repeated  it  instead  of 
what  I  said. 

Mr.  VERPLANCK— I  beg  the  '  gentlenian's 
pardon.  I  did  not  mean  to  misquote  the  gentle- 
man. I  made  a  memorandum  of  what  the  gen- 
tleman said  at  the  time.  I  made  it  as  I  under- 
stood hiuj. 

Mr.  M.  r.  TOWNSEND— I  wish  to  say  to  the 
Convention,  in  order  to  set  myself  right,  my 
friend  from  Ene  [Mr.  Yerplanck]  has  once  quoted 
from  me  what  he  had  written  down,  and  it  had 
no  relation  to  what  I  said  in  any  possible 
i^ape. 

Mr.  VERPLANCK— I  cannot  have  any  per- 
sonal controversy  with  the  gentleman  on  this  sub- 


ject. The  members  of  the  Convention  will  cor- 
rect me  if  I  am  wrong.  The  gentleman  said 
more ;  he  said  that  he  "  upheld  every  thing  that 
the  Congress  did."  I  will  not  trust  myself  to 
comment  here — 

Mr.  M.  I.  TOWNSEND— I  did  not  say  it  then, 
but  I  do  now.  * 

Mr.  VERPLANCK— You  said  it  then. 

Mr.  M.  I.  TOWNSEND- No,  I  did  not,  but  I 
say  it  now. 

Mr.  VERPLANCK— He  said  it  in  his  place  as 
I  have  stated,  and  so  the  gentlemen  around  me 
say.  I  will  not  trust  myself  to  comment  on  this 
subject  here,  because  I  think  it  is  an  improper 
place  to  do  so;  but  I  cannot  refrain  from  refer- 
ring to  one  single  subject. 

Mr.  COMSTOCK— I  beg  leave  to  eaU  my  friend 
from  Erie  to  order.  I  do  not  think  it  is  wise  to 
follow  the  wild  and  rambling  speech  of  the  gen- 
tleman from  Rensselaer  [Mr.  M.  L  Townsend],  if 
this  discussion  is  in  order  at  all. 

The  CHAIRMAN— The  gentleman  is  in  order, 
and  will  proceed. 

Mr.  VERPLANCK— I  should  like  very  much 
to  defer  to  the  advice  of  my  friend  from  Onondaga 
[Mr.  Comstock],  but  I  must  be  permitted  to  take 
my  own  course  and  follow  my  own  convictions 
with  reference  to  my  duties  here.  The  Congress 
is  not  only  crippling  the  power  of  the  President, 
but  they  are  attempting  to  cripple  the  power  of 
the  supreme  court  of  the  United  States. 

Mr.  HAND — I  would  inquire  if  Congress  is  on 
trial  here  ? 

The  CHAIRMAN— Does  the  gentleman  from 
Erie  give  way  ? 

Mr.  VERPLANCK- No,  sir. 

Mr.  HAISFD — I  raise  the  point  of  order  that 
Congress  is  not  under  discussion  here,  and  not  on 
trial  here. 

The  CHAIRMAN— The  gentleman  from  Erie 
[Mr.  Verplanck]  has  a 'right  to  refer  to  any  source 
of  argument  that  he  sees  fit,  that  is  not  entirely 
irrelevant.    He  is  in  order. 

Mr.  VERPLANCK— These  questions  of  order 
did  not  arise  when  Ihe  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  was  pursuing  this  subject. 
These  subjects  ar  e  only  out  of  order  when  gen- 
tlemen on  this  side  of  the  house  refer  to  them.  I 
was  sajing  that  the  Congress  of  the  United  Statos 
not  only  wer6  crippling  the  power  of  the  Presi- 
dent, but  were  proposing  to  cripple  the  power  of 
the  supreme  court  of  the  United  States.  What 
is  the  relation  of  the  supreme  court  of  the  United 
States  to  the  Constitution  and  the  laws  of  Con- 
gress ?  The  Constitution  is  the  will  of  the  peo- 
ple. It  is  their  law.  Congress  acts  through  a 
delegated  power.  They  are  the  servants  and 
agents  of  the  people ;  and  when  Congress,  the 
servants,  undertake  to  create  a  law  in  contraven- 
tion of  the  Constitution,  the  law  of  the  people,  it 
is  the  duty  of  the  supreme  court  of  the  United 
States  to  decide  whether  this  act  of  Congress  is 
passed  in  pursuance  of  the  Constitution.  And  to- 
day it  is  proposed  that  if  the  supreme  court  annul 
an  act  of  Congress  as  unconstitutional,  it  shall 
do  it  by  a  two-thirds  vote  of  that  body.  If,  Mr. 
Chairman,  the  necessity  shall  arise,  who  doubts 
but  that  this  Congress  would  require  a  unani- 
mous vote  to  annul  an  act  of  Congress?    To- 
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day  it  is  two-thirds,-  next  year  three-fourth^ 
aad  the  year  after  it  may  require  a  unanimous 
vote.  I  refer  to  this  not  for  the  purpose  of 
discussing  it,  but  for  the  purpose  of  seeing 
whether  it  is  not  time  for  staid,  steady  citizens, 
who  love  their  -country,  to  pause  and  see  what  it 
is  that  ihe  legislative  power  of  this  country  is  at- 
tempting to  do  and  what  usurpations  they  are 
entering  upon. 

Mr.  SMITH — "Will  the  gentleman  permit  me  a 
single  remark  ? 

Mr.  VERPLANOK— Certainly. 

Mr.  SMITH— T  would  like  to  inquire  of  the 
gentleman,  in  what  clause  of  the  Constitution  he 
finds  any  thing  that  inhibits  the  Congress  of  the 
United  States  from  prescribing  the  rules  and  reg- 
ulations governing  the  supreme  court  in  their 
decisions  in  relation  to  this  matter  to  which  he 
alludes  ? 

Mr.  YERPLANCK— I  do  not  propose  to  go 
into  this  discussion.  I  only  refer  to  it ;  and  in 
connection  with  it  I  want  to  call  the  attention  of 
members  to  another  thing  which  has  just  been 
brought  to  my  notice.  I  wish  to  call  the  atten- 
tion of  the  Convention  to  the  tendency  and  effect 
throughout  the  country  of  this  attempt  to  cripple 
the  powers  of  the  President  of  the  United 
States.  I  read  an  extract  from  the  Meriden 
(Connecticut)  Recorder^  and  the  committee  will 
observe  the  effect  of  this  legislation  upon  the 
minds  of  men  who  undertake  in  the  "land  of 
steady  habits  "  to  direct  through  the  public  press 
the  minds  of  the  people.    It  says : 

"  There  was  found  a  fiend  so  utterly  wretched 
as  to  take  away  the  great  heart  of  the  nation, 
Abraham  Lincoln ;  is  there  no  patriot  worthy  to 
strike  to  the  dust  the  hateful  tyrant  who  is  load- 
ing our  beloved  country  with  the  galling  chains 
of  a  most  oppressed  despotism  ?  The  names  of 
Abraham  Lincoln  and  «rohn  Brown  are  written 
side  by  side  on  the  golden  scroll  of  immortality : 
and  he  who  would  send  an  impeached  traitor,  be- 
tarayer  and  blasphemer  to  the  bar  of  God  for 
judgment  would  write  his  name  in  imperishable 
letters  beside  that  of  a  Washington." 

Mr.  HAND — ^I  rise  to  a  point  of  order.  I  would 
inquire  how  far  this  discussion  is  to  be  allowed 
and  where  it  will  terminate,  if  gentlemen  are  al- 
lowed to  read  long  extracts  from  partisan  papers  ? 

The  CHAIRMAN— The  Chair  cannot  inform 
the  gentleman  how  far  this  matter  may  proceed. 
When,  in  the  opinion  of  the  Chair,  the  gentleman 
shall  be  out  of  order,  he  will  so  rule ;  but  he  is 
not,  in  the  opinion  of  the  Chair,  yet  out  of  order. 

Mr.  VERPLANCK— It  seems  to  be  supposed 
by  some  gentlemen  of  this  committee — 

Mr.  FOLGrER— I  would  ask  from  what  paper 
that  is  an  extract? 

Mr.  YERPLANCK—It  is  from  the  Meriden 
(Connecticut)  Recorder.  I  read  it  from  the  Buffalo 
Courier. 

Mr.  FOLGBR— I  did  not  know  but  that  it  was 
from  a  New  York  democratic  paper. 

Mr.  YERPLANCK— No,  sir.  I  was  saying 
that  some  members  of  this  Convention  seemed  to 
suppose  that  if  we  changed  the  manner  of  ap- 
pointuig  commission?,  the  powers  and  duties 
under  these  commissions  would  be  destroyed. 
These  bills  were  enacted  for  party  purposes.' 


They  were  enacted  without  the  consent,  and 
against  the  will  of  the  localities  which  they  affect 
They  are  an  effective  party  organization  in  those 
localities.  The  committee  will  bear  me  witness 
that  I  have  said  not  a  word  against  that  commis- 
sion ;  and  I  can  here  bear  testimony  to  the  re- 
specfcability  and  high  standing  of  the  gentlemen 
composing  the  Buffalo  police  commission.  The 
police  system  is  not  more  efficient  than  it  would 
be  under  the  control  of  the  cities  at  the  same 
amount  of  expense.  It  is  contrary  to  the  spirit 
of  our  institutions,  and  should  be  changed.  Our 
duty  on  this  subject  is  plain.  It  is  to  place  in 
this  Constitution  what  was  designed  to  be  placed 
in  the  Constitution  of  1846,  and  what  has  been 
defeated  by  ingenious  legislation,  and  thus  save 
the  rights  of  these  cities  inviolate,  and  preserve 
the  Constitution  which  We  shall  submit  for  tho 
approval  of  the  people  from  inevitable  defeat. 
Gentlemen  must  recollect  another  thing  in  this 
connection  :  that  the  people  of  the  city  of  New 
York,  and  the  people  of  the  city  of  Buffalo, 
will  not  be  satisfied  to  have  nothing  said 
in  this  Constitution  upon  this  subject  They 
ask  affirmative  action,  that  their  lost  rights 
shall  be  returned  to  them  by  this  Constitution. 
There  are  other  questions  about  which  there 
is  a  diversity  of  sentiment,  and  you  may  get 
the  main  articles  of  the  Constitution  approved  by 
submitting  those  things  separately  to  the  people ; 
but  here  is  a  matter  you  cannot  submit  separately. 
If  the  Constitution  does  not  have  a  provision  giv* 
ing  back  the  rights  which  the  cities  heretofore 
possessed,  it  will  be  rejected  because  it  lacks  this 
feature.  I  hope  and  trust  partisan  feeling  wiU  not 
enter  into  our  deliberations.  I  have  made  my 
apology  to  this  Convention  for  referring  to  this 
subject,  and  I  now  regret  that  I  have  said  a  word 
on  the  subject  It  would  have  been  better  if  I 
had  not  said  a  word  on  the  subject,,  but  left  the 
commefits  of  the  gentleman  who  introduced  it 
without  a  word  of  reply.  I  trust  and  hope  that 
in  the  spirit  of  kindly  and  fraternal  £eeUng^, 
gentlemen  assembled  here  design,  and  hope 
to  make  a  Constitution  which  shaE  make  our 
State  and  principal  city  what  they  have  been  in 
the  past — the  chief  State  and  city  in  the  Union  y. 
that  we  shall  so  act  on  this  and  all  other  subjects 
that  when  the  people  come  to  act  on  the  subject 
of  the  approval  or  rejection  of  this  Constitution,, 
there  will  be  no  political  party  in  the  State — 
there  will  hardly  be  an  individual  in  the  State 
who  will  not  give  his  approval  to  the  work  we- 
submit 

Mr.  SPENCER— The  gentleman  from  Erie  [Mt. 
Yerplanck]  has  made  so  much  use  of  the  re« 
marks  which  I  made  upon  introducing  the  motion 
now  under  oonsideration,  that  a  brief  explanation 
is  due  from  me,  I  remarked  that  the  police  com- 
mission of  1857  was  a  measure  of  the  republi- 
can party.  The  gentleman  from  Erie  [Mr.  Yer- 
planck] at  once  construed  that  to  mean  that  it- 
was  a  partisan  measure.  Now,  I  wish  it  to  be 
understood  that  a  partisan  measure,  and  the  meas- 
ure of  a  political  party,  are  two  entirely  differ- 
ent and  distinct  things.  A  partisan  measure,  as 
I  understand  it,  is  one  which  is  made  use  of  ta 
promote  the  mere  interests  of  a. political  or  other 
party.    The  measure  which  a  party  may  adopt 
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and  favor,  is  one  which  involves  the  policy  of  the 
government — one  which  it  regards  as  the  exer- 
cise of  wise  statesmanship.  In  that  sense  all 
the  great  measures  of  the  government  that  have 
been  promoted  and  adopted,  have  been  favored 
by  one  political  party  and  opposed  by  another, 
and  in  that  sense  they  were  party  measures 
and  not  partisan  measures.  The  charter  of 
the  government  bank — of  the  United  States 
Bahk-T-was  a  party  measure,  and  not  a  partisan 
measure,  in  the  sense  in  which  the  gentleman 
from  Erie  [Mr.  Terplanck]  uses  that  term.  The 
tariff  of  former  days,  the  principle  of  protecting 
home  manufactures,  was  a  party  measure,  because 
it  was  favored  and  advocated  by  one  party  and 
opiposed  by  another.  The  enlargement  of  the  canals 
of  this  State,  was,  in  that  sense,  a  party  measure-r- 
it  was  regarded  as  the  exercise  of  the  wisest 
statesmanship,  and  was  advocated  by  one  party 
and  opposed  by  the  other.  And  so  it  has  been 
through  the  entire  history  of  this  union,  and 
every  other  free  government;  that  the  states- 
manship of  the  government  has  been  exercised 
in  the  adoption  of  party  platforms  and  the  carry- 
ing out  of  party  priiiciples. 

Mr.  M.  I.  TOWNSIND— My  friend  from  Erie 
[Mr.  Terplanck],  is  entitled  from  me  to  the 
brightest  and  most  distinguished  token  of  my 
admiration  that  it  would  be  possible  for  me  to 
paint  or  write.  His  memory  certainly  is  a  pos- 
session that  every  man.  ought  to  admire  if  he 
does  not  envy;  because,  certainly,  a  memory  that 
can  lay  up  and  quote  a  course  of  remarks  such 
as  mine,  in  the  form  which  the  gentleman's  mem- 
ory has  preserved  them,  certainly  is  a  thine:  of 
Wonder.  But  the  gentleman  from  Brie  [Mr.  Ter- 
planck], holds  me  up  as  having  uttered  senti- 
ments that  should  fill  the  minds  of  this  Conven- 
tion with  horror,  because  of  certain  proposed 
action — not  real  action — certain  proposed  action 
of  Congress  in  regard  to  the  supreme  court.  I 
deem  it  not  inappropriate  to  recall  to  the*  memory 
of  the  gentleman  from  Brie  [Mr.  Terplanck]  if 
it  is  not  as  far  out  on  the  subject  of  the  supreme 
court  of  the  United  States,  as  in  other  respects, 
the  position  which  he  and  I  occupied,  in  our  outset 
in  political  life,  in  regard  to  this  same  supreme 
court  of  the  United  States  that  he  now  proposes 
to  enshrine  and  worship.  ^  The  first  doctrine  that 
I  ever  heard  announced  from  the  lips  of  that  gen- 
tleman, and  the  doctrine  which  I  then  believed 
as  I  did  holy  writ,  was  that  it  was  the  duty  of  a 
statesman  to  hold  his  opinions  of  the  Constitu- 
tion of  the  United  States  independent  of  the  de- 
cision of  the  supreme  court  of  the  United  States. 
That  was  in  the  school  of  "  Old  Hickory,"  and 
he  and  we  interpreted  the  Constitution  of  the 
United  States  as  we  understood  it,  but  it  was 
never,  until  the  day  when  the  supreme  court  of 
the  United  States  discovered  that  a  portion  of  the 
creatures  that  God  had  made  and 'had  enstamped 
his  own  image  upon,  had  "  no  rights  that  white 
men  were  bound  to  respect,"  that  my  friend  from 
Erie  [Mr.  Terplanck],  learned  to  love  the  Consti- 
tution of  the  United  States  so  dearly  as  he  loves 
it  to-day.  I  trust  and  I  prophesy  that  ii  the  gen- 
tleman's political  feelings  will  hold  on  as  they 
are  on  now — 

Mr.  FOLGBRr— I  rise  to  a  point  of  order.  This 


train  of  remark  is  foreign  to  the  amendment  now 
under  consideration. 

The  CHAIRMAN*-The  gentleman  is  proceed- 
ing farther  than  is  relevant  to  the  subject  imder 
consideration  or  a  direct  answer  to  the  argument 
of  the  gentleman. 

Mr.  M.  I.  TOWNSEND— If  the  gentleman  will 
allow  me  to  finish  that  sentence  I  Will  go  no 
further. 

Mr.  EGLGrER — I  insist  on  my  point  of  order. 

The  CHAIRMAK—The  gentleman  will  please 
come  to  order — the  gentleman  from  Ontario  [Mr. 
Eolger]  insists  upon  his  point  of  order. 

Mr.  FOLaER—We  will  guess  the  other  part 
of  it. 

Mr.  KINNEY— I  would  like  to  hear  what  the 
sentence  is  that  the  gentlemaa  was  going  to  utter. 
[Laughter.] 

Mr.  POND — I  would  like  to  inquire,  if  we  do 
not  know  what  the  sentence  is,  how  we  can 
ascertain  whether  or  not  it  is  out  of  order. 
[Laughter.] 

Mr.  M.  I.  TOWNSBND— I  will  suggest  it,  and 
if  the  Chair  rules  it  out  of  order  I  will  not  utter 
it.  [Laughter.]  It  is  that  the  gentleman  from 
Erie  [Mr.  Terplanck]  parts  company  with  the 
supreme  court  of  the  United  States  the  moment 
that  court  begins  to  believe,  or  the  majority  of  it 
begins  to  believe,  that  four  millions  of  black 
people  in  this  country  have  any  rights  which 
white  men  are  bound  to  respect.  If  that  is  out 
of  order  I  will  withdraw  it.  [Laughter.]  As  I 
rose  principally  to  reply  to  matters  that  were  as 
much  out  of  order  as  this,  under  the  ruling  of  the 
Chair,  I  will  forbear  my  remarks  at  the  present 
time,  except,  perhaps,  that  it  may  be  in  order,  as 
one  gentleman  [Mr.  flomstock]  has  chosen  on  this 
floor  to  criticise,  in  a  loud  tone  of  voice,  designed 
for  the  hearing  of  the  Convention,  the  remarks 
which  I  f^lt  it  my  duty*to  make  here,  as  "  wild 
and  rambliug."  I  will  take  the  liberty  to  say,  if 
permitted  by  the  Convention,  that  I  am  exceed- 
ingly sorry  that  my  remarks  in  their  tone  and 
manner,  did  not  meet  the  approval  of  that  gentle- 
man, because — 

Mr.  COMSTOOK— If  the  gentleman  will  allow 
me.  I  think  mj  expression  was  hasty  and  ill- 
advised,  and  I  take  great  pleasure  in  withdraw- 
ing it. 

Mr.  M.  I.  TOWNSENB— If  my  friend  puts  it 
in  that  form,  I  am  certainly  satisfied. 

Mr.  COMSTOOK— -I  have  the  greatest  respect 
for  the  abilities  and  motives  of  the  honoitkble  gen- 
tleman. 

Mr.  MURPHT— I  do  not  know  that  I  can  ex- 
pect, after  the  exhibition  of  youthful  fervor  that 
has  been  manifested  on  this  subject  by  the  ven- 
erable gentlemen  who  have  preceded  me,  to  inter- 
est the  Convention  in  the  few  remarks  which  I 
am  about  to  make  upon  it,  still  I  ask  the  atten- 
tion of  the  committee  for  a  few  moments,  while  I 
present  some  considerations  of  a  general  character. 
Although  I  do  not  entirely  agree  with  the 
majority  of  ^he  committee,  and  differ  from  them 
in  some  particulars  or  provisions  of  the  section 
which  is  now  proposed  to  be  stricken  out,  I  can- 
not consent  to  give  my  vote  to  strike  out  the  sec- 
tion. The  purpose  of  the  motion  is  avowed  to  be 
to  test  the  queatiohi  whether  there  shall  be  any 
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'Constitutional  provision  upon  the  subject  of 
municipalities.  I  think  there  is  no  one,  who  is 
not  perfectly  aware  that  one  of  the  principal  ob- 
jects for  the  calling  of  this  Convention  was  to 
regulate  by  fundamental  law  the  government  of 
•our  great  cities.  From  all  quarters  of  the  State 
the  cry  came  up  for  something  to  be  done  to  ar- 
rest the  corruption  in  common  councils,  the  ex- 
travagance, waste,  and  inefficiency  in  municipal 
government — the  consequences  of  an  ill-regulated 
system.  We  saw  in  our  cities  combinations  of 
men  for  public  office;  the  public  service  ob- 
structed and  hindered ;  the  streets  rendered  al- 
most impassable  by  nuisances  of  dififerent  kinds  ; 
the  wharves  dilapidated  and  unfit  for  use ;  and 
thtis  the  greatest  commercial  interests  suffering 
from  the  effects  of  a  vicious  organization  and  bad 
legislation.  For  years,  I  may  say  almost  for  a 
generation,  the  communities  in  our  great  cities 
have  been  struggling  against  the  evils  of  bad 
government  and  seeking  to  have  proper  laws 
enacted  at  Albany  for  remedying  these  evils. 
Measure  after  measure  has  been  passed  for  this 
purpose,  and  yet  it  seemed  that  the  evils  were 
increasing,  and.  the  hearts  of  good  men  despaired 
of  reform  being  accomplished.  I  do  not  exagger- 
ate, sir,  when  I  draw  this  picture.  I  feel  con- 
vinced that  there  is  no  one  within  the  sound  of 
my  voice  who  will  not  bear  witness  to  its  truth, 
and  yet  it  is  here  gravely  proposed,  when  we  are 
just  entering  upon  the  threshold  of  the  discus- 
sion, to  strike  out  this  section  of  the  article  alto- 
gether, and  summarily  refuse  relief.  Now,  I  hold 
in  the  first  place,  that  the  evils  which  exist 
in  the  great  cities,  and  perhaps  in  others  in  the 
State,  arise  from  vicious  legislation,  and  it  is  pe- 
culiarly the  province  of  this  Convention  to  adopt 
some  constitutional  provision  which  will  prevent  it. 
I  believe  further  that  the  difficulty  in  our  municipal 
legislation  arises,  in  a  great  measure,  from  parti- 
san action.  I  will  not  follow  the  example  of  the 
gentleman  who  preceded  me,  in  denouncing  any 
particular  partyj"  because  it  is  not  the  fault  of 
either,  exclusively ;  nor  do  I  seek  to  shield  those 
with  whom  I  have  acted  politically.  These  evils 
are  the  result  of  improvident  legislation  through 
the  political  action  of  both  parties ;  and  the  good 
and  wise  men  of  both  must  adopt,  now  and  hete, 
a  remedy.  The  statutes  which  have  been  passed 
from  time  to  time  by  the  Legislature  for  the  crea- 
tion of  commissions,  were  initiated  by  the  enact- 
ment of  the  metropolitan  police  act,  and  I  should 
be  doing  violence  to  history  and  to  truth  if  I  did 
not  admit  that  there  were  great  and  grievous 
complaints  against  the  management  of  the  police 
force  in  the  city  of  New  York  at  that  time. 
TJiose  complaints,  if  they  were  not  the  sole  cause,^ 
were  the  pretext  for  the  passage  oZ  that  act.  The' 
truth  is,  that  the  official  patrpnage  of  our  great 
cities  both  before  and  with  the  passage  of 
the  police  law  and  since,  has  been  so  regu- 
lated by  the  law  as  to  make  office  the  great 
object  of  legislation,  instead  of  the  good 
and  welfare  of  the  people,  ahd  by  the  con- 
centration of  power,  to,  place  in  the  hands  of  a 
few  men,  the  entire  control  of  the  patronage  of 
those  cities  to  be  used  by  them  for  political  and 
selfish  purposes,  to  the  utter  destruction  of  thfe 
true  ends  for  which  municipal  governments  are 
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instituted.  When  is  to  be  seen  in  one  depart- 
ment of  the  government  of  a  city  one  man  wield- 
ing the  patronage  of  four  or  five  hundred  appoint- 
ments, varying  in  the  salaries  attached  to  them, 
from  one  to  three  thousand  dollars  or  more  a 
year,  i-amifying  all  parts  of  the  city,  and  consti- 
tuting an  army  of  men  constantly  working  to 
keep  their  chief  in  power,  is  it  not  evident  that 
the  voice  of  the  people  must  be  overruled  and  the 
public  Hiterests  be  placed  at  the  mercy  of  design- 
ing men.  Such  a  state  of  things  has  long  existed. 
It  is  evident  there  has  not  been  a  wise  system 
pursued  in  regard  to  the  appointment  of  these 
chief  officers,  nor,  again,  in  regard  to  the  appoint- 
ment of  their  subordinates.  Corruptions  and 
abuses  have  thus  crept  in  the  system  of  popular 
elections  in  cities  and  have  led  a  great  many  good 
people  to  seek  relief  in  the  other  extreme,  by 
measures  which  have  been  fraught  with  equally 
pernicious  consequences.  Such  as  I  have  already 
said  was  the  origin  in  part  of  the  police  system 
which  exists  in  the  cities  of  New  York  and 
Brooklyn.  That  was  found  a  convenient  political 
machine,  and  having  worked  well  for  the  purposes 
of  a  police,  partisans  rushed  up  to  Albany  and 
obtained  commission  after  commission  under  the 
same  or  similar  pretexts ;  transferring  other  por- 
tions of  the  municipal  power  from  the  people  of 
the  cities  of  New  York  and  Brooklyn  to  the 
Legislature;  boards  for  which  there  was  no  ne- 
cessity, and  which  wefe  created  for  the  purpose 
of  securing  to  a  minority  the  emoluments  of  office 
and  the  political  power  which  attaches  to  office. 
Now,  I  hope  I  offend  no  one  by  speaking  so 
plainly  in  regard  to  this  matter.  I  have  myself 
seen  the  means  by  whicb  these  measures,  year 
after  year,  for  the  last  few  years  have  been 
enacted;  and  I  have  seen  that  they  have  had 
their  origin,  not  in  a  regard  for  the  public  good, 
but  in  considerations  of  private  advantage.. 
What  has  been  thS  consequence  ?  Thdse  cities 
now  lie  bleeding  from  bad  management  on  the 
part  of  the  local  authorities  on  the  onC  hand,  and 
this  most  unwise  and  injudicious  State  interfer- 
ence on  the  other.  Wh}^  is  this  interference 
injudicious  and  unwise  ?  The  Legislature  create 
a  commission  to  perform  some  function  of  local 
government  and  require  a  certain  amount  of| 
money  to  be  raised  by  law  for  the  purpose  of 
carrying  out  its  objects ;  the  commission  proceed 
to  expend  that  money  as  they  please,  the  people 
unable  in  any  way  to  restrict  the  expenditures. 
The  |)eople  must  pay  as  dictated  here  at  Albany, 
and  dictated  I  must  repeat,  not  always  with  the 
purest  motives,  or  for  the  best  ends.  'Thus  these 
boards  are  the  most  extravagant  way  of  man- 
aging the  p\iblic  afiairs  and  the  most  despotic. 
Placed  as  it  were  above  all  control  of  the  com- 
munity in  which  they  live,  they  exercise  their 
powers  only  in  obedience  to  the  wishes  of  their 
masters  at  Albany,  feeling  satisfied  that  as  long 
as  they  do  that,  they  will  be  safe  in  their  places. 
This  system,  bad  as  it  is,  when  there  are  two 
different -parties  in  power,  one  in  the  city  and  the 
other  in  the  State,  becomes  much  worse  when 
both  are  of  the  same  political  character.  Should 
our  cities  be  left  thus  at  the  mercy  of  shifting 
legislation  for  mere  party  purposes,  or  should 
they  be  regulated  bv  wise  constitutional  pro- 
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visions  ?  .  I  did  not  have  the  pleasure  of  hear- 
ing what  ;  was  said  upon  this  subject  by 
the  able  chairman  of  the  committee,  but  I  have' 
heard  muQh  said  since  I  have  been  in  the  room 
in  reference  to  local  government.  What  is  local 
government  as  sought  for  by  the  friends  of  mu- 
nicipal reform?  It  is  not,  as  the  delegate  from 
Fulton  [Mr.  Smitli]  argued,  a  right  of  govern- 
ment independently  of  the  State.  AU  that  the 
cities  of  Hew  York  and  Brooklyn  have  claimed  in 
that  respect  is  that  ^they  should  have  the  same 
right  of  local  government  as  other  portions  of  the 
State.  They,  insist  that  if  it  be  proper  to  retain 
in  the  Legislature  the  power  of  appointing  health 
officers,  police  officers,  or  any  other  ofl3cers  in 
those  cities,  in  consequence  of  their  duties  being 
of  a  gisneral  and  not  a  local  character,  the  same 
provision  be  made  applicable  equally  to  each  and 
every  part  of  the  State,  and  to  all  communities 
alike.  They  believe,  however,  that  these  duties 
will  be  best  performed  by  officers  appointed  by 
the  communities  where  the  duties  are  to 
be  performed.  It  is  objected  that  this  mode 
of  election  or  appointment  is  an  abdication 
of  the  sovereign  power  of  the  State  over  the 
subject.  Why,  sir,  ycfur  whole  Constitution 
wherever  it  confers  the  right  of  election  upon 
the  local  constituencies  is  an  abdication  of  State 
sovereignty  in  this  sense.^  The  provisions  in  the 
present  Constitution,  proposed  to  be  repeated  in 
the  one  we  are  now  forming,  that  towns  and 
counties  shall  have  the  right  to  elect  their  own 
officers,  abdicate  on  the  part  of  the  State  in  the 
same  way  as  is  now  proposed  in  regard  to  cities  any 
power  jor  control  in  the  selection  of  officers.  But 
there  is  no  abdication  of  sovereignty  in  either  case. 
You  only  commit  the  administration  of  the  local 
laws  to  the  people  in  the  different  localities  who 
'  have  th^  principal  interest  in  their  proper  admin- 
istration. We  claim  that  the  people  of  the  cities 
are  as  capable  in  this  respect,  in  regard  to 
their  localities,  as  the  people  of  the  different 
tQwns  and  counties  in  the  State  are  in  regard  to 
their  interests  and  in  this  sense  have  the  same 
right.  There  is  as  much  interest  felt,  and  pru- 
dence observed  among  the  inhabitants  of  the 
cities,  in  regard  to  their  local  affairs,  as  by  the 
people  in  the  rural  parts  of  the  State,  and  both 
ishould  receive  the  same  consideration.  Any 
discrimination  against  cities  in  this  respect  is  a 
flagrant  wrong  to  republican  government.  There 
is  not  that  difference  which  is  claimed  by  some 
between  i^en  in  the  rural  districts  and  men  in  cities. 
I  am  tired  of  the  stuff  which  I  hear  here  about 
citizens  of  foreign  birth  in  our  cities,  that  they 
are  not  to  be  trusted  with  a  vote  or  with  taking 
any  part  in  local  government,  although  identified 
by  citizenship,  family,  relationship  and  business 
with  the  place.  I  have  no  appeals  to  make  in 
their  favor  particularly,  but  I  aver  here,  fropi  a 
long  knowledge,  political  and  otherwise,  of  the 
subject,  that  the  mass  of  the  voters  in  the  cities, 
when  left  free  from  this  corrupting  official  patron- 
age  which  influences  alike  the  country  and  the 
city,  vote  as  intelligently  and  with  as  much  regard 
for  the  interests  of  the  community  as  do  any  other 
class  of  our  people.  Popular  government  will  be 
vindicated  only  by  giving  the  people  of  the  local- 
ities the  ultimate  control  in  the  selection  of  the 


p6rs6fls  who  are  to  serve  them  in  official  capaci- 
ties. I  do  not  advocate  a  multiplicity  of  elective 
officers  in  the  cities.  I  think  a  portion  of  those 
officers  may  be  elected,  and  a  portion  of  them  may 
be  appointed  by  the  local  authorities,  but  by  a 
distribution  of  this  power  in  a  way  to  break 
up  the  combinations  and  corrupt  influences 
which  exist  under  the  present  system.  Mr. 
Chairman,  I  have  \otig  had  my  convictions 
upon  this  subject.  What  I  speak  to-day  in  re- 
gard to  the  general  question  of  city  govern- 
ment, has  been  confirmed  by  long  observation. 
For  full  twenty  years  I  have  been  endeavoring, 
in  my  humble  way,  to  bring  about  municipal  re- 
forms. In  order  to  have  wise  and  judicibiis  re- 
forms, the  laws  in  regard  to  cities  should  be 
modeled  upon  a  general  plan.  I  am  no  believer 
in  charters,  or  special  laws  for  this  purpose,  or 
in  the  old  colonial  patents  to  which  some  of 
ray  friends  in  New  York  cling  so  closelv.  I  do 
not  think  that  we  are  to  look  to  the  charters  of 
our  cities  for  models  of  good  government.  I 
would  obliterate  all  that  has  been  granted  by  the 
crown  of  England  that  is  now  in  force  here.  Of 
course  cities  may  have  chartered  rights  of  prop- 
erty ;  they  have  had  lands  given  them  and  ferry 
franchises,  and  other  rights  of  property,  which, 
as  a  matter  of  course,  belong  to  them  and  are 
not  to  be  disturbed ;  but  so  far  as  regards  the 
matter  of  governm  ent,  the  manner  in  which  the 
city  shall  be  governed,  that  belongs  to  the  sov- 
ereign people  of  the  State  to  determine.  It  is  by 
legislating  in  continuation  of  this  system  of 
special  charters,  that  we  have  fallen  into  our 
present  difficulties.  Our  legislation  is  different 
for  each  city.  Those  interested  ui  incorporating 
a  city  come  up  to  Albany  knd  beleaguer  the  Legis- 
lature for  a  charter,  or  for  amendments  to  a  char- 
ter, with  provisions  designed  to  carry  out  their 
own  particular  purposes.  .  The  great  body  of  the 
representatives  of  the  State  feeUng  no  interest  or 
concern  in  the  bill,  in  consequence  of  its  local 
operation,  say  in  substance  to  those  who  seek  it, 
"  take  what  you  "want,"  and  they  do  take  it  by 
default,  nobody  opposing  it.  The  consequence  is 
that-  we  have  a  great  'body  of  incongruous  legis- 
lation in  regard  to  cities,  each  one  having 
its  own  peculiar  forms  .  and  provisions. 
We  will  not  get  rid  of  these  eyils  until  we  or- 
ganize our  cities  upon  some  general  plan,  for 
which  purpose,  however,  I  would  classify  them, 
that  is,  I  would  say  that  all  cities  with  a  popula- 
tion of  over  250,000  should  have  certain  officers 
and  powers,  and  those  with  a-  population  over 
50,000  and  less  than  250,000  other  powers  and 
officers.  With  such  general  laws  for  the  govern- 
ment of  citiQS  there  would  not  be  that  constant 
special  legislation  which  is  destroying  entirely  the 
efficiency  of  the  city  governments,  and  by  which 
the  charters  are  made  the  tools  or  instruments  of 
corrupt  and  mercenary  men  40  carry  out  their 
purposes.  Well,  how  aro  we  to  secure  these  gen- 
eral laws  ?  The  Legislature  wi'l  not  pass  them, 
unless  you  put  a  mandate  to  that  effect  in  this 
Constitution.  We  have  adopted  this  principle  in 
regard  to  other  corporations,  and  therefore 
there  is  no  want  of  a  good  precedent  on  the  sub- 
ject. 
Mr.  GRATES— Having  had  the  honor  through 
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the  couttesy  of  the  President  of  this  Convention 
to  be  placed  upon  this  committee  whose  majority 
report  we  are  now  discussing,  I  feel  at  liberty  to 
suggest  some  views  which  I  now  entertain,  based 
Upon  the  facts  that  have  been  elicited  during  the 
time  that  we^have  been  engaged  in  the  labors  of 
that  committee.     Coming,  sir,  as  you  are  aware, 
from  a  rural  district  with  no  particular  knowledge 
of  the  administration  of  the  government  of   the 
city  of  New  York,  and  with  no  other  knowledge 
of  the  laws  on  that  subject  than  such  general 
knowledge  as  a  lawyer  usually  obtains  by  reading 
the  session  laws  in  his  office  after  their  passage, 
and  feeling  no  other  interest  in  the  subject  than  a 
desire  that  the  city  of  New  York,   in  common 
with  all  other  parts  of  the  State,  should  be  gov- 
erned by  laws  which  should  subserve  its  general 
interests,  my  attention  was  not  necessarily  called 
*  to  the  subject  before,  so  that  when  I  came  as  a 
member  of  this- committee  to  the  discharge  of  the 
duties  which  I  was  called  upon  to  perform,   I 
came  only  impressed  with  the  general  doctrine 
which  I  had  imbibed  in  early  hfe,  and  which  has 
always  seemed  to  me  a  cardinal  principle  of  the 
government  of  our  country,  that  the  people  there- 
of, and  of  every  part  thereof,  were  capable  of 
self-government.    With  that  general  belief  I  en- 
tered  upon  the  discharge  of  my  duties  ^s  a 
member  of  that  committee,  with  the  desire  to 
be  get  right  if  I  was  wrong,  and  to  ascertain   if 
there  was  any  good  reason  why  the  city  of  New 
York  should  be  taken  from  under  the  operations 
of  the  generallaws  applicable  to  the  other  locali- 
ties in  the  State.    And,  sir,  ignorant  as  I  was  of 
the  operation  of  the  metropolitan  poHce  law  I  found 
it  necessary  of  course,  to  make  many  inquiries  of 
that  intelligent  and  industrious  committee,  and  I 
take  occasion  here  now  to  thank  the  other  members 
of  that  committee  for  the  great  patience  which 
they  exhibited  in  responding  to  the  many,  per- 
haps seemingly  ignorant,  inquiries  that  I  made  of 
them  upon  this  subject.    Now,  sir,   with  all  the 
■  zeal  that  I  could  manifest  to  attain  the  truth,  I 
have  not  been  able  to  find,  either  from  the  facts 
disclosed  before  that  committee  or  from  any  argu- 
ment that  has  been  made  upon  this  floor,  that  the 
doctrine  that  the  people  are  able  to  control  and 
manage  their  own  affairs,  in  short  that  they  are 
capable  of  self-government,  is  not  the  true  demo- 
cratic doctrine  upon  that  subject  I  4o  not  intend 
to  appeal  to  or  present  my  views  particularly  to  my 
republican  friends  here.      When  I  came  into  this 
Convention  I  ignored  all  political  feelings  and 
partisan  attachments,  and  I  came  here  to  associ- 
ate with  the  members  of  this  Convention  as  a 
body  of  men  desiring  to  make  an  organic  law 
that  should  subserve  the  general  interests  of  the 
State,  and  that,  too,  without  respect  to  the  ascen- 
dency or  defeat  of  either  poUtical  party.      Sir.  in 
my  judgment,  party  has  Uttle  to  do  with  the  dis- 
cussion  in  which  we  are  engaged.    Party  is  not 
the  subject  to  be  considered  here.      Party  is  sub- 
ject to  vacillation.    The  democratic  party  may 
be  in  the  ascendency  to-morrow ;  and  I  can  see 
no  earthly  object  to  be  gained  here  by  alluding 
to  the  events  that  have  occurred  since  the  be- 
gmning  of  our  late   war.  .  I  can  see  no    ad- 
vantage resulting  from  calling  up  the  calami- 
ties connected  with  that  subject;   or   referring 


to  the  mob  that  made  riot  in  the  city  of  New 
York,  or  one  that  did  the  same  in  the  city  of 
Trqy.    If  that  has  any  bearing  upon  the  question 
before  this  Convention,  it  must  be  an  evidence 
of  the  inability  of  the  people  of  the  State  of  New 
York  to  control  themselves.  .  NoW;  if  these  rem- 
iniscences are  introduced  for  that  purpose  let  me 
ask  whether  the  mob  in  July,  1863,  or  the  mob  in 
Troy  are  the  only  evidences  of  the  uprising  of 
the  people  of  this  State  to  carry  out  their  particu- 
lar views?    It  is  well  known  to  every  member 
of  this  Convention  that  mobs  have  occurred  in 
the  several  States  of  the  union  ever  since  the 
organization  of  our  government,  and  in 'many  in- 
stances they  have  not  had  any  thing  to  do  with 
politics  ?    In  some  instances  mobs  have  origi- 
nated from  selfishness  and  for  objects  •  of  gain, 
and  not  from  any  party  or  partisan  spirit  or  de- 
sire.   Now,  sir,  no  man  has  been  found  upon  this 
floor  who  has  for  one  moment  justified  the  mob 
in  the  city  of  New  York,  or  the  mob  in  the  city 
of  Troy,  and  I  can  see  no  earthly  object  in  allud- 
ing to  those  mobs  as  my  able   and  ingenioua 
friend  from  Bensselaer  [Mr.  M.  I.  Townsend]  has 
done,  except  to  appeal  to  the  passions  of  mem- 
bers of   this  Convention,   rather  than  to  their 
sound  and  sober  judgment.    I  listened  to  the  ar-. 
gument  which  was  made  by  the  able  chairman  of 
this  committee,  and  I  submit  to  this  Convention,, 
and  to  the  candor  of  my  friend  from  Rensselaer 
himself,  whether  he  feels  as  if  he  had  answered 
the  argument  made  by  the  chairman  of  that  com^ 
mittee?     That  argument  is  founded  upon  the 
principle  that  the  people  of  this  State  are  capa- 
ble of  self-government,  and  that  they  have  the 
right  to  self-government.    It  was  an  able  argu- 
ment, addressed  to  the  intelligence,  good  sense 
and  fairness  of  this  Convention,  and  I  submit 
that  it  has  not  been  fairly,  intelligently  and  judi- 
ciously answered.    It  appears  to  me,  sir,  that  the 
only  question  before  this  Convention  is  the  broad 
question:     Are  the  people  of  the  State  of  New 
York  capable  of   self-government?    That  puts 
the  whole  thing  in  a  nut  shell.    Let  .us  inquire 
first,  -what  would  be  our  position  if  this  doctrine, 
this  principle  of  interference  with  the  rights  of 
the  city  of  New  York  is  to  be  continued  to  be 
exercised  by  the  Legislature  of  the  State.    It  is 
conceded  that  the  democratic  party  is  in  power  in 
the  city  of  New  York,  and  that  it  has  a  decided 
majority  there.    Now,  our  government  is  formed 
upon  the  principle  that  the  majority  should  rule, 
&nd  that  the  mmority  should  be  subservient  to 
them;  and  it  is  upon  the  broad,  general  ground 
that  the  majority  are  presumed  to  bo  right.    We 
hold  this  doctrine  in  this  country  that  the  major- 
ity is  right,  and  that  the  minority  is  wrong.  Now, 
if  that  be  the  democratic  doctrhie  of  our  govern- 
ment, and  a  ^ue  doctrine,  then  permit  me  to  ask 
how,  if  the  democratic  party  are  in  a  majority  in 
the  city  of  New  York,  find  the  Governor  and 
Senate  of  the  State  of  New  York  are  of  the  other 
party,  if  it  is  not  within  the  power  of  the   Gov- 
ernor and  Senate  to  create  commissions  to  control 
and  manage  the  local  affairs  of  the  city  of  New 
York,  without  the  assent  of  the  people  of  "that 
city  ?    Is  that  in  accordance  with  the  general 
prmcjple  of  our  government  of  which  I  have  just 
spoken?    Is  that  the  ground  upon  which  our 
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institutions  4:est— that  the  minority  is  to  control 
the  majority — for  that  is  the  effect  of  it  ?  If  the 
appointing  power  here  is  controlled  by  the  party 
that  is  now  a  minority  in  the  city  of  New  York, 
and  they  appoint  here  those  officers  who  are  to 
govern  and  manage  the  affairs  of  the  city  of  New 
York,  I  submit  that  if  the  people  of  that  city  do 
not  acquiesce  in  such  government,  whether  the 
whole  thing  is  not  ailtagonistical  to  the  doctrine 
of  self-gpvemment,  and  to  the  doctrine  that  the 
majority  shall  rule.  But,  sir,  suppose  that  the 
republican  party  of  the  city  of  New  York  should 
occupy  the  place  which  the  democratic  party 
occupies  to-day,  and  the  Governor  and  the  Senate 
should  be  of  the  party  in  the  minority  in  New 
York,  I  submit  to  my  republican  friends  here  if 
they  would  be  quite  willing,  the  Grovernor  being 
a  democrat,  and  the  Senate  being  democratic,  and 
the  republicans  of  the  city  of  New  York  in  the 
ascendency,  that  the  rights  and  interests  of  New 
York  should  be  controlled  by  the  minority.?  Sir, 
I  have  lived  over  a  period  of  half  a  century,  and 
for  more  than  thirty  years  of  that  time  I  have 
been  identified  with  a  political  party,  but  I  have 
never  yet  found  a  party  that  I  thought  was  per- 
fectly pure.  I  have  never  yet  found  a  party  in 
this  country  that  I  thought  could  divest  itself  of 
the  desire  of  ascendency  and  po'w%r,  rather  than 
for  right  and  justice;  and  while  I  have  adhered 
to  what  I  believed  to  be  right,  and  while  I  have 
attached  myself  to  the  political  organization  that 
I  thought  was  steering  nearest  to  justice,  I  say 
I  have  never  yet  found  a  party,  but  what  I 
thought,  if  I  could  have  had  my  own  way 
about  it,  I  could  have  improved  it  and 
added  to  its  principles  of  justice  and  right. 
Now,  it  is  said  that  the  city  of  New  York,  of  all 
other  cities  in  the  world,  is  the  most  corrupt  and 
abandoned,  and  that  it  is  not  competent  to  take 
care  of  itself,  but  that  it  really  requires  a  special]. 
interposition  of  the  State  government.  Who 
compose  the  population  of  the  city  of  New  York  ? 
It  is  said  that  the  population  is  made  up  of 
every  thing  and  every  body,  that  the  roughs  and 
vagabonds,  tho  thieves,  the  paupers,  the  *  felons 
of  the  world  are  congregated  in  New  York  city. 
At*e  they  voters?  Our  laws  require  that  when  a 
man  comes  here  and  asks  the  privilege  of  exer- 
cising the  elective  franchise,  he  shall  comply  with 
certain  conditions  before  it  can  be  given  him. 
First,  he  must  have  lived  in  the  United  States  for 
at  least  five  years,  and  in  the  State  of  New  York 
for  one  year  before  he  can  become  a  citizen.  He 
must  do  more  than  that.  He  must  file  in  the 
ofiBce  of  the  clerk  of  his  county  his  intention  to 
be  admitted  a  citizen  of  the  United  States,  and 
then  at  the  end  of  five  years  he  must  call  two  of 
his  neighbors,  men  who  are  acquainted  with  him, 
who  know  his  moral  character,  who  know  what 
his  conduct  has  been  since  he  has  been  in  this 
country.  He  must  summon  those  neighbors  be- 
fore the  proper  tribunal,  and  there  they  must 
swear  that  they  have  known  him  for  so  long  a 
time,  that  he  has  sustained  a  good  moral  charac- 
ter, that  he  is  attached  to  the  principles  of  the 
government  under  which  he  lives,  and  that  he  is 
well  disposed  to  the  good  order  of  the  same. 
They  must  swear  to  this,  and  he  must  swear  that 
he  desires  to  become  a  citizen  and  that  he  ab- 


jures allegiance  to  all  other  countries.  Ail  these 
conditions  beiog  complied  with,  you  admit  him  as 
a  citizen  and  allow  him  to  go  to  the  ballot-box. 
Now,  sir,  are  our  laws  defective  in  this  respects 
And  when  these  two  witnesses  go  and  swear  to 
all  that  I  have  stated,  do,  they  perjure  them- 
selves ?  After  all,  does  not  the  man  desire  to 
maintain  and  support  our  institutions  ?  Why,  sir, 
if  it  is  true  that  our  laws  are  worth  preserving, 
if  it  is  true  that  they  are  the  result  of  sound  sense 
and  judgment,  if  it  is  true  that  these  men  whom 
we  admit  as  citizens  are  worthy  to  become  such 
under  our  laws,  is  it  not  also  true  that  they  are 
entitled  to  the  right  of  suffrage  ?  And  such  men, 
men  who  are  citizens  of  this  country  and  entitled 
to  vote,  are  the  men  who  approach  the » ballot- 
box  ;  and  foreigners,  men  who  are  not  citizens — 
strangers,  of  no  country,  no  clime,  no  religion,  and 
who  have  not  conformed  to  the  prerequisites  re-  - 
quired  by  our  statutes — cannot  go  to  the  ballot- 
box  and  vote.  Now,  after  we  have  invited  these 
men  to  our  country,  and  said  by  our  laws  and  by 
deliberate  enactments  that  they  are  fit  to  become 
citizens,  is  it  right,  is  it  just,  is  it  wise,  to  deny 
them  the  right  of  going  to  the  ballot-box  and  of 
taking  part  in  the  election  of  the  officers  who  are 
to  admioister  the  government  of  the  localities  in 
which  they  live  ?  Now,  sir,  it  is  said  that  there 
is  a  great  deal  of  immorality  in  the  city  of  New 
York.  I  admit  it,  and  I  would  ask  the  gentlemen 
who  are  opposed  to  this  report  to  show  me  in  the 
State  of  New  York  a  place  where  vice  and-immo- 
rality  do  not  exist  and  where  vicibus  men  do  not 
congregate ;  and  I  would  ask  if  there  is  any  gen- 
tleman here  who  will  undertake  to  say  that  the 
city  of  New  York,  in  proportion  to  its  population, 
has  any  more  crirairjals  than  any  other  city  in  this  . 
State  ?  So  far  as  my  examination  has  been  made, 
I  have  failed  to  find  that  there  are  auy  greater 
.number  of  criminals  in  the  city  of  New  York,  in 
proportion  to  its .  population,  than  in  ^ny  other 
part  of  the  State.  And,  sir,  what  evidence  have 
we  that  the  people  in  the  city  of  New  York  are 
not  capable  of  electing  their  own  ofiicers  to  regu- 
late the  afiairs  of  that  city  ?  The  general  statutes 
of  the  State  of  New  York  require  of  citizens  of 
that  city  just  as  faithful  allegiance  to  the  common 
law  rights  and  statutory  provisions  as  they  do  in 
the  rural  districts.  When  money  is  to  be  raised 
to  defray  the  expenses  of  our  government,  when 
common  schools  are  to  be  supported,  when  all  the 
objects  of  charity  are  to  be  exercised,  I  ask,  does 
not  the  dty  of  New  York  respond  to  these 
claims  ?  Why,  sir,  the  city  of  New  York  pays  its 
taxes  to  help  support  eyery  common  school  in  the 
rural  district,  and  very  large  amounts  of  the  money 
which  are  taken  from  the  thousands  of  toiling  men 
in  the  city  of  New  York,  as  .well  as. from  the  capi- 
talists of  .the  city,  goes  to  support  and  main- 
tain and  educate  the  children  of  the  country. 
Now,  sir,  the  city  of  New  York  erects  its  asylums. 
It  creates  its  houses  of  refuge,  it  takes  care  of  the 
deaf,  the  dumb,  the  blind  and  the  insane,  with  all 
that  warmth  of  feeling  and  charity #and  kindness 
that  is  manifested  in  any  district  in  the  State  of 
New  York.  Sir,  does  not  the  city  of  New  York 
contain  as  many  churches  and  as  many  worship-  , 
ers  of  our  Creator  as  any  other  place  in  propor- 
tion to  nopulation  ?    And  have  we  not  as.  many 
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devoted  Christians  there  as  we  have  in  the  rural 
districts  in  proportion  to  its  population?  Yet 
w^  are  told  that,-  all  this  kindly  feeling  manifest- 
ed on  the  part  of  the  city  of  New  York  to  take 
care  of  its  young  and  rising  generation  and  edu 
cate  them  and  direct  their  footsteps  in  the  path 
of  virtue  and  of  right,  is  not  to  be  credited  to 
them,  and  that  they  are  not  entitled  to- the  right 
to  control  their  own  affairs.  Now,  sir,  in  my 
opinion,  the  whole  difficulty  lies  in  something  else, 
I  must  be  permitted  to  add,  with  all  due  respect 
to  t^e  gentlemen  of  New  York  occupying  high 
position  in  society  and  conspicuous  places  in  this 
Convention,  that  I  believe  the  whole  difficulty  of 
the  bad  government  and  mismanagement,  if  there 
is  such  a  thing  in  the^city  of  New  York,  grows 
out  of  the  indifference  of  the  capitalists  in  that 
•  city  to  take  care  of  it.  Sir,  it  is  tne  graspmg  of 
the  almighty  dollar  that  controls  the  judgment 
of  the  city  of  isTew  York  rather  than  moral  influ- 
ences that  are  brought  to  bear.  Why,  sir,  is  it 
not  true  that  men  are  there  engaged  in  large  and 
extensive  business  who  pay  no  attention  to  the 
organization  of  government  ?  Is  it  not  tru3,  and 
do  not  we  all  know  it  in  the  rural  districts,  that 
the  capitalists  and  business  men  of  high  integrity 
and  great  moral  worth  pay  Itttte  or  no  attention 
whatever  to  the  selection  of  the  officers  of  that 
city  ?  Sir,  they  allow  those  of  perhaps  less  moral 
worth,  of  less  high  standing  and  of  less  integrity 
to  control  that  city,  and  they  exhibit  an  indiffer- 
ence which,  in  the  country,  would  be  regarded 
as  very  reprehensible.  Now,  sir,  permit  me  to 
ask  who  it  is  that  selects  the  judges  in  the  city 
of  New  York?  Is  it  the  G-overnor  and  the 
Senate  who  are  instrumental  in  selecting  those 
officers  by  whom  and  through  whom  the  law  is, to 
be  administered  ?  Sir,  if  the  city  of  New  York  is 
incapable  of  electing  these  policemen  who  are 
simply  to  execute  the  laws  after  they  are  made 
and  after  sentence  has  been  passed  by  a  jucicial 
officer,  permit  me  to  ask  if  the  citizens  of  New 
York  are  competent  to  elect  the  judicial  officers 
who  are  to  determine  and  construe  the  law? 
There  is  no  complaint  on  that  score.  I  have 
never  heard  of  any  apphcation  being  made  to  the 
,  Legislature  that  the  judicial  officers  of  the  city  of 
New  York  should  be  appointed  by  the  Grovernor 
and  Senate  or  that  there  should  be  a  council  of 
appointment  for  that  purpose.  Sir,  they  do  elect 
their  judicial  officers — they  elect  their  supreme 
court  judges  within  that  district,  they  elect  the 
superior  court  judges,  and  they  elect  the  common 
pleas  judges — and  they  elect  responsible  gen- 
tlemen of  capacity  and  ability  to  these  positions. 
And  yet  we  are  told  that,  when  they  are  allowed 
to  elect  these  responsible  officers— these  men 
who  are  to  give  tone  and  character  to  the  laws 
that  are  to  govern  the  city  of  New  York-^these 
men  who  are  to  see  that  the  laws  are  duly  exe- 
cuted and  properly  construed — that  when  it 
comes  merely  to  the  question  of  appointment  of 
a  police  to  execute  those  laws,  the  citizens 
of  the  city  of  New  York  are  not  competent  to 
do  it. 

Mr.  AXTELL— I  would  like  to  ask  the  gentle- 
man from  Herkimer  [Mr.  Graves]  if  he  does  not 
know  of  one  instance,  at  least,  in  the  city  of  New 
Tork,  when  a  judge  was  elected  to  the  bench  of 


the  superior  court  who  is  unfit  for  the  position, 
who  is  a  criminal  and  unfit  for  decent .  society  ? 

Mr.  A.  R.  LAWRENCE-— No,  that  is  not  so. 

Mr.  GrRAVES — I  cannot  answer  that  question 
unless  the  gentleman  from  Clinton  [Mr.  Axtell] 
will  refer  me  to  the  man. 

Mr.  AXTELL— I  refer  to  Judge  McCunn. 

Mr.  GRAVES— It  may  all  be  true ;  and  is  that 
all  the  evidence  that  the  opponents  of  this  meas- 
ure can  bring  ?  Is  that  the  only  case  that  they 
can  produce  in  the  city  of  New  York  for  twenty 
years?    Ifso— ■ 

Mr.  E.  BROOKS— I  would  like  to  suggest  to 
the  gentleman  [Mr.  AxteU]  that  there  was  a  judge 
in  the  county  of  Oneida  who  last  year  was  tried 
before  the  Senate  of  the  State,  and  was  dismissed 
from  office  because  of  his  conduct.  • 

Mr.  AXTELL-rThe  difference  is  that  the  judge 
in  Oneida  county  was  removed  from  office  when 
his  wrong  acts  were  discovered;  butj  Judge 
McCunn  was  elected  to  his  office  after  his  crimi- 
nal conduct  was  known. 

Mr,  ALYORD— I  rise  to  a  point  of  order.  It 
is  that  this  by-play  between  persons  not  upon  the 
floor  legitimately,  cannot  be  permitted  in  Commit- 
tee of  the  Whole. 

The  CHAIRMAN— The  point  of  order  is  well 
taken,  and  the  gentleraan  from  Herkimer  [Mr. 
Graves]  will  proceed. 

Mr.  GRAVES — I  am  very  happy  to  say,  sir, 
that  I  believe  the  conviction  of  the  judge  in  Onei- 
da county  was  founded  upon  just  principles,  and 
calculated  to  subserve  the  ends  of  justice.  I 
think,  if  the  Legislature  of  this  State  had  taken 
into  consideration  the  conduct  of  Judge  McCunn, 
the  same  happy  result,  perhaps,  would  have  taken 
place — a  result  creditable  to  the  city  of  New  York 
and  creditable  to  the  county.  Now,  sir,  without 
detaining  this  committee  at  aby  length  upon  this 
question,  I  desire  to  make  two  or  three  inquiries. 
Why  is  it  that  the  city  of  New  York  is  selected 
from  amohg  all  the  other  cities  of  the  State  as  in- 
competent to  govern  itself,  when  it  must  be  con* 
ceded  that  the  population  of  that  city  is  no  worse 
in  proportion  to  its  numbers  than  .any  other? 
And,  sir,  permit  me  to  ask,  if  it  is  necessary  to 
have  an  imported  police — if  I  may  be  permitted  to 
use  the  expression,  in  the  city  of  Albany,  for  they 
have  it  here  —  are  not  the  people  of  the  city  of 
Albany  capable  of  selecting  their  own  policemen? 
Are  they  sot  qualified  to  do  it  ?  Are  they  so  lost 
to  the  Eense'  of  duty,  and  so  unmindful  of  what 
contributes  to  their  own  interests  as  to  allbw  im- 
morality and  impropriety  to  prevail  in  the  city  of 
Albany,  and  then  appeal  to  the  Legislature  of  the 
State  of  New  York  for  protection  ?  And,  sir,  let 
me  go  to  the  city  of  Buffalo,  where  my  friend  [Mr. 
VerplanckJ  resides.  .  Although  I  have  a  limited 
acquaintance  with  the  city  of  Buffalo,  yet  I  da 
not  believe  that  the  character  of  the  people  of 
that  city  is  so  lost  to  its  own  interest  as  to  be  un- 
able and  unqualified  to.  select  from  among- its  body 
suitable  men  tQ  control  and  take  care  of  it.  Now, 
sir,  if  it  is  true  that  the  people  of.  the  city  of  Al- 
bany, and  the  people  of  the  city  of  Buffalo,  and 
the  people  of  the  city  of  New  York,  and  the  peo- 
ple of  the  city  of  Brooklyn,  and  the  people  of  the 
city  of  Troy  are  incapable  of  controlling  their  own 
interests,  and  incapable  of  selecting  officers  com 
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petent  to  discharge  these  duties,  then,  sir,  it  ap- 
pears most  clearly  ;and  unmistakably  true  that 
the  principle  upon  which  our  government  is  found- 
ed was  a  mistaken  one,  and  that  the  principle  of 
self-government  cannot  be  sustained  among  an 
intelligent  people ;  and  if  this  usurped  power  is 
to  be  continued  over  the  city  governments,  then, 
sir,  it  is  an  abrogation ;  it  is  an  annihilation  of  the 
fundamental  doctrine  upon  which  our  government 
is  founded,  that  our  people  are  capable  of  self- 
government.    , 

Mr.  HAND — I  do  not  desire  to  controvert  the 
|:eneral  principles  laid  down  by  the  gentleman 
[Mr.  Graves],  that  the  people  are  capable  of  self- 
government  as  a  general  axiom,  and  that  so  far 
as  we  can  do  it  with  safety  in  the  government  of 
the  State  of  New  York  that  principle  should  be 
carried  into  active  operation.  A  gentleman  upon 
our  Committee  on  Cities  asked  me  while  we  were 
discussing  the  subject  if  I  had  lost  my  confidence 
in  the  capacity  of  the  people  for  self-government. 
JBaid  I,  "  What  portion  of  the  population  of  the  city 
of  New  York  were  bom  on  foreign  soil  ?"  He 
said,  "  Not  quite  two-thirds,  but  more  than  three- 
fifths."  "With  regard  to  such  a  population," 
said  I,  "  I  have  not  lost  my  confidence,  for  I 
never  had  any.  to  lose.  If  our  whole  population, 
or  a  large  majority  of  them  in  the  State  of  New 
York,  were  made  up  of  persons  of  that  character, 
I  would  not  dare  trust  the  interests  of  govern- 
ment to  their  control.  I  say  give  me  an  absolute 
monarchy  rather  than  such  a  rule  as  we  would 
have,  and  not  trust  to  republicanism  administered 
by  the  ignorant  ^nd  vicious  constituting  your 
majority."  I  speak  for  myself  in  this  matter  and 
not  for  any  party.  The  safety  of  republican  in- 
stitutions and  the  safety  of  self-government  de- 
pends entirely  on  the  intelligence  and  virtue  of 
the  people.  I  need  not  argue  to  this  body  that 
virtue  and  intelligence  are  the  foundations  on 
which  our  government  must  stand  while  it  shall 
stand.  Without  these  ip  the  responsible  majority, 
*ours  is  the  worst  form  of  government  on  the  face 
of  the  earth.  And  I  mean  an  intelligence  founded 
upon  a  careful  study  and  years  of  experience  in  the 
doctrines  of  republicanism.  That  -safety  does  not 
reside  in  the  masses  of  the  people  who  come  here 
from  foreign  soils,  who  have  never  been  instruct- 
ed in  their  childhood,  who  have  grown  up  under 
influences  calculated  to  demoralize  and  keep  them 
in  ignorance  of  the  true  doctrines  of  republican- 
ism. JThat  is  my  opinion,  and  I  express  it  very 
freely.  Som^  of  the  statements  of  the  gentleman 
from  Herkimer  [Mr.  Graves]  are  so  extraordinary 
that  I  cannot  but  review  them.  He  says  that  in 
the  city  of  Now  York  no  man  has  a  right  to  go 
to  the  polls  and  exercise  the  right  of  suffrage 
until  his  character  is  indorsed  and  made  substan- 
tially good,  until  he  has  a  certificate  of  good 
morality,  intelligence,  and  good  behavior,  and 
that  this  constitutes  a  perfect  security  against  the 
evils  I  deprecate.  Now,  I  appeal  to  the  good 
sense  of  the  gentleman  from  Herkimer  in  saying 
that  I  don't  think  he  believes  a  word  of  it. 
[Laughter.]  There  are  not  five  men  in  this  Con- 
vention that  believe  that  this  is  any  real  evidence 
of  good  cha;ractor.  Does  he  not  know  that  the 
various  criminals,  men  who  are  intoxicated  every 
day  of  their  lives,  go  to  the  poUs  and  vote  with- 


out hindrance,  and  that  the  same  is  true  in  the 
place  where  he  resides  no  less  than  in  the  city  of 
New  York  ?  What  does  all  this  certificate  of  good 
behavior  and  character  practically  amount  to  ?  It 
is  not  worth  a  farthing,  and  the  gentleman  knows 
it ;  and  I  am  astonished  that  the  gentleman  should 
have  made  such  a  statement  to  a  body  like  this. 
It  might  do  to  make  such  a  statement  in  an  eleo- 
tioneering  speech — 

Mr.  GRAVES — I  would  asl?  the  gentleman 
from  Broome  {Mr.  Hand]  whether  the  immoral 
do  not  go  to  the  polls  in  Binghamton  ?  ^ 

Mr.  HAND — They  do.  That  is  where  I  get  my 
knowledge  of  the  fact,  that,  notwithstanding  a 
man  may  have  a  certificate  from  good  neighbors, 
as  good  as  himself,  and  of  as  good  character  and 
principles,  and  as  ignoront  as  himself  of  the  ge- 
nius of  free  institutions,  and  as  incapable  as  him- 
self of  assuming  the  duties  of  American  citizen- 
ship, he  is  allowed  to  vote,  thouifh  he  be  the 
veriest  scamp  in  the  community.  One  gentleman 
has  said  that  the  average  morality  of  the  city  of 
New  York — I  mean  the  gentleman  from  Richmond 
[Mr.  E.  Brooks] — is  as  good,  and  that  the  intelU- 
gence  and  conduct  of  the  people  of  that  city  are 
as  good  as  that  of  the  people  of  any  other  portion 
of  the  State.  When  he  made  that  statement,  and 
he  has  several  times  made  the  same  statement 
before  this  body,  the  gentleman  knew  that  there 
were  not  five  men  in  this  room  who  beheved  a 
word  of  it.  It  is  not  true.  The  gentleman  con- 
tradicted himself  by  some  statistics  that  he  gave 
to  us  'two  or  three  days  ago,  perhaps,  when  he 
made  this  statement,  and  I  am  glad  he  gave  them 
to  us.  When  we  have  a  beautiful  edifice  brought 
to  our  notice  like  the  social  fabric  in  the  city  of 
New  York,  and  our  attention  directed  to  its  delect- 
able masses,  and  our  admiration  is  challenged 
by  a  person  who  speaks  of  the  glories  of  that 
social  fabric  compared  with  other  communities, 
the  man  must  make  one  part  of  his  high- wrought 
description  so  match  with  the  other  as  to  produce 
harmony  and  consistency,  or  we  shall  detect  the 
fallacy  of  his  des3riptions  and  have  a  slight  doubt 
of  their  truthfulness.  The  gentleman  spoke  of 
the  vast  amounts  expended  in  the  city  of  New 
York  for  charitable  institutions  and  institutions 
for  the  prevention  of  crime — institutions  created 
for  the  purpose  of  aiding  in  the  great  work  of 
healing  the  evils  that  crime,  neglect  and  vice  had 
produced.  This  proves  what  I  have  never 
doubted — ^the  existence  of  a  noble  class  in  the 
city  of  NewYork.  But  whence  the  necessity  of 
all  these  charities,  I  ask  you  ?T~charities  equal  in 
amount  to  all  the  rest  of  the  State.  The  expendi- 
tures of  the  entire  State  in  the  rural  districts 
would  not  amount  to  one-half  what  is  expended 
for  charity  in  the  various  ways  to  help  to  keep 
down  disorder  and  suffering  in  the  city  of  New 
York,  What  does  this  prove?  That  those  dis- 
.orders  are  equal  to  those  of  the  whole  State  of 
New  York — ^yes,  vastly  greater  in  extent  and 
magnitude  to  the  aggregate  of  the  entire  State 
outside  of  the  metropolitan  district.  What  need 
of  these  charities  to  cure  these  evils  ?  Whence 
comes  the  destitution  ?  Whence  comes  the  ne- 
cessity for  hospitals  and  asylums  lor  the  orphan 
and  the  destitute  but  from  the  vices  and  wrong- 
doings of  men  ?    They  come  upon  them  because 
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of  the  tiees  of  their  natural  protectors.  And, 
not^tlistanding  the  fact  that,  the  raising  of  this 
money  and  its  expenditure  argue  the  benevolence 
of  the  people  of  the  city  of  New  York  and  their  at- 
tention to  the  Wants  and  the  injuries  inflicted  upon 
portions  of  the  cotnmunity,  it  likewise  proves  the 
existence  of  those  evils ;  it  likewise  proves  the  cor- 
ruptions of  that  society  and  the  outrages  upon  the 
rights  of  the  helpless  in  those  cities.  I  do  not 
dispute  the  fact  that  a  vast  number  of  the 
people  of  the  city  of  New  York  are  virtuous 
and  intelligent.  I  admit  that  a  vast  number  in 
all  the  vocations  and  walks  of  life  are,  perhaps, 
superior  to  what  you  can  find  in  any  other  part 
of  the  State ;  but  I  speak  of  two-thirds  of  the 
population  of  that  city — men  born  in  foreign 
lands.  I  say  it  takes  a  whole  life-time,  under 
the  influenee  of  free  institutions — ^without  educa- 
tion or  culture,  with  foreign  prejudices — to  qualify 
a  man  to  properly  appreciate  the  doctrines  of 
self-government,  and  to-  be  safely  intrusted  with 
the  responsibilities  of  citizenship  in  this  country. 
There  are  a  few  men  born  on  foreign  soils  who 
sufficiently  appreciate  this,  but  they  are  few. 
The  only  safety  in  this  country  exists  in  our  in- 
stitutions of  learning  and  of  religion,  that  can  en- 
able us  safely  to  take  into  the  great  stomach  of 
the  body  politic  this  impure  mass  and  digest  and 
assimilate  it  into  the  body  politic,  in  short,  to 
fit  those  people  for  citizenship;  and  that  is  an  ex- 
periment that  has  tried  the  feelings^  and  tested 
the  sincerity  of  many  a  man  in  his  belief  of  t^e 
doctrines  of  republicanism,  whether  with  the  vast 
masses  coming  to  our  shores  from  foreign  lands, 
from  year  to  year,  it  will  be  possible  for  us  to  as- 
similate this  crude  mass,  and  prepare  it  for  the 
glories  and  dignities  of  American  citizenship,  so 
that  the  ship  of  state  can  ride  along  in  safety. 

Mr.  S.  TOWNSEND—  I  would  like  to  ask  the 
gentleman  from  Broome  [Mr.  Hand]  whether 
there  was  any  difficulty  found  in  assimilating  that 
crude  mass  on  the  battle-field  ?     [Laughter.] 

Mr.  HAND — I  will  tell  the  gentleman  upon 
v^hat  battle-field  they  were  assimilated.  They 
did  fight  to  support  the  party  to  which  the  gen- 
tleman [Mr.  S.  Townaend]  belongs,  and  in  the 
battle  they  had  every  thing  their  own  way  in 
killing  negroes,  burning  orphan  asylums,  and  rob- 
bing respectable  citizens.'  It  is  said  that  we 
should  not  allude  to  that  mob  in  the  city  of  New 
York.  I  allude  to  it  in  order  that  we  may  learn 
from  experience.  It  is  said  that  "  experience  is 
the  only  school  in  which  fools  will  learn,"  and  I 
hope  that  we  are  not  fools  enough  not  to  learn  in 
that  school,  and  if  such  riots  did  take  place  in 
New  York  and  Troy  as  have  been  so  vividly  de- 
scribed on  this  floor,  we  may  be  able  to  guard 
against  their  recurrence  hereafter  by  wise  provis- 
ions in  our  fundamental  law.  No  sane  man  be- 
lieves that  if  Fernando  Wood  had  been  mayor  of 
the  city  of  New  York  on  tiie  days  of  those  riots, 
with  such  powers  as  are  proposed  in  the  commit- 
tee's report,  with  the  police  under  his  control,  that 
that  mob  would  have  been  brought  under  subjec- 
tion in  the  way  it  was,  but,  on  the  contrary,  that 
rebellion  would  have  run  through  the  city  of  New 
York,  and  not  only  this,  but  through  the  entire 
State.  It  had  multitudes  of  sympathizers  there, 
as  it  had  everywhere  throughout  the  State,  who, 


without  the  courage  Id  encounter  the  danger 
themselves  assumed  by  these  ignorant  masses, 
did  all  they  could  to  aid  and  encourage  them,  in 
methods  I  will  not  enumerate,  though  well  un- 
derstood. The  gentleman  from  Herkimer  [Mr. 
G-raves]  has  said  that  there  is  no  more  crime 
committed  in  the  city  of  New  York,  compared 
with  th^r  population,  than  in  other  parts  of  the 
State  of  New  York.  Now  I  do  not  desire  to 
spe^k  disparagingly  of  the  native  population  of 
New  York  city,  as  compared  with  the  same  pop- 
ulation elsewhere.  The  proportion  of  ignorance 
and  vice  may  bo  about  the  same.  But,  added  to 
these,  they  have  immense  numbers  of  foreigners 
mostly  of  the  more  dangerous  classes,  so  that  the 
comparison,  as  regards  the  aggregate  of  the  mas- 
ses of  the  people  there  is  very  far  from  being  a 
correct  one^  and  I  venture  to  assert  that  there  is  in 
the  cities  of  New  York  and  Brooklyn,  in  a  single 
month,  more  crime  and  more  violations  of  the 
rules  of  decency  and  good  order,  more  gross  and 
more  petty  crime,  than  has  occurred  in  the  coun- 
ty of  Broome  in  sixty  years.  We  have  never 
had  in  that  county  a  conviction  for  murder.  We 
do  not  want  a  police  force  there,  a  few  consta- 
bles performing  all  necessary  duties.  I  will  put 
sixty  years  of  the  county  of  Broome  agains't  one 
month  of  the  cities  of  New  York  and  Brooklyn,  as 
to  the  amount  of  crime  and  social  disorder.  If  I 
cannot  show  a  favorable  comparison  for  the 
county  of  Broome  I  will  drop  the  argument. 

Mr.  GRAYES— Does  not  the  gentleman  [Mr. 
Hand]  know  that  what  are  called  the  "  dead 
rabbits  "  and  "  shoulder  hitters "  are  composed 
of  our  own  people,  and  not  those  of  foreign 
birth?     -  ■ 

Mr.  HAND — I  do  not  know  any  such  thing.. 

Mr.  HARDENBURGH— I  understand  the  gen- 
tleman to  say  that  mobs  were  more  frequent  in 
the  cities  than  elsewhere  ? 

Mr.  HAND — I  did  not  say  any  thing  about 
their  f requeue 7. 

Mr.  HARDENBURGH— I  desire  to  caU  the 
attention  of  the  gentleman  to  the  fact  that  for 
years  past  we  have  had  more  •  difficulties  in  the 
rural  counties  than  there  have  been  in  the  larger 
cities. 

Mr.  HAND — I  will  say  in  reply  to  the  state- 
ment of  the  gentleman  that  the  aggregate  of  the 
loss  of  life  and  property  by  the  July  mob  of  1863 
in  the  city  of  New  York,  was  greater  than  that 
resulting  from  all  the  mobs  that  ever  existed  in 
the  rural  districts  of  the  State.  Compared  with 
it  the  mobs  in  the  rural  towns  have  been  mere 
disturbances,  and  hardly  worth  mentioning,  and 
would  most  of  them  scarcely  be  considered  of 
sufficient  importance  to  be  published  in  the  police 
reports  of  New  York  city ;  and  yet,  that  mob, 
which  for  three  days  held  that  city  in  terror,  in 
its  career  of  murder  and  robbery,  had  its  sym- 
pathizers among  men  high  in  station,  because 
they  thought,  perhaps,  the  mob  was  advancing 
the  interests  of  their  party.  I  have  given  one 
reason,  I  think,  Mr.  Chairman,  why  the  cities  of 
New  York  and  Brooklyn  should  be  an  exception 
in  municipal  affairs  to  our  general  principle  of 
self-government.  I  think  I  may  include  the  cities 
of  Albany  smd  Troy,  likewise,  as  coming  within 
that  exception,  because  they  embrace  a  large  for- 
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Oign  population ;  not  that  a  foreign  population 
should  not  be  protected  in  their  rights,  not  but 
that  a  portion  of  that  population  are  intelligent, 
but  that  the  mass  of  the  foreign  voters  are  unfit, 
from  their  ignorance,  and  the  condition  in  which 
they  have  been  placed  all  their  previous  lives,  to 
participate  in  our  free  government,  especially 
where  they  constitute  a  majority  of  the  voters ; 
and  if  the  whole  mass  of  our  population  should 
be  composed  of  such,  I  sincerely  believe  it  would 
be  impossible  to  maintain  republican  institutions, 
and  I  hold  to  that. 

Mr.  CHESEBRO— Did  not  the  gentleman,  in 
the  early  stages  of  this  Convention  defend  the 
admissipn  of  a  still  larger  class  of  more  ignorant 
men  to  the  right  of  suffrage  ? 

Mr.  HAND — No,  I  •  did  not.  I  advocated  the 
admission  to  the  right  of  suffrage  ofi  about  ten 
thousand  negroes  who  do  not  vote,  and  who,  com- 
pared with  the  other  class,  are  gentlemen. 
[Laughter,]  I  will  take  the  gentleman  to  Bing- 
hamton,  and  there  look  at  the  houses  of  both 
classes,  and  if  he  does  not  say  so  I  will  give  it 
up.  In  his  candor,  and  not  in  this  Conven- 
tion, where  he  is  compelled  to  speak  and  act  to 
serve  the  ends  of  his  party,  the  gentleman  would 
admit  it.  That  is  a  class  of  not  over  ten  thou- 
sand, and  every  day  that  you  require  a  property 
qualification  to  enable  them  to  vote,  you  do  vio- 
lehce  to  republican  principles  as  interpreted  by 
all  parties.  They  are  well  behaved,  respectful 
and  orderly,  nativ^es  of  our  soil  and  understand 
and  love  our  free  institutions.  I  have  never 
known  one  of  them  to  misbehave  himself  at  the 
polls  in  my  life,  but  I  have  seen  Irishmen — ignor- 
ant, insolent,  intoxicated,  but  "  dimmycratic  " — to 
block  up  the  polls  and  intentionally  prevent  re- 
spectable men  from  voting;  and  what  is  more, 
the  negro'  generally  votes  right.  [Laughter.]  Is 
the  gentleman  answered  ? 

Mr.  CHBSEBRO— In  your  way  I  am. 

Mr.  HAND— In  my  way  ? 

Mr.  CHESEBRO— It  is'  satisfactory  to  me. 

Mr.  HAND — I  was  going  to  speak  of  another 
reason  why  in  the  city  of  New  York  and  in  the 
districts  surrounding  the  capital  we  should  make 
an  exception  to  our  general  rule.  The  reason  is 
that  one  is  a  commercial  center,  and  we  have 
business  relations  and  pecuniary  interests  that 
give  us  an  ownership  in  it  that  we  have  not  in 
any  sense  in  other  cities.  The  government  of  the 
State  of  New  York  should  not  have  reference 
merely  to  the  people  who  reside  there  in  provid- 
ing for  the  government  of  the  city  of  New  York. 
It  is  a  narrow  view  to  take  of  it,  and  fails  to  give 
protection  to  those  who  are  interested  in  it, 
through  business  relations  and  otherwise.  I  have 
an  interest  in  the  city  of  New  York,  as  has  every 
citizen  of  the  entire  State.  Nearly  one-half  of 
the  loose  property  in  that  city  belongs  to  men 
who  do  not  reside  there.  It  goes  there. for  the 
purposes  of  business,  because  that  city  is  the 
commercial  emporium.  We  are  all  mi^ed  up 
with  it.  There  is  not  a  day  nor  an  hour  in  the 
year  but  that  thousands  of  persons  who  reside  in 
other  parts  of  the  State  are  in  that  city  on  busi- 
n^BS.  Their  lives  and  their  health  and  their 
property  require  protection.  It  is  that  consider- 
ation which  gives  us  an  interest  and  a  right  to 


inquire  into  the  nature  of  that  government.  It- 
being  the  ^central  place  of  business,  it  is  incum- 
bent on  us  to  secure,  by  the  power  of  the  State,, 
and  not  leave  it  to  that  ignorant  mob  to  say 
what  sort  of  govennment  shall  exist  in  the  city 
of  New  York  to  protect  the  lives,  health  and 
property  both  of  the  visitors  to  as  well  as  the 
residents  of  that  city.  When  pestilence  visits- 
our  shores  it  is  important  that  we  have  a  health 
commission  that  shall  give  adequate  protec- 
tion to  both  citizens  and  strangers.  In  the 
report  of  the  minority  of  the  Commitee  on  Cities,, 
etc.,  to  which  I  had  the  honor  to  subscribe,  we 
propose  to  retain  the  health  and  police  commis- 
sions as  of  fundamental  importance  to  the  people 
of  this  State.  Soap  boilers,  bono  boilers,  and 
sundry  establishments  detrimental  to,  health, 
together  with  filthy  streets,  are  to  Ije  found  all 
over  that  city,  and  when  a  pestilence  comes,  if  the 
question  of  the  abatement  of  these  nuisances  is  to 
be  controlled  by  the  voting  population  there,  they 
will  compel  the  authorities  to  be  lenient  in  the 
matter  and  the  nuisances  will  remain.  There 
should  be  a  power  separate  and  apart  from  that 
mass  of  people  to  protect  my  health,  my  life  and 
my  property,  when  business  or  pleasure  shall  call 
me  for  a  brief  visit  to  the  city  of  New  York.  The 
power  should  exist  in  the  State,  where,  as  the 
gentleman  from  Fulton  [Mr.  Smith]  has  truly 
said,  sovereignty  only  exists.  We  should  not 
lose  our  right  to"  control  the  city  of  New  York  in 
these  matters,  which  are  fundamental  to  the  in- 
terests of  the  people  of  the  whole  State,  as  to  the 
proper  government — the  proper  police  department 
to  protect  my  life  and  property,  and  the  proper 
health  department — when  I  am  called  to  the  com- 
mercial emporium.  And  about  this  capital,  too, 
we  have  a  large  foreign  element.  Albany  is  be- 
coming a  large  manufacturing  city,  and  its  manu- 
facturing interests  are  to  very  largely  increase  in 
the  future.  Its  water  privileges  are  among  the  best 
this  side  o£the  Mississippi,  and  a  large  portion  of 
them  are  still  unimproved  and  unused.  Then, 
too,  this  is  the  capital  of  the  State.  Ol^■  duties  as 
citizens  call  us  here,  and  the  numbers  that  visit 
here  annually  are  very  large,  and  it  is  incumbent 
that  we  provide  for  the  district  about  this  capital 
a  good  local  government.  Troy,  too,  as  has  Ueen 
shown  by  the  remarks  of  the  gentlemen  from 
Rensselaer  [Messrs.  M.  I.  Townsend  and  Francis] 
equally  needs  the'care  of  the  State  for  providing 
fpr  its  local  government.  It  is  upon  these 
grounds  that  I  claim  the  right  to  have  the  gov^ 
ernment  of  those  cities,  at  least  their  health  and 
police  departments,  left  under  the  control  of  the 
Legislature,  leaving  to  them  whatever  powers  of 
self-government  may  be  consistent  with  the 
best  interests  of  the  whole  State,  for  it  is  in  the 
State  where  sovereignty  resides.  Can  you  give 
to  those  localities  the  powers  which  are  proposed 
here  in  this  report » without  endangering  the 
rights  of  the  people  of  the  great  State  of  New 
York,  in  which  exists  alone  political  power  ?  I 
claim  the  right  to  Secure  these  interests  by  the 
power  of  the  sovereignty  of  the  State,  and  not 
leave  it  to  the  ignorant  masses  in  our  large  cities. 
I  speak  of  facts.  ,  There  is  not  a  gentleman  here 
but  believes  what  I  say  is  true,  and  will  gener- 
ally   admit   it    in  private .  Conversation.      The 
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gentleman  from  Herkimer  [Mr.  Graves]  asked 
who  composed  the  inhabitants  of  New  York,  as 
though  he  did  not  know.  No  man  can  be  igno- 
rant of  the  facts  in  Ihe  case.  Tne  remarks  made 
by  the  gentleman  from  New  York  [Mr.  Develln] 
let  out  the  whole  secret  of  the  hostility  of  the  peo- 
ple there  to  the  police  commissioners.  The  gentle- 
man from  Richmond  [Mr.  K.  Brooks]  admitsthat  un- 
der the  old  system  ihe  police  had  become  so  in- 
different to  the  interests  of  the  people  and  their  pre- 
lection that  it  was  the  coDviction  of  all  good  men 
there  that  something  should  be  done.  The  gentle- 
man admitted  that  the  people  demanded  a  change 
because  the  police  system  had  become  so  bad. 
The  gentleman  from  New  York  [Mr.  Develin]  did 
not  deny  that  he  was  in  favor  of  the  change,  but  he 
says  the  power  that  controls  the  police  has  since 
passed  into  republican  hands.  So,  then  it  seems 
that  it  is  not  commissions  to  which  they  are 
opposed,  but  to  commissions  not  managed  by  the 
democratic  party,  for  nobody  pretends  that,  by 
those  commissions  good  government  has  not  been 
secured.  I  have  not  heard  it  asserted  that  good 
government  does  not  exist  in  the  city  of  Albany, 
in  the  city  of  Troy,  and  the  city  of  Schenectady, 
under  commissions,  and  that  good  government  ap- 
parently has  not  been  secured  in  tlie  city  of  New 
York.  I  think  that  ihe  statistics  abundantly 
prove  it,  and  I  think  that  the  people  of  the  city 
of  New  York,  even  the  democrats  themselves, 
would  feel  very  reluctant  to  go  back  to  the  old 
system ;  and  though  the  political  exigencies  of 
the  times  make  it  incumbent  upon  them  to  oppose 
commissions  and  to  make  political  capita],  out  of 
them  and  the  agitation  of  the  subject,  1  think 
iliey  would  much  prefer  to  have  a  commission 
under  republican  control  than  no  commission  at 
all.  I  tliink  so  because  I  have  confidence  in  their 
good  sense  aside  from  their  politics.  All  that  has 
been  said  about  the  great  fundamental  principle 
of  our  institutions  for  ^If-government  we  know 
is  true.  I  admit  the  tr^h  of  the  dc^ctrine  most 
fully,  under  certain  restrit^tions.  I  am  in  favor 
of  self-government.  I  anrademocmi  in  the  true 
sense  of  the  word,  but  I  hel(3>.^ar}y  in  the  de- 
bates of  this  Convention  on  the  suffrage  question 
that  the  right  to  participate  in  government  is  a 
franchise  and  not  a  natural  right.  Every  supreme 
government  in  the  world  decides  for  itself  what 
classes  shall  ecjoy  that  franchise,  and  weighs 
well  the  qualifications  necessary  in  men  to  safely 
admit  them  to  participate  in  the  affairs  of  gov- 
ernment. Certain  persons  are  excluded  from  par- 
ticipating in  the  go^^rnment  in  this  country — mi- 
nora, women,  and  insane  persons.  They  are  ex- 
cluded for  the  reason  that  they  are  manifestly 
unfitted  to  exercise  the  right  of/ suffrage,  oi:  that 
the  best  interests  of  society  would  not  be  sub- 
served thereby,  and  is  there  any  reason  which 
will  occur  to  gentlemen  why  the  ignorant  masses 
which  largely  preponderate  in  our  large  cities 
should  hold  the  lives,  property  and  health  of  our 
better  class  of  citizens  in  their  hands  ?  Is  there 
any  reason  why  they  should  not  be  excluded 
from  the  control  of  that  branch  of  the  govern- 
ment? Why  should  the  control  of  the  police  and 
health  departments  be  taken  from  those  who  have 
the  largest  property  interests  in  the  city  and  be 
given  to  those  who  have  very  little  interest  in 
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them?  Why  should. that  mass  of' people  "be  al- 
lowed to  determine  the  amount  of  taxes  and  what 
proportion  each  man  shall  pay,  and  especially  be 
allowed  to  choose  the  men  who  are  to  arrest  them 
when  guilty  oftfcrime  and  fix  the  penalty  of  that 
crime  ?  I  think  that  the  statement  made  .  by  th© 
gentleman  from  Rensselaer  [Mr.  Francis]  ought 
to  "satisfy  any  reasonable  man  that  the  inhabitants 
of  Troy  and  Albany  are  satisfied  with  the  work- 
ing of  the  capital  police  system.  And  I  believe 
that  testimony  to  any  amount  could  be  obtained 
from  the  city  of  New  York  and  those  holding 
business  relations  in  that  city,  and  those  interest- 
ed in  its  welfare,  showing  that  the  respectable 
and  law-abiding  portion  ot  that  city  are  satisfied 
with  the  workings  of  the  police  system  there.  I 
do  not  desire  to  occupy  the  time  of  the  Conven- 
tion in  a  lengthy  discussion  of  this  subject.  I 
have  given  expression  to  my  opinions  and  feelings 
and  to  my  mind  the  reasons  I  have  given  are  con- 
vincing why  New  York,  Brooklyn,  and  the  larger 
cities  should  be  exceptions  to  the  general  rule  for 
providing  for  the  government  of  localities.  Ai;d 
if  in  time  it  should  become  necessary  to  extend 
the  system  which  prevails  in  New  York,  Brook- 
lyn, Albany  and  Troy  over  every  city  in  the 
State,  then,  sir,  the  sovereignty  residing  in  the 
State  should  be  exercised  to  that  end. 

Mr.  DEVELIN — The  gentleman  from  Broome 
[Mr.  Hand]  is  in  error  in  saying  that  I  objected 
to  the  commissioners  because  they  were  under 
republican  control.  What  I  said  arose  in  this  way  : 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]  read  a  portion  of  the  charge  of  Recorder 
Hoffman  on  the  trial  of  the  rioters  in  New  York, 
in  which  he  praised  the  police  commissioners,  and 
said  that  the  police  there,  was,  probably,  the  best 
police  in  the  world.  I  then  remarked  that  the  . 
commission  was  composed  of  four  members,  two 
democrats  and  two  repuolicans  at  that  time,  but 
that  since  then  one  democrat,  on  the  expiration 
of  his  term,  was  not  re-appointed,  but  a  republi- 
can was  appointed  in  his  place  whereby  the 
board  became  three  republicans  to  on©  democrat, 
and  that  ^ince  then  one  of  the  board  had  died, 
and  that  it  was  now  two  republicans  to  one 
democrat,  and  that  this  interference  with  the 
balance  in  that  board  had  destroyed  the  confi- 
dence of  the  people  of  New  York  in  that  com- 
mission. I  would  have  said  'the  same  thing  if  it 
had  been  made  up  of  a.  democratic  majority. 
The  idea  was  that  the  commission  should  be 
operated  without  reference  to  politics;  and  in 
order  to  do  it  thete  was. a  balance  of  power  put 
in  the  board  by  making  it  composed  of  two 
democrats  and  two  republicans,  and  if,  at  the 
expiration  of  the  term  of  one  of  the  republicans, 
a  democrat  had  been  put  in  his  place  the  same 
want  of  confidence  in  the  commission  would 
have  existed.  And  while  I  am  up  I  will  make 
another  statement.  I  understand  the  gentleman 
from  Clinton  [Mr.  Axtell]  charged  that  one  of 
the  judges  of  the  superior  court  of  New  York 
had  been  convicted  of  a  crime  and  that  after  his 
conviction  he  had  been  elected  a  judge  of  the 
court.  I  am  informed  that  this  was  the  state- 
ment made  to  the  Convention  by  the  gentleman 

Mr.  AXTELL—What  I  did  say  was  in  repl] 
to  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
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that  the  difference  between  the  case  of  the  judge 
of  Oneida  county  and  the  case  of  the  judge  re- 
ferred to  was  this,  that  while  the  judge  of  Oneida 
county  was  removed  from  office  on  account  of  his 
orime,  the  judge  in  New  York  was  elected  after 
his  crime  was  known. 

Mr.  DEYELI]^~I  am  informed  that  the  ex- 
pression used  by  the  gentleman  from  Clinton  was 
that  a  criminal  had  been  elected  judge  of  one  of 
the  courts  of  New  York,  and  that  the  gentleman 
named  as  the  judge  so  elected  Judge  McOunn. 

Mr.'  AXTBLL— That  statement  is  correct. 

Mr.  BBYELIN— Will  the  gentleman  please  in- 
form me  of  the  nature  of  the  crime  of  which 
Judge  McCunn  had  been  convicted,  and  when  he 
was  convicted  ? 

Mr.  AXTBLL-^I  am  not  here  to  enter  into 
details. 

Mr.  DEYELIN"— I  have  known  Judge  McOunn 
for  many  years,  and  I  pronounce  such  language 
by  that  gentleman  a  slander. 

Mr.  SILYESTER— I  understand  that  there  are 
many  members  of  the  Convention  who  wish  to 
leave  shortly  after  one  o'clock.  In  order  that 
they  may  be  able  to  do  so,  I  move  that  the  com- 
mittee do  now  rise,  report  progress,  and  ask  leave 
to  sit  again,  with  the  object  of  moving  in  Conven- 
tion an  adjournment. 

The  question  was  put  on  the  motion  of  Mr.  Sil- 
vester, and  declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  fro  tern.,  Mr.  ALYORD,  assumed 
the  chair  in  Convention. 

Mr.  RUMSEY,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  Cities,  had  made  some  progress  therein,  but  not 
•  having  gone  through  therewith,  had  instructed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  DEYELIN— I  move  that  the  Convention 
do  now  adjourn. 

Mr.  McBONALD— I  call  the  ayes  and  noes  on 
that  motion. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Bevelin  to  adjourn,  and  it  was  declared  carried. 

So  the  Convention-  adjourned  to  Monday  eve- 
ning at  seven  o'clock. 

Monday,  January  27,  1868. 

The  Convention  met  pursuant  to  adjournment. 

i  No  clergyman  present. 

The  Journal  of  Friday  last  was  I'ead  by  the 
SECRETARY  and  approved. 

Mr.  M.  I.  TO WNSEND—I  think  it  is  evident 
that  the  attendance  to-night  must  be  very  small. 
The  se&son  is  exceedingly  inclement,  and  the  great 
body  of  the  Convention  that  have  been  desirous 
"to  attend  here  to-night  will  be  unable  to  be  present, 
and  I  am  entirely  satisfied  that  we  cannot  trans- 
act 'any  business  which  will  be  useful.  For  that 
reason  I  move  that  we  do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


/  Tuesday,  January  28,  1868. 

'The  Convention  met  pursuant  to  adjournment 

Prayer  was  offered  by  the  Rev.  J.  TANEY. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  BICKFORD— I  call  for  the  resolution 
offered  by  myself  on  Thursday  last. 

The  PRESIDENT--The  Secretary  will  read  the 
resolution. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Resolved^  That  the  Committee  on  Revision  be 
instructed  to  add  at  the  end  of  the  article  on 
future  amendments  and  revisions  of  the  Constitu- 
tion in  substance  as  follows  : 

"  But  no  new  Constitution  or  amendment  agreed 
to  by  such  Convention  shall  be  valid  until  adopted 
by  a  vote  of  a  majority  of  the  electors  of  the  . 
State  voting  on  the  question  of  its  adoption, 
either  at  a  general  election,  or  at  a  special  elec- 
tion, as  shall  be  determined  by  the  Convention." 

Mr.  BICKFORD— I  regret  that  I  was  not  pres- 
ent when  the  article  relating  to  future  amend- 
ments of  the  Constitution  was  considered  and 
adopted  by  this  Convention.  If  I  had  been  pres- 
ent I  would  have  moved  an  amendment  similar 
to  the  one  contained  in  this  resolution.  Accord- 
ing to  the  provisions  of  the  Constitution  of  1846, 
there  was  to  be  submitted  to  the  people,  to  be 
determined  by  popular  vote  at  the  election  of 
1866,  the  question  whether  there  should  be  a 
Convention  to  revise  and  amend  the  Constitution ; 
and  if  the  majority  voted  in  favor  of  such  Conven- 
tion then  the  Legislature  were  required  to  pass 
an  act  providing  for  the  election  of  delegates  to 
the  Convention.  The  power  conferred  by  the 
Constitution  upon  the  Legislature  in  the  event  of 
a  vote  in  favor  of  the  Convention,  was  simply  to 
provide  for  the  election  of  delegates  and  nothing 
more.  To  be  sure,  the  Legislature  in  pursuance 
of  their  general  authority  to  appropriate  money 
might,  and  did  provide  for  the  payment  of  the 
members  o/  this  Convention,  but  the  Constitution 
conferred  no  such  express  authority  upon  them. 
The  people  voted  in  favor  of  the  Convention  and 
we  are  here  in  pursuance  of  their  determination. 
Now,  sir,  I  believe  that  it  is  conceded  by  the  best 
lavTf  ers  in  this  Convention  and  certainly  it  is  a 
point  upon  which  I  have  no  doubt,  although  I  do 
not  claim  to  bo  by  any  means,  a  profound  lawyer, 
that  this  Convention  has  the  power,  by  authority  of 
the  Constitution  of  1846,  to  revise  and  amend 
the  Constitution  of  this  State,  and  that  they 
may  promulge  such  amendments,  or  such  altera- 
tions of  the  Constitution  or  a  new  Constitution, 
as  the  supreme  law  of  this  State,  subject  only 
to  the  Constitution  of  the  United  States, 
without  any  submission  to  the  people  at  all. 
Such  I  believe  to  be  tho  force  of- the  words 
employed  in  granting  this  authority  in  the 
Constitution  of  .1846.  We  are  a  Convention  to  do 
what?  Not  merely  to  propose  amendments  to 
the  Constitution,  but  we  are  a  Convention  to  '*  re- 
vise and  amend  the  Constitution,"  and  it  seems  to 
me  that  we  have  this  power  to  promulge  a  new 
Constitution  without  submitting  it  to  the  people 
at  all.  To  be  sure  there  is  no  member  of  this 
Convention  that  I  know  of  that  proposes  to  exer- 
cise such  power,  but  that  we  have  the  power,  I 
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believe  to  be  a  fact  which  is  conceded,  as  I  said 
before,  by  the  best  lawyers  of  this  Convention. 
Now,  sir,  I  insist  that  this  is  too  much  power  to 
confer  upon  a  Constitutional  Convention.  That 
no  one  in  this  Convention  proposes  to  exercise 
any  such  power  is,  perhaps,  a  matter  of  congratu- 
lation, but  of  no  great  consequence  as  to  the 
question  whether  it  is  proper  that  we  shoilld 
have  such  a  power.  A  new  Convention  may  as- 
semble at  some  future  time  which  will  be  less 
scrupulous,  and  they  niay  take  it  into  their  heads 
in  a  political  excitement,  to  adopt  important 
amendments,  and  to  declare  them  valid,  without 
submitting  them  to  a  vote  of  the  people  of  the 
State.  If  we  do  not  expect  the  power  to  be  exer- 
cised, it  is  certainly  very  imprudent  to  confer  it, 
because  it  may  be  exercised ;  and  if  we  do  not 
desire  it  to  be  exercised,  and  if  it  is  not  a  proper 
power  for  a  Convention  to  have,  then  let  us  pro- 
hibit it.  .  Now,  the  article  adopted  by  this  Con- 
vention is  in  that  respect  precisely  like  the  cor- 
responding provision  of  the  Constitution  of  1846. 
It  only  provides  for  the  election  of  delegates  to 
the  Convention,  which  is  to  be  a  Convention  to 
''  revise  and  amend  "  the  Constitution — not  mere- 
ly to  propose  amendments.  This  resolution 
which  I  have  offered  is  designed  to  instruct  the 
Committee  on  Revision  to  add  to  that  article  as 
adopted,  a  provision'  that  no  amendment  or  new 
Constitution  agreed  to  by  the  Convention  shall  be 
of  force  or  valid  until  it  is  submitted  to  the  peo- 
ple and  sanctioned  by  them.  I  deem  such  a  pro- 
vision necessary  and  proper,  and,  indeed,  several 
of  my  constituents,  with  whom  I  have  spoken  on 
the  subject  have  insisted  that  this  matter  should 
not  be  left  in  its  present  loose  form,  and  that  this 
was  too  great  a  power  to  be  conferred  upon  any 
body  of  citizens,  however  respectable,  intelligent, 
or  enlightened  they  might  be.  Onco,  already,  in 
our  history,  .an  amendment  has  been  adopted 
without  submission  to  the  people.  The  amend- 
ment to  the  Constitution  which  was  made  in 
1801  was  adopted  in  that  way.  However,  it  is 
to  be  borne  in  mind  that  the  amendment  then 
adopted  was  only  an  interpretation  of  the  exist- 
ing Constitution.  It  did  not  profess,  in  its  terms, 
to  vary  the  Constitution,  but  only  t#  interpret 
one  of  its  provisions.  It  was  a  disputed  question 
whether  the  Governor  had  the  sole  power  of  nom- 
ination of  officers  to  be  appointed  by  the  council 
of  appointment,  or  whether  such  power  existed  in 
all  the  members  of  the  council  of  appointment  as 
well  as  in  the  Governor ;  and  the  Convention  of 
1801  decided  that  question  in  a  judicial  manner. 
But  as  that  amendment  then  adopted  was  merely 
an  interpretation  of  the  Constitution,  I  apprehend 
that  it  cannot  be  cited  as  a  precedent  in  favor 
of  retaining  the  present  provision.  I  insist,  sir, 
that  this  is  a  dangerous  power  to  confer  upon  a 
Constitutional  Convention,  and  that  we  should 
expressly  prohibit  it. 

Mr.  S.  TOWNSEND— I  have  listened  with  a 
,  great  deal  of  satisfaction  to  that  portion  of  the 
gentleman's  remarks  which  I  was  lable  to  hear, 
[laughter]  (as  I  came  in  after  he  had  commenced 
his  remarks)  and  I  hope  that  this  resolution  will 
lead  to  another  practical  provision,  and  that  this 
Convention  will  do  what  the  Convention  of  1846 
did,  that  is,  enact  a  provision  that  no  Convention 


can  be  called  at  twenty  years  hence,  or  at  aii^ 
other  period,  to  revise  and  alter  the  Constitution 
on  what  I  have  styled  a  mere  fragmentary  vote. 
Under  the  provision  as  it  has  passed  this  Con- 
vention, theoretically  a  vote  of  ten  men,  if  the 
others  chose  to  stay  away  from  the  polls,  could 
call  a  Convention  to  revise  the  "Constitution.  Now 
I  think  it  is  the  duty  of  this  Convention  to  in- 
struct the  Committee  on  Revision,  to  amend  t|iafc 
article,  so  that  nothing  less  than  at  least  a  moiety 
of  the  grand  popular  vote  of  the  State  shall  call  a 
Convention.  It  is  too  important  a  matter,  sir, 
this  calling  of  a  Constitutional  Convention,  to 
leave  it  open  to  be  done  by  a  trivial  vote.  Un- 
less some  such  provision  is  adopted  you  leave  it 
open  for  a  small  number  of  people  affected  by 
any  particular  monomania,  if  I  may  use  the  ex- 
pression, to  call  a  Convention  to  revise  the  Con- 
stitution of  the- State,  and  it  might  be  that  at 
some  not  far  distant  time  we  should  have  a  Cpn- 
stitutional  Convention  called  without  the  sanction 
of  the  great  body  of  the  people,  and  merely  to 
carry  out  the  whim  of  a  small  number  of  persons 
attached  to  some  of  the  isms  of  the  day.  I 
hope,  therefore,  that  this  part  of  our  action  will 
be  conformed  more  nearly  to  the  provision  of  the 
Constitution  of  1846,  so  that  nothing  but  a  vote 
of  half  or  more  than  half  of  the  electors  of  this 
State  shall  suffice  to  call  a  Convention.  With 
reference  to  the  powers  of  the  Convention  I  fully 
concur  with  the  remarks  of  the  gentleman  who 
has  just  spoken.  I  have,  from  the  .very  begin- 
ning, thought  that  members  of  this  Convention 
were  unmindful  of  its  powers  when  they  raised 
questions  about  how  long  we  should  sit,  and 
when  the  submission  of  the  Constitution  should 
be  made,  because  the  Legislature  had  attempted, 
I  will  not  say  presumptuously,  but  illegally,  to 
prescribe  when  we  should  submit;  it,  and  as  to 
compensation  of  members,  etc.  I  have  already 
said,  and  I  now  say  again,  that  this  body  posses- 
ses more  constitutional  power  than  any  other 
that  was  ever  assembled  in  the  United  States  for 
its  purposes.  As  to  our  ability  to  declare  any 
portion  of  our  doings  by  ordinance,  I  hold  that 
wo  have  that  power.  "We  have  a  precedent  in 
the  action  of  the  Convention  of  1801,  and 
although  the  gentleman  in  speakinor  of  that  Con- 
vention said  that  it  only  had  one  object,  I  think 
that  if  he  will  refer  to  data  he  will  find  that  it 
had  two  objects.  However,  the  second  was  a 
matter  of  little  importance,  and  I  shall  not 
dwell  upon  it  now.  But  we*  have  the 
still  greater  precedent  of  the  Convention  of  1111 
which  we  have  always  been  taught  to  resptct. 
Many  persons  thought  that  the  Constitution  of 
1821  was  no  improvement  upon  that  of  177  7,  and 
some  think  that  there  has  been  no  improvement 
upon  it  since.  The  Constitution  of  1777  was  de- 
clared by  ordinance;  and  I  say  that  we  have  a 
right  to  declare,  our  Constitution  or  any  portion 
of  it  by  ordinance.  I  am  not  proposing  that  WB 
shall  exercise  that  power,  but  I  mention  it  as  a 
reason  why  a  body  with  such  powers  should  not 
be  left  open  to  be  convened  on  an  insufficient  vote. 
I  see  that  Jamieson,  who,  I  believe,  is  the  best 
authority  upon  that  subject  at  present,  says  that  of 
the  various  Constitutions  adopted  by  the  different 
States  of  this  Union,  more  than  half  of  them  have 
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been  decslared  by  ordinance.  Now,  thu^  under- 
standing and  recognizing  the  amplitude  of  our 
powers,  how  absurd  it  is  to  suppose  that  we  are 
subject  to  the  Legislature  or  under  their  control 
in  the  inferior  matters  of  salary,  and  how  un- 
reasonable that  the  warrant  of  the  president  of 
this  body,  properly  attested,  for  the  pay  of  a 
member  of  this  Convention,  must  not  be  respect- 
ed by  the  Comptroller  of  the  State  as  an  ordi- 
nance of  this  Convention  should  be.  I  shall  vote 
for  the  gentleman's  resolution,  and  I  hope  that  he 
will  couple  with  it  this  other  provision,  that  a 
vote  of  the  jnajority  of  the  people  of  the  State 
shall  be  required  to  call  anv  Convention. 

Mr.  BICKFORD— That  'is  another  branch  of 

the  subject  which  will  come  up  at  another  time. 

The  tiuestion  was  put  on  the  adoption  of  the 

resolution  of  Mr.  Bickford,  and  it  was  declared 

carried. 

Mr.  COMSTOCK— I  offer  the  following  resolu- 
tion, and  ask  that  it  lie  on  the  table. 

Resolved,  That  the  Committee  on  Revision  be 
instructed  to  amend  the  article  on  corporations 
so  that  the  creation  of  corporations  for  literary, 
scientific,  charitable  and  benevolent  purposes,  by 
special  charter,  shall  not  be  prohibited. 

Mr.  A.  LAWRENCE— I  offer  the  following 
resolution,  and  ask  that  it  lie  on  the  table. 

"  That  the  Committee  on  Revision  be  instructed 
to  amend  the  article  on  education  and  the  funds 
relating  thereto,  which  has  been  referred  to  them 
by  the  Convention,  by  striking  out  the  words  *  to 
the  support  of  the  Cornell  University,'  in  the 
twelfth  and  thirteen  lines,  and  the  words  *  so  long 
as  said  university  shall  fully  comply  with  and 
perform  the  conditions  of  the  act  of  the  Legisla- 
ture establishing  said  university,'  in  the  fifteenth, 
sixteenth,  seventeenth  and  eighteenth  lines ;  so 
that  it  shall  read :  '  "  The  revenues  of  the  college 
land  scrip  fund  shall  each  year  be  appropriated 
and  applied  in  the  mode  and  for  the  purposes  de- 
fined by  the  act  of  Congress  donating  public  lands 
to  the  several  States  and  Territories,  approved 
July  2,  1862.'  " 
Mr.  ALVORD — I  rise  to  a  point  of  order. 
The  PRESIDENT— The  gentleman  will'  state 
his  point  of  order, 

Mr.  ALYORD — ^It  is  that  the  gentleman  from 
Schuyler  cannot  in  this  matter  reach  a  reconsid- 
eration of  the  vote  of  this  Convention  refusing  to 
do  what  he  now  proposes  to  do  in  this  way. 

The  PRESIDENT— When  this  resolution  shall 
be  up  for  consideration  the  Chair  will  rule  that 
the  point  of  order  is  well  taken.  Por  the  present 
the  jresolution  lies  on  the  table. 

^he  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Com- 
mittee on  Cities,  Mr.  CORBETT,  of  Onondaga  (in 
the  absence  of  Mr.  Rumsey),  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  of  Mr.  Spencer,  to  strike 
out  the  first  section. 

Mr.  COMSTOCK— The  motion  is  to  strike  out 
the  first  section.  According  to  the  avowed  inten- 
tion of  the  mover  and  the  general  understanding  of 
the  committee,  I  believe  that  that  motion  if  it 
prevails  will  be  understood  to  dispose  of  the 
whole  subject.  It  araouats  to  saying  that  we  ig- 
nore this   subject   altogether,  and  that  the  whole 


article  falls  to  the  ground.  I  wish  we  could  cost- 
sistently  with  our  duties  as  members  of  this  Con- 
vention get  rid  of  this  subject  ia  that  summary 
manner.  It  would  greatly  shorten  our  labors, 
for  I  believe  that  except  this  there  is  nothing 
remaining  before  us  calculated  to  protract  our 
session  for  many  days  longer.  But  I  think  the 
question  is  so  situated  that  we  cannot  altogether 
ignore  it.  We  are  obliged  to  give  it  some  atten- 
tion. To  show  this,  I  will  make  a  few  observa- 
tions. Without  indicating  what  my  own  particu- 
lar views  are  in  regard  to  the  subject  of  cities,  I 
only  insist  that  this  subject  must  be  taken  up  and 
disposed  of.  Let  me  call  the  attention  of  the 
committee,  in  the  first  place,  to  the  constitutional 
article  which  we  have  adopted  and  which  is  now 
in  the  hands  of  the  Committee  on  Revision,  on 
the  subject  of  town  and  county  ofi&cers,  etc.  The 
first  section  of  it  provides  that  sheriffs,  clerks  of 
counties,  treasurers,  registers  of  deeds  and  district 
attorneys  shall  be  chosen  by  the  electors  of  the 
county.  The  second  section  provides  that  all  the 
county  officers  not  provided  for  in  this  Constitu- 
tion shall  be  chosen  by  the  electors  of  the  counties 
or  appointed  by  the  boards  of  supervisors  or  other 
county  authorities,  as  the  Legislature  shall  direct. 
Then  follows  this  clause,  to  which  I  call  the  par- 
ticular attention  of  the  committee : 

"All  town  officers  whose  .election  or  appoint- 
ment is  not  provided  for  by  this  Constitution  shall 
be  chosen  by  the  electors  of  the  towns  or  of  some 
division  thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate.  All 
other  officers  whose  election  or  appointment  is 
not  provided  for  by  this  Constitution,  and  all 
officers  whose  offices  may  hereafter  be  created 
by  law,  shall  be  elected  or  appointed  as  the  Leg- 
islature may  direct." 

It  will  be  seen  by  the  committee  at  a  glance 
that  we  have  adopted  an  article  by  which  all 
county  officers  are  to  be  elected  by  the  people  of 
the  county  or  appointed  by  some  county  author- 
ity ;  also,  that  all  town  officers  are  to  be  elected 
by  the  people  of  the  towns  of  appointed  by  some 
authority  of  the  towns.  Our  article  is  absolutely 
silent  as  to  the  government  of  cities  and  villages. 
We  have  dpne  nothing  on  that  great  subject.  So 
far  as  the  work  of  this  Convention  has  proceeded, 
we  have  said  not  one  word  upon  it.  Now,  this 
omission  will  appear  the  more  remarkable  when 
we  come  to  consider  the  corresponding  article  in 
the  Constitution  of  1846.  That  article  provided, 
also,  that  all  the  officers  of  the  counties  shall  be 
elected  by  the  people  of  the  county  or  appointed 
by  some  county  authority ;  and  then  it  proceeds, 
in  the.  second  section  of  the  article,  "all  city, 
town  and  village  officers  whose  election  or  ap- 
pointment is  not  provided  for  by  this  Constitu- 
tion shall  be  elected  by  the  electors  of  such  cities, 
towns  and  villages,  or  some  division  thereof,  or 
appointed  by  such  authorities  thereof  as  the  Leg- 
islature shall  designate  for  that  purpose."  The 
Constitution  under  which  we  now  live,  therefore, 
takes  up  and  provides  for  this  subject  by  declar- 
ing that,  not  only  all  the  county  and  town  officers 
shall  be  chosen  by  the  people  of  the  counties  or 
towns,  or  a|)pointed  by  county  or  to-wn  authority, 
but  also  that  all  city  and  village  officers  shall  be 
chosen  in  the  same  manner.    Now,  so  far  as  the 
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Convention  has  proceeded,  we  have  adopted  the 
Constitution  of  1846  in  respect  to  counties  and 
towns,  but  we  have  said  and  done  nothing  in  re- 
gard to  cities  and  villages.  I  suppose  there  is  an 
obvious  reason  why  our  work  is  now  in  that  situ- 
ation. 

Mr.  HARRIS— Will  the  gentleman  from  Onon- 
daga [Mr.  Gomstock]  allow  me  to  suggest  that  a 
resolution  has  been  adopted  connecting  the  pro- 
visions of  the  first  article  adopted  in  relation  to 
villages  with  towns,  so  that  that  provision  is  ap- 
plicable to  towns  and  villages,  but  not  to  cities. 

Mr.  COMSTOCK— That  would  provide  very 
well  for  the  villages,  still  leaving  the  infinitely 
more  important  subject  of  the  cities  of  the  State 
entirely  unprovided  for,  unless  we  take  up  the 
report  of  the  committee  now  before  us,  and  dis- 
pose in  some  way  of  the  subject.  I  suppose  this 
subject  was  not  disposed  of  and  not  provided  for 
when  wo  had  the  article  on  counties  and  towns 
under  consideration,  because  there  was  a  large 
and  able  committee  to  which  the  government  of 
the  cities  was  committed  for  examination  and  re- 
port. Now,  sir,  we  have  that  report  before  us,  we 
have  the  majority  report  and  a  minority  report. 
They  have  some  material  points  of  difference,  but 
they  have  more  points  of  resemblance  than  they 
have  of  difference.  I  repeat,  we  are  obliged  to 
act  upon  this  subject.  Whether  we  take  the  mi- 
nority or  the  majority  report  is  not  the  present 
question.  I  desire  to  bring  the  deliberations  and 
the  judgment  of  the  Convention  to  the  real  ques- 
tion, to  the  end  that  it  may  be  disposed  of.  On 
looking  at  these  reports,  Mr.  Chairman,  I  find  that 
the  first  nine  sections  of  the  report  of  the  major- 
ity propose  the  outlines  of  a  city  charter.  The 
minority  report  does  the  same — it  proposes  an 
outline  for  a  city  charter  differing  in  some  material 
respects  from  the  other.  The  fundamental  ques- 
tion before  the  Convention  will  be  found  to  be 
contained  in  the  tenth  section  of  each  report,  and 
that  is  that  the  State  for  the  purposes  •  of  local 
government  shall  be  divided  into  towns,  cities 
and  villages,  and  that  no  other  local  provision  for 
districts  shall  be  made,  nor  shall  any  territory  be 
annexed  to  a  city,  except  for  the .  purpose  of 
changing  its  boundaries.  There  is  a  great  and 
fundamental  question  involved  in  that  section, 
which  must  receive  the  attention  of  this  Conven- 
tion. This  Convention  will  fail  in  its  duty  if  it 
omits  to  declare  what  the  fundamental  political 
divisions  of  the  State  are  and  are  to  be  hereafter. 
There  is  no  duty  of  this  Convention  plainer  than 
that  of  reaching  the  evasion  of  the  Constitution 
under  which  the  present  government  of  cities  has 
grown  up.  It  must  be  reached  and  disposed  of  in 
one  way  or  the  other.  Now,  as  I  said  before.  I 
have  not  risen  for  the  purpose  of  indicating  pre- 
cisely what  my  own  views  are  of  the  frame- work 
of  the  government  of  the  cities,  but  I  find  that 
all  the  arguments  tend  in  two  opposite  directions. 
On  one  side  it  is  claimed  and  insisted  that  all  con- 
trol of  the  cities  shall  be  left  in  the  Legislature, 
that  the  Legislature  shall  have  supre|n0  control 
of  the  municipalities  of  the  State.  Cm  the  other 
aide  it  is  claimed  that  the  control  shall  be  vested 
in  the  people  of  the  municipalities,  and  not  in  the 
Legislature.  If  I  have  correctly  understood  the 
arguments  of  those  who  favor  'concentration  of 


that  control  in  ttie  Legislature,  they  are  founded 
mainly  on  the  idea  that  the  State  is  sovereign  and 
the  cities  are  not,  that  the  State  wields  all  tfie 
sovereignty  there  is  \githin  its  borders,  and  that 
the  cities  wield  none  of  it.  It  is  therefore  said 
to  be  an  abdication  of  some  portion  of  the  sov- 
ereignty of  the  State  if  the -municipalities  are  left 
to  their  own  self-control.  I  have  in  my  hand  the 
minority  report  upon  this  subject,  submitted  by 
Mr.  Francis,  -in  which  I  fmd  the  doctrine  to  which 
I  have  referred.  He  says :  '"As  one  of  the  Com- 
mittee on  Cities,  I  wish  to  say  that  I  disagree  . 
with  the  report  of  the  majority  in  this,  that  it  pro- 
poses the  establishment  within  the  State,  under 
the  name  of  city  governments,  of  local  sovereign- 
ties superior  to  and  above  and  beyond  the  control 
of  the  State  itself,  thus  applying  to  the  State  of 
New  York  the  same  obnoxious  doctrine  which 
the  rebels  of  the  South  sought  to  enforce  for 
their  States  with  respect  to  the  Union.  This 
whole  idea  of  city  independence  from  the  State 
control  is  the  same  in  principle  as  the  old  south-, 
ern  idea  of  State  independence  of  federal  author- 
ity." •  Now,  the  sum  and  substance  of  this  argu- 
ment has  been  reiterated  again  and  again  in  the 
course  of  this  discussion,  and  my  friend  from  Jef- 
ferson [Mr.  Bickford]  submitted  several  maxims, 
or  axioms  as  he  called  them,  of  which  this  argu- 
ment formed  the  central  idea,  to  wit :  That  by  re- 
mitting the  people  of  the  municipalities  essential- 
ly to  self-government  and  self-control  we  abdicate 
the  sovereignty  of  the  State,  or  at  least  that  it 
amounts  in  some  degree  to  an  abdication  of  the 
sovereignty  of  the  State.  Now,  Mr.  Chairman,  I 
wish  to  make  an  observation  or  two  to  relieve 
the  subject  from  that  difficulty.  Whatever  it  is 
wise  and  expedient  to  do  in  regard  to  the  govern- 
ment of  cities,  that  argument  in  my  hiimble  judg- 
ment is  wholly  foreign  to  the  subject.  I  accept 
the  idea  without  reservation  that  the  State  is  sov- 
ereign over  every  part  of  it.  The  sovereignty  of 
the  State  is  a  unit.  The  State  itself  is  a  political 
unit.  All  the  counties,  towns,  cities  and  villages 
of  the  State  are  but  parts,  bui  fractions  of  that 
unit.  Every  county,  every,  town,  every  city  in 
the  State  is  within  the  State  in  a  political  not  less 
than  in  a  geographical  sense.  But,  sir,  what  is 
the  State  ?  That  is  the  question.  The  State  is 
not  the  Legislature ;  the  State  is  not  the  judici- 
ary ;  the  State  is  not  the  executive ;  nor  is  it  all 
of  them  together.  With  us  the  people  are  the 
State.  A  great  monarch  once  said,  "  I  am  the  ' 
State,"  by  which  he  meant  that  he  was  the  source 
of  all  authority  within  his  own  dominions.  And 
that  is  t|ie  simplest  idea  of  sovereignty,  where 
the  will  of  the  monarch  is  the  law,  and  the  only  law, 
throughout  his  dominions.  According  to  our  insti- 
tutions the  people,  and  the  people  alone,  are  sover- 
eign. It  is  their  will,  and  their  will  alone,  which  is 
the  supreme  law  of  the  State.  Every  branch,  of 
the  government  exercises  otily  delegated  powers, 
powers  which  the  people  delegate  to  them  when 
they  make  their  Constitution.  Yoijr  Legislature 
cannot  step  outside  that  delegation,  nor  caa  your 
judiciary,  nor  can  your  executive.  5lierefore, 
when  we  say  the  State  is  a  sovereignty,  we  mean 
that  the  people  are  the  sovereigns,  and  that  thej 
ultimately  govern  the  State.  Now,  the  only  waj 
in  which  the  people  exercise  any  immediate  ac^ 
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bf  sovereignty  is  when  they  ordain  and  pro'claini 
their  written  Oonstitution.  That  is  the  only  mode 
in  which  the  people  act  u];/m  any  individual  or 
upon  any  particular  class  of  the  population  of.  the 
State.  They  make  their  Constitution,  and  dele- 
gate certain  powers  to  the  Legislature,  or  rather 
with  us  they  delegate  all  legislative  powers,  sub- 
ject to  the  restrictions  which  the.  Constitution 
contains.  It  is,  therefore,  exceedingly  evident 
that  there  is  here  ik)  question  of  the  abdication 
of  State  sovereignty.  It  is  a  question  of  what 
power  we  will  by  our  Constitution  delegate  to 
the  Legislature  and  what  power  to  the  people  of 
localities  or  to  the  government  of  the  cities.   , 

Mr.  BICKFORD— Will  the  gentleman  allow  me 
a  word  ? 

Mr.  COMSTOCK— Yes,  sir. 

Mr.  BICKFORD— T,  for  one,  said  nothing  about 
the  abdication  of  State  sovereignty.  I  admitted 
that  State  sovereignty  would  still  exist,  in  the 
sense  in  which  the  gentleman  claims;  but  I 
contended  that  it  was  an  abdication  of  govern- 
ment, not  of  State  sovereignty. 

Mr.  COMSTOCK— The  people  wiU  govern  all 
parfs  of  the  State.  They  wUl  govern  every 
individual  of  the  State.  They  will  govern  the 
cities ;  but  whether  the  people  will  govern  them 
through  the  Legislature  or  through  some  other 
instrumentality  is  the  question  before  this  Con- 
vention. It  is  not  a  question  whether  the  State 
is  or  is  not  sovereign  over  every  municipality, 
but  whether  the  people  of  the  State  shaU  make  the 
Legislature  sovereign  over  it.  The  Legislature 
is  not  the  people,  nor  is  it  the  sovereignty  of  the 
State.  Now,  suppose  that  our  Constitution, 
whatever  it  may  be,  shall  be  approved  by  the 
people.  If  we  leave  the  cities  under  the  control 
of  the  Legislature,  that  will  then  be  the  will  of 
the  people  in  the  exercise  of  their  supreme  sov- 
ereignty. If  wo  leave  the  people  of  the  cities  to 
govern  themselves,  that  will  be  equally  the  will 
of  the  people,  and  in  either  case  it  will  be  the 
sovereignty  of  the  State,  exercised  in  the  one 
mode,  or  in  the  other  mode,  which  will  govern 
the  municipalities  of  the  State.  I  accept,  als'o, 
Mr.  Chairman,  the  doctrine  which  was  laid  down 
with  so  much  emphasis  by  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend],  that  where 
allegiance  is  due,  protection  is  due.  He  said  that 
he  owed  allegiance  to  the  State,  and  I  know  that 
as  well  as  he  knows  it.  He  said  that  he  there- 
fore should  come  to  the  State  for  protection,  and 
he  insisted  that  allegiance  and  protection  are 
mutual  obligations.  They  .are,  sir,  mutual 
obligations,  and  they  are  perpetual  obliga- 
tioni.  As  no  man,  short  of  expatriation,  can 
throw  off  his  allegiance  to  the  State,  or  to  the 
federal  government,  so  no  man  short  of  expatri- 
ation, can  withdraw  himself  from  or  lose  the 
Constitutional  protection  which  is  due  to  him,  as 
the  consequence  of  that  allegiance.  But,  sir,  the 
gentleman  was  mistaken  if  he  supposed  that  his 
allegiance  was  due  to  the  Legislature.  He  owes 
no^alle^iance  to  the  Legislature.  I  owe  no  alle- 
.  glance  to  the  Legislature.  There  is  no  man  in 
this  .Convention  or  elsewhere  that  owes  any  alle- 
giance to  the  Legistature  of  this  State.  We  Owe 
obedience  to  their  laws,  when  they  are  enacted, 
in  accordance  with  the  Oonstitution.     Outside  of 


that  we  do  not  even  owe  them  obedience,  mueli 
less  allegiance.  The  doctrino  of  allegiance  and 
protection,  therefore,  is  not  invaded,  whether  we 
adopt  one  mode  or  the  other  of  governing  the 
municipalities  of  the  State.  The  allegiance  of 
each  individual  is  due  to  the  people  of  the  State 
in  their  mass,  in  their  sovereignty,  and  the  peo- 
ple in  their  collective  sovereignty  will  protect 
every  man,  whether  he  lives  in  a  city,  or  else- 
where, and  they  will  do  it  through  legislative 
action,  or  through  such  other  instrumentality  as 
they  shall  think  wise  when  they  adopt  and  pro- 
claim their  organic  law.  There  are  some  lighter 
arguments  which  have  been  advanced  on  this 
subject,  arguments  of  far  less  significance,  and  to 
which  I  will  allude  only  for  a  moment.  I  have 
regretted  very  much  to  hear  partisan  appeals 
made  upon  a  question  of  this  nature  and  import. 
My  honorable  friend  from  Rensselaer  [Mr.  M,  I. 
Townsend]  did  appeal  to|  party  allegiance,  to 
maintain  a  certain  view  upon  this  question  in 
this  Convention.  Now,  I  have  but  a  word  to  say 
on  that  subject,  and  I  will  say  it  just  as  I  would 
say  it  if  I  were  one  of  that  political  majority  to 
which  he  addressed  himself.  I  say  you  cannot 
afford  to  frame  your  Constitution  upon  any  such 
view  as  that.  You  cannot  afford  to  dispose  of 
this  subject  upon  any  such  grounds.  Why  not  ? 
Why,  I  say,  just  as  I  would  say  if  I  belonged  to 
his  party — you  cannot  do  it,  because  you  are  not 
the  masters  of  the  situation.  Whatever  effect 
your  appeal  to  the  party  may  have  here,  it  will 
have  no  effect  outside  of  this  hall.  When  you 
go  beyond  these  walls,  I  repeat,  you  are  not 
the  masters  of  the  situation.  Your  work  is  to  be 
approved  or  condemned  by  a  great  people,  to 
whom  it  is  to  be  submitted,^ud  you  cannot  afford 
to  make  a  disposition  of  this  or  any  .  other  sub- 
ject which  will  alienate  from  your  Constitution 
great  masses  and  numbers  of  the  people.  I  be- 
lieve, Mr.  Chairman,  that  we  are  making  a  Con- 
stitution which  upon  the  whole,  will  be  a  great 
improvement  upon  the  one  we  are  now  revising; 
and  I  yield  to  no  man  in  my  anxiety  to  put  it  be- 
fore the  people  in  the  best  form,  and  in  the  most 
acceptable  way  we  can.  Look  over  the  cities  of 
this  State,  and  you  will  find  that  they  embrace 
about  one  million  and  three-quarters  of'souls 
much  nearer  half  than  one-fourth  the  population 
of  the  State.  Your  Constitution  is  to  be  submit- 
ted ta  the  people  of  those  cities,  as  well  as  to  the 
people  of  the  residue  of  •  the  State, 
and,  if  you  array  the  solid  vote  of  those 
great  municipalities,  or  any  considerable 
part  of  that  vote  against  your  work,  there  is  no 
hope  whatever  of  its  acceptance.  I  do  not  wish 
to  pursue  this  discussion.  It  has  been  my  object 
simply  and  briefly  to  show  to  the  committee  as 
well  as  I  could,  that  the  .subject  is  in  a  situation 
where  we  cannot  omit  it,  where  we  cannot  ignore 
it,  where  we  must  act  upon  it  in  some  form  or 
other ;  and  also  to  relieve  the  question  of  some 
of  those  inconsequential  arguments  which  have 
atteadedjlthe  discussion.  Before  I  sit  down, 
however,  I  wish  to  draw  the  attention  of  the 
committee  again,  for  a  few  moments,  to  the  Con- 
stitution  of  1846,  and  the  consequences  which 
have  grown  outof  it  in  the  way  of  interpretation. 
The  article  which  I  have  already  read  provides^ 
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in  exact  terms,  tliat  all  city,  town  and  village 
officers,  whose  election  or.  appointment  is  not 
provided  for  hy  this  Constitution,  shall  be  elected 
by  the  electors  of  such  cities,  towns  and  villages, 
or  some  division  thereof,  or  appointed  by  such 
authorities  thereof  as  the  Legislature  shall  desig- 
nate for  that  purpose.  Now,  Mr.  Chairman,  this 
is  a  plain  provision  that  all  such  officers  of  cities 
shall  be  elected  by  the  people  of  the  cities,  or 
appointed  by  some  dty  guthority.  There  is  the 
Constitution;  its  meaning  is  plain — no  man  can 
mistake  it.  Every  officer  concerned  in  the  gov- 
ernment of  the  city  is  to  be  elected  by  the  people 
of  the  city,  or  appointed  by  some  authority  there- 
of. That  is  your  Constitution.  And  now  look  at 
the  cities—look  particularly-at  the  city  of  New 
York.  I  suppose  it  is  true  that  the  majority  of 
the  officers  concerned  in  the  government  of  that 
city  to-day  are  not  elected  by  the  people  of  the  city, 
and  are  not  appointed  by  any  authority  thereof. 
How  has  that  come  about?  I  repeat,  there  is 
your  Constitution  requiring  that  your  city  officers 
shall  be  elected,  or  appointed  by  the  city  author- 
tiies,  and  there  is  the  fact  that  in  several  6f  the 
great  cities  of  the  State  the  majority  of  the  city 
officers  are  not  elected  by  the  people  of  the  city, 
or  appointed  by  any  authority  thereof.  How  has 
that  come  about?  Why,  Mr.  Chairman,  it  has 
been  done  by  the  mere  subterfuge  of  adding  some 
adjacent  territory  to  a  city,,  and  making  it  a  new 
political  division  of  the  State,  a  political  division 
which  had  never  been  thought  of  before.  We 
have  existed  as  a  sovereign  State  for  almost  a 
century,  and  until  after  the  adoption  of  the  Con- 
stitution of  1846,  no  man  in  this  State  had  ever 
heard,  no  man  in  this  State  had  ever  dreamed,  of 
any  other  political  division  than  the  county,  the 
town,  the  city,  and  the  village.  The  government 
of  cities,  therefore,  has  beeu  usurped  by  the  Leg- 
islature, under  the  mere  transparent  subterfuge 
of  adding.adjacent  territory,  and  thus  creating  a 
new  political  division  of  the  State.  These  politi- 
cal divisions  of  the  State  were  regarded,  when 
that  Constitution  was  made,  as  fixed,  as  much  so 
as  any  thing  else  which  that  Constitution  con- 
tains, entirely  fixed  and  settled  as  the  yqtj  pillars 
of  constitutional  law  in  this  State.  Now,  sir,  it 
becomes  me  to  speak  with  entire  respect  of  the 
decision  of  the  court  of  last  resort  which  sustained 
the  constitutionality  of  these  commissions.  I  had, 
and  I  still  have  my  own  convictions  about  it. 
But  all  that  the  court  said,  all  that  the  court  de- 
cided, was  that  this  legislative  evasion  of  the  Con- 
stitution was  successful — ^that  it  was  simply  a 
successful  evasion  of  the  plain  intent  of  the  Con- 
stitution. , 

Mr.  HUTCHINS— Mr.  Chairhian,  I  should  like 
to  ask  the  gentleman  what  he  means  by  an 
evasion  of  the  Constitution  ?  How  can  the  Con- 
stitution be  evaded  ? 

Mr.  COMSTOCK— I  mean,  sir  that  the  act  of 
the  Legislature  in  creating  this  new  political 
division  of  the  State,  was  an  evasion  of  the  Con- 
stitution. The  Constitution  can  be  e/aded ;  and 
the  gentleman  has  been  a  lawyer  long  enough  to 
know  that  the  Constitution  can  be  evaded,  and 
has  been  evaded  by  a  mere  subterfuge.  When  I 
speak  of  the  evasion  of  the  Constitution,  I  have 
reference  to  what  its  plain  intention  is,  and  a 


"legislative  act  ^hich  gets  around  that  intention, 
because  It  is  not  expressed  in  any  literal  direct 
provision,  is  what  I  mean  by  an  evasion  of  the 
Constitution:  and  I  repeat  there  never  was  a 
more  transparent  evasion  of  it,  than  the  one  of 
which  I  have  just  spoken.  I  do  not  choose  to 
dwell  longer  upon  that  branch  of  the  subject. 
What  I  want  to  say  to  this  Convention  is  simply 
this :  Let  us  put  what  -^e  mean  in  the  Constitu- 
tion. If  we  mean  that  the  cities  shall  be  to  a 
greater  or  a  lesser  extent  under  the  control  of  the 
Legislature,  why  let  us  say  what  we  mean,  and 
leave  not  only  no  necessity,  but  no  possibility,  of 
a  resort  hereafter  to  a  similar  evasion.  Why  do 
you  want  to  create  new  political  districts  in  the 
State  ?  Do  we  need  in  our  organic  law  any  other 
political  divisions,  than  the  town,  the  county,  the 
city  and  the  village  ?  Not  at  all.  If  you  only 
make  the  Constitution  as  you  want  it  in  respect 
to  the  county,  town,  city  and  village,  you  want 
no  other  political  division.  Therefore,  I  say, 
whatever  power  you  think  best  to  give  to  the 
Legislature,  give  it  to  the  Legislature  in  terms, 
over  cities  and  towns,  and  leave  out  of  your  Con- 
stitution this  possibility  of  creating  new  political 
divisions  of  the  State.  You  cannot  leave  in  the 
Legislature  this  power  of  manipulating  the  organic 
divisions  of  the  State,  without  danger  to  the  prin- 
ciples of  your  Constitution,  without  leaving  in 
your  Constitution  the  seeds  of  its  own  subversion. 
It  has  turned  out  that  the  Constitution  of  1846. 
contained  the  seeds  of  its  own  oV^erthrow,  because 
if  the  Legislature  could  thus  overthrow  essentially 
the  government  of  cities,  it  can  equally  overthrow 
the  government  of  your  counties  to-day.  To 
effect  this,  the  Legislature  have  nothing  in  the 
world  to  do  except  to  put  together  two  counties 
or  parts  of  counties,  or  more,  making  a  new  dis- 
trict, which,  instead  of,  being  governed  by  your 
board  of  supervisors  and  the  officers  named  in 
your  Constitution,  may  thus  be  erected  by  the 
Legislature  into  a  department  and  governed  by  a 
pro-consul  or  prefect.  I .  repeat,  therefore,  Mr. 
Qhairman,  that  whatever  it  shall  be  the  conclu- 
sion of  this  Convention  to  do  in  regard  to  the 
government  of  cities,  let  us  do  it  plainly  and  not 
leave  it  to  indirection.  If  it  is  the  desire  and 
purpose  to  give  to  the  Legislature  power  to  place 
commissions  over  cities,  lot  it  be  so  stated  in 
terms  instead  of  leaving  It  to  a  legislative  evasion, 
for  if  you  leave  this  power  in  the  Legislature 
there  is  danger  of  greater  usurpations  hereafter 
than  we  have  yet  experienced.  Therefore,  I  am 
in  favor  of  the  tenth  section  embraced  in  this  re- 
port, or,  if  it  shall  not  be  accepted  by  this  Conven- 
tion, then  I  am  in  favor  of  the  corresponding  sec- 
tion embraced  m  the  minority  report,  for  they, 
each  of  them,  prohibit  the  power  of  creating 
new  political  divisions  in  the  State,  except,  as  the 
minority  report  reads,  "for  sanitary  and  police 
purposes."  Let  me  say  on  this  subject,  further, 
that  you  do  not  want  to  leave  in  this  Constitution 
power  to  create  new  divisions  for  sanitary  or  po- 
lice purposes.  If  you  wish  that  the  Legislature 
shall  control  the  police  and  the  health  of  the  cities-, 
say  so.  You  do  not  want  any  new  political  di-' 
vision  for  this  purpose.  Say  it  directly  in  regard 
to  cities.  It  may  be  wise  to  say  that,  I  express 
no  opinion  about  that,  but  let  us  ma^e  our  Con- 
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stitution  so  plain  tliat  it  cannot  again  be  invaded 
in  the  manner  it  has  been. 

Mr.  M.  I.  TOWNSEND—I  have  one  word 
which  I  wish  to  say  in  answer  to  th^  gentleman 
from  Onondaga  [Mr.  Comstock].  He  says  about 
the  remarks  I  previously  made,  that  I  claimed 
that  allegiance  and  protection  were  correspond- 
ing duties,  and  that  as  I  owed  allegiance  to  the 
State  it  was  the  duty  of  the  State  as  such,  to  pro- 
tect me.  The  gentleman,  says,  in  addition  to  my 
remark,  that  it  could  not  be  that  I  owed  allegi-- 
ance  to  the  Legislature,  and  that  therefore,  I 
have  no  right,  as  the  argument  rftns,  to 
claim  that  the  [Legislature  should  have  the 
power  and  the  duty  imposed  upon  them  of 
furnishing  me  personal  protection.  Is  not  the 
argument  of  the  learned  gentleman  sophistical  ? 
I  ask  it  respectfully,  for  I  have  great  respect  for 
every  thing  that  falls  from  that  gentleman — is  it 
not  sophistical?  I  owe  allegiang^  to  the  people 
of  the  State.  After  our  Constitution  is  estab- 
lished and  is  working,  I  know  of  but  one  mode 
through  which  I  can  reach  the  .people  of  this 
State  (for  the  people  are  the  State  just  as  much 
here  as  Louis  XIV.  supposed  that  he  was  the 
State  in  France),  except  through  the  Legislature. 
And  for  this  purpose  the  Legislature  is  the  State, 
for  it  is  in  the  legislation  of  the  Senate  and  the 
House  of  Assembly  that  the  people  energise.  Is 
there  any  other  way  in  which  the  people  of  the 
State  can  energise  for  my  protection  ?  Then,  sir, 
•  if  you  should  tie  up  the  hands  Of  your  Legisla- 
ture so  that  .the  Legislature  cannot  energise  for 
my  protection,  then  the  Constitution  has  decided 
that  the  people  of  the  State  shall  not  energise  for 
my  protection.  If  that  be  not  good  political 
philosophy,  I  would  like  to  hear  some  gentle- 
man— the  gentleman  from  Onondaga  [Mr.  Com- 
stock] or  some  other  gentleman  upon  this 
floor — explain  to  me  why  this  is  not  good. 
If  the  Constitution  says  that  I,  for  my  own 
protection,  shall  depend  upon  the  people  of 
the  eighth  ward  in  the  city  of  Troy,  in  which  my 
home  happens  to  be,  for  protection,  then  the  peo- 
ple of  the  State  of  New  Y6rk  have,  by  their  Con- 
stitution, provided  that  they  will  not  furnish  me 
protection,  but  that  I  must  look  for  protection  to 
the  people  of  the  locality  in  which  I  have  my 
abode.  And  under  that  very  view  that  men  owe 
allegiance  to  the  pow'er  that  furnishes  them  pro- 
tection, as  my  colleague  [Mr.  Francis]  has  well 
said  in  his  report,  the  people  of  the  Southern 
States  were  not  protected  and  coul4  not  be  pro- 
tected b^  the  general  government,  and  they  lent 
themselves  to  the  damnable  service  ef  the  rebel- 
lion. I  think  the  gentleman  from  Onondaga  [Mr. 
Comstock]  is  answered  upon  that  point.  If  he  be 
not,  I  hope  some  one  else  will  show  wherein  the 
'  fallacy  of  my  position  consists.  But,  sir,  the 
gentleman  from  Onondaga  very  properly  and  in  a 
manner  worthy  of  himself  has  deprecated  the  in- 
troduction of  any  political  feeling  into  questions 
of  this  kind.  Now,  sir,  for  myself,  I  believe  I 
do  right  in  consulting  political  feeling  when 
I  believe  that  the  doctrines  of  the  great  party 
"With  which  I  act  are  more  consonant  with  the 
'  well-beiiig  of  the  State,  with  the  well-being  of 
society,  and  with  the  well-being  of  the  world, 
than  the  doctrines  of  the  party  acting  in  opposi- 


tion to  it.  And,  sir.  as  the  people  of  this  State, 
if  they  shall  6ver  take  the  trouble  to  read  the 
debates  of  this  CouYention,  may  not  understand 
some  things  that  are  visible  to  my  eyes,  and  as 
perhaps  my  friend  from  Albany  [Mr.  Harris], 
whom  I  do  not  now  see  in  his  seat,  and  my  friend 
from  Onondaga  [Mr.  Alvord],  whom  I  do  now 
see  in  his  seat,  may  be  inclined  to  run  away  with 
the  notion  that  the  political  feeling  is  all  on  one 
side  here,  and  perhaps  confined  to  a  few  rash 
spirits  like  the  gentleman  from  Rensselaer  who 
now  occupies  the  floor,  I  wish  through  you,  who 
have  eyes,  to  ask  what  is  the  meaning  of  certain 
men  flocking  into  this  hall  on  this  occasion  *'  like 
clouds  and  as  doves  to  their  windows  ?"  Why 
is  it  that  we  see  men  here  for  the  first  time 
during  this  session  of  the  Convention  since  the 
recess  ?  "Why  is  it  that  the  benches  of  so  many 
courts  in  the  city  of  New  York  and  of  other  dis- 
tant cities  of  the  State  that  perhaps  really  need 
those  who  have  been  elected  to  occupy  and  fill 
them,  are  vacated  for  the  purpose  of  enabling 
the  gentlemen  who  sit  upon  those,  benches  to 
come  here  and  occupy  their  seats  in  this  hall? 
It  is  perfectly  delightful  to  see  their  faces. 
[Laughter.]  *  It  is  very  pleasant  to  have  them  ' 
here ;  but  how  happens  it  that,  in  the  providence 
of  God,  they  come  just  at  this  time,  and  that  other 
gentleman  who  have  not  been  present  during  this 
session,  and  who  have  not  entered  the  hall  during 
the  last  session  previous,  appear  in  full  propor- 
tions in  this  Convention  to-day?  Certainly  there 
is  no  political  feeling  about  it  I  The  lamb  is  lying 
down  with  the  lion  and  the  leopard  with  .the  kid. 
[Laughter.]  My  friend  from  Onondaga  [Mr.  Al- 
vord and  my  friend  from  Albany  [Mr.  Harris]  are 
lying  down  in  pretty  much  the  same  company 
that  the  lamb  lay  down  in  [laughter],  and  if  they 
get  up  safely,  and  do  not  change  their  nature,  I 
shall  feel  that  the  millenium  has  come  and  that 
such  things  can  be  done  with  impunity.  [Great 
laughter.]  It  is  very  well  understood,  as  I  said 
the  other  day,  that  the  gentlemen  upon  the  other 
side  of  politics  in  this  hall  act  as  a  unit — act  to- 
gether. They  have  no  sort  of  difficulty  in  satisfy- 
ing their  own  minds  on  the  political  rights  and 
dudes  of  the  Constitution.  Now,  sir,  I  do  not 
propose  myself  to  lie  down  with  either  the  lion  or 
the  leopard,  and  just  now,  if  I  know  myself,  I 
shall  not  put  my  hand  over  the  cockatrice's  den. 
[Laughter.]  My  friend  from  Albany  [Mr.  Har- 
ris] and  my  friend  from  Onondaga  [Mr.  Alvord] 
may  do  it,  and  so  may  any  other  gentleman  in 
this  hall  who  wishes  l;o  go  with  them.  I  ani  a 
republican  voter,  and  I  believe  that  the  republi- 
can party  have  the  most  correct  notions  of  gov- 
ernment at  the  present  time.  There  are  some 
heresies  in  the  republican  party  which  I  cannot 
adopt.  I  believe  there  are  individuals  in  the  re- 
publican party  who  hold  sentiments  that  I  cannot 
adopt,  but  I  do  not  believe  those  sentiments  are 
the  sentiments  of  the  great  party  with  which  I 
act.  Sir,  if  a  measure  arose  in  which  I  believed 
that  the  views  of  the  republican  party  were 
not  for  the  best  interests  of  the  State  I  should 
act  upon  my  conscience  and  not  upon  my  politics; 
but  I  believe  in  this  matter  that  the  republican 
party  in  their  action  in  protecting  the  good  people 
in  cities  of  Jill  parties,  have  acted  for  the  besti 
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for  the  interests  of  the  State  and  more  in  aGCord- 
ance  with  political  philosophy  than  any  other 
party  would  have  acted.  And,  now,  while  I  am 
on  the  floor,  I  take  leave  to  refer  to  two  facts  in 
regard  to  the  working  of  the  capital  police  in  thiy 
district  that  I  did  not  mention  the  otiier  day.  In 
1864  when  the  great  presidential  election  that 
was  exciting  the  whole  country  was  about  to 
occur,  the  general  government  felt  it  to  be  its 
duty  to  itself  to  send  two  regiments  of  infantry 
aud  eight  pieces  of  artillery,  and  locate  them 
between  the  cities  of  Troy  and  Albany  for  the 
purpose  of  preserving  the  public  peace  and  for 
the  purpose  of  pc^serving  intact  the  public  prop- 
erty, in  what  is  now  called  the  capital  police  dis- 
trict, at  the  arsenal  in  Watervliet.  Bear  in  mind, 
we  then  had  not  the  capital  police ;  and  for  more 
than  six  weeks  the  exigencies  of  the  general 
government  required,  in  the  opinion  of  those  who 
administered  its  affairs,  that  this  military  force 
should  be  there.  And  I  should  like  in  this  co.n- 
nection  to  appeal  to  my  friend  from  Albany  [Mr. 
Harris]  to  know  whether,  at  that  time,  he  did  not 
believe  it  to  be  necessary  to  withdraw  from  the 
fields  in  the  front  where  our  armies  were  battling 
with  the  enemies  of  the  republic  two  regiments 
of  infantry  and  a  park  of  eight  pieces  of  artillery 
for  the  preservation  of  order  and  the  preservation 
of  the  public  property  in  this  very  district  which 
the  gentleman  now  proposes  to  deliver  over  to 
the  accidents  that  shall  arise  when  there  is  no 
control  over  the  popular  passions  of  the  mob  in 
these  two  cities. 

Mr.  HARDENBURaH— Does  not  the  gentle- 
man know  that  the  bloody  July  riots  to  which  he 
refers,  occurred  after  the  introduction  of  the 
metropolitan  police  system,  and  at  a  time  when 
the  people  had  no  voice  in  the  choice  or  selection 
of  their  police  force  ? 

Mr.  M.  I.  TOWNSBND— Yes,  sir;  and  that 
gentleman  well  knows,  as  I  have  already  stated 
in  this  Convention,  that,  had  not  the  police  in  the 
city  of  New  York  been  in  more  loyal  hands  than 
those  of  Fernando  Wood,  what  was  then  a 
mob,  costing  but  a  thousand  lives  and  the  de- 
struction of  some  miUion  and  a  half  of  property 
in  the  ^  city  of  New  York,  would  have  been  a 
revolution.  Now,  sir,  that  other  circumstance  to 
which  I  wished  to  refer  is  this — and  I  state  it  in 
answer  to  the  cry  that  the  people  in  this  district 
are  heavily  taxed  and  burdened  for  a  political 
purpose,  without  any  corresponding  benefit.  In 
the  city  of  Albany,  I  see  it  stated  in  the  press 
that,  for  the  last  three  months,  there  has  not 
occurred  a  single  fire  which  called  for  the  services 
of  the  fire  department.  Now,  sir,  if  there  is  a 
gentleman  upon  this  floor,  who  believes  this  a 
burden,  "an  intolerable  burden,"  to  save  the 
people  from  the  ravages  of  fires  that  have  hith- 
erto prevailed  in  this  district,  to  impose  upon 
tliem  the  very  small  sum  that  is  paid  to  support 
these  police,  certainly  I  cannot  interfere  with  the 
workings  of  gentlemen's  minds.  But  I  present 
these  facts  that  ge?ntlemen  in  this  Convention 
ruay  judge  for  themselves  of  the  working  of  the 
system  here  where  it  is  adopted.  The  gentleman . 
Irom  Onondaga  [Mr.  Comstock]  says  that  prob- 
a'^'ly  a  majority  of  the  officers  holding  power,  and 
who  exercise  influence  in  the  city  of  New  York, 
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do  not  owe  their  election  or  appointment  to  the 
people  directly.  I  think  the  gentleman  will  find 
upon  looking  ^t  the  interior  facts  in  the  case  that, 
the  whole  number  of  commissioners  holding  com- 
missions in  every  form  in  the  city  of  New  York 
does  not  reach  thirty,  and  that  the  minor  officers 
holding  positions^omder  those  commissioners  do 
not  reach  any  more,  at  aU  events  do  not  greatly 
exceed  the  additional  number.  Why,  sir,  New 
York  swarms  with  men,  properly,  I  admit,  hold- 
ing office  under  the  common  council  and  under 
the  board  of  supervisors  and  other  local  author- 
ities. I  did  not  rise  for  the  purpose  of  making 
xuj  extended  remarks,  but  mainly  to  present 
vvhat  I  have  stated  on  this  occasion. 

Mr.  MORRIS — The  question  before  the  com- 
mittee is   one   of  so   much  importance   that   it 
-should  be  most  fully  debated.    It   is,    therefore, 
;br  this  reason  that  I  rise   to  express   the  views 
which  I  have  upon  the  subject.     In  reading  over 
the  first  section  of  the  article,  I  am   at  a  loss  to 
find  any  fault  with  it.     It  seemed  to   me  to   pro- 
vide every  thing   that  is   necessary  in  order   to 
empower  the   mayor  to  fulfill  the   duties   with 
which   he    must  necessarily   be  intrusted.     He,, 
should  be  the  responsible  official  in  the  city.     I 
hold  to  the  military  principle  that  the  power  to 
praise  should  have  the  power  to  punish ;  and  we 
know   that  no   servant  is   so  faithful  as  when 
the  eye   of  the   master   is   upon  him,  that   eye 
iieing    accompanied    with    the    power    to   pun- 
ish.      In    k)oking    over    the    minority      report 
of    the    gentleman  from  Rensselaer  [Mr.   Fran- 
cis],  I   find  he  proposes   that  the   superintend- 
ent of  police  shall  be   appointed  at  the  capital  of 
the  "State.     He   contemplates  making  a  system 
which  shall  extend  throughout  the  State.     This, 
for  one,  I  seriously  object  to.     It  would  be,  in 
point  of  fact,  establishing  a  standing  army  through- 
out the   State   under  another  name.     I  believe 
that  no  persons  can  govern  themselves  so  well  as 
those  who  have  interests  at  stake.     The  people 
are  tired  of  beiug  governed   from  remote  locali- 
ties—from Albany  by  the  Legislature.     The  two 
prominent  ideas  throughout  the  State  seem  to  be 
that  th^  Constitutional  Convention  should  give  us 
a  good  judiciary  and  would  deprive   the  Legisla- 
ture of  power  over  localities   which  are   remote 
from  the  seat  of  State  government.     The  gentle-  - 
man  from  Albany  [Mr.  Harris]    has  so  admirably 
defined  the  position  I  occupy  that,  I  have  only  to 
refer  to  his  remarks  in  order  to   express  my  own 
ideas;  for  I  agree  with  them.     I  regard   him  as 
one  of  the  most  intelligent  and  learned  gentle- 
men of  the  party  to  which  he  belongs,  aud  his 
remarks  show  that)  although  this  system  of  cen- 
tral government  was  a  creation  of  the  republican 
party,    they  are   becoming  dissatisfied  with  it,, 
and  it  is  more  so  with  the  people  throughout  the 
State.    I  do  not  have  any  apprehension  that  wq 
shall  ever  again  be  troubled  with  mobs  or  riois. 
The  history  of  past  riots  shows  concluj^ively  that 
our  national  guard  can  be  relied  upon  in  addition 
to  the  police,  and  Iwiill  say,  by  way  of  parenthe- 
sis, that  no  one  doubts  for  a  moment  the  efficiency 
aQ,d  excellence   of  the   police  as  it  now  exists. 
Ttie  only  thing  which  is  susceptible  of  criticism 
is  the  way  in  which  the  poHce  are  appointed. 
That  way  is  contrary  to  the  spirit  of  republican 
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government;  but  should  we  find  in  the  case  of 
an  outbreak  or  mob  or  riot,  that  the  police  were 
not  sufficient  to  maintain  order  andjput  down  the 
disturbances,  we  have  only  to  call  upon  the  na- 
tional guard,  of  which  we  have  ten  thousand  men 
in  the  city  ot  New  York,  well  armed  and  equip- 
ped and  disciplined,  who  will  fire  upon  the  pop* 
ulace  composed  of  their  own  relatives  and  friends, 
as  the  past  will  show,  if  need  be,  and  should 
these  be  not  sufficient  and  this  Constitution  is 
adopted,  the  reserve  militia  throughout  the 
State,  officered  by  reserve  officers,  could  be  in  a 
few  days  armed  and  equipped  and  ready  for  any 
emergency.  They  will  come  along  singing  the 
words  of  that  popular  song  during  the  last  war, 
with  a  slight  alcferation, 

*'  We  are  coming,  father  Governor,  three  hundred 
thousand  more." 

I  cannot  see,  Mr.  Chairman,  that  any  better 
substitute  can  be  offered  for  this  section  that  is 
now  moved  to  be  stricken  out,  and  for  one  there- 
fore, I  hope  the  section  reported  by  the  committee 
will  remain. 

Mr.  HUTCHINS— r  for  one  feel  compelled, 
Mr.  Chairman,  from  a  sense  of  duty,  lo  dissent 
'Entirely  from  most  of  the  provisions  contained  in 
the  report  under  consideration.  To  three  of  the 
sections— and  to  which  I  will  refer— I  see  no  ob- 
jection. It  seems  ta  me,  however,  that  we 
should  be  guilty  of  doing  a  very  unwise  thing,  to 
insert  the  other  sections  contained  in  the  report 
in  the  fundamental  law  of  the  State.  The  provis- 
ion abolishing  the  board  of  superviiors  in  the 
city  and  county  of  New  York,  I  beUeve  we  all 
agree  to,  and.  for  this  reason :  that  there  is  al- 
ready a  board  of  aldermen  in  existence  in  .the 
city  which  could  discharge  the  duties  now  per- 
formed by  the  board  of  supervisors,  with  equal 
fidelity,  care  and  protection  of  the  city's  interests, 
and  with  much  less  expense,  taking  the  salaries 
of  the  board  of  supervisors,  and  the  officials  con- 
nected therewith  into  account.  Sir,  there  is  an- 
other provision  in  the  article  which  I  would  save, 
and  considering  the  assertion  made  by  the  able 
and  eloquent  chairman  of  the  Committee  on  Cities 
[Mr.  Harris],  I  will  say  it  was  a  most  extraordi- 
nary thing  that  that  section  should  have  found  its 
way  into  the  report.  If  I  recollect  aright,  he  said 
that  this  whole  businiess  of  commissions  was  ruin- 
ous in  theory,  ruinous  in  policy,  and  ruinous  in 
practice,  and  would  be  destructive  to  the  State 
if  persisted  in.  I  believe  I  quote  his  words,  and 
yet  in  the  very  article  under  consideration,  before 
lie  closes  it,  he  provides  for  the  appointment  of  a 
commissioner  by  the  Legislature  to  do  a  particu- 
lar work ;  that  work  is  to  revise  and  collate  the 
laws  relative  to  the  city  of  New  York  and  report 
them  to  the  Legislature  with  such  recommenda- 
tions as  the  commissioners  might  suggest  for  the 
action  of  the  Legislature,  in  order  to  give  good 
government  to  the  cities.  Another  section,  sir — 
and  it  is  the  last  reported— -1  do  not  see  how  the 
gentleman  can  regard  as  in  consonance  with  his 
theory  upon  the  idea  that  to  have  a  commission 
to  do  any  thing  in  a  locality,  is  in  direct  conflict 
with  the'  theory  of  self-government.  Section  16 
reads  thus : 

Sbo.  16.  Nothing  in  this  article  contained  shall 
effect  the  power  of  the  Legislature  in  matters  of 


quarantine,  or  relating  to  the  port  of  New  Yorif, 
or  the  interest  of  the  State  in  the  lands  under 
water  and  within  the  jurisdiction  or  boundaries 
of  any  city,  or  to  regulate  the  wharves,  piers,  or 
slips  in  any  city. 

Why  allow  a  commission  to  be  appointed  in  the 
city  of  New  York  to  take  charge  of  the  wharves, 
piers  and  slips  ?  Does  not  that  concede  the  ar- 
gument for  which  we  are  contending  ?  Does  it 
not  copcede  that  in  certain  cases  commissions 
may  be  necessary  and  authorized  by  law.  The 
question  of  what  is  to  be  considered  indispensa- 
ble to  the  existence  of  a  really  effective  govern- 
ment of  the  city  of  New  York  is  one  that  may  well 
challenge  our  best  and  most  disinterested  efforts. 
A  city  in  its  strong  contrasjrs  unlike  other  great 
cities  of  the  world.  Crowded  together  upon  a 
narrow  strip  of  land,  some  ten  miles  in  length 
and  an  average  breadth  of  one  mile,  are  the  peo- 
ple of  all  climes  and  nationalities ;  the  cool,  calcu- 
lating New  Bnglauder,  the  phlegmatic  Grerman  and 
the  fiery  Celt.  The  last  census  of  the  city  of  New 
York  disclosed  the  fact  tj^at  there  were  77,475 
voters  of  foreign  birth,  to  51,500  native  voters, 
and  151,838  aliens.  The  increase  in  the  natu- 
ralized vote  since  the  census  was  taken,  is  I 
think  at  least  20,000,  whereas  I  very  much 
doubt  whether  the  native  vote  has  increased 
5,000,  the  tendency  being  for  men  of  moderate 
means  and  native  birth  to  leave  the  city  and  find 
homes  for  their  families  in  the  quiet  of  the 
country  adjacent  to  the  city.  If  I  am  right,  the 
vote  of  the  city  of  New  York  is  in  the  propor- 
tion of  two  to  one  in  favor  of  voters  of  foreign 
birth.  New  York  is  in  population  the  largest 
American,  Irish,  German,  and  Jew  city  in  the 
world.  I  may  add,  without  exaggeration,  that  it 
contains  within  its  boundaries  representatives 
from  every  nationality  on  the  globe.  Here  con- 
gregate, also,  the  depraved,  the  vicious,  those 
who  are  notoriously  restive  under  any  legal 
restraint.  This  great  cosijiopolitan  city,  the  com- 
mercial metropolis  of  the  continent,  its  port 
filled  with  shipping  from  every  clime,  its  streets 
crowded  with  residents  and  sojourners  intent  on 
business,  pleasure  and  crime,  and  through  whose 
gates  come  swarming  myriads  of  immigrants, 
must  have  some  effective  form  of  city  govern- 
ment. What  that  shall  be  presents  a  field  for 
most  careful  consideration  and  enlightened 
statesmanship.  The  idea  prevails  to  some  extent 
that  localities,  whether  cities,  towns  or  villages, 
have  a  natural  right  to  self-government,  and 
that  the  interference  of  the  State  is  a  sort  of 
usurpation.  We  hear  a  great  deal  about  inde- 
pendence of  municipalities,  unjust  and  tyrannical 
legislation  at  Albany,  unjust  interference  with 
chartered  rights,  etc.  'No  political  terra  has  been 
more  abused  than  this  cry  of  municipal  inde- 
pendence. Our  political  unit  in  the  State,  the 
State  sovereignty,  lies  in  the  people  of  the  whole 
State  and  nowhere  ©la©.  It  has  never 
been  ahd  never  can  be -parceled  out  among 
towns,  counties  and  cities.  The  position 
for  which  I  contend,  in  reference  to  the 
question  which  w©  ar©  considering,  commences 
just  where  th©  argument  of  the  gentleman  from 
Onondaga  [Mr.  Oomstock]  ends.  Shall  the  State 
sovereignty  be  given  up  to  any  lecaUty  so  that 
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the  people,  speaking  througli  this  Convention, 
which  provides  for  a  Legislature,  shall  have  no 
further  control  over  the  naatter  ? — a  thing  which 
has  never  been  done  in  the  history  ot*  this  State, 
sir,  and  which  has  never  been  done  in  the  history 
of  any  State  of  the  United  States,  or  by  the  gov- 
ernment of  the  United  States,  is  proposed  to  be 
done  here  to-day,  to  abdicate  the  State  govern- 
ment and  State  authority,  and  place  it  in  the  hands 
of  a  locality,  where  it  is  beyond  the  reach  and 
power  of  the  State  for  all  time  to  come.  Now, 
sir,  pardon  me  for  one  moment  while  I  refer  to  the 
reasons  which  are  given  by  the  various  gentlemen 
for  their  advocacy  of  the  majority  report  of  the 
committee,'  for  that  is  what  I  am  considering  now. 
That  report  proposes  to  do  two  things :  first,  to 
give  the  mayor  of  the  city'of  New  York,  for  the 
time  being,  the  full  and  unqualified  power  to  ap- 
point every  oflBcer  and  every  official  within  the 
city  limits,  and  to  remove  him  at  his  pleasure. 
It  proposes  to  go  further,  and  to  provide  that 
from  tjhis  time  there  shall  be  no  other  territorial 
division  in  this  State  than  cities,  counties  and 
towns,  a»  prescribed  in  the  Constitution,  so  as  to 
prevent  any  other  territorial  division  of  the  Siate 
for  any  purpose  for  all  time  to  come.  My  friend, 
the  chairman  of  the  Committee  on  Cities  [Mr. 
Harris],  says  this  is  necessary  to  secure  to  the 
cities  of  the  State  local  self-government.  He  says 
that  the  commissions  controlled  by  State  authority 
are  false  in  principle,  ruinous  in  policy,  and  de- 
prive the  cities  of  a  right  always  exercised  by 
them.  Third,  that  they  are  an  efifective  party 
organization,  contrary  to  the  spirit  of  our  institu- 
tions, is  the  language  of  my  friend  from  Erie 
[Mr.  Verplanck].  But  the  question  immediately 
occurs,  how  less  effective  a  party  organization 
will  they  be  when  appointed  by  the  mayor  or 
elected  by  a  party' in  the  city?  Fourth,  that  the 
police  commission  is  a  great  departure  from  the 
principles  of  republican  government.  Fifth,  that 
the  State  commissions  are  the  most  expensive 
form  of  government  for  the  cities,  and  the  chair- 
man of  the  committee  [Mr.  Harris]  alleges  that 
seven-eighths  of  the  amount  raised  by  taxation 
m  the  city  of  New  York  is  expended  by  the 
State  commissions;  and  another  member  of  the 
committee,  the  gentleman  frem  Onondaga  [Mr. 
AlvordJ,  stated  that  three-fourths  of  the  amount 
raised  by  taxation  was  expended  in  the  city  of 
New  York  by  State  commissions.  Sixth,  that 
this  Convention  was  called,  among  other  reasons, 
for  the  purpose  of  relieving  the  cities  of  the  State 
from  the  burden  of  commissions.  Let  me  state, 
in  reply  to  this  assertion,  that  in  the  city  of  New 
York  there  were  only  about  twenty  thousand 
votes  cast  in  favor  of  this  Convention,  in  a  total 
vote  of  about  115,000,  and  that  there  was  a  clear 
majority  of  ten  thousand  cast  against  the  calling 
of  the  Convention.  If  there  was  this  cry  for  re- 
lief for  the  city — if  this  Convention  was  called  for 
the  purpose  of  relieving  the  city  of  New  York, 
"groaning *  under  the  burdens  of  these  commis- 
sions "  which  we  have  heard  so  much  of  here — 
how  comes  it  that  with  49,000  majority  against 
the  republican  ticket  in  that  city,  when  the  vote 
wag  taken  on  the  question  of  calling  a  Con- 
stitutional Convention  there  were  but  19,000  votes 
cast  ia  favor  of  it  out  of  a  total  vote  of  115,000  ? 


I  think  the  matter  of  government  of  cities  had 
little  to  do  with  the  calling  of  this  Convention.  The 
cities,  as  a  general  thing,  cast  their  votes  against 
it,  whereas  the  rural  districts  voted  with  substan- 
tial unanimity  in  favor  of  it.  I  think,  sir,  thai  two 
considerations  led  to  the  calling  of  this  Convention  ; 
one  was  a  reform  in  the  judiciary,  and  the  other  was 
a  reform  in  the  management  of  the  canals.  I  have 
given  the  arguments  of  those  who  are  in  favor  of 
the  report  under  consideration.  I  have  referred 
briefly  to  what  is  proposed  to  be  done  to  remedy 
the  evils  alleged  to  exist,  nanfely,  to  give  the 
power  of  appointment  to  the  mayor,  and  to  pro- 
vide that  no  territorial  division  of  the  State  shall 
hereafter  be  made  which  shall  enable  commission- 
ers to  be  appointed  by  State  authority.  Now,  let 
us  in  the  first  place  (as  I  wish  some  landmark  to 
guide  us)  ascertain  what  are  the  legal  rights  of 
the  State  over  cities,  what  power  the  State  pos- 
sesses over  the  subject.  I  will  not  use  my  own 
language  here,  but  will  quote  the  language  as  it 
is  laid  down  in  our  books.  I  quote  in  the  first 
place  Angell  &  Ames'  elementary  law  upon  this 
subject.  I  think  it  is  as  good  law  on  the  subject 
as  that  which  has  been  laid  down  by  the  chair- 
man of  the  Committee  on  Cities  [Mr.  Harris]. 

Mr.  COMSTOCK—- 1  have  no  doubt  whatever 
of  the  supreme  power  of  the  Legislature  over 
cities,  unless  the  Legislature  is  restrained  by  the 
Constitution.  That  is  the  only  doubt  there  is, 
and  the  question  is  how  we  shall  make  our  Con- 
stitution in  that  regard. 

Mr.  HUTCHINS—I  heard  the  gentleman  claim 
that  there  was  an  evasion  of  the  Constitution  in 
the  decision  of  the  court  of  appeals  upon  the 
police  law. 

Mr.  COMSTOCK— Not  in  the  decision,  but  in 
the  act  of  the  Legislature.  That  is  the  way  I 
stated  it. 

Mr.  HUTCHINS— Angell  &  Ames  use  this  lan- 
guage: 

"  Sec.  31.  The  main  distinction  between  public 
and  private  corporations  is,  that  over  the  former 
the  Legislature,  as  the  trustee  or  guardian  of  the 
public  interests,  has  the  exclusive  and  unrestrain- 
ed control,  and  acting  as  such,  as  it  may  create, 
so  it  may  modify  or  destroy,  as  public  exigency 
requires  or  recommends,  or  the  public  interest 
will  be  best  subserved.  The  right  to  establish, 
alter,  or  abolish  such  corporations,  seems  to  be  a 
principle  inherent  in  the  very  nature  of  the  insti- 
tutions themselves;  since  all  mere  municipal 
regulations  must,  from  the  nature  of  things,  be 
subject  to  the  absolute  control  of  the  government. 
Such  institutions  are  the  auxiliaries  of  the  gov- 
ernment in  the  important  business  of  municipal 
rule,  and  cannot  have  the  least  pretension  to  sus- 
tain their  privileges  or  their  existence  upon  any 
thing  like  a  contract  between  them  and  the  Legis- 
lature, because  there  can  be  ho  reciprocity  of 
stipulation,  and  because  their  objects  and  duties 
are  incompatible  with  every  thing  of  the  nature 
of  a  contract." 

Now,  Mr.  Chairman,  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  was  upon  the  bench  when 
the  case  of  the  People  v.  Draper,  which  involved 
the  constitutionality  of  the  police  law,  was  de- 
cided, and  he  dissented  ffom  the  juderraent  of  the 
court  on  that  occasion.   He  undoubtedly  has  Iread 
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the  opinion  of  the  court  delivered  hj  that  able 
jurist,  Judge  Denio.  I  quote  from  that  decision 
to  show  that  Judge  Denio's  opinion  does  not  cor- 
respond with  the  opinion  of  the  gentleman  from 
Onondaga  [Mr.  Comstock],  that  this  law  of.  the 
Legislature  was  an  evasion  of  the  Constitution, 
and  also  to  show  that,  in  Judge  Denio's  opinion, 
a  provision  like  that  which  is  Hotv  sought  to'  be 
inserted  would  be  of  all  things  most  injudicious 
and  impracticable.     He  says: 

"  Nor  can  I  perceive  that  any  arrangement  of 
the  Constitution  which  looks  to  the  existence  of 
counties  or  cities,  or  the  co-operation  of  county 
or  city  authorities,  is  broken  in  upon  or  in  any 
respect  interfered  with  by  the  bill.  It  may  be 
said  that,  aa  matters  of  police  have  generally 
been  of  local  cognizance,  an  act  which  shall  unite 
for  police  purposes  several  counties  and  cities 
causes  the  local  divisions  to  be  less  distinctly  de- 
.  fined,  and  this  is  true.  But  this,  if  it  proves 
any  thing,  proves  too  much.  The  argument  w6uld 
stamp  the  distribution  of  administrative  authority 
among  the  local  divisions  with  the  attribute  of 
absolute  permanency.  Every  change  in  this  re- 
spect would  intensify  or  detract  from  the  dis- 
tinctness with  which  these  divisions  were  marked 
when  the  Constitution  was  framed.  Within  our 
recollection,  the  arrangements  for  the  support  of 
the  poor  have  been  the  subject  of  changes  which 
have  taken  power  from  the  county  authority  and 
given  it  to  the  towns,  and  the  reverse."  District 
attorneys  were  once  appointed  for  several  coun- 
ties. Afterward,  one  was  appointed  for  each 
county.  The  same  features-  are  found  in  respect 
to  common  schools.  In  the  administration  of  this 
system,  both  town  and  county  agencies  are  em- 
ployed ;  but  changes  are"  often  made  by  which 
the  power  is  taken  from  the  one  and  given  to  the 
other.  If  we  were  to  establish  the  principle  that 
the  Legislature  can  never  reduce  the  administra- 
tive authority  of  counties,  cities  or  towns ;  can 
never  resume  in  favor  of  the  central  power  any 
portion  of  the  jurisdiction  of  those  local  divisions, 
or  change  the  partition  of  it  among  them,  as  it 
existed  when  the  Constitution  was  adopted,  we 
should,  I  think,  make  an  impracticable  govern- 
ment." ^ 

I  cannot  state  the  proposition  plainer  and  more 
strongly  than  it  has  been  stated  by  Judge  Denio. 
Now  one  word  in  relation  to  this  great  power 
which  It  is  proposed  to  put  into  the  hands  of  a 
single  individual  if  this  section  is  adopted.  The 
amount  expended  in  the  city  of  New  York  for  the 
year  1867  for  city  and  county  purposes  was 
twenty-four  millions  of  dollars.  Now,  sir,  if  this 
provision  is  adopted,  the  mayor  of  the  city  of 
New  York  would  have  under  his  control  and  at 
his  absolute  disposal,  through  officers  employed 
by  him,  this  vast  amount  of  money,  twenty- four 
millions  of  dollars  in  one  year ;  and,  sir,  it.  would 
not  stop  there,  for  the  amount  will  undoubtedly 
increase  from  year  to  year,  and  in  a  short  time 
that  sum  will  be  doubled.  And,  sir,  there  is  to 
be  added  to  this,  an  amount  counted  by  millions 
annually,  which  is  expended  by  official!  in  what 
are  called  local  improvements,  street  openings, 
flagging  and  curbing  streets,  building  sewers,  and 
improvements  of  that  description.  This  surai 
must  also  b©  added  to  the  amount  of  twenty-four 


millions.  Now,  sir,  we  have  had  on  one  occasion 
a  question  before  us  which  excited  some  discus- 
sion ;  it  was  as  to  the  policy  of  allowing  the  con- 
solidation of  railroad  corporations.  When  the 
report  of  the  Committee  on  Corporations  other 
than  municipal  was  under  consideration,  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker]  offered 
an  amendment  which  was  in  the  following 
words  : 

"No  consolidation  of  railroad  corporations 
shall  be  authorized  when  the  aggregate  capital 
shall  exceed  fifteen  millions  of  dollars." 

Afterward,  the  amount  was  changed  to 
twenty  millions,  and  in  that  shape  the  amend- 
ment was  adopted  by  this  ■  Convention.  And 
what  was  the  argument  in  favor  of  it  ?  It  was 
that  by  the  consolidation  of  these  great  com- 
panies, you  thereby  put  in  their  hands,  and  in 
the  hands  of  one  man,  the  president  of  the  cor- 
poration, the  power  of  controlling  its  expendi- 
tures, and  that  thus  consolidated  these  copora- 
tions  would  be  dangerous  to  the  liberties  of  the 
State.  But,  sir,  take  all  the  railroad  corporations 
that  could  have  been  consolidated  in  tHis  State, 
if  this  section  had  not  been  passed,  their  aggre- 
gate capital  stock  and  bonds,  would  have  amounted 
to  only  one  hundred  and  fourteen  millions  of  dol- 
lars. But  here  it  is  proposed  to  put  into  the 
hands  of  a  single  officer  of  a  municipal  corpora- 
tion, a  corporation  created  for  the  same  purpose 
that  railroad  corporations  are  created  in  one. 
sense,  viz.  (as  to  the  financial  matters  of  the  cor- 
poration), the  power  of  expending  twenty-four 
millions  of  doMars  a  year,  when  this  Convention 
is  afraid  to  allow  the  consolidation  of  railroad 
corporations  having  capital  exceeding  twenty 
millions  of  dollars.  If  I  am  right,  then  the  argu- 
ments which  applied  in  that  case  apply  with 
equal  force  to  this.  My  friend  from  Onondaga 
[  Mr.  Alvord]  spoke  in  favor  of  that  measure  with 
great  force,  being  fearful  that  the  best  interests 
of  the  State  would  be  injured  if  such  a  clause 
was  not  adopted.     He  used  this  language : 

"  Now,  sir,  in  this  State  of  New  York,  while  I 
would  open  a  broad  field  for  enterprise,  while  I 
would  give  every  enterprise  that  deserves  it,  the 
benefit  of  the  accumulation  of  capital  necessary 
for  the  purpose  of  carrying  commerce  throughout 
the  State,  I  would  so  guard  it  that  they  could 
not  produce  that  concentration  and  consolidation 
of  property,  which  'from  time  to  time,  as  these 
monopolies  should  grow  up,  would  put  it  in  thteir 
power  to  take  into  their  own  hands  the  entire 
destiny  of  the  people  of  the  State." 

The  gentleman  from  Schenectady  [Mr.  Paige] 
was  even  more  emphatic  in  his  statement  upon 
this  subject.  After  speaking  of  the  amount  of 
capital  that  might  be  consolidated  if  the  amend- 
ment should  not  be  adopted,  namely,  $114,000,000, 
he  says : 

The  aggregate  of  the  capitals  of  the  New  York 
Central,  Hudson  Biver  and  Harlem  Railroad  com- 
panies, including  Buffalo  and  Erie,  controlled  by 
the  Central,  and  the  Canandaigua,  owned  by  it,  is 
$44,543,891.  Add  to  this  the  funded  debt  of 
these  four  companies  ($28,621,354),  which  repre- 
sents their  property,  which  is  theii  actual  capital 
of  these  companies,  will  be  $73,175,245.  The 
capital  and  the  funded  debt  of  the  Erie  railway  is 


3029 


$41, 050,*?  00.  Add  this  sum  to  the  capitals  and 
funded  debt  of  the  New  York  Central  and  Buffalo 
and  Brie  and  the  Hudson  River,  and  Harlem,  and 
the  aggregate  is  $114,2204=5.  This  statement 
shows  what  combinations  of  railroad  capital  can 
be  made  in  the  form  of  consolidation,  unless  a  re- 
striction is  imposed  upon  the  power  of  the  Legis- 
lature. A  consolidation  of  a  capital  of  $t3,lt5,- 
245,  or  one  of  $114,226,045— can  any  delegate 
look  at  this  startliug  exhibijt  without  alarm  ?  Can 
he  feel  no  apprehension  of  danger  to  public  liber:  y 
and  private  rights  from  such  mammoth  corpora- 
tions and  gigantic  capitals,  under  the  exclusive  con- 
trol and  direction  of  one  head,  one  mind,  one  will  ? 
I  do  not  believe  it  is  possible.  The  power  which 
would  be  centralized  by  either  of  these  consolida- 
tions, or  the  power  of  one  board  of  directors  may, 
in  the,  hands  of  one  man,  who  controls  the  board, 
be  irresistible.  The  people  of  the  State  could  not 
cope  with  it.  The  Legislature  could  not  stand  up 
against  it — its  easy  virtue  would  be  surrendered 
upon  the  first  demand,  and  the  question  is,  wheth- 
er it  is  i^t  wise  and  judicious,  and  whether  pre- 
cautionary measures  should  not  prevail  with  this 
Convention  to  interpose  some  restrictions  upon 
legislative  power  which  will  deliver  us  from  the 
malign  influence  and  oppression  of  such  an  over- 
grown money  power  as  .that  to  which  I  have  re- 
ferred." 

If  this  state  of  things  might  arise  from  allow- 
ing the  consolidation  of  railroad  companies  to  the 
extent  of  $114,000,000,  what  may  we  not  expect 
if  we  were  to  deprive  the  people  of  the  State  of 
New  York  of  all  power  over  municipal  corpora- 
tions, and  give  them  an  unlimited  power  of  expen- 
diture which,  in  the  city  of  New  York  alone 
amounts  to  $24,000,000  annually.  How  that  money 
would  be  expended,  and  what  means  would  be  used, 
if  that  power  was  left  in  the  hands  of  the  mayor 
of  the  city  of  New  York,  I  will  state  on  authority. 
I  will  not  give  my  own  opinion,  because  I  know 
but  little  on  the  subject,  but  I  will  read  from  a 
speech  made  by  a  distinguished  democrat  in  the 
Cooper  Institute  on  tho  thii:teenth  of  November 
last,  and  there  has  been  no  denial  of  the  state- 
ments he  made  from  that  day  to  this.  If  there 
has  been  I  have  never  heard  of  it.     He  says  : 

"The  only  requisite  or'  qualification  de- 
manded of  an  official  looking  for  place  is 
how  he  can  contribute  toward  the  main^ 
tenance  and  continuance  of  the  party,  how 
adroit  he  may  be  in  manipulating  nomi- 
nating conventions,  how  many  votes  he  can 
control,  and  whether  he  is  true  to  the  party 
organization.  How  they  are  disposed  or  qualified 
to  serve  citizens,  and  how  they  will  discharge 
their  duties  as  public  servants,  is  never  asked  of 
them.  "Within  the  last  ninety  days  the  em- 
ployees of  two  departments  of  the  city  govern- 
ment had  taken  from  them  the  whole  of  two 
months'  salaries  for  an  unknown  and  unexplained 
object.  Should  this  glaring  wrong  be  doubted  I 
am  prepared  to  name  the  departments  that  have 
made  these  exactions  upon  their  subordinates." 
Two  months*  wages  of  the  employees  of  two 
departments  under  the  control  of  the  local  gov-' 
ernment,  taken  just  previous  to  our  last  election  I 
And  for  what  purpose?  Now,  sir,  put  the 
Whole  of  the  expenditures  of  the  city  under  the 


control  of  one  man,  and  allow  similar  exactions  to 
be  made  by  those  holding  office  under  hjm,  and 
you  will  perceive  what  a  vast  sum  may  be  raised 
at  each  election  and  placed  at  the  disposal  of  a 
single  individual  to  influence  the  result.  But, 
sir,  I  will  quote  again  from  this  speech,  and  I  will 
add  that  I  have  not  had  any  denial  of  this  state- 
ment. I  read  from  the  speech  as  it  was  pub- 
lished in  the  press,  and  as  delivered  before  a 
public  assembly,  and  if  it  was  not  true,  those 
who  were  charged,  I  think,  should  have  indig- 
nantly repelled  the  slander. 

Mr.  SCHUMAKER— Will  the  gentlemaninform 
me  if  he  reads  from  the  speech  of  Fernando 
Wood? 

Mr.  HUTCHINS— I  do.  His  language  was  as 
follows  : 

"  What  I  say  here  now,  I  say  upon  my  own** 
personal  responsibility,  and  I  am  personally  re-  < 
sponsible  to  any  man  who  may  feel  aggrieved  at 
,what  I  say  .  I  charge  that  at  the  late  election 
the  Tammany  Hall  organization  imported  thieves 
from. Philadelphia  to  vote  their  ticket;  that  these 
thieves  were  organized  in  different  wards  of  the 
city,  and  that  bauds  of  them  voted  in  more  than 
sixteen  wards  and  in  more  than  one  hundred  and 
twenty-five  electoral  districts.  [Cheers].  More 
than  that,  it  is  known  that  several  of  the  inspect- 
ors of  election,  after  receiving  the  ballot  from  the 
voter,  substituted  another  ballot  and  deposited  it 
in  the  box." 

Two  years  ago  a  law  was  passed  by  the  Legis- 
lature authorizing  tke  Governor  of  the  State  to 
appoint  a  referee  to   take  the  examination  of  wit- 
nesses in  all  cases   in   the  city  of  New  York,  or 
elsewhere,  where  charges  were  made   for  malfea- 
sance, or  misdemeanor  in  office   against   city  offi- 
cials.    Shortly  after  that  law  was  passed  charges 
were  made  against  one  of  the  officials  of  the  city 
of  New  York,  the  head  of  a  department.     I  hold 
in  my  hand  a  copy  of  the   charges.     I  am  not 
going  to  read   them.     They  are  a  part  of  the 
public  records  of  the  State.      They  are  sworn 
to  by  responsible  parties.     He  was  an  official  ap- 
pointed  by   the  mayor,    and   confirmed   by   the 
board  of  aldermen,  and  it  was  in  the  power  of  the 
mayor  of  ihe  city  of  New  York,  to  have  removed 
him  from  office.     These   charges   were  presented 
to  the  Governor,  and  notice    was  given  that  an 
examination   would    be  had  •  of   the   witnesses, 
merely  to  take  testimony  and  report  to  the  Gov- 
ernor.    Now,  Mr.  Chairman,  this  referee  had  no 
other  duty  to  perform  but  to  take  the  testimony  ; 
he  had  no  other  power  in  the  premises.     Ail  thac 
he  had  to  do   was  to   take   the  testimony,  every 
thing  offered  on  the  examination,  and  transmit  it 
to  the  Governor.     Notice   was   served   upon  the 
gentleman  against  whom  the  charges  were  made, 
and  he  was  asked  to  attend   the   examination  of 
witnesses.    What  did  he  do  ?    He   refused  to  do 
so,  and  gave  as  his  reasons  for  refusing  to  attend, 
that  the  referee  was   so   prejudiced   against  him 
that  he  could  not  get  justice  done  him,  and  there- 
fore he  would  not  attend.     But  what   did  he  do  ? 
He  resigned.     He  quit  the  field.     He  gave  up  his 
position,  when  the  referee  had  no  other  power 
and  could  perform  no  other  duty  than  that  of 
simply  writing  down  testimony.     If  he  had  been 
entirely  innocent  of  the  charges,  it  seems  to  Me 
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he  never  would  have  taken  that  course.    Was  it 
not  hii  duty  as  an  honest  officer,  to  have  stood 
solid  as  the  rock  of  ages,  and  met  the  charges  ? 
And,  sir,  these  charges  would  have  rebounded  as 
harmlessly  as  the  gentle  rlppliug  of  the  wave 
against  the  solid  rock,  had  his  official  action  been 
as  pure  and  as  free  from  taint  as  it  should  have 
been,  and  as   I  fain   would  believe  it  to  have 
been.     What  was  the  nature  of  these  charges  ? 
And  here  1  wish  in  a  few  words  to  give   a  little 
insight  into  the  mode  in  which  it  is  alleged  the 
people  of  the  city  of  New  York  are  deprived  of 
their  hard  earnings  by  taxation.     It  is  not,  Mr. 
Chairman,  through  moneys  expended  by  commis- 
sions.    I  defy  gentlemen  here   to   name  one  soli- 
tary instance  in  which  one  cent  has   been  taken 
from  the  public  treasury  wrongfully  or  unjustly 
by  any  one  of  the  commissions  in  the  city  of  New 
*  York  existing  under  State  control.     No,'sir*.     No 
charge  of  that  kind  is  made.     It  is   admitted  on 
all  sides  that  the  administration  of  these  commis- 
sions IS  honest  and  well  conducted.     The  trouble 
is,  as  has  been  well  said,    not   that   th«^y  neglect 
their  duty ;  not  that  they  steal ;  not  that  they  have 
defrauded  the  citizens  of  any  of  their  rights.  It  is 
because  they  execute   the  laws  too  rigidly,  that 
they  perform  their  duty  with  too  great  integrity ; 
that  they  have,  in  other  words,  too  much  at  heart 
the  best  interests  of  the  people  of  the  city.    Wba? 
was  the  first  charge  that  was  made  in  this  listof 
charges  that  I  hold  in  my  hand  ?     Here  allow  me 
to  say  that  I  have  always  held  in  high  esteem 
the  gentleman  against  whom  the   charges  were 
made.     He  is  a  clever  man,  a  genial   companion, 
and  I  prefer  now  to  believe   that  his  resignation 
was  caused   by  some   other  reason   than  that  he 
did  not  dare  to  have  the  charges  investigated.     1 
prefer  to  give  that  interpretation  so  far  as  I  can 
individually,'  but  I  am  bound  to  give  you  a  speci- 
men of  the   charges  (and  when  you  have  heard 
one  you  will  have  a  specimen  of  all)  to  show  you 
how  these  alleged  wrongs  were  perpetrated  if 
the  allegations  of  the  complaint  are  true.     Thev 
are  sworn   to,  and  as  they  are  matters  of  meas- 
urement, of  mathematical  caloulation,  if  there  is 
any  error  it  is  very  easy  to   correct  it.     The  Citi- 
zens' Association  of  New  York,  a  volunteer  soci- 
ety, composed  of  citizens  of  the  city  of  New  York 
being    tax    payers    and  voters,   presented    the 
charges.     The  first  charge  was  that  in  working  a 
road  in  the  city  of  New  York  some  fifty-two 
thousand  cubic  yards  of  earth  filling  had   been 
placed  upon'  Eighth  avenue,  and  a  warrant  was 
drawn  by  the  comptroller,  and   countersigned  by 
the  mayor,  for  some  $44,000,  and  given   to  the 
official  as  the  price  of  the  work  that  was  alleged 
to  be  done.     The  charge  here  is  that  upon  meas- 
urement it  was  ascertained  that  in  place  of  that 
amount  of  filling  less  than  half  the  amount  was 
in  reality  made;  and  instead  of  the  work  being 
worth  under  the' contract  something  like  $40,000 
it  was  only  worth  the  Sum  of  $21,000,  Jeaving  a 
net  profit  of  fifty  per  cent  on  the  amount  paid  out 
of  the  city  treasury  to  somebody  if  this  state  of 
facts  is  true.     And  eighteen   charges  that  were 
filed  were  all  of  a  similar  description.     There  is 
no  opportunity,  so  far  as.  the  commissions  are  con- 
cerned, for  any  peculation.     All  the  money  that 
is 'expended  by  them  is  expended  for  salaries  of 


officers ;  and  the  only  mode  in  which  there  could 
be  any  wrong  would  be  to  deduct  something  from 
the  amount  of  the  salaries  of  the  officials,  but  that 
salary  ig^  fixed  by  la^,  and  so  far  as  the  public 
treasury  is  concerned,  the  public  are  bound  by 
that  law  to  pay  the  amount  so  fixed.  But  when 
you  come  to  these  departments — take,  for  instance, 
the  street  department — what  does  it  have  control 
of?  Your  streets,  your  wharves,  your  piers,  and 
your  public  buildings.  Now,  it  is  in  the  working 
of  the  streets,  it  is  in  the  dredging  of  your  slips,  in 
the  care  of  your  public  buildings,  and  the  supplies 
that  you  furnish  for  your  public  buildings,  that 
these  defalcations  take  place',  if  tiiey  take  place 
anywhere.  Take  your  Croton  aqueduct  board. 
They  build  your  sewers,  pave  your  streets,  flag 
your  sidewalks.  They  expend  money  for  a  cer- 
tain amount  of  work  alleged  to  have  been  done. 
If  that  work  has  not  been  done  when  it  is  certi- 
fied to  as  having  been  done,  there  is  where  the  city 
may  be  defrauded  But  no  one  of  these  warrants 
can  be  paid  unless  it  is  countersigned  by  the 
mayor ;  and  to-day  the  mayor  of  the  city  of  New 
York,  in  the  discharge  of  his  duty,  holds  this  im- 
portant position :  that  if  he  chooses  he  may  refuse 
to  sign  any  warrant;  and  if  he  has  reason  to  sup- 
pose there  is  fraud  in  the  contract,  that  the  work 
is  not  properly  done,  it  •  is  his  duty  to  refuse  to 
sign  the  warrant  for  payment.  The  charter 
makes  it  his  duty  to  have  constant  care 
and  supervision  over  all  heads  of  depart- 
ments and  the  work  performed  under  them. 
It  is  his  duty  to  see  that  these  parties 
perform  it.  If  he  has  reason  to  suppose  there  is 
a  fraud  in  any  transaction  he  should  refuse  the 
payment  of  the  money  therefor  by  refusing  to 
countersign  the  warrants,  and  leave  the  parties 
claiming  compensation  to  their  remedy  in  the 
courts.  Now,  in  relation  to  the  population  of 
cities,  I  will  make  this  remark  here.  My  friend 
from  Herkimer  [Mr.  Graves]  alleged  that  there 
were  no  more  arrests  in  the  city  of  New  York 
last  year  than  in  any  other  portion  of  the  State 
in  proportion  to  the  population.  I  would  ask  the 
gentleman  from  Herkimer  if  he  will  inform  me 
how  many  arrests  were  made  in  the  city  of  New 
York  last  year  ? 

Mr.  GRAYES— I  am  not  able  to  say  from 
memorandums  I  have  here. 

Mr.  HUTCHINS— If  the  gentleman  is  not  able 
to  say, 'how  can  he  make  the  statement  that  there 
were  no  more  arrests  in  the  city  of  New  York 
last  year  than  in  any  other  portion  of  the  State  ? 
Now,  as  near  as  I  can  come  to  it  (I  have  taken 
the  report  of  the  commissioners  of  charities,  etc., 
and  the  report  of  the  police  commissioners  in  the 
city  of  New  York  for  my  guide),  there  were 
about  eighty  thousand  arrests  in  the  ci|y  of  New 
York  last  year—the  year  1861.  If  that  was  so, 
sir,  there  was  an  arrest  of  one  person  in  ten  of 
the  population  in  that  city  during  that  year.  I 
do  not  know  how  many  were  arrested  in  Herki- 
mer county  last  year.  Perhaps  the  gentleman 
can  tell  me.  But  I  will  venture  to  say  that  not 
one  in  a  hundred  of  the  population  of  that  county 
were  arrested. 

Mr.  GRAVES — Will  the  gentleman  allow  me 
a  question?  Were  there- any  more  arrests  in  the 
city  of  New  York  last  year  in  proportion  to  the 


3031 


population   than    there    were   in    the   city   of 
Buffalo  1 

Mr.  HUTCHINS — I  do  not  know,  sir.  I  have 
not  ascertained  the  number  of  arrests  in  the  city 
of  Buffalo.  I  am  speaking  of  the  city  of  New 
York.  Again,  the  gentleman  from  I^ichmond 
count^^  [Mr.  E  Brooks]  informed  us  that  there 
were  about  one  hundred  thousand  people  in  the 
city  of  New  York  living  upon  charity,  in-door  and 
out-door  relief  and  in  your  public  institutions. 
Look  at  it.  Here  is  a  population,  nearly  two 
hundred  thousand  of  whom  are  committed  for 
crime  and  supported  by  charity — nearly  one- 
fourth  of  the  entire  population,  and  that  in  time 
of  peace.  And  let  me  explain  one  other  fact 
that  seems  to  have  been  overlooked  in  this  Con- 
vention— a  state  of  things  peculiar  to  the  city  of 
New  York,  peculiar  to  its  geographical  position, 
and  which  must  be  the  same  in  all  time  to  come. 
I  think  I  do  not  exaggerate  when  I  say  that  there 
are  seventy  thousand  men  doing  business  in  the 
city  of  New  York  daily,  whose  goods  are  there, 
whose  stores  are  there,  whose  interests  are  there, 
but  who  live  elsewhere.  They  reside  in  New 
Jersey,  on  Staten  Island,  in  Kings  county.  Queens 
county  and  Westchester  county,  or  in  Connecticut. 
They  leave  the  city  for  the  benefit  of  their  fam- 
ilies, who  desire  to  live  in  the  country.  They 
can  live  cheaper  there.  The  means  of  communi- 
cation are  such  (and  they  are  constantly  increas- 
ing) that  they  can  live  fifty  miles  from  the  city 
of  New  York  and  do  business  there.  Their 
whole  property  is  in  the  city  of  New  York; 
their  interests  are  in  the  city  of  New  York ; 
every  thing  they  have  at  stake  depends  upon  the 
good  government  of  the  city  of  Nev^  York. 
Ought  not  that  population  of  seventy  thousand 
to  be  represented  in  ^  some  way?  And  how 
do  you  propose  to  have  it  represented!  The 
city  of  New  York  is  constantly  becoming 
a  city  of  verv  rich  and  very  poor  people ;  the 
poor  who  are  compelled  by  their  poverty  to  re- 
main .there,  and  the  rich,  who  m  consequence  of 
great  means  are  able  to  sustain  the  enormous  ex- 
penses of  living.  But  your  middle  man,  the  bone 
and  sinew  of  the  land,  the  honest  tradesman,  the 
clerk,  the  book-keeper,  these  meli  are  all  driven 
from  the  city,  and  are  compelled  to  reside  outside 
of  the  city  limits.  I  have  one  instance  in  my 
mind,  of  one  bank  in  the  city  of  New  York,  in 
which  are  employed  eleven  clerks,  and  every  one 
of  these  clerks  resides  outside  of  the  city  of  New 
York.  I  have  in  my  mind  a  hotel  in  the  city  of 
New  York  where  its  head  waiter,  i^,shead  porter, 
and  two  other  employees,  men  of  little  means, 
hajve  within  the  last  eighteen  months  taken  up 
their  residences  outside  the  city  of  New  York. 
Are  not  these  men  to  be  represented  in  some 
way  ?  They  are  represented  by  their  vote  when 
they  vote  for  members  of  the  Legislature  who 
may  have  some  control  over  the  city  of  New  York, 
and  that  is  the  only  way  it  can  be  done.  If  they 
were  permitted  to  cast  their  vote  in  the  city  of 
New  York,  you  would,  in  my  opinion,  see  stn 
entire  change  of  things.  You  would  see  there 
to-day  a  majority  for  the  party  which  is  now  in  a 
minority  of  some  fifty  thousand.  But  the  trouble 
is,  as  I  have  said,  that  owing  to  the  location  of 
that  island,  the  peculiar  kind  of  business  carried 


on,  the  limited  means  for  the  accommodation  of 
the  people,  that  the  class  of  men  to  which  I  have 
referred  are  compelled  to  move  away,  and  the 
city  is  left,  as  I  have  said,  to  the  great  mass  of 
ignorant,  vicious,  depraved  population,  together 
with,  I  will  admit,  a  large  numbet  constituting  a 
worthy,  honest  voting  population ;  and  this  large 
element  of  worthy  voting  population,  includes 
among  its  numbers  many  men  of  foreign  birth. 
And  let  me  tell  my  friend  from  Herkimer  [Mr. 
G-raves],  when  he  says  that  the  business  men  m 
the  city  of  New  York  pay  no  attention  to  public 
affairs,  he  makes  an  erroneous  statement.  There 
is  no  locahty  anywhere  within  the  State,  where 
the  business  men  pay  more  attention  to  public 
affairs  and  strive  for  good  government  than  they 
do  in  the  city  of  New  York. 

Mr.  GRACES— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Do  the  business  men  in 
the  city  of  New  York  attend  primary  meetings 
for  the  selection  of  officers  ? 

Mr.  HUTCHINS— I  will  answer  the  gentle- 
man. They  do  attend  primary  meetings;  and 
we  have  as  large  a  number,  so  far  as  the  union 
republican  party  is  concerned,  in  the  city  of  New 
York,  men  of  wealth  and  of  standing  in  the  com- 
munity, in  proportion  to  the  population  who  vote 
that  ticket,  and  who  attend  primary  meetings,  a8 
there  are  in  the  gentleman's  district;  and  these 
men  gave  their  time,  and  their  means,  and  their 
efforts,  as  liberally,  as  unremittingly  and  as  un- 
selfishly during  the  whole  term  of  the  rebellion, 
as  did  the  loyal  men  of  any  other  portion  of  the 
State ;  and  it  is  a  mistake  for  the  gentleman  or 
any  one  who  thinks  with  him,  to  believe 
that  the  evils  which  exist  in  the  city  of 
New  York,  and  which  "call  for  the  interfer- 
ence of  State  aid  exist  in  consequence  of  laxity, 
want  of  effort,  or  want  of  attention  to  public 
matters  on  the  part  of  men  of  wealth.  I  cannot 
recall  to  mind  a  single  man  in  that  city,  of  means 
and  influence,  who  does  not  take  an  active,  an 
open  and  an  earnest  part  in  public  affairs.  Now, 
one  word  as  to  the  expense  of  conimissions  which 
are  controlled  by  State  authority.  It  was  assert- 
ed by  the  chairman  of  the  committee  that  seven- 
eighths  of  the  expense  of  the  government  of  the 
city  of  New  York  was  occasioned  by  State  com- 
missions. The  gentleman  from  Onondaga  [Mr, 
Alvord]  asserted  that  it  was  three-fourths.  I 
hold  that  when  gentlemen  occupy  a  position  so 
responsible  as  those  gentlemen  do,  in  uniting  in 
the  report  we  are  considering,  it  was  their  duty 
to  inform  themselves  upon  this  subject,  and  not 
have  made  statements  at  random.  This  is  a 
grave  question,  and  it  must  be  decided  upon  facts, 
not  theories ;  upon  arguments,  not  clamor ;  upon 
truth,  not  assertion.  When  that  assertion  was 
made,  it  struck  me  as  a  most  singular  one.  It 
was  calculated  to  produce  an  impression,  or  it 
would  not  have  been  made,  and  therefore  the 
allegation  should  have  been  carefully  considered 
before  it  was  made ;  but  it  was  given  as  one  rea- 
son by  the  chairman  of  the  committee,  why  he 
united  in  the  report,  and  why  he  proposed  to 
place  this  large  power  in  the  hands  of  the  may- 
ors of  cities. 

Mr.  HARRIS— Will  the  gentleman  from  New 
York  indulge  me  a  moment.    All  I  said  on  that 
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subject  was  this,  that  a  large  amount  of  the  ex- 
penses—seven-eighths,  it  has  been  said — were 
chargeable  to  this  commission. 

Mr.    HUTCHINS  — This   is  his   precise   lan- 
guage ;  and  when  he  said  "  seven-eighths,  as  has 
been  said,"  he  said  seven-eighths ;  and  I  appeal  to 
every  member  of  this  Convention  that  the  im- 
pression left  upon  his  mind  was.  that  the  expenses 
*   of  those  commissions  was  seven-eighths  of  the 
entire  annual  expenditure  of  the  city  government 
in  New  York.     I  hold  in  my  hands  a  communica- 
iioQ   from   the   comptroller  of  the  city  of  New 
York  to  the  board  of  supervisors  for  the  year 
1867.     It  is  a  small   document.     The   geutlemau 
could  have  it  by  simply  sending  to  the   comp- 
troller's office  for  it  j  and  in  it  will  be  found  every 
dollar  of  expenditure  by  the  city  authorities  of 
New  York  for  the  year  1867,  and  for  ail  purposes; 
and  he   would   have   found,  by  examining   that 
document,  that  so  far  as  seven-eighths  of  the  ex- 
penditure being  caused  by  commissions  controlled 
by  State  authority,   that   not   one-sixth  of  that 
expenditure  was  for  such   purpose.     He  would 
have  found  that,  at  the  outside,  $3,600,000  would 
have  covered  that  expense,  and  a  little  further 
examination  would  have  brought  him  to  a  knowl- 
edge of  tjie  further  fact  that  one  of  these  com- 
missions, which  is  included  in  this  expeuditurt 
of  $3,600,000  (I  refer  to  the  police  commission), 
collected  for  that  year  and  paid  into  the  city 
treasury  the   sum  of    nearly   $900,000,    whore, 
before,  from  the  same  field  of  operation,  the  ex- 
cise commission  of  the  year  before  collected  bui 
$12,000,  and  the  year  before  thaf  $9,000.     In 
fact,  so  far  as  the  city  treasury  is  concerned,  re- 
ducing the  amount  of  exoense  of  these  city  com- 
missions to  the  sum  of  something  like  $2,700,000 
a  year.     I  am  not  going  to  detain  the  Oonventioii 
by  going  through  this  list,  but  I  make  the  asser 
tiou— and,  if  I  am  wrong  in  my  Statement,  I  hopt 
some  gentleman  will  point  it  out — that  the  ex- 
pense of  the   police   commissions   is   something 
like   $2,500,000,  the   fire   commission   $780,000, 
health  commission  $145,0.00,  Contra!   Park  com 
mission  $200,000.     Pat  them  together,  and  you 
have  the  sum  total  of  the  expeudifures  for  com- 
missions   where    they  are     controlled     by  •  the 
State   authorities.     The    total   city   aud    county 
expenditure  for  that  year  was  $24,009,535.     Tht 
amount  raised  by  taxation  was   $32,000,000,  but 
added  to   that  is   a   sum   of   $2,120,000,  drawn 
from  the  general  fund,  to  mak«  up  the  sum  total 
of  the  amount  of  expenditure.      Here  we  have 
a  government — a  local  government  —  expending 
something    like    $21,000,000,    deducting    there 
from  the   amount   of    State   tax.      It    is    dont 
by  local  authority,   by  the   vote  of  the   peopL 
of  the  city.     And  still   I  am  gravely  told   thai 
when  there   is  but   $2,500,000  expended   by  tht 
city  commissioners,  we  have   by    reason  thereof, 
revolutionized    the    State,    politically ;    that  the 
people   are   contented   and     satij^fied   with   this 
twenty -one  or  twenty- two  millions  expenditure, 
but  that  they  are   terribly  dissatisfied    with   the 
two  and  a  half  millions  of  expenditures  for  the 
commissions,  which  I  aver  gives  them  the  best 
city  government,  and  in   fact,   pretty   much  all 
the  good  government  ihey  have  I     There  is  one 
item  in  the  comptroller's  report  which  recalled  to 


my  mind  a  circumstance  which  , shows  how 
quietly  the  citizens  of  New  York  submit  to  tax- 
ation, and  that  it  is  not  the  amount  of  money  that 
is  expended  annually  that  troubles  the  people. 
I  find  an  item  of  over  a  million  of  dollars  for 
lamps  and  gas.  It  is  for  gas  furnished  the  city 
for  lighting  street  lamps.  The  city  of  Ne^York 
had  a  contract  with  the  Manhattan  Gas  company 
to  supply  the  city  for  a  term  of  years,  I  think 
twenty-five  years — at  any  rate  the  contract  did 
not  expire  until  about  the  year  1871.  During  the 
war,  some  three  years  ago,  when  coal  became 
high,  this  Manhattan^  Gas  company,  of  which  I 
have  no  doubt  you  have  all  heard,  as  one  of  the 
most  lucrative  and  successful  companies  in  the 
country,  which  had  paid  its  twenty-five  per  cent 
dividends  annually,  for  many  years  previous  to 
this  date,  and  which  had  this  contract  to  supply 
the  gas  until  the  year  1871,  at  the  rate  of  $25  a 
lamp,  yearly — this  company,  of  which  I  recollect 
Simeon  Draper  once  remarked  when  selling  its 
stock,  "  It  pays  a  dividend  every  morning  before 
breakfast,  and  you  will  wear  your  boots  out  run- 
ning for  it,"  found  during  the  war,  when  coal  be- 
came high,  and  when  labor  was  high,  that  they 
could  not  make  quite  as  much  money  as  they  had 
made,  and  they  applied  to  the  common  council 
for  relief.  They  applied  to  the  board  of  aldermen 
and  asked  to  have  that  contract  canceled,  and  to 
have  a  new  one  made,  giving  them  double  the 
amount,  $50  a  year  for  each  lamp,  for  lighting 
the  street  lamps.  This  board  of  aldermen  grant- 
ed the  requested  relief.  They  passed  a  resolu- 
tion rescinding  the  contract.  The  stock  of  the 
company  was  selling  at  the  time  considerably 
above  par,  and  was  paying,  I  think,  five  per  cent 
dividends  semi-annually.  The  board  of  aldermen 
did  it  without  any  consideration,  merely  for  the 
advantage  of  the  gas  company,  and  not  for  the 
good  of"  the  public.  They  canceled  the  contract, , 
directed  the  comptroller  and  the  street  commis- 
sioner to  enter  into  a  new  one,  at  double  the  cost  to 
the  city.  To  the  credit  of  the  comptroller  and 
the  street  commissioner  be  it  said  that*  they 
refused  to  make  the  contract,  and  it  has  not 
been  executed  to  this  day.  And  what  has  been 
the  result?  This  company  turned  around  aud 
said  to  the  city  "  You  have  canceled  the  forme^r 
contract,  there  is  now  no  contract  between  as, 
and  we  shall  hold  you  responsible  for  the  value 
of  the  gas  furnished." 

Mr.  SGHUMAKBR— Did  not  the  Legislature 
of  this  State  authorize  the  same  thing  as  to  the 
Harlem  bridge  and  caaal  contracts  made  beloi^e 
the  war? 

Mr.  HITTCHINS— I  am  not  aware  6f  it. 

Mr.  SC HUM  AKER— They  did.  You  will  find 
the  law  in  the  statutes,  I  thinls. 

Mr.  HUTCHINS— I  am  not  aware  of  any  such 
thing.  If  they  did  there  were  probably  good 
reasons  for  it. 

Mr.  SCHUMAKBR— Is  the  gentleman  not 
aware  that  coal  advanced  to  double  the  price  ? 

Mr.  HUTCH mS— Yes,  sir;  certainly. 

Mr.  SCHUMAKER— That  was  the  reason. 

Mr.  HUTCHINS— I  stated,  the  fact  that  coal 
had  advanced  in  price,  and  also  that  the  price  of 
labor  had  increased ;  and  at  the  same  time  I  said 
that  the  stock  Was  aBove  par,  and  that  they  were 
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making  five  per  cent  semi-annual  dividends  not- 
withstanding the  increase  in  price  of  coal  and 
labor.  And  that  previously  for.  years  they  had 
been  dividing  twenty  per  cent  annually  among 
their  stockholders,  a  portion  of  which  was  made 
out  of  the  contract  with  the  city  of  New  York. 
Having  made  these  large  sums  all  that  time,  when 
the  time  arrived  that  the  city  ^^as  to  be  benefited 
by  the  contract,  and  the  company  losmg,  then  they 
asked  for  a  rescission  of  it  and  obtained  it.  No 
new  contract  having  been  obtained,  what  is  the 
result  ?  They  have  given  notice  to  the  authori- 
ties of  the  city  that  they  shall  hold  tbem  respon- 
sible for  the  value  of  the  gas  furnished  the  city ; 
and  one  company  has  already  commenced  a  suit, 
and  have  recovered  at  the  rate  of  fifty  dollars  a 
lamp  for  the  value  of  the  gas,  and  now  the 
authorities  of  the  city  are  paying  this  company  at 
the  rate  of  fifty  dollars  a  lamp,  although  no  con- 
tract has  been  entered  into.  And  thus  the  city 
has  been  compelled  by  the  action  of  its  board  of 
aldermen  to  pay  many  thousands  of  dollars  annu- 
ally over  and  above  the  contract  price  by  this  one 
operation ;  and  still  not  a  breath  of  complaint 
from  the  tax  payers,  so  far  as  I  am  aware.  The 
health  commission  expends  but  about  $140,000 
annually,  and  yet  a  portion  of  our  citizens  inveigh 
loudly  against  this  commission,  bat  when  a  wrong 
of  the  description  I  have  referred  to  is  perpetrated 
they  do  not  utter  one  word  of  complaint.  What 
is  to  be  done  to  remedy  the  evils  complained  of? 
It  is  proposed  by  the  one  report,  that  of  the  chair- 
man of  the  committee,  to  give  the  power  of  ap- 
pointment to  the  mayor  alone.  It  is  proposed  by 
Mr.  Murphy,  in  his  minority  report,  to  give  it  to 
the  mayor  and  common  council.  I  have  endeav- 
ored to  show  what  kind  of  a  common  council  we 
have  and  how  far  they  are  to  be  trusted  with 
power.  How  is  it  in  relation  to  tHe  mayor?  The 
gentleman  [Mr.  Harris]  says  this  is  the  same 
power  and  authority  that  is  exercised  to-day  by 
the  President  of  the  United  States.  Now  I  ask 
the  gentleman  where  and  how  the  President  of 
the  United  States  exercises  a  power  like  this 
which  he  proposes  to  devolve  on  the  mayor  of  the 
city  of  New  York  for  the  time  being  ?  The  time 
never  was  when  the  President .  of  the  United 
Slates  could  appoint  any  official  (if  I  am  wrong 
the  gentleman  can  correct  me)  without  the  con- 
currence of  the  Senate.  It  may  be  that  there  are 
some  classes  of  appointments  that  he  can  make, 
but  the  great  majority  of  them,  and,  as  far  as  I 
recollect,  all,  must  be  confirmed  by  the  Senate.  I 
believe  the  gentleman  himself  took  part  in  the 
action  of  the  Senate  of  the  United  States  by  which 
that  power  has  been  greatly  restricted,  viz.,  to 
this  extent,  preventing  any  removal  by  the  Presi- 
dent of  any  officer  whose  appointment  has  been 
confirmed  by  the  Senate  until  the  consent  of  the 
Senate  has  been  obtained  for  such  removal. 
Now,  how,  in  the  light  of  such  a  state  of  facts, 
can  the  gentleman  say  that  the  same  power  de 
volves  upon  the  President  of  the  United  States 
as  is  devolved  upon,  or  rather  proposed  to  be 
given  to,  the  mayors  of  cities  ?  The  chairnaan,  in 
his  remarks  in  support  of  his  report,  stated  that 
when  the  police  commission  was  passed,  the  rights 
of  the  citizens  of  New  York  were  interfered  with, 
then-  right  of  local  self-gorerament  was  for  the 
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first  time  taken  away.  I  would  ask  the  chairman 
of  the  Committee  on  Cities  if  he  will  inform  me 
how  the  police  were  appointed  in  the  city  of 
New  York  in  1857,  just  previous  to  the  time  that 
the  police  commission  was  created  ? 

Mr.  HARRIS — I  am  quite  sure  that  my  friend 
has  some  other  motive  than  information  in  ask- 
ing that  question.  If  I  understand  it,  they 
were  appointed  by  the  mayor  or  mayor  and  re- 
corder. 

Mr.  HUTOHINS—I  understood  him  in  his  re- 
marks to  say  that  they  never  had  been  appointed 
in  the  way  that  he  proposed  to  appoint  them,  but 
if  they  were  appointed  by  the  mayor  at  that  time 
(185  if),  then  he  proposes  to  go  back  and  invest 
the  appointing  power  where  it  was  placed  in 
1857,  when  the  police  commission  was  formed. 
So,  then,  this  is  not  a  new  thing  which  he  pro- 
poses, according  to  his  own  statement,  but  a  mod© 
of  appointment  which  has  been  tried  and  found 
to  work  so  badly  that  my  friend  from  Richmond 
[Mr.  E.  Brooks]  says  that  when .  he  was  in  the 
Senate  he  voted  for  the  police  commission,  because 
every  body  in  the  city  of  New  York  demanded 
and  asked  for  it,  and  says  he  presented  one  peti- 
tion from  his  district  in  favor  of  it  which  was 
signed  by  over' twelve  thousand  people;  that 
meetings  favoring  it  were  held,  in  which  all  par- 
ties took  part ;  and  it  was  owing  to  this  fact,  he 
says,  in  conclusion,  that  he  voted  for  it.  Now, 
the  gentleman  is  not  strictly  accurate  when  he 
says  the  policemen  were  appointed  by  the  mayor. 
The  law  devolved  the  duty  upon  the  mayoi,  the 
recorder  and  the  city  judge.  But  at  that  time, 
Fernando  "Wood  being  mayor,  the  power  was 
thrown  into  his  hands  by  the  other  commission- 
ers, and  he  had  practically  the  sole  power  of  ap- 
pointment. And  what  kind  of  a  police  did  we 
have  ?  Gentlemen  forget  the  state  of  things  that 
existed  in  the  city  of  New  York  at  that  time, 
which  called  for  and  terminated  in  the  change  that 
was  made — robberies,  house-breaking,  garrotiug, 
rowdyism,  Sabbath-breaking,  riots  at  the  polls, 
so  that  in  many  districts  no  decent  man  would 
venture  near  the  polls.  If  I  recollect  right,  the 
year  before  this  police  act  was  passed  some  three 
men  were  killed  at  the  polls,  stabbed — two  in  one 
district.  It  is  proposed  by  some  gentlemen  to  go 
back  to  a  system  we  have  tried,  and  which  worked 
so  badly  that  some  change  was  demanded  by  all 
citizens,  irrespective  of  party.  We  may,  it  is 
true,  have  a  good  mayor,  but  we  want  so  to  frame 
our  Constitution  as  to  protect  us  if  we  happen  to 
have  a  bad  man  for  mayor.  The  majority  report 
of  the  Committee  on  Cities  proposes  to  place  the 
executive  power  of  the  city  of  New  York  in  the 
hands  of  a  mayor  who .  is  to  be  elected  by  the 
voters  of  the  city,  and  who  is  to  hold  his  office 
for  three  years,  is  to  appoint  all  heads  of  depart- 
ments and  officers  charged  with  the  administra^ 
tion  of  departments,  all  and  each  of  whom  may 
be  removed  by  him  at  pleasure,  and  such  vast 
power  as  was  never  before  vested  in  the  hands 
of  a  single  man.  Was  it  proposed  by  legislative 
enactment  to  vest  such  vast  and  varied  powers  in 
the  hands  of  a  single  uidividual,  the  fjropositoa 
would  be  truly  alarming;  but  when  it  is  proposed 
to  accomplish  it  by  constitutional  enactment,  we 
should  pause  long  and  consider  well  before  com- 
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mitting  ourselves  to  a  course  of  action  which  may 
in  its  results  be  disastrous  to  the  last  degree. 
The  city  of  New  York  possesses  many  advantages 
for  commerce  and  manufactures  over  those  of  any 
city  of  the  world,  it  is  true ;  but  still  it  cannot  con- 
tinue to  prosper  and  grow,  deprived  of  good  local 
government.  It  is  the  duty  of  the  State  to  see  to 
it  that  it  has  this  government.  The  State  cannot 
shirk  this  duty,  and  it  oug:ht  not  to  if  it  could. 
Rightly  governed,  New  York  city  will  be  the 
pride  of  the  State  and  the  nation ;  misgoverned, 
it  will  become  the  fear  and  terror  of  both.  What 
is  the  principal  cause  of  the  badness  of  the  New 
York  city  government?  Is  it  not  attributive  to 
the  ignorance,  degradation  and  vicious  character 
of  the  majority  of  the  voters  ?  Will  any  attempted 
reform,  therefore,  which  does  ndt  change  the 
composition  and  character  of  the  constitu- 
ency be  successful?  If  a  spring  be  muddy, 
the  water  which  flows  from  it  will  be 
muddy,  no  matter  what  arrangement  of  pipes  or 
hydrants  you  may  make.  To  meet  the  difficulty, 
it  is  proposed  to  throw  the  entire  government 
of  the  city  of  New  York  upon  the  people  who 
may  chance  to  be  for  the  time  beng  residents 
therein — entirely  free  from  all  restriction  and  con- 
trol on  the  part  of  the  State  at  large.  If  New 
York  city  can  govern  itself  free  from  all  control 
on  the  part  of  the  State,  why  not  follow  out  Fer- 
nando Wood's  idea  and  make  it  a  free  city  ?  Why 
not  apply  the  rule  to  the  wards  and  election  dis- 
tricts, to  the  blocks  and  households,  and  to  the 
individuals  ?  The  fact  is,  the  primal  source  of 
power  is  the  people  of  the  commonwealth ;  the 
State  made  the  counties,  the  towns,  the  cities  and 
the  villages,  not  to  abdicate  government  to  them, 
but  for  convenience.  What  municipal  powers  ir, 
gave,  it  can  resume ;  and  if  they  are  not  exercised 
prudently  and  for  the  public  welfare,  they  should 
be  resumed.  Indeed,  that  mode  of  government 
which  secures  the  greatest  safety  and  protection, 
at  the  least  cost  of  personal  freedom  and  conve- 
nience, is  the  best;  as  for  theories,  the  power  to 
tax  is  an  encroachment  on  personal  freedom  and 
involves  the  right  to  confiscate  and  destroy,  that 
certainly  is  much  more  arbitrary  and  anti-republi- 
can than  the  government  of  cities  by  commission. 
The  true  political  doctrine  oh  this  subject,  it 
seems  to  me,  has  been  well  stated  in  these  words : 
**  Leave  to  the  local  community  what  concerns 
themselves  alone,  so  long,  and  so  long  only,  as 
they  manage  It  well ;  but  never  leave  to  local 
communities  what  concerns  others  than  them- 
Belves,  and  always  reserve  the  right  to  resume 
the  power  which  is  abused.  If  the  peace  and 
order  of  the  city  of  New  York  concerned  only  its 
own  inhabitants,  that  might  be  a  reason  why,  in 
framing  a  Constitution,  the  people  of  the  whole 
State  should  delegate  to  it  the  power  to  preserve 
peace  and  order,  subject  to  be  resumed  en  failure 
to  perform  the  duty ;  but  so  long  as  we  have  the 
stranger  and  sojourner  within  our  gates,  so  long 
as  we  have  property  of  every  county  of  our  State, 
di  every  State  of  our  Union,  and  of  every  nation 
of  the  earth  within  our  warehouses,  and  the  ships 
of  every  maritime  people  at  our  wharves,  the  pre- 
fer vation  of  peace  and  order  is  a  concern  of  the 
whole  commonwealth,  one  and  indivisible.  The 
duty  of  peserving  peace  and  order  is  not,  in  any 


constitutional  or  just  sense,  a  county  or  city  duty 
— the  preservation  of  the  public  health  does  not 
belong  to  the  city  as  a  city,  or  to  the  county  as 
such.  As  early  as  the  second  day  of  April,  1803, 
an  act  was  passed  by  the  Legislature  to  invest 
the  piayor  and  common  council  of  New  York  with 
certain  powers  in  relation  to  the  police  and  health 
of  said  city.  The  preamble  to  said  act  commences 
as  follows:  "  Whereas^  the  general  welfare  of  the 
State  IS  connected  with  the  safety  and  health  of 
New  York,  which  has  been  visited  by  destructive 
and  epidemic  disease,  etc.,  therefore  be  it  enact- 
ed, etc."  That  is  a  city  office  or  duty  which  per- 
tains to  the  affairs  of  the  corporation  called  a  city, 
and  that  is  a  county  office  or  duty  which  pertains 
to  the  affairs  of  the  (/was^corporation  called  a 
county.  The  city  of  New  York  is  a  piece  of  State 
territory ;  every  right,  privilege  and  emolument  it 
possesses  is  the  gift  of  the  State — it  has  no  in- 
alienable right  to  govern  itself  ill  or  well,  as  it 
pleases,  when  set  up  against  the  people  of  the 
State,  whose  interest  in  its  prosperity  and  good 
government  is,  in  numerous  instances,  greater 
than  that  of  the  inhabitants  of  the  .city  for  the 
time  being.  The  question  is,  therefore,  properly 
asked,  why  is  such  a  radical  change  proposed  for 
the  government  of  the  city  of  New  York  at  the 
present  time  ?  Does  any  thing  in  its  past  history 
justify  it  ?  Have  any  petitions  b^en  presented 
for  it  ?  Has  there  been  any  public  call  for  it  ? 
If  so,  I  am  not  aware  of  it.  All  the  underwriters 
doing  business  in  the  city  have  remonstrated 
against  the  State  surrendering  control  over  the 
fire  commission,  as  also  each  of  the  life  insurance 
companies  transacting  business  in  the  metropoli- 
tan district  have  presented  a  memorial  pray- 
mg  that  the  powers  and  duties  of  the  metropoli- 
tan board  of  health  be  not  transferred  from  State 
to  local  authorities,  and  a  remonstrance  signed  by 
many  of  the  leading  citizens  of  New  York  against 
the  abolition  of  the  police  department  have  been 
presented  to  this  body.  Partisan  clamor  and 
prejudice  is  the  only  answer  given  to  law,  order 
and  good  government.  One  would  suppose,  hear- 
ing the  outcry  against  what  is  claimed  to  be  the 
unjust  interference  of  Albany  legislation,  that 
government  in  the  city  of  New  York  by  officers 
appointed  by  the  Governor  or  Legislature  was  of 
recent  invention.  A  brief  statement  of  the  facts 
will  show  how  erroneous  this  impression  i<?.  The 
charter  to  Nichol,  the  first  English  Governor 
who  succeeded  the  Dutch  authorities,  placed  the 
executive  power  of  the  city  government  in  a 
mayor,  five  aldermen  and  a  sheriff.  Thomas  Wil- 
lett  was  the  first  mayor  appointed  by  Nichol.  Ho 
was  a  puritan  who  had  left  England  in  search  of 
freedom,  and  came  from  Leyden  to  Plymouth, 
Massachusetts,  whence  Nichol  brought  him  to 
New  York  and  appointed  him  mayor.  The  first 
mayor  under  the  State  government  of  New  York 
was  James  Duane,  appointed  by  Governor  George 
Clinton,  with  the  concurrence  of  the  council  of 
revision.  The  mayors  of  New  York  continued  to 
receive  their  appointment  from  the  Governor  and 
council  until  the  Constitution  of  1822,  when  the 
appointment  of  mayor  was  vested  in  the  common 
council,  where  it  remained  until  the  act  of  March 
3,  1834,  vested  the  election  of  mayor  in  tho  peo- 
ple of  the  city,  and  at  the  first  election  held  in 
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pursuance  of  the  said  act  in  April  of  that  year, 
Cornelius  W.  Lawrence  was  elected  by  a  majority 
of  181  over   Gulian  0.  Verplanck.     In  1809  the 
federalists  for  the  first  time  in   ten   years  carried 
the  State  election,  upon  which  result  depended 
the  appointment  of  mayor.     De  Witt  Clinton  was 
removed    and  Jacob  Radcliff   appointed  in  his 
stead.    It  will  thus  be  perceived  that  for  a  period 
of  nearly  fifty  years  and  during,  the  time  that  the 
framers  of  our  first  Constitutions,  State  and  na- 
tional, were  active  in   public  life,  and  are  pre- 
sumed to  have  correct  theories  of  State  and  local 
self-government,  the  mayors  of  the  city  of  New 
York  received  their  appointments  from  the  Execu- 
tive of  the  State  at  Albany,  and  this  without  any 
complaint  on   the  part  of  the  people  of  the  city. 
"What  would  now  be  thought  of  a  proposition  to 
have  the  mayor  of  the  city  of  New   York  ap- 
pointed by  the  Governor  of  the  State  ?    And  still 
a  comparison  between  the  incumbents  of  the  office 
appointed  by  the  State   and  city  authorities  and  i 
.  those  elected  by  the  popular  vote,  would  seem  to 
favor  and  justify  a  return  to  the  system — appoint- 
ment system.     In  the  list  of  State   appointments 
will  be  found  the  names  of  De  Witt  Clinton,  Rich- 
ard Varick,  Marinus  Willett  (grandson  of  Thomas 
Willett,  the  first  mayor  under  English  colonial 
rule),  Cadwallader  De  Colden,  and  John  Ferguson. 
Stephen  Allen,  Walter  Bowne,  WiUiam  Paulding 
and  Philip  Hone  were  the  chosen  officials  of  the 
city  government,     while  among  those  honored 
with   the  popular  choice  appear  the  names  of 
Aaron  Clark,  Caleb  S.  WoodhuU,  C.  G.  Guntber 
and  Fernando  Wood,  the  latter  having  been  thrice 
elected  to  the  office    and  serving  for  the  term 
of  five  years.     Furthermore  special  legislation  for 
the  city  of  New  York,  under  both  colonial  and  State 
governments  has,  I  might  with  truth  say,  been  the 
rule,  not  the  exception.     Under  the  colonial  rule 
from  1691  to  1774,  laws  were  passed  upon  almost 
every  conceivable  subject  specially  applicable  to 
the  city  of  New  York,   such   as  regulating  and 
prescribing  the  mode  for  the    construction  of 
buildings,  wharves,  docks,  the  opening  of  streets, 
and  keeping  the  same  in  repair,  compelling  the 
inhabitants  of  each  particular  ward  to  make  good 
,  its  quota  of  taxes,  restraining  hawkers  and  ped- 
dlers within   the  colony  from   selling  without 
license,  and  establishing  rates  to  be  charged  for 
wharfage  of  ships  and  other  vessels.    Under  the 
State  government  from  1788,  laws  of   a  similar 
character  were  from  time  to  time  enacted.    Laws 
were  also  passed  known  as  "  compulsory  inspec- 
tion laws."    The  Governor  was  authorized  and 
directed  by  such  laws  to  appoint   inspectors   for 
the  city  of  New  York,  of  sole-leather,   flax,  flour 
and  meal,  beef  and  pork,  fish,  pot  and  pearl  ashes, 
lumber,  tobacco ;  in  fact,  for  almost  every  domes- 
tic article  of  trade  and  commerce;  the  seller  of 
the  commodity  being  compelled  to  pay  the  fee  for 
such  inspection.    The  Governor  was  also  author- 
ized to  appoint  in  the  city  of  New  York  gangers, 
measurers  and  weigh-masters,  almost  an  army  of 
appointees,  all  deriving  their  power  from  Albany, 
and   living  upon  the  trade  and  commerce  of 
the  metropolis.    In  1835  an  a^t  was  passed  reg- 
ulating the  weighing  of  merchandise  in  the  city 
of  New  York.    By  the  first  section  it  was  pro- 
vided that  the  Governor  should  nominate,  and, 


with    the    consent    of    the    Senate,    appoint, 
a  ysreigher-general    and    not  less    than  twenty 
weighers  of   merchandise  in  the  city  of  New 
York,  .who  should  hold  thei|  offices  for  two  years 
from  the  date  of  their  appointment  and  until 
others  s"hould  be  appointed  in  their  stead.    The 
weigher-general  was  to  keep  an  offic©,  to  receive 
orders,  to  weigh  merchandise,  which  was  to  be 
weighed  by  the  weighers  authorized  to  be  ap- 
pointed  by  the  act.    They  were  authorized  to 
demand  and  receive  fees  for  services  for  weighing 
certain    specified    articles,    such   as  cotton,   for 
twenty-five  bales,  10  cents  for  each  bale  weighed  ; 
if  over  twenty-five  bales,  then  8  cents  for  each; 
tobacco,  25   cents  for  each  hogshead;  hempen 
yarn,  teas,  fish,  rice,  etc.     In  all  some  one  hun- 
dred and  fifty  articles  were  mentioned  in  the  act 
for  weighing  which  a  specific  fee  was  authorized 
to  be  charged.    Section  7  provided  that,  on  all 
articles  not  enumerated  in  thp  act,  the  weigher 
should  be  entitled  to  demand  and  receive  the  sum 
of  2  cents  for  each  hundred  pounds  he  might 
weigh ;  such  fees  to  be  paid  one-half  by  the  pur- 
chaser, the  other  half   by  the  seller.    It  was 
further  provided  that  no  person  other  than  such 
as  should  be  appointed  weighers,  m  pursuance  of 
the  provisions  of   the  act  referred  to,  should 
weigh  any  merchandise  within  the  city  of  New 
York,  for  hire,  pay  or  reward,  except  sucn  mer- 
chandise as  was  intended  for  the  use  or  consump- 
tion of  said  city.    Every  violation  of  the  pro- 
visions of  the  act  made  the  oflfender  liable  to  a 
penalty  of  $100  for  each  offense,  to  be  recovered 
with  the  costs  of  suit  by  any  person  who  might 
choose  to  sue  for  the  same.    The  weigher-general 
was  authorized  to  receive  for  his  services  aud 
expenses  five  per  cent  of  all  the  fees  collected. 
This  bill  was  passed  by  a  vote  of  19  to  7  in  the 
Senate,  and  78  to  22  in  the  House  of  Assembly, 
the  Legislature  being  democratic  by  a  large  ma- 
jority.    William  L.  Marcy  was  Governor;  John 
Tracy,  Lieutenant-Governor;  Azariah  C.  Fiagg, 
Comptroller,  and  John  A.  Dix,  Secretary  of  State. 
Reference  might  also  be  made  to  the  various 
health  laws,  laws  in  relation  to  pilotage,  laws 
regulating  sales  by  auction,  and  providing  for 
excise  duties  on  sales  of  liquor — all  applicable  to 
the  city  of  New  York  alone,  and  enacted  pre- 
vious to  the  Constitution  of  1846.    In  the  year 
1834,  an  act  was  passed  entitled  "An  act  to  pro- 
vide for  supplying  the  city  of  New  York  with 
pure  and  wholesome  water."    Section  1  provided 
that  the  Governor  should  nominate,  and,  with  the 
consent  of  the  Senate,  should  appoint,  five  per- 
sons, to  be  known  as  the  water  commissioneis  of 
the  city  of  New  York,  who  should  be  citizens 
and  inhabitants  of  said  city.  It  was  made  the  duty 
of  the  said  commissioners  to  examine  and  con- 
sider all  matters  relative  to  supplying  the  city  of 
New  York  with  a  sufficient  quantity  of  pure  and 
wholesome  water  for  the  use  of  its  inhabitants. 
They  were  authorized  to  employ  engineers,  sur- 
veyors and  such  other  persons  as  in  their  opinion 
might  be  necessary  to  enable  them  to  perform* their 
duties  under  said  act  They  were  also  authorized 
toadjpt  such  plan  as,  in  their  opinion,  would  be 
most  advantageous  for  procuring  such  supply  of  • 
wttter,  and  to  make  conditional  contracts  for 
carrying  the  same  into  effect.    This  law  was 
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passed  by  a  democratic  Legislature  and  approved 
by  a  democratic  Governor.  Such  was  the  char- 
acter of  the  legislation  with  reference  to  the  city 
of  New  York,  for  a  period  of  about  seventy  years 
prior  to  the  adoption  of  the  Constitution  of  1846. 
It  will  be  perceived  that  during  this  long  period . 
the  State  not  only  governed  the  city  of  New 
York,  but,  it  might  with  truth  be  said,  through 
the  compulsory  inspection  laws,  enacted  what 
iis  citizens  should  eat,  drmk,  and  where- 
withal they  should  be  clothed.  I  am  not  able  to 
ascertain  that  during  these  many  years  of  almost 
uainterrupted  democratic  rule  in  our  State,  that 
anathemas  were  daily  thundered  forth  against 
the  unjust,  tyrannical  and  outrageous  Albariy 
legislation.  The  city  under  this  legislation  pros- 
pered in  a  most  •  unexampled  manner.  It  in- 
creased rapidly  in  wealth  and  population,  and  its 
citizens  were  contented  and  happy,  relying  upon 
the  intelligence  and  patriotism  of  the  people  of 
the  entire  State  to  give  them  good  laws  and  see 
that'  they  were  efficiently  executed.  Since  the 
Constitution  of  1846  there  have  been  created  a 
board  of  emigrant  commissioners,  police  commis- 
sioners, Central  Park  commissioners,  fire  com- 
missioners, health  commissioners  and  harbor 
commissioners.  Applying  the  rule  heretofore 
stated,  can  it  be  said  that  the  people  of  the  State 
were  unwarranted  in  authorizing  these  commis- 
sions— or,  on  the  contrary,  is  it  not  true  that  the 
entire  people  of  the  State  had  such  interest  in  the 
subject-matter  of  each  as  to  justify  State  inter- 
ference, nay.  State  control  ?  The  preamble  to  the 
act  providing  for  the  appointment  of  the  harbor 
commissioners,  which  was  passed  March  30th, 
1855,  was  in  the  following  language : 

"Whereas,  it  is  represented  to  the  Legislature 
that  the  harbor  of  New  York  has  become  much 
obstructed  by  the  erection  of  piers,  wharves  and 
bulkheads,  and  by  other  causes,  and  that  grants 
of  rights  to  occupy  land  under  its  waters  have 
been  made,  and  are  liable  to  be  .made,  without 
sufficient  information  of  the  extent  of  the  injury 
that  may  be  inflicted  by  such  occupation,  by  nar- 
rowing the  channel  tmd  otherwise.'' 

With  the  view,  therefore,  Of  obtaining  the 
proper  information  to  enable  the  Legislature  to 
control  such  erections  and  prevent  such^ injury,  it 
was  enacted  that  a  board  of  commissioners,  to  be 
appointed  by  the  Governor,   be   created,   who 

.  should  have  power  and  whose  duty  it  was  to 
cause  surveys  of  the  harbor  of  New  York  city  to 
be  made,  to  ascertain  the  condition  of  the  harbor, 
whether  the  navigation  was  obstructed  and 
whether,  in  reference  to  the  probable  future  com- 
merce of  New  York,  etc.,  any  further  extension 
of  piers,  wharves  or  bulkheads  into  the  said  har- 
bor ought  to  be  allowed  and  to  what  extent ;  to 
recommend  to  the  Legislature  exterior  lines  be- 
yond which  no  permanent  obstruction  of  any  kind 
should  be  perpaitted  to  be  made.  Also  to  inquire 
and  report  upon  the  propriety  of  laying  out  on 
the  Bast  river  a  street  on  the  permanent  water 
line  in  the  city  of  Brooklyn,  ta  be  called  West 
street.  The  said  commission  were,  until  the  fur- 
ther direction  of  the  Legislature,  authorized  to  re- 

*  strain  and  stay  all  proceedings  by  virtue  of  any 
grant  of  land  under  the  waters  of  said  harbor 
theretofore  made,  and  all  permanent  erections  in 


or  obstructions  of  the  said  waters,  which  in  their 
judgment  may  interfere  with  or  embarrass  the 
establishment  of  such  exterior  lines  as  they  should 
deem  proper  to  recommend  to  the  Legislature. 
They  were  further  authorized  to  employ  survey- 
ors, agents,  workmen  and  others  necessary  to  the 
discharge  of  their  duties.  In  pursuance  of  the 
provisions  of  this  act,  commissioners  were  ap- 
pointed who  I  believe  faithfully  and  satisfactorily 
discharged  their  duties,  and  without  any  com- 
plaint on  the  part  of  the  people  of  the  city,  al- 
though the  act,  for  the  time  being,  took  from  the 
local  authorities  the  control  of  their  harbor  and 
vested  it  in  a  board  appointed  by  State  authority. 
But  why  were  these  commissioners  appoint- 
ed by  State  authority?  It  was  not  that 
patronage  might  be  placed  in  the  hands  of 
the  Executive,  or  from  any  disposition  on 
the  part  of  the  State  authorities  to  take  from 
the  city  its  chartered  or  vested  rights,  or  to  in- 
terfere with  its  rights  of  local  self-government ; 
but  it  was  because  the  people  of  the  entire  State  . 
outside  of  the  city  limits  had  an  equal  interest  in 
preventing  the  harbor  from  being  injured  with 
those  who  chanced  to  be  the  inhabitants  of  the 
city.  If  I  am  wrong  in  my  deductions  the  honor- 
able member  from  Richmond  (who  was  at  the 
time  the  law  was  enacted  a  member  of  the  State 
Senate,  and  to  whose  untiring  exertions  and  per- 
severance we  were  indebted  for  its  passage)  can 
set  me  right.  In  my  judgment,  the  citizens  of 
New  York  should  remember  with  honor  and  grat- 
itude this  commission,  for  through  its  instrumen- 
tality, I  think,  the  harbor  has  been  literally  pre- 
served from  destruction.  I  would  ask  my  friend 
from  Richmond  if  he  does  not  hold  the  same  opin- 
ion ?  The  acts  and  doings  of  this  one  commission 
should  relieve  the  system  of  commissions  of  much 
of  the  obloquy  and  opprobrium  which  has  of  late 
been  cast  upon  it.  -Local  authority,  though  it 
possessed  the  power,  did  not,  and  I  do  not  believe 
would  under  any  circumstances  have  initiated  the 
measures  called  for  at  the  time  to  protect  the 
port  of  New  York  from  injury.  Hence  the  appeal 
for  State  aid ;  and,  as  the  State  had  a  vital  interest 
in  the  matter,  the  necessary  legislation  was  granted 
and  the  harbor  saved.  As  to  the  Central  park,  I. 
perhaps  could  not  do  better  than  to  cite  a  short 
article  from  the  New  York  Evening  Nsws,  under 
date  Saturday,  October  12,  1867  : 

"  We  all  boast,  and  justly,  of  the  unrivaled 
beauty  of  Central  park.  It  is  one  of  the  few 
public  institutions  of  the  city  that  leaves  hardly 
any  thing  to  be  desired  in  the  matter  of  manage- 
ment. Central  park  is  the  greatest  ornament  of 
which  the  metropolis  can  boast,  and  all  New. 
Yorkers  are  alike  loud  in  praise  of  its  varied 
charms  of  lake  and  ramble  and  umbrageous 
shade  and  sparkling  fountain.  But,  then.  New 
York  has  other  parks  in  the  very  heart  of  the 
city,  and  if  as  much  relative  care  cannot  be  be- 
stowed upon  them  as  upon  Central  park,  it  might 
at  least  be  expected  that  something  would  be 
done  to  preserve  them  from  ruin.  Of  all  these 
parks,  that  in  Union  square  is  the  only  one  that 
is  kept  in  even  tolerable  order ;  and  even  Union 
Square  park  has  become  the  resort  of  the  most 
questionable  characters.  The  Battery  park  no 
longer  deserves  the  name ;    the  City  Hall  park  is 
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abandoned  to  loafers  to  such  a  degree  that,  ac- 
cording to  recent  complaints,  a  respectable  woman 
can  scarcely  sit  there,  even  in  broad  day-light, 
without  being  subjected  to  insult.  The  park  in 
Washington  square  has  long  ago  ceased  to  receive 
much  care,  the  only  evidence  that  the  authorities 
wish  to  preserve  it  frofaa  the  fate  of  becoming  a 
mere  common,  being  that  a  decayed  loolcing  indi- 
vidual walks  his  rounds  there  and  politely  re- 
quests people  not  to  sit  upon  the  grass.  Tomp- 
kins Square  park  has  long  ago  been  numbered 
with  the  things  of  the  past,  so  far  as  its  use  as  a 
park  is  concerned.  The  parks  in  Madison  and 
Stuyvesant  squares  are  kept  in  tolerable  order,  as 
compared  with  the  last  mentioned  ones,  but  still 
the  fact  stares  us  in  the  face  that  all  the  city 
parks  are  being  allowed  to  fail  into  decay.  The 
parks  of  the  city,  if  kept  in  proper  order,  would 
become  powerful  instruments  in  prompting  the 
physical  and.  moral  health  of  the  people ;  but  if 
abandoned  to  decay  and  allowed  to  become  mo- 
nopolized by  loose  and  questionable  characters, 
Will  become  as  powerful  instruments  of  evil  as 
they  might  be  made  of  good.  There  was  a  rumor 
afloat  last  year  that  the  city  parks  were  about  to 
be  placed  under  the  management  of  the  Central 
park  commissioners.  This  would  be  'a  consum- 
mation devoutly  to  be  wished,'  but  there  seems 
no  prospect  of  it  at  present.  The  state  of  the 
city  parks  is  a  disgrace  to  the  metropolis,  and  it 
is  time  that  something  were  done  to  effect  a  change 
for  the  better." 

This  article  I  am  warranted  in  asserting  is  but 
a  reflex  of  the  unanimous  sentiment  of  the  citi- 
zens of  New  York  as  to  their  parks.  The  police 
commission  was  created  to  take  the  place  of  a 
system  which  had  ceased  to  protect  the  citizen 
from  violence  and  secure  his  property  from  depre- 
dation. Since  the  board  was  eotablished  a  police 
force  has  been  organized  in  the  metropolitan  dis- 
trict which  affords  adequate  protection  to  person 
and  property,  and  reflects  the  highest  degree  of 
credit  upon  those  who  have  discharged  its  duties. 
It  is  the  duty  of  the  sovereign  power  of  the  State 
to  provide  for  the  faithful  execution  of  the  laws, 
that  every  man  may  at  all  times  find  his  security 
in  them.  The  police  force  i§  the  arm  upon  which 
in  the  centers  of  population  the  State  must  rely 
to  repress  crime  and  to  arrest  criminals,  and  the 
chief  function  of  the  police  always  ia.  the  enforce- 
ment of  the  criminal  laws  of  the  State.  Thus, 
out  of  61,888  arrests  made  by  the  New  York 
police  in  1863,  only  1,414  were  for  violation  of 
corporation  ordinances,  nearly  all  the  rest  being 
for  violation  of  State  laws.  In  the  year  1865  a 
joint  special  committee  of  the  Legislature  of  the 
State  of  Massachusetts  addressed  the  following 
inquiries  to  several  citizens  of  the  city  of  New 
York  in  relation  to  the  working  of  the  metropoli- 
tan police  system.  The  following  responses  were 
made.: 

"New  York,  March  28,  1865. 
"  Hon.  Robert  0.  Pitman : 

"  Dear  Sir  :  I  have  been  familiar  with  the  or- 
ganization of  the  police  department  for  many 
years  and  feel  much  pleasure  in  answermg  the 
two  questions  you  have  asked  me. 

''  1.  You  inquire,  'how  far  has  the  system  (of  a 
metroDolitan   police)  succeeded  in  its  practical 


working  in  your  city?'  A.  The  system  has 
worked  admirably.  Our  force  is  not  sufBciantly 
numerous,  but  organized  in  a  manner  to  give  it 
great  efficiency. 

"  2.  What  is  the  present  state  of  local  feeling 
in  regard  to  it  (the  metropolitan  police),  especially 
among  those  at  first  disposed  to  view  it  with  jeal- 
ousy, as  an  innovation?  A.  I  have  no  doul5t 
that  the  local  feeling  is  now  decidedly  and  univer- 
sally in  favor  of  the  system.  The  law  creating  it 
was  at  first  considered  and  questioned  as  an  in- 
fringement on  our  local  rights.  But  such  of  our 
citizens  as  feel  an  interest  in  enforcing  law  and 
maintaining  order  are  convinced  that  the  present 
system  of  police  is  much  superior  to  any  that  pre- 
ceded it. 

"  Yours  truly,  JAMES  T.  BRADY." 

"  CiTT  AND  County  of  New  York,     | 

District  Attorney's  O^fiqe,        V 

March  23, 1865.     ) 

"My  Dear  Sir:  In  this  city  the  metropolitan 
police  has  become  entirely  popularized,  and  all 
local  jealousy  has  subsided.  By  it  all  the  suburbs 
of  the  city  are  consolidated,  practically — harmony 
and  good  feeling  promoted.  As  I  have  been  con- 
nected* with  prosecutions  here  for  more  than 
twelve  years,  my  experience  is,  perhaps,  valuable 
in  saying  that  since  the  system — while,  of  course,  . 
by  aggregation  of  population,  and  by  the  rebel- 
lion sending^  scores  of  rascals  northward  from 
every  southern  city,  and  from  St.  Louis,  Cincin- 
nati, Baltimore,  and  Washington,  where  martial 
law  irritates  them,  crime  has  apparently  increased, 
so  has  the  ratio  of  its  detection. 

"Very  truly,  etc.,        A.  OAKEY  HALL.'*     ' 

"New  York,  March  22,  1867. 
'*  Dear  Sir  :  In  reply  to  the  first  interrogatory, 
I  should  say  that  the  practical  working  of  the 
system  has  been  highly  satisfactory.  I  attribute 
this,  in  a  great  degree,  to  the  fact  that  it  has 
been  removed  from  all  political  influence,  by  the 
Governor  selecting  four  commissioners,  equally 
from  the  two  great  pohtical  parties,  and  to  the 
institution  of  a  most  efficient  school  of  instruction. 
The  members  of  the  body  are  selected  with  refer- 
ence to  their  capacity,  mental  and  physical,  and 
a  finer  or  more  efficient  body  of  men  acting  as  a 
police  force  I  have  never  seen,  either  in  this 
country  or  in  any  of  the  large  cities  of  Europe, 
all  of  which,  with  the  exception  of  St.  Peters- 
burg, Copenhagen,  and  Stockholm,  I  have  visited. 
To  their  capacity,  efficiency,  energy  and  unflinch- 
ing courage,  the  city  is  indebted  for  its  preser- 
vation during  the  riot,  and  no  similar  body 
was  probably  ever  subjected  to  a  severer  test 
than  during  the  three  days  that  preceded  the 
arrival  of  efficient  military  aid.  To  the  second 
question  I  answar.  that,  so  far  as  my  knowledge 
extends,  it  has,  entirely. 
"  Respectfully  yours, 

"CHARLES  P.  DALY. 
"  Son,  Robert  (7.  Pitman,  Chairman,  etc.''* 

This  hardly  accords  with  the  statement  of  th© 
gentleman  from  Queens  [Mr.  S.  Townsend],  that 
there  was  no  efficient  organization  or  preparatory 
action  on  the  part  of  the  police  at  the  time  of  the 
July  riots,  in  1863. 
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Mr.  S.  TOWNSBND— In  every  way  the  men 
acted  during  the  riot  as  well  as  they  possibly 
could ;  but  I  say  that  there  w?is  a  want  of  fore- 
sight in  relation  to  the  impending  riot,  when  it 
must  have  been  plain  to  all  but  t^e  most  obtuse 
that  there  was  trouble  ahead. 

Mr.  HUTCHINS— With  the  permission  of  the 
Chair,  I  will  ask  the  gentleman  from  Queens 
whether  or  not  any  disposition  of  the  police  had 
been  made  on  the  Saturday  evening  preceding 
the  riot,  in  anticipation  of  it  ? 

Mr.  S.  TOWNSEND— I  believe  that,  at  the 
first  attack,  the  head  of  the  police  department 
went  on  the  ground  in  a  carriage, 

Mr.*  HUTCH1N8— The  head  of  the  police  de- 
partment walked  to  the  scene  of  the  riot,  but 
was  brought  off  the  ground  in  a  carriage.  When 
the  riot  broke  out,  he  hastened  to  his  post  of 
duty;  and,  as  the  gentleman  from  Queens  [Mr.  S. 
Townsend]  does  Dot  seem  to  know  what  occurred 
on  that  occasion,  if  gentlemen  do  not  think  I  am 
trespassing  too  long  upon  their  patience,  I  will 
read  a  statement  which  will  give  some  idea  of 
what  did  actually  take  place.  Superintendent 
Kennedy,  having  perfected,  so  far  as  was  then 
deemed  necessary,  every  arrangement  for  the 
suppression  of  the  riot,  started,  about  10  o'clock 
jl.  m.,  on  a  tour  of  personal  inspection  of  the  dis- 
tricts reported  infected. 

"Visiting  Captain  Speight  and  the  Seventh 
avenue  arsenal,  and  leaving  directions  for  any 
emergency,  he  drove  across  town ;  noticing  a  fire 
at  Third  avenue  and  Forty-sixth  street,  he  left 
*his  wagon  and  walked  toward  it.  The  superin- 
tendent was  not  in  uniform,  had  no  insignia  of  any 
kind,  and  was  wholly  unarmed.  As  he  passed 
along  Forty-sixth  street  he  observed  that  every 
face  was  radiant  with  gratification,  every  person 
seamed  to  be  highly  pleased,  no  evidences  were 
exhibited  of  a  disposition  to  riot  or  to  any  mis- 
chievous conduct,  when  some  one  exclaimed, 
"There's  Kennedy!  "  and  in  response  to  a<juery, 
"  Which  is  him  ?  "  he  was  pointed  out.  He  took 
no  notice  of  this,  but,  on  being  pushed  violently 
against  by  a  returned  soldier,  wheeled  round  and 
demanded  what  that  was  for;  received  a  Violent 
blow  in  the  face  from  one  of  the  crowd  suddenly 
gathering  on  him,  which  knocked  him  over  and 
down  an  embankment  some*  six  feet  high.  This 
was  the  signal  for  the  cowardly  fury  of  the  mob, 
and  down  they  rushed  for  him ;  instantly  regain- 
ing his  feet,  he  put  himself  to  his  speed  across 
lots,  toward  Forty-seventh  street,  and  had  gain- 
ed on  his  yelling  maniacal  pursuers,  had  reached 
and  ascended  the  embankment,  but  foes  equally 
cowardly  and  brutal  met  him  here ;  the  attack 
and  pursuit  had  been  seen  from  the  opposite  em- 
bankment,, and  with  cool  malignity  a  crowd 
awaited  his  coming ;  he  had  just  gained  the  top 
when  a  rush  was  made  upon  him  and  a  powerful 
blow  sent  him  headlong  back  again,  at  the  very 
feet  of  his  original  assailants.  He  felt  through- 
out that  bis  safety  was  in  keeping  his  feet,  and 
instantly  was  he  again  upon  them,  but  too  late 
for  another  run  for  life.  The  mob^  with  its 
Forty-seventh  street  re-enforcement,  closed  upon 
him  with  yells  of  exultation,  dealing  upon  him 
blows  with  fists  and  feet.  One  fellow,  armed 
with  a  heavy  club,  made  earnest  and  numerous 


efforts  to  dash  his  brains  out>  but  the  superin- 
tendent having  a  careful  eye  to  them,  and  a 
quick  one  to  the  ruffian's  movements,  managed  to 
keep  his  head  "  well  in  hand,"  dodge  his  blows 
and  all  others  aimed  at  that  quarter,  with  wonder- 
ful dexterity.  During  this  terrific  struggle  some 
fifty  blows  on  all  parts  of  his  body  must  have 
been  received.  In  the  swaying  about  of  the  mob 
and  its  victim,  they  had  moved  toward  Lexing- 
ton avenue,  and  close  to  a  wide  mud  hole ;  into 
this  a  tremendous  blow  behind  the  ear  sent  the 
superintendent  headforemost  with  great  violence ; 
here  it  was  where  his  face,  buried  amid  the  mud 
and  stones,  received  the  terrible  injuries  which 
rendered  him  unrecognizable.  Then  arose  a 
jubilant  cheer,  and  the  mob  yelled  '  Drown  him  I 
drown  him.l'  But  the  superintendent  proved 
that  a  plucky,  determined  man  has  nine  lives,  as 
well  as  a  cat.  Marvelously  enough,  even  now  he 
retained  his  consciousness,  was  once  more 
promptly  on  his  feet,  and  exhibited  a  neat  bit  of 
strategy  and  ajfility.  The  mud  was  too  deep,  the 
pond  too  wide  for  the  villains  to  enter  in  or  pur- 
sue throuj?h ;  they  were  on  the  Forty-sixth  street 
side ;  the  superintendent  took  in  the  situation  at 
a  glance,  and'  made  straight  across  the  pond  for 
Lexington  avenue  again.  This  gave  him,  on 
reaching  the  other  side,  an  advantageous  start 
upon  his  pursuers,  who  had  to  chase  around  the 
borders,  and  who,  on  seeing  themselves  thus  out- 
generaled, came  after  him  with  redoubled  yells 
and  execrations.  They  were  too  late,  how- 
ever."— 

Mr.  SCHUMAKER— Will  the  gentleman  from 
New  York  [Mr.  Hutchins]  inform  me  what  he  is 
reading. 

Mr.  HUTCHINSt— I  am  reading  from  an  ac- 
count of  the  draft  riots  in  the  city  of  New 
York. 

Mr.  SOHUMAKER— -By  whom. 

Mr.  HUTCHINS— A  report  made  by  the  differ- 
ent officers  to  the  commissioners. 

Mr.  SCHUMAKER— Areyou  not  reading  from 
the  police  commissioners'  report? 

Mr.  HUTOHINS—I  am  reading- 
Mr.  SCHUMAKER — Are  you  not  reading  from 
the  report  of  the  police  commissioners  ?    Is  not 
that  signed  by  the  police  commissioners  ? 

The  CHAIRMAN— The  gentleman  from  Kings 
[Mr.  Schumajcer]  will  please  come  to  order. 

Mr.  VERPLANOK— The  gentleman  from  New 
York  announced  that  he  was  going  to  prove  that 
the  riots  in  New  York  in  1863  were  a  part  of  the 
rebellion,  and  he  is  reading  a  pamphlet  which 
seems  to  be  pretty  long.  Now,  it  may  be  neces- 
sary to  read  "Greeley's  American  Conflict,"  or 
some  other  ponderous  work  in  reply  (laughter), 
and  I  do  not  think  this  reading  is  in  order. 

The  CHAIRMAN— The  point  of  order  is  not 
well  taken. 

Mr.  HUTCHINS— I  will  not  trouble  gentlemen 
with  further  reading  irom  this  part  of  the  report. 
I  have  read  so  far  in  answer  to  thfe  statements 
that  have  been. made  that  if  the  police  had  been 
prepared  for  the  riot  and  had  been  early  on  the 
ground,  or  if  the  mayor  had  gone  there  with  his 
insignia  of  office  at  the  beginning,  the  rioters 
could  have  been  dispersed. 

Mr.  S.  TO  WNSBND— Mr.  Chairman— 
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Mr.  HUTCHINS— I  will  not  yield  again. 
Now,  to  show  the  malignant  spirit  of  the  mob,  I 
will  refer  to  the  murder  of  Colonel  O'Brien,  as 
gallant  a  man  as  ever  lived,  a  man  who  had  been 
in  the  war,  a  man  of  your  own  nationality,  Mr. 
Chairman — one  of  the  glorious  Sixty-ninth  regi- 
ment, a  soldier  of  tlie  Irish  brigade.  Those  men 
were  not  beloved,  sir,  by  other  portions  of»  their 
countrymen  whose  sympathies  were  on  the  side 
of  the  rebels,  but  their  services  to  their  country 
will  not  be  forgotten : 

"  The  murder  of  Colonel  H.  J.  O'Brien  by  the 
mob,  on  the  afternoon  of  Tuesday  of  riot  week, 
was  characterized  by  appalling  barbarities.  After 
the  battle  between  the  police,  under  Inspector 
Carpenter,  in  the  Second  avenue,  and  after  the 
police  had  left.  Colonel  O'Brien,  in  command  of 
two  companies,  Eleventh  regiment  New  York  vol- 
unteers, arrived  at  Thirty-fourth  street  and  Second 
avenue.  The  rioters  had  re-assembled,  a  collision 
ensued,  and  the  military  opened  fire.  The  mob 
dispersed,  and  Colonel  O'Brien,  leaving  his  com- 
mand, walked  up  the  avenue  a  short  distance, 
entering  a  drug  store.  Returning  to  the  street 
in  a  few  moments,  he  was  instantly  surrounded 
by  a  vengeful  and  relentless  crowd  which  had 
re-collected,  at  once  knocked  down,  beaten  and 
mutilated  shockingly  till  insensible.  He  thus  lay 
for  upward  of  an  hour,  breathing  heavily,  and,  on 
any  movement,  receiving  kicks  and  stones.  He  was 
then  taken  by  the  heels,  dragged  around  the 
street,  and  again  left  lying  in  it.  For  some  four 
hours  did  he  thus  lie,  subjected  to  infamous  out- 
rages, among  them  the  occasional  thrusting  of  a 
stick  down  hig^  throat  when  gasping  for  breath. 
No  one  who  did  not  geek  to  feed  this  brutality 
upon  him  was  allowed  to  approach  him.  One 
man  who  sought  to  give  him  a  drop'  of  water  was 
instantly  set  upon  and  barely  escaped  with  his 
life.  While  still  breathing  he  was  taken  into  the 
yard  of  his  own  house,  near  the  scene,  and  there 
th©  most  revolting  atrocities  were  perpetrated, 
underneath  which  the  life,  that  had  so  tenaciously 
clung  to  him,  fled.  No  one  could  have  recog- 
nized his  remains." 

Now  sir,  in  relation  to  the  mode  in  which  colored 
victims  were  treated.  The  animus  of  the  rebel- 
lion was  exhibited  in  those  riots.  Colonel 
O'Brien  was  murdered  because  he  was  a  loyal 
officer  of  the  Union  army.  The  colored  men 
were  so  grossly  maltreated  because  they  were 
loyal  to  the  Union. 

"  William  Henry  Nichols  (colored)  resided  at 
No.  147  East  Twenty-eighth  street.  Mrs.  Staats, 
his  mother,  was  visiting  him.  On  Wednes- 
day, July  15th,  at  three  o'clock,  the  Jhouse  was 
attacked  by  a  mob  with  showers  of  bricks  and 
stones.  In  one  of  the  rooms  was  a  woman  with 
a  child  but  three  days  old.  The  riaters  broke 
open  the  door  with  axes  and  rushed  in.  Nichols 
and  his  mother  lied  to  the  basement ;  in  a  few 
moments  the  babe  referred  to  was  dashed  by  the 
rioters  from  the  upper  window  into  the  yard  and 
instantly  killed.  The  mob  cut  the  water-pipes 
above,  and' the  basement  was  being  deluged ;  ten 
persons,  mostly  women  and  children,  were  there, 
and  they  fled  to  the  yard ;  in  attempting  to 
dimb  the  fence  Mrs.  Staats  fell  back  from  exhaus- 
tion; the  rioters  were  instantly  upon  herj  her 


son  sprang  to  her  rescue  exclaiming,  "  save  my 
mother,  if  you  kill  me."  Two  ruffians  seized  him, 
each  taking  hold  of.  an  arm,  while  a  thirds  armed 
with  a  crowbar,  calling  upoa  them  to  hold  his  arms 
apart,  deliberately  struck  him  a  savage  blow  upon 
the  head,  felling  him  like  a  bullock.  He  died  in 
the  New  York  hospital  two  days  after  " 

Mr.  Chairman,  I  am  not  going  to  read  any  more 
of  these  accounts  of  the  barbarous  outrages  com- 
mitted by  that  mob.  I  recur  to  these  scenes 
merely  to  show  how  formidable  and  dangerous 
that  outbreak  was.  If  we  had  had  at  that  time 
in  the  city  of  New  York,  a  police  under  the  con- 
trol of  a  mayor  like  Eernando  Wood,  I  tremble 
when  I  think  what  would  have  been  the  fate  of 
the  city  and  of  the  loyal  population.  Such  an 
occasion  may  occur  again.  I  hope  that  in  the 
providence  of  God  it  never  will ;  but  if  it  should 
it  is  well  for  us  to  be  prepared ;  it  is  well  for  us 
to  take  warning,  and,  having  the  light  of  the  past 
to  guide  us,  to  see  to  it  that  so  far  as  tlje  city  of 
New  York  is  concerned,  by  no  possibility,  in  any 
emergency  that  may  arise,  shall  there  be  vested 
in  any  individual  iiji  bhat  city  so  dangerous  a 
power.  Mr.  Chairman,  I  will  here  for  one  mo- 
ment, refer  to  the  charge  of  Recorder  Hoff'raan 
(the  present  mayor  of  the  city)  to  the  grand  jury 
in  New  York,  December  6,  1864 : 

**  We  have,  said  he,  one  of  the  most  complete 
police  forces  in  the  world ;  a  force  that  is  %- 
preaching  as  near  to  perfection  as  ever  can  be  at- 
tained in  this  city  and  county  of  ours.  If  those 
officers  who  are  charged  with  the  administration 
of  public  justice,  and  the  jurors  whose  duty  it  is  to 
examine  patiently  the  cases  which  will  be  sub-  ( 
mitted  to  them,  do  their  duty,  the  laws  will  be 
enforced  to  the  terror  of  offenders,  and  to  the 
protection  of  the  community." 

Mr.  BERGEN— Will  the  gentleman  allow  a 
question  ? 

Mr.  HUTCHINS— I  have  not  time;  I  wish  to 
conclude  my  remarKS  before  the  recess. 

The  fire  commission  and  the  health  commission 
were  alike  demanded  at  the  time  they  were 
formed,  by  a  united  public  sentiment,  and  both 
in  their  action,  have  justified  the  wisdom  of  those 
who  originated  and  secured  the  passage  of  the 
acts  calling  them  into  existence.  Formerly  a 
fire  Was  the  signal  of  the  gathering  together  of 
the  turbulent,  noisy  and  vicious  elements  of  the 
city,  intent  upon  thieving  and  plunder,  under  the 
guise  of  a  fireman's  hat  and  coat ;  while  the  en- 
gine houses  were  the  resort,  to  a  great  extent, 
of  young  and  vicious  boys.  This  has  all  been 
changed,  a  quiet,  orderly  and  effective  force  has 
taken  its  place,  80  quietly  and  actively  discharg- 
ing its  duties  that  a  fire  is  extinguished  without 
the  knowledge  of  people  in  the  immediate  vicin- 
ity. No  good  citizen,  I  am  sure,  would  de- 
sire th©  preaent  system  to  be  abolished 
and  a  return  to  the  old.  The  health 
commission  has  discharged  its  functions  with 
courage  and  vigilan'^e,  for  which  I  do  not  hesitate 
to  say  New  York  and  Brooklyn,  during  th©  last 
season  and  this,  were  exempt  from  pestilence. 
A.11  these  commissions  at  th©  time  of  the  passage 
of  th©  act  creating  them  w«r©  demanded  by  a^i 
overwh©lming  public  opinion  and  municipal 
necessities  to  reform  systems  wMch  had  becc^ma 
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Eo     intolerable     that    they    could    not    longer 
be  endured.     It  is  possible  that  many  republicans 
have  been  led  to  suppose  that  it  was  bad  political 
policy  to  legislate  for  Now  York  at  the  State 
Capitol,  as  it  exasperated  the  people  of  the   city 
to  roll  up  large  democratic  majorities.     If  the  se- 
curity of  person  and  property  was  enhanced  by 
such  legislation,  the  republican  party  would  hard- 
ly be  excusable  for  allowing  such  a  result  to  in- 
fluence them  to  neglect  making  suitable  provision 
^  for  our  metropolis.    But  I  waive  any  extended 
argument  on  this  point,  for  I  am  confident  that 
every  candid  man  upon  an  examination  of   the 
subject  will  perceive  that  there  has  been  no  dimi- 
nution of  the  republican  vote  because  of  the  pass- 
age of  acts  by  the  LegislaturiB  authorizing  the 
establishment  of  commissions  in  the  city  of  New 
York.     The  republican  party  at  the  first   State 
election  after  its  organization,  in  1855,  cast  for  its 
candidate  for  Secretary  of  State  in  the  city  of 
New  York  6,6t8  votes,   whereas  the  candidates 
opposed  to  the  republican  party  received  in  the  ag- 
gregate upward  of  60,000  votep,  the  party  at  that 
time  receiving  about  one-ninth  of  the  vote  of  the 
city.    At  the  next  election,  in  1856,  Fremont,  the 
republican  candidate  for  President,  received  IT, 7 7 1 
votes  in  an. aggregate  vote  of  80,000   in  the  city 
of  New  York.     The  following  year  (185t)  Clapp, 
the  republican  candidate  for  Secretary  of   State 
received  13,415  votes  m  an  aggregate  of   60,000 
votes  polled.    In  this  year  the  metropolitan  police 
was  created,  and  at  the  annual  election  in   1858 
the  republican  vote  was  21,622.    At  the  session 
of  the  Legislature  of  1865  the  act  was  passed 
creating  the  board  of  fire   commissioners  in  the 
city  of  New  York,  and  at  the  next  annual  .elec- 
tion the  republican  vote  was  28,740   in  an  aggre- 
gate vote  of  81,000,  nearly  twice   the.  vote   cast 
lor  Fremont  in  1856,  about  the  same  number  of 
votes  being  polled  each  year.  •    These  two  com- 
missions— the  police  and  the  fire — have  created 
the  special  animadversion  and  ire  of   those  who 
stoutly  resist  legislation  at  Albany  affecting  mu- 
nicipal interests.    A  statement  of  the  facts  must 
convince  the  most  skeptical  that  the  cause  of  the 
falling  off  of  the  republican  vote  at  the  elections 
of  1866  and  1867  in  the  city  of   New  York  and 
the  democratic  vote  must  be  accounted  for  other- 
wise than  by  the  passage  of  the  acts  creating  the 
police  and  fire  commissions.     The  management 
of  public  affairs  has  been  for  years  the  theme  of 
severe  criticism.     It  is  always  easy  to  declaim 
against  official  corruption,  prodigality  and  mis- 
rule, but  not  so  easy  to  demonstrlte  in  what  the 
enormities  consist,  or  suggest  a  proper  remedy. 
It   should    be    remarked,    how^ever,    that    the 
charges  of  prodigality,  improvidence  and  corrup- 
tion are  well  nigh  universal  on  this  continent. 
Local  affairs  everywhere  have  been  repeatedly 
criticised  and  city  charters  amended,  while  the 
evil  has  been  but  partially  remedied.      The  great 
question  which  we  are  called  upon  to  decide  by 
the  majority  report  of  the  committee,  is  this: 
Would  it  be  safe  to  fix  the  forms  of   municipal 
government  in  the  fundamentid  law,  thus,   under 
any  and  all  circumstances  putting  amelioration 
entirely  out  of  the  poorer  of  the  Legislature  7  This 
it  is  proposed  to  do  by  the  report  we  are  consid- 
ering.    Xt  would,  by  the  flmdamental  law,  place 


the  mayor  at  the  head  of  the  poHce,  fire  commis- 
sion, charities  and  corrections,  health,  and  of  the 
heads  of  all  departments  and  officers  charged 
with  the  administration  of  departments,  with  the 
power  to  appoint  and  remove  at  his  pleasure;  this 
too,  for  the  term  of  three  years.  This  is  a  power 
which  has  never  been  granted  as  yet  in 
this  country,  and  I  hope  it  never  will  be 
but  if  it  is  to  be,  I  trust  it  will  be  by  legislative 
enactment,  that  if  the  abuses  which  I  fear 
may  spring  therefrom  should  come  to  exist,  that 
then  the  Legislature  might  grant  relief  therefrom 
by  a  repeal  of  the  obnoxious  law.  A  simple  fact 
of  history  of  recent  date  should  make  us  cautious 
how  we  advance  in  the  steps  proposed  by  the  re- 
port of  the  committee.  In  the  winter  of  1861, 
during  those  dark  and  troublesome  times,  before 
the  rebellion  had  actually  come  to  a  head  by  open 
attack  upon  the  government,  Fernando  Wood  was 
mayor  of  the  City  of  New  York.  Suppose  at  that 
time  Mr.  Wood  had  been  possessed  as  mayor  of 
the  powers  now  proposed  to  be  conferred  upon 
the  mayor  for  the  time  being  ?  Who  can  tell  what 
might  not  have  been  the  evils  which  would  have 
flowed  therefrom  to  our  city,  State  and  nation? 
He  would  in  such  case  have  been  at  the  head  of 
an  army  of  upward  of  two  thousand  policemen,  be- 
sides having  the  control  of  all  the  administrative 
officers  of  the  city.  Possessed  of  these  vast  and 
unlimited  powers,  it  cahnot  be  denied  that  if  he 
had  chosen  to  have  used  them  in  behalf  of  the 
rebellion  that  the  great  moral  and  pecuniary  sup- 
port which  our  city,  through  its  merchant  princes, 
bankers  and  professional  m6n,  and  in  fact  all 
classes,  gave  to  the  government  on  the  outbreak 
of  hostilitie  s,  would  have  been  measurably  if  not 
wholly  neutralized.  What  Mr.  Wood  would  have 
done  if  he  had  had  the  power  he,  under  his  own 
signature  at  that  time,  told  us.  On  the  24th  of 
January,  1861,  Hobert  Toombs  sent  to  his  honor 
Mayor  Wood,  from  Milledgeville,  Georgia,  the  fol- 
lowing telegram : 

"Is  it  true  that  any  arms  intended  for  and  con- 
signed to  the  State  of  Georgia  have  been  seized 
by  public  authority  in  New  York  ?  Your  answer 
is  important  to  us  and  to  New  York.  Answer  at 
once." 

Mr.  Wood  returned  the  following  reply : 
*'Hon.  Robert  Toombs^  Milledgeville,  Georgia : 

'*  In  reply  to  your  dispatch  I  regret  to  say  that 
arms  intended  for  and  consigned  to  the  State  of 
Georgia  have  been  seized  by  the  police  of  this 
State,  but  that  the  city  of  New  York  should  be 
made  in  no  way  responsible  for  the  outrage.  As 
mayor,  I  have  no  authority  over  the  police.  If  I 
had  the  power,  I  should  summarily  punish  the 
author  of  this  illegal  and  unjustifiable  seizure  of 
private  property." 

Will  you  tell  me  in  the  light  of  past  history 
whether  you  think  it  was  fortunate  or  unfortunate 
that  the  police  at  that  time  was  under  the  control 
of  Stiite  authority  instead  of  the  mayor?  Adopt 
the  report  of  the  committee,  and  you  put  it  in  the 
power  of  a  bold,  bad  man  in  the  future  to  do 
great  and  irremediable  injury  at  a  time  and  in  a 
manner  that  you  least  expect.  Take  warning 
from  the  past  in  your  deliberations  for  the  future. 
The  question,  it  seems  to  me,  is  this:  is  a  city 
government  to  be  framed,  from  time  to  time,  to 
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meet  the  growing  demands  and  necessities  of  a 
rapidly  increasing  population,  or  must  the  people 
be  made  to  accommodate  themselves  to  the  gov- 
ernment of  visionaries  and  theorists  ?  When  the 
administration  of  afifairs  drifts  from  the  actual  ne- 
cessities of  the  community  and  is  conformed  to 
theories  only,  it  fkils  to  answer  the  actual  purpose 
of  government.  Are  we  quite  sure  that  we  have 
as  yet  developed  any  theory  upon  which  any  one 
form  of  city  government  is  infallible  ?  We  should 
not  overtook  the  feet  that  our  action  is  not  to 
affect  the  State  of  New  York  alone.  The  princi- 
ples we  adopt  will  in  all  probability  be  adopted 
in  other  States.  It  is  important  to  the  success 
of  republican  principles  everywhere  that  it  should 
not  be  tied  up  by  any  theory  whatever,  or  that 
there  should  be  any  article  in  its  creed  except  the 
one  that  all  power  comes  from  the  consent  of  the 
governed,  and  that  all  governments  should  be 
carried  on  through  freely  and  frequently  elected 
representatives.  One  writer,  in  giving  his  views 
upon  this  subject,  very  truly  says  that  it  must 
not  be  forgotten  that  the  problem  of  municipal 
government  is  not  how  to  secure  life,  liberty  and 
the  pursuit  of  happiness — for  these  things  every 
citizen  has  looked  and  must  always  look  to  the 
State — but  how  to  secure  clean  streets,  pure 
water,  and  a  good  police  at  the  lowest  possible 
rate.  Political  questions,  properly  so  called,  no 
more  come  within  the  province  of  municipal  gov- 
ernment than  within  that  of  an  insurance  or  bank 
corporation.  Moreover,  we  have  never  acknowl- 
edged the  right  of  localities  to  regulate  their  own 
concerns.  The  State  has  always  reserved  the 
right  to  interfere  with  them  to  almost  any  extent 
short  of  the  abolition  of  local  government. 
In  a  memorial  addressed  to  this  Convention,  on 
the  subject  of  the  amendment  of  this  Constitu- 
tion, signed  by  a  large  number  of  the  most  influ- 
ential and  deserving  citizens  of  New  York,  the 
statement  is  made  that  it  is  not  the  capitalist,  the 
merchant,  the  banker,  the  hdkest  laborer,  and 
the  largest  tax  payer  in  the  city  who  are  opposed 
to  commissions,  but  the  professed  politician,  the 
place  and  power  seeker,  the  trader  in  contracts 
and  jobs.  Some  few  eminent,  able  and  honest 
men  may  question  this  form  of  government,  but 
the  great  mass  of  our  responsible  citizens  uphold 
it  and  would  be  struck  with  terror  if  it  were 
abolished.  This  statement  I  believe  to  be  strictly 
correct.  The  pnly  really  thorough  and  efficient 
government,  honestly  and  faithfully  administered 
in  the  city  of  New  York  to-day,  is  that  portion 
of  the  governmental  function  exercised  through 
the  agency  of  commissioners.  It  should  be  iSm 
desire  of  every  good  citizen  to  see  them  sustained 
and  protected  in  the  future.  On  the  score  of 
economy  alone,  I  challenge  investigation,  and 
assert  that  it  is  the  most  economical  government 
which  the  city  of  New  York  has  or  can  have  for 
the  exercise  of  the  functions  and  duties  now  de- 
volved by  law  upon  the  various  commissions  ih 
the  city  of  New  York.  It  is  not  to  be  denied  but 
that  more  unity  and  a  more  effective  administra- 
tion in  the  dty  government  is  desirable,  but  how 
is  this  to  be  attained^  certainly  not  In  the  manner 
proposed  by  ilm  cc»nmittee.  If  it  is  attained 
at  all  it  must  be  by  legiriation.  I  repeat,  the 
subject  is  entirely  within  the  control  of  the 
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Legislature.    If,  as  is  said,   government  by  com- 
mission is  anti-republican  and  unjust   to  the  citi- 
zens of  New  York,  then  let  the  Legislature  re- 
peal the  obnoxious  laws  and  try  some  other  mode 
of  gbvernment,  but  do  not  so  surround  the  sub- 
ject with  restrictions  and  limitations  in  the  fun- 
damental* law  that  they  can  do  nothing  in  the 
premises.     A  charter  for  our  city  might  be  framed 
under  the  existing  constitutional  provisions,  com- 
bining unity.  efl5ciency  and  economy.      AH  the 
disjointed  parts  of  the  complex  machinery  of  our 
present  city  government  might  be  made  to  work 
as  one  harmonious  Whole.    I  am  not  aware  that 
up  to  this  time  any  charge  of  official  delinquency 
has  ever  been  made  agamst  a  member  of  a  com- 
mission.   For  such  acts  they  may,  on  the  petition 
of  a  citizen,  be  cited  to  appear  and  answer  before 
a  justice  of  the  supreme  court  of  the  first  judicial 
district,  and  for  proper  cause  shown  may  be  by 
him  removed  from  office.     Not  only  have  I  never 
heard  of  official  delinquency  charged  upon  any 
member  of  the  commission,  neither  have  I  ever 
heard  that  any  member  was  open  to  ,  the  charge 
of  neglecting  the  discharge  of  the  duty  devolved 
upon  him  by  law.    I  am  under  the  impression 
that  the  loud  complaint  made  in  many  instances, 
is  not  that  the  law  remains  u^on  the  statute 
book  a  dead  letter,  unexecuted,  but  that  it  is 
enforced  with  too  much  energy  and  fearless- 
ness.   An  article  in  the  Constitution  like  that  re- 
ported by  the  committee,  prescribing  inflexibly 
how  public  affairs  in  ci^s  must  be  managed 
would  be  almost  an  unqimified  evil.    The  Con- 
stitution of  1846,  in  my  judgment,  went  too  £ar. 
There  is  neither  necessity  nor  justification  for 
such  an  article.    We  desire  to  be  governed  by 
the  wisdom  which  is  derived  from  experience. 
Certainly  the  manner  of  the  administration  of  the 
local  city  government,  executive  and  administra- 
tive, for  the  last  few  years,  would  not  justify  its 
adoption.    Besides  all  these  considerations,  it  is 
geographically  out  of  the  question  to  govern 
New   fork  by  a  mere  municipal  government. 
Tens  of  thousands  of  the  persons  doing  business 
there,  whose  withdrawal  would  leave  grass  to 
grow  in  its  streets,  and  guant  poverty  to  stalk 
everywhere,  Uve  in  Eichmond,  Kings,  Queens  and 
Westchester  counties,   as  I  have  before  stated. 
The  appliances  of  a  mere  city  government  would 
not  meet  the  case.    The  territory  in  which  these 
persons  reside  must,  for  a  variety  of  governmental 
purposes,  be  included  with  the  city.     Hence,  the 
necessity  of  the  legislation  for  the  last  ten  years 
creating  police  and  health  commissions.    All  ef- 
forts to  remove  the  government  from  the  control 
of  the  popular  will  or  to  secure  fidelity  by  some 
other  expedient  than  direct  acccflintability  to  the 
people,  will  in  ^e  end  prove  to  be  failures.    If 
we  are  to  live  uncjer  republican  government,  let 
us  have  it  conducted  on  republican  principles,  the 
most  vital  of  which  axe  the  ability  of  the  people 
to  choose  competent  administrators  of  affairs,  and 
the  necessity  of  keeping  officers  responsible  to 
the  people  by  the  frequency  of  elections.    When 
the  people  understand  that  their  will  controls  the 
government,  and  when  they  find  that  their  una- 
voidable mistakes  in  choice  can  be  speedily  recti- 
fied at  the  next  election,  and  when  it  is  under- 
stood that  errors  in  legislation  can  be  remedied 
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by  legislation,  in  place  of  waiting  twenty  years 
for  a  constitutional  amendment,  we  may  then 
point  to  our  State  government  as  a  specimen  of 
American  republicanism.  It  seems  to  me, ,  Mr. 
Chairman,  that  we  are  making  a  vital  mistake  in 
assuming  th6  duty  pertaining  to  legislation,  not 
only  in  reference  to  the  subject  now  under  consid- 
eration, but  others  whiclj  have  hitherto  received 
a  large  share  of  our  attention.  We  should 
adopt  certain  organic  laws  or  principles.  To  go  be- 
yond this,  and  attempt  in  the  fundamental  law 
to  legislate  for  all  time  to  come,  may.  and  proba- 
ply  would,  be  the  source  of  unmitigated  evils  to 
the  State.  I  hope  the  time  may  never  com©  when 
.  the  Empire  State,  through  its  representatives  in 
legislative  halls  will  be  compelled  by  reason  of  has- 
tily considered  and  unwise  restrictions  embodied 
in  the  fundamental  law,  to  refuse  necessary  and 
just  rfelief  to  any  portion  of  its  citizens  in  any 
part  of  the  State.  But  if  this  should  happen, 
then  will  the  hour  have  come  when  its  proud 
standard  should  be  lowered  in  the  dust,  and  from 
its  bright  ensign  should  be  obliterated  that  word 
of  living  light,  "  Excelsior,"  and  in  its  place  the 
words,  JPerditio  tua  ex  te." 

Mr.  A.  R.  LAWRENCE— Mr.  Chairman- 
Mr.  SOHUM AKER— I  move  that  the-committee 
now  rise,  report  progress,   and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Schumaker,  and  it  was  declared  carried. 

So  the  committee  r^e  and  the  PRESIDENT 
resumed  the  chair  in  Convention. 

Mr.  CORBETT,  from  the  Committee  of  the 
Whole,  reported  that  they  had  had  under  consid- 
eration the  report  of  the  standing  Committee  on 
Cities,  had  made  some  progress  therein ;  but  not 
having  gone  through  therewith,  had  directed  their 
chairman  to  report  that  fact  to  the  Convention 
and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was*deblared  carried. 

The  hour  of  two  o'clock  having  arrived  the 
Convention  took  a  recess  till  seven  p.  m. 


EvENiNa  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  again  resolved  itself  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  Cities, 
Mr.  CORBETT,  of  Onondaga,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  of  Mr.  Spencer  to 
strike  out  the  first  section,  Mr.  Abraham  R.  Law- 
rence, Jr.,  of  New  York,  having  the  tfoor. 

Mr.  A.  R.  LAWRENCE,  Jr.  — Mr.  Chairman,  I 
have  hitherto  refrained  from  taking  any  part  in 
the  debates  of  this  Convention,  and  I  have  thus 
refrained  for  two  reasons.  In  the  first  place,  I 
WAS  desirous  that  the  proceedings  of  this  body 
-should  be  fdcilitated  as  far  as  possible,  and  that 
no  unnecessary  debate  should  be  indulged  in; 
i^nd  in  the  second  place.  It  is  always  much  more 
j)leasant  for  me  to  listen  to  others  than  to  engage 
in  discussion  myself.  But  the  motion  which  is 
now  before  this  committee,  made  by  the  gentle- 
man from  ISteuben  [Mr.  Spencer],  is  one  that  so 
vitally  affects  the  interests  of  my  constituents— 
6f  those  who  have  honored  me  with  a 'seat  in 
"this  Gotiventlon— that  I  deem  that  I  should  be 


recreant  to  my  duty  if  I. did  not  express  the- 
views  which  I  entertain  on  this  subject — if  I  did 
not  lift  up  my  voice  against  the  wrong,  which, 
should  the  motion  prevail,  will,  in  my  opinion, 
be  perpetrated  upon  the  city  of  New  York. 
Sir,  I  have  lived  in  that  city  all  my  life. 
I 'Was  born  there.  I  passed  my  childhood 
and  my  youth  there.  I  was  admitted  to  the  prac- 
tice of  my  profession  there,  and  my  professional 
life  has  principally  been  passed  in  taking  care  of 
and  defeudifig  the  interests  of  that  city.  And, 
Mr.  Chairman,  I  am  free  to  say  that  I  never  knew 
until  I  heard  the  speeches  which  have  been  made 
upon  this  floor  how  vicious  and  degraded  a  place 
it  was  in  which  I  lived,  nor  that  the  inhabitants 
of  the  commercial  metropolis  of  the  United 
States  were  so  utterly  ignorant  of  the  principles 
of  republican  government  as  to  be  unfit  and 
incapable  to  manage  their  own  affairs.  Mr.  Chair- 
man, I, did  not  come  here  for  the  purpose  of  in- 
stituting any  odious  comparisons  betwen  the  city 
of  New  York  and  the  rural  districts.  I  am  quite 
willing  to  accord  to  the  rural  districts  and  to  the 
gentlemen  who  inhabit  them,  the  same  honesty 
of  purpose,  and  the  same  sincerity  of  intention 
that  I  claim  for  myself  I  am  quite  willing  that 
they  should  differ  with  me,  and  that  their  con- 
stituents should  differ  with  the  constitutents  that 
I  represent,  upon  great  governmental  and  consti- 
tutional questions.  I  do  not  think  that  in  dis- 
cussing the  questions  that  come  before  this  com- 
mittee and  which  come  before  this  Convention  we 
should  be  guided  by  partisan  or  local  prejudices 
or  by  political  motives  or  considerations.  It  iS  my 
judgment  that  wo  should  endeavor  to  discuss  this 
question  and  all  other  questions  calmly,  sincerely 
and  honestly,  alid  to  do  that  which  is  best  for  the  in- 
terest of  the  whole  State.  Sir,  I  was  very  much 
grieved  the  other  day  when  I  beard  the  remarks 
of  the  'gentleman  from  Broome  [Mr.  Hand].  He 
seemed  to  be  of  the  impression  that  nothing  good 
could  come  out  of  Nazareth — that  nothing  but 
evil  could  emanate  from  the  city  of  New  York. 
Probably  at  the  time  he  made  his  remarks  he  did 
not  recollect  that  the  County  which  he  represents 
owes  its  name  to  an  old  and  respectable  merchant 
of  New  York  city,  who  for  some  time  was  Lieu- 
tenant-'Govemor  of  this  State.  My  friend  from 
Broome  seemed  to  think  that  in  the  city  of  New 
York  about  three  men  out  of  five  were  bent  upon 
the  commission  of  some  nefarious  crime,  and  that 
if  he  went  there  his  life  would  not  be  safe,  that 
as  he  walked  the  streets  of  that  city  men  would 
be  lying  in  wait  for  him  and  ready  to  pounce  upon 
him  and  destroy  him.  Sir,  we  have  been  told 
time  and  time  again  upon. the  floor  of  this  Con- 
vention that  our  free  government  rests  upon  the 
knowledge  and  education  of  the  people.  We 
have  also  been  told  that  men  are  not  capable  of 
exercising  the  right  of  self-government  or  of  de- 
ciding upon  political  topics  who  do  not  understand 
the  subjects  which  they  discuss.  It  occurred  to  me 
when  I  heard  the  gentleman  from  Broome  [Mr. 
Hand]  that  he,  judging  him  by  this  standard, 
was  not  competent  to  exercise  tho  right  of  self- 
goyemment  or  to  make  a  Constitution  affecting 
the  city  of  Kew  York  because  it  was  api^rent  to 
me  that  he  was  not  famihar  with  the  history  of 
the  city  of  New  York,  for  the  past  four  or  five 
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years  or  at  any  earlier  period.  It  occurred  to  me 
that  the  gentleman  from  Broome,  when  ho  stated 
that  the  gentleman  from  Herkimer  [Mr.  Graves] 
was  in  error  in  asserting  that  the  average  moral- 
ity of,  the  city  of  New  York  was  equal  to  the 
average  morality  in  the  rural  districts,  did  not 
understand  that  whereof  he  spoke.  Sir,*^  I  wish 
to  meet  this  question  fairly  and  squarely.  I  do 
not  hesitate  to  say  and  to  put  myself  upon 
the  record  as  saying  tba!;  I  do  believe,  as 
a  man  who  has  always  lived  in  the  city  of  New 
York,  and  wjio  has  had  large  opportunities  of 
observing  the  rural  districts,  that  the  average 
morality  of  the  city  is  equal  to  that  of  any  portion 
of  the  State.  But  the  gentleman  said,  sir,  that 
we  have  a  large  foreign  population  in  the  city  of 
iTew  York,  and  that  because  of  that  element  we 
were  not  capable  of  exercising  the  right  of  self-go  v- 
erument.  Sir,  I  claim  to  know  that  foreign  popula- 
tion as  well  as  he  does,  or  as  any  man  can  do, 
and  while  I  am  willing  to  admit  that  among  the 
foreign  population,  as  well  as  among  the  native 
population,  there  are  many  men  of  depraved  and 
debased  minds,  I  affirm  that  the  men  of  all  classes 
in  the  city  of  New  York,  taking  them  on  an 
average,  are  quite  as  honest,  and  quite  as  capa- 
ble, and  quite  as  industrious  as  the  men  in  any 
other  section  of  the  State.  I  believe  mankind  to  be 
about  the  same  whether  they  are  born  in  a  northern 
or  a  southern  clime.  I  do  not  believe  that  it 
makes  the  slightest  difference  in  man's  nature — 
that  it  makes  the  slightest  difference  in  his 
capacity  for  self-government — whether  he  lives 
in  a  city  or  whether  he  lives  in  the  country. 
And  I  say  that  my  friend  from  Broome  [Mr. 
Hand]  was  indulging  in  an  unnecessary  appre- 
hension when  he  felt  that  in  walking  the  streets 
of  the  city  of  New  York,  so  large  a  portion  of 
the  population  were  plotting  against  his  life.  And 
when  the  gentleman  stated  that  there  were  not 
five  men  in  this  Convention  who  believed  the 
assertion  made  by  the  gentleman  from  Herkimer 
[Ur.  Graves]  that  the  average  morality  of  the 
city  was*  equal  to  the  average  morality  of  the 
rural  districts,  I  know  that  he  was  In  error,  I 
certainly  wish^  sir,  to  be  enrolled  among  the  five 
men  to  whom  he  alluded,  and  I  have  no  doubt 
there  are  four  more  men  in  this  Convention  who 
would  kM^  willing  to  have  their  names  added  to 
make  up  that  number.  Now,  sir,  in  respect  to 
the  foreign  population  of  the  city  of  New  York, 
to  which  allusion  has  been  made,  if  any  argument 
is  to  be  made  in  regard  to  that  population,  X  think 
it  is  this — that  men  who  are  enterprising  enough 
to  -lea  76  their  native  cUme,  and  who  have  studied 
enough  to  become  familiar  with  the  nature  of  our 
institutions,  who  are  cognizant  of  the  advantages 
of  those  institutions,  and  who  have  changed  their 
places  of  residence  to  avail  themselves  of  those  ad- 
vantages are  capable  of  reflection  upon  the  nature  of 
government,  and  are  sufficiently  intelligent  to  be- 
come good  and  valuable  citizens  j  that  such  men  are 
capable  of  self-govfemment  and  of  living  up  to 
what  my  friend  from  Broome  [Mr.  Hand]  calls  the 
"genius  of  our  institutions."  Besides,  these 
men  from  the  old  world  do  not  become  citizens 
of  the  United  States  at  once;  they  do  not  obtain 
the  rightis  and  privileges  attaching  to  citizenship 
until  five  years  after  thov  arrive  in  this  country. 


They  first  have  an  ample  opportunity  for  prepar- 
ing themselves  for  citizenship,  of  becoming  famil- 
iar with  our  laws,  and  of  studying  the  institutions 
of  the  country  and  the  principles  upon  which  our 
government  rests.  The  great  principle  of  gov- 
ernment in  this  State,  and  the  great  principle  of 
the  government  in  the  United  States,  is  that  local 
communities  should,  as  far  as  possible,  attend  to 
local  affairs.  You  have  affirmed  and  re -affirmed 
that  principle  in  this  committee ;  you  have  af- 
firmed and  re-affirmed  it  in  this  Convention,  and 
you  have  adopted  a  report  embodying  that  prin- 
ciple in  re^'erence  to  towns,  counties  and  villages. 
Now,  why  make  a  distinction  between  the  case 
of  cities  and  that  of  towns  or  counties  ?  Is  it  be- 
cause the  cities  have  a  greater  population  ?  It 
does  seem  to  me  that  the  argument  to  be  deduced 
from  that  fact  is  all  in  favor  of  the  cities,  because 
the  inhabitants  of  cities  have  more  frequent  op- 
portunities for  discussing  public  affairs  and  more 
frequent  occasions  to  debate,  probe  and  sift  all 
questions  of  public  interest.  Sir,  the  gentleman 
from  New  York  [Mr.  Hutchins]  remarked  to-day 
that  he  came  here  to  state  facts.  I  propose  to 
do  the  same.  I  do  not  wish  to  generalize  orio 
philosophize  upon  this  subject.  That  has  been 
done  by  older  and  abler  members  of  the  Conven- 
tion than  I  am.  It  has  been  done  by  men  who 
belonged  to  the  last  Convention,  and  who  know  the 
reasons  which  guided  the  gentlemen  who  framed 
the  Constitution  of  1846  in  the  preparation  of 
that  instrument.  I  will  appeal  to  facts.  I  will 
refer  to  facts  to  substantiate  every  position  which 
I  may  take.  Mr.  Chairman,  when  we  get  Up 
here  to  discuss  this  question — the  question  of 
the  capacity  of  New  York  city  to  govern  itself — 
the  first  thing  we  are  met  with  as  an  argument 
to  show  that  the  people  of  the  city  of  New  York 
are  incapable  of  self-governmept  is  the  fact  of  the 
existence  of  the  great  metr.opoUtan  police.  If  you 
venture  to  suggest  that  the  police  system  may  be 
wrong  in  theoty,  our  opponents  say,  "heroes  this 
metropolitan  police."  If  you  venture  to  suggest 
that  the  law  which  organized  that  ^police  is  con- 
trary to  the  principles  of  our  Constitution,  it  is 
said,  " hoFe  is  this  great  metropolitan  police."  Sir, 
if  we  were  to  believe  all  that  gentlemen  say  and 
all  that  gentlemen  have  uttered,  there  is  but  one 
good  thing  in  the  southern  district  of  this  State, 
and  that  is  the  metropolitan  police.  Now,  sir,  I 
wish  to  take  that  bull  by  the  horns.  As  I  said 
at  tho  outset  .of  my  remarks,  I  have  lived  all 
my  life  in  the  city  of  New  York,  and  I  think  I 
am  quite  conversant  with  the  old  police  system 
which  prevailed  there  prior  to  the  organization 
of  the  metropolitan  police  system.  Sir,  I  do  not 
hesitate  to  say  that  the  police  system  which  pre- 
vailed under  the  act  passed  by  the  Legislature 
m  1853,  which  conferred  upon  the  mayor,  re- 
corder and  city  judge— local  authorities,  all  elected 
by  the  people — -the  right  of  selecting  and  appoint- 
ing the  police,  was  quite  as  good,  quite  as  efficient 
and  quite  as  capable  as  the  one  which  now  exists 
in  the  metropolitan  police  district  to-day.  It  is 
true,  Mr.  Ohairftian,  that  for  a  year  or  so  after  the 
metropolitan  police  law  had  been  passed,  and 
after  the  police  had  been  organized  under  it,  there 
was  some  improvement  on  the  old  system,  but  it 
was  an  impr6vemeht  which  was  to  be  accounted 
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for  upon  the  maxim,  "  that  a  new  broom  always 
8weep8  clean."  But,  sir,  the  corrupt  influences 
which  had  been" at  work  in  the  old  police  department 
have  entered  into  the  new  system,  and  any  candid 
man,  comparing  the  two  systems,  would  after  reflec- 
tion determine  and  decide  that  the  new  wasnoim 
provement  upon  the  old.  My  friend  from  New 
York  [Mr.^utchins]  was  troubled  with  a  great 
bugbear  in  the  person  of  a  gentleman  who  was 
mayor  of  the  city  at  the  time  the  old  police  sys- 
tem was  in  operation;  and  he  stated  that, 
although  the  power  of  appointing  the  old  police 
under  the  act  of  1853  was  vested  in  three  com- 
missioners, yet  the  power  was  substantially 
exercised  by  that  mayor.  I  deny  it..  I  do 
assert  that  the  recorder  of  the  city  of  New 
York,  who  at  that  time  was  one  of  the  police 
commissioners,  did  exercise  the  power  and  the 
privilege  of  appointment  conferred  upon  him, 
regardless  of  the  wishes  of  the  mayor.  And  I 
do  further  assert  that  when  that  mayor  was  a 
candidate  for  re-election,  the  recorder,  his  fellow 
police  commissioner,  took  the  stump  against  him 
and  opposed  him  with  all  his  energy  and  elo- 
qflence.  I  well  remember  the  recorder's  speech 
at  f\  meeting  held  in  front  of  the  Merchants'  Ex- 
change, in  1857,  in  which  he  vehe.mently  advo- 
cated the  election  of  the  candidate  opposed  to 
the  then  present  mayor.  .Mr.  Chairman,  I  n^ain- 
tain  that  the  doctrine  which  has  been  asserted  in 
this  debate,  that  because  a  man  who  has  ren- 
dered himself  obnoxious  to  the  people  of  the 
city  of  New  York  has  filled  the  office  of  mayor, 
that  therefore  the  fundamental  principles  of  state, 
municipal  and  local  government  should  be  sub- 
verted, and  every  municipal  right  and  privilege 
should  be  trampled  upon  and  abrogated,  is  unjust, 
unfair  and  lyithout  palliation  or  excuse.  Sir,  in 
the  work  in  which  we  are  engaged,  we  are  labor- 
ing not  for  this  generation  alone,  but  for  genera- 
tions yot  to  come.  The  persons  to  whom  the 
gentleman  from  New  York  [Mr.  Hutchins]  has 
alluded,  and  who,  in  his  opinion,  have  exercised 
so  baneful  an  influence  upon  the  city  of  New 
York,  are  passing  away  and  soon  will  have  passed 
away  forever.  Their  influence  cannot  be  felt 
for  more  than  a  few  years  longer.  But  the  Con- 
stitution which  we  are  to  frame  will,  if  adopted 
by  the  people,  remain  for  many  years  the  funda- 
mental law  of  the  State— certainly  for  one  gen- 
eration, and  perhafJs  for  many  generations. 
Therefore,  we  should  avoid,  in  considering  the 
provisions  of  that  instrument,  the  mere  passing 
influences  of  the  hour.  Such  influences  and 
present  prejudices  and  passions  should  be  forgot- 
ten. Now,  sir,  I  have  said  that,  in  discussing 
this  question,  I  should  deal  with  facts.  What  are 
the  facts?  The  gentleman  from  New  York  [Mr. 
Hutchins]  says  there  are  many  thousands  of 
arrests  each  year  in  the  city  of  New  York  made 
by  the  polled,  and  that  such  a  faot  demonstrates 
that  the  city  cannot  govern  itself.  All  that  I  can 
say  in  regard  to  that  statement  is  this :  that  the 
number  of  arrests  neither  show  the  efficiency  of 
the  police  nor  the  inability  of  the  city  to  govern 
itself.  Arrests  maybe  made,  and  in  my  heart 
I  believe  that  they  are  frequently  made, 
f^om  malicicus  and  improper  motives.  The 
gentleman  ftom  New  York  [Mr.  Hutchins]  also 


asserted  that  in  our  Oity  Hall  park  it  was  almost 
impossible  for  a  respectable  woman  to  take  a  seat 
dxiring  the  day  time,  because  she  was  liable  to 
injury  and  insult.  Sir,  I  pass  through  that  park 
every  day,  and  I  did  not  know  that  such  a  state 
of  things  existed ;  but  if  such  is  the  fact,  it  merely 
shows  that  the  great  metropolitan  police^  which 
the  gentleman  has  made  the  text  of  his, discourse, 
is  utterly  incompetent  to  perform  its  duty,  and 
that  it  ought  to  be  abolished.  If  he  states  ilie 
facts  correctly  they  simply  show  that  the  metro- 
politan police  have  not  done  and  do  not  do  their 
duty.  But,  sir,  the  gentleman  from  New  York 
[Mr.  Hutchins],  has  referred  us  to  the  metropoli- 
tan police  as  an  economical  institution  and  it  has 
been  asserted,  both  here  and  elsewhere,  that  the 
economical  administration  of  the  police  system. 
when  compared  with  the  expenditures  of  the  city 
government  proper  furnishes  an  argument  against 
the  ability  of  the  citizens  of  New  York  for  self- 
government.  I  have  the  facts  and  figures  on  this 
subject  and  am  perfectly  willing' to  meet  my  friend 
on  this  point.  The  metropolitan  police  law  was 
passed  in  tlie  spring  of  185'7.  The  district  which 
it  created  included  the  city  and  county  of  New 
York,  the  county  of  Kings,  the  county  of  West- 
chester, and  the  county  of  Eichmond,  but  the 
figures  which  I  shall  present  relate  solely  to  the 
city  of  New  York.  In  1857  the  expenditures  for 
police  in  the  city  of  New  York  were  eight  hun- 
dred and  forty-one  thousand  and  one  hundred 
dollars  ($841,100).  In  1858,  when  the  metro- 
politan police  had  been  in  existence  one  year,  the 
expenses  were  nine  hundred  and  eight  thou- 
sand two  hundred  and  ninety-eight  dollars  and 
sixty  cents.  In  1859,  one  /ear  later,  they  had 
risen  to  one  million,  two  hundred  and  twenty- 
nine  thousand  eight  hundred  and  sixty-five  dol- 
lars (|1, 229,865).  In  1860  they  had  risen  still 
farther  to  one  million,  three  hundred  and  fifty- 
nine  thousand  six  hundred  and  twenty-five  dol- 
lars ($1,359,625).  In  1861  they  had  risen  to 
one  million  six  hundred  and  fifty  thousand  five 
hundred  dollars  ($1,650,50()).  I  wish  to  say  here 
that  it  will  not  do  for  gentlemen  upon  this  fioor 
to-  assert  that  the  increase  of  expenditures  was 
caused  by  the  war,  for  the  war  at  that  time  had 
not  taken  place.  The  fact  is,  that  between  the 
year  1857  and  the*  year  1861,  there  had^been  an 
increase  of  eight  hundred  and  nine  thousand 
dollars  ($809,000)  in  the  expenditures  for  the 
maintenance  of  the  police  of  the  city  of  New 
York.  And  yet  there  are  gentlemen  in  this  body 
who  have  the  audacity  and  hardihood  to  tell  us 
that  the  people  of  the  city  of  New  York  are  in- 
capable of  governing  themselves,  and  who  trium- 
phantly point  to  the  economical  administration 
of  the  present  police  system  as  evidence  of  the 
truth  of  their  assertion.  Sir,  the  assertion  is 
false  in  fact,  as  the  statistics  show  which 
I  have  just  submitted  to  the  committee. 
But  let  us,  Mr.  Chairman,  pursue  this  subject  of 
the  police  a  little  farther;  let  us  go  on  from  th3 
year  1862.  Wh^n  we  da  so  we  find  the  same 
increase  in  the  expenditures  for  the  police  de- 
partment. In  1862  the  expenses  of  that  depart- 
ment in  NewYork  city  "had  risen  to  one  million, 
seven  hundred  and  thirty-eight  thousand,  seven 
hundred  and  twelve  dollars  ($1,738,712);  in  1863 
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they  had  risen  to  one  million  seven  hundred  and 
forty-eight  thousand  three  hundred  and  twenty 
dollars  ($1,U8,320)  ;  in  1864  they  had  risen  to 
two  million  sixty-eight  thousand  four  hundred 
and  twenty  dollars  and  sixty- seven  cents  ($2,- 
068,420. 6t) ;  in  1865  to  two  million  two  hundred 
and  fourteen  thousand  five  hundred  and  flfty-six 
dollars  and  fifty-six  cents  ($2,214,656.56);  in  1866 
to  two  million  one  hundred  and  seventy- three 
thousand  seven  hundred  and  eighty-four  dollars 
and  seventy  cents  ($2, 17 3, 7 84. 10);  in  1867  to 
two  million  six  hundred  and  eight  thousand  five 
hundred  and  fifty-four  dollars  and  ninety-nine 
cents  ($2,608,554.99),  being  an  aggregate  in- 
crease of  one  million  eight  hundred  thousand 
dollars  ($l,80O,OOO)  in  the  space  of  ten  years. 
Now,  in  the  face  of  these  facts,  gentlemen  come  to 
the  Convention  and  say  that  a  commission  is  the 
panacea  for  all  the  evils  under  which  the  city  of 
New  York  has  suffered,  and  under  which  all  the 
cities  of  the  State  are  suffering.  That  the  great 
remedy,  which  experience  has  shown  to  be  effec- 
tive, is  a  remedy  which  involves  an  increased  ex- 
penditure of  nearly  two  million  dollars,  in  the 
space  of  ten  years,  in  a  single  department  of  the 
government.  If  my  friend  from  New  York  [Mr. 
Hutchins] — ^I  call  him  my  friend  from  New  York, 
although  he  does  not  represent  the  city,  but 
simply  because  he  resides  there,  and  was  elected 
as  a  delegate  at  large  to  this  Convention — if,  I 
say,  my  friend  from  New  York  is  satisfied  with 
these  figures,  I  as  a  representative  of .  the 
Iburth  senatorial  district,  elected  by  the  votes  of 
the  people  of  that  district,  do  not  admire  them. 
My  constituents,  who  are  for  the  most  part  hard 
working  and  laboring  men,  do  not  hke  them. 
Now,  sir,  although  the  gentleman  [Mr,  Hutchins§ 
undertook  to  explain  away  the  great  vote  in  the 
city  of  New  York  against  his  party,  against  the 
party  of  commissions,  I  do  not  thin^  that  he  was 
particularly  happy  or  felicitous  in  the  explanation 
which  he  gave,  or  in  the  result  to  which  his 
reasoning  caused  •him  to  arrive.  Sir,  what 
is  the  truth  about 'that  vote?  It  is  simply 
this;  In  1856,  one  year  before  the  metro- 
politan police  law  was  passed  and  went 
into  effect,  the  vote  for  the  democratic  candidate 
for  President  was  41,913 ;  the  vote  for  the  two 
opposition  candidates,  Pillmore  and  Fremont,  was 
37,693,  giving  a  clear  majority  to  the  democratic 
candidate  of  only  4,220  votes.  Since  that  time 
the  democratic  majority  has  constantly  increased. 
In  the  autumn  of  1857  the  majority  for  Mr. 
Tucker,  the  democratic  candidate  for  Secretary 
of  State,  and  who  is  now  one  of  the  delegates 
to  this  Convention,  was  16,560.  In  1866 
the  democratic  candidate  for  Governor  at  that 
time,  and  now  mayor  of  the  city,  received  a 
majority  of  upward  of  47,000  over  his  repub- 
lican competitor,  and  last  fall,  ten  years  after  the 
police  law  went  into  operation,  our  colleague, 
Homer  A.  Nelson,  the  democratic  candidate  foi: 
Secretary  of  State,  received  a  majority  in  the 
city  of  fifty-nine  thousand  six  hundred  and  sixty- 
six  (59,666).  Sir,  these  figures  are  significant. 
They  mean  something.  What  do  they  mean? 
I'or  one,  I  believe  that  they  mean  this,  that  the 
people  of  the  city  of  New  York  look  upon  the 
metroDolitan  nolice  system  as  a  system  of  taxa- 


tion without  representation.  They  look  upon* 
it  as  the  old  evil  against  which  their  ances- 
tors fought  years  and  years  ago,  and  they 
are  determined  to  continue  to  fight  against  this 
evil  by  public  discussion  through  the.  press,  and 
by  all  legitimate  ifeans,  until  their  chartered 
rights  have  ceased  to  be  mvaded,  and  their  priv- 
ileges as  a  municipality  are  secured.  And  here, 
sir,  I  must  be  permitted  to  congratulate  the  gen- 
tleman from  Herkimer  [Mr.  Graves]  upon  the 
speech  which  he  delivered  the  other  day,  in  de- 
fense of  the  report  of  the  majority  of  the  Commit- 
tee on  Cities.  I  had  never  known  that  gentleman 
until  it  was  my  pleasure  'to  meet  him  upon  this 
floor ;  but  when  I  listened  to  the  speech  to  which 
I  have  referred,  I  felt  assured  that  he  had  been 
reared  under  Michael  Hoffman,  that  in  his  early 
youth  he  had  imbibed  the  principles  which  that 
statesman  had  made  the  leading  features  of  his 
political  career;  and  I  also  felt  pleased  to  see 
that  my  worthy  friend  could  not  forget  in  his  ma- 
turer  years  the  teachings  and  doctrines  im- 
pressed upon  his  mind  in  his,  early  life.  Now, 
Mr.  Chairman,  ever  since  this  Convention  assem- 
bled we  have  been  flooded  with  petitions  and 
communications  from  the  city  of  New  York — pe- 
titions and  communications  which  it  has  been 
pretended  represented  the  wishes,  the  sentiments 
and  the  wants  of  the  inhabitants  of  that  city. 
Among  these  pretentious  documents  and  commu.- 
nications  which  we  have  had  presented  to  us, 
and  which  are  intended  to  show  that  the  people 
of  the  city  of  New  York  are  not  capable  of  self- 
government,  are  those  from  the  so-called  "  Citi- 
zens' Association."  I  will  not  stop  to  inquire  who 
compose  this  so-called  "Citizens'  Association." 
For  aught  I  know  the  association  may  be  com- 
posed'of  gentlemen  of  the  highest  respectability. 
But  you  will  recoUect  that  in  the  law  we  have  a 
term  by  which  we  designate  the  fact  that  a  name 
is  incorrectly  applied — I  allude  to  the  term  "  mis- 
nomer." So  far  as*I  can  see  from  thi  elections 
which  have  taken  place  in  the  city  of  New  York, 
the  term  "  Citizens'  Association  "  is  a  misnomer, 
when  applied  to  our  petitioners.  That  associa- 
tion have  never  had  the  courage  to  place  a  sin- 
gle candidate  in  the  field  for  a  general  office, 
distinctively  as  the  candidate  of  the  associa- 
tion and  run  him  as  their  candidate  alone. 
They  certainly  are  not  a  Citizens'  Association  be- 
cause they  do  not  represent  the  citizens  of  New 
York.  I  do  not  quarrel  with  them.  They  may- 
be eaxnest  workers  in  the  path  of  duty,  and  earn- 
est seekers  for  the  truth ;  but  I  do  say  that  when 
they  come  before  this  Convention  and  give  out 
that  they  are  the  Citizens'  Association,  their  name 
imports  more  than  the  facts  will  warrant.  Now, 
in  regard  to  this  association,  we  have  been  told 
in  one  of  their  communications,  in  substance 
that  the  danger  in  the  city  of  New  York  is  from 
the  too  unrestricted  use  of  the  ballot-box!  Here, 
Mr.  Chairman  is  the  whole  trouble  in  this  case. 
It  is  the  old  conflict  between  aristocracy  and 
democracy.  A  conflict  which  engaged  the  gen- 
eration gone  by.  The  aristocrat  has  always  con- 
tended that  there  is  danger  to  the  republic  from 
a  too  unrestricted  use  to  the  ballot-box.  My 
friend  from  New  York  [Mr.  Hutchins]  read  to  the 
Convention  to-day  an  article  from  what  he  called^ 


3046 


a  democratic  newspaper.  I  do  not  know  what 
the  paper  was,  but,  of  course,  it  must  have  been 
a  democratic  newspaper,  since  he  has  said  so.  I 
propose  to  imitate  his  example,  and,  as  appropriate 
in  reference  to  this  Citizens'  Association,  to  read  to 
you  an  article  from  a  republi^n  newspaper  pub- 
lished in  the  city  of  New  York  called  the  Evening 
Post.  A  newspaper  which  demands  and  receives 
my  hearty  thanks  for  the  able  manner  in  which  it 
has  always  contended  for  the  right  of  the  city  of 
New  York  to  govern  itself  and  to  administer  and 
control  its  own  affairs. 

"The  Citizens'  Association  have  sent  to  the 
Convention  a  long  plea  for  commissions,  and 
against  what  they  call  the  'unrestricted  use  of  the 
ballot-box,'  which,  they  say^  amongst  other 
things,  'will  pave  the  way  to  anarchy.'  It  is  not 
q[uite  fair  to  try  to  frighten  the  Convention  by 
threats  of  anarchy,  nor  is  it  ingenuous  to  offer  as 
a  reason  why  the  city  is  'unfit  to  govern  itself,' 
that  *  this  city  is  the  grand  entrepot  into  whjch 
Europe  continually  pours  her  thousands  of  de- 
praved and  criminal  classes — they  are  here  to-day 
the  useful  tools  of  worthless  politicians  who  stop 
at  nothing  that  will  secure  power.'  The  fact  is 
that  every  man  who  comes  here  from  abroad  must 
live  here  at  least  five  years  before  he  can  become  a 
'  useful  tool '  of  any  kind  of  politiciaps,  for  he 
cannot  vote  until  he  is  naturalized.  (And  when 
we  are  told  that '  the  thousands  and  tens  of  thou- 
sands that  came  forth  from  the  lanes,  alleys,  cel- 
lars and  slums,  and  from  dark  holes  and  corners, 
in  July,  1863,  not  only  stijl  exist,  but  have  large- 
ly increased  their  numbers,'  it  is  proper  to  ask 
who  owns  the  '  cellars,  slums,  dark  holes  and 
corners  '  out  of  which  these  wretches  crept  ?  who 
makes  twenty  per  cent  per  annum  bj  renting  vile 
fever  nests,  slums,  cellars,  and  dark  holes  to  the 
poor?  When  the  rich  and  comfortable  people  of 
New  York  show  some  regard  for  the  lives  of  the 
poor ;  when  '  respectable '  men  and  women  cease 
to  live  in  style  on  the  rental  ctf  vile,  dark  poison- 
ous tenement  houses  ;  when  public  opinion  here 
makes  it  more  disgraceful  to  own  a  pig-sty  and 
rent  it  out  for  the  accommodation  of  human  be- 
ings, than  to  live  in  one ;  when  there  arises  some 
sort  of  Christian  sympathy  between  man  and  man 
here,  then  it  may  be  time  tb  blame  ihe  p^r,  the 
wretched,  the  criminal,  for  what  they  areTJ  '  Let 
there  be  an  interminglmg  of  the  powers  of  State 
.  and  local  government,  as  there  is  of  State  and 
local  interests,'  says  the  Citizen^'  Association.  By 
all  means ;  but  not  a  muddle ;  not  a  doing  by  the 
State  of  what  the  city  only  can  do  well  for  itself. 
We  are  not  afraid  of  the  'unrestricted  use 
of  the  ballot-box,'  because  it  is  always  to 
the  •  interest  and  advantage  of  the  people 
to  have  pure,  .  just,  economical  government. 
They  may  make  mistakes,  but  they  will 
quickly  correct  them,  for  they  feel  the  injur- 
ious effects  of  them.  It  is  only  when  govern- 
ment is  removed  far  away  from  those  who  are 
governed,  that  reforms  become  difficult,  and  peo- 
ple become  careless  of  the  ^general  interest 
and  hostile  to  the  laws.  We  assert  once  more 
that  the  people  have  a  right  to  govern ;  they  have 
a  right  to  misgovern  if  they  choose ;  and  no  part 
of  them  has  the  right  to  step  in  with  pretensions 
to  &ier  morality  or  greater  wisdom,  and  claim  the 


right  to  govern  the  mass.  Let '  the  people  mis- 
govern;  only  keep  the  government  near  them; 
concentrate  responsibility  in  the  executive  head, 
so  that  those  who  suffer  may  plainly  see  him 
whose  inefficiency  or  corruption  causes  their  suf- 
fering; separate  distinctly  the  legislative  from 
the  executive ;  and  give  frequent  elections,  and 
the  cure  for  all  evils  possible  to  government  is 
certain  and  speedy.  For»thus,  and  thus  only,  the 
people  can  themselves  cure  the  evils  and  punish 
the  vices  of  their  chosen  voters ;  and  this  the 
people  will  surely  do,  for  they  are  the  sufferers 
from  ill  government." 

But,  sir,  I  have  said  that  the  facts  do  not  bear 
gentlemen  out  in  their  assertions  th,at  the  people 
of  the  city  of  New  York  are  incapable  of  self- 
government,  and  in  discussing  that  question  I 
have  referred  to  the  metropoHtan  police.  Now, 
conceding,  sir,  for  the  sake  of  argument,  that  all 
that  is  claimed  for  the  metropolitan  police  is  true, 
and  that  all  that  I  have  said  in  regard  to  it  is  not 
true,  that  fact  does  not  affect  the  soundness  of 
the  conclusion  which  I  have  reached.  Mr.  Chair- 
man, we  have  in  the  city  of  New  York  a  bright 
and  shining  example  of  what  the  people  of  that 
city  can  do  for  themselves  when  permitted  to 
manage  their  own  affairs.  We  happen  to  have  in 
the  city  of  New  York  a  system  of  public  educa- 
tion which  is  superior  to  any  similar  system  in 
the  United  States,  and  as  nearly  as  can  be  ascer- 
tained, superior  to  any  in  the  world.  The  Rev. 
Dr.  iFraser,  the  commissioner  appointed  by  the 
House  of  Commons,  a  year  or  so  ago,  to  examine 
into  our  free  school  system,  reported  that,  in  all 
its  essential  features,  it  was  the  best  in  the  world. 
I  would  ask  these  gentlemen  who  make  a  dis- 
•rimination  against  the  city  of  New  York  in  the 
matter  of  local  government,  by  whom  is  this 
splendid  school  system  administered  ?  Who  have 
brought  it  tot  the  perfection  which  it  has  attained  ? 
Is  it  .administered  by  a  commission  appointed  by 
the  Governor,  by  and  with  the  consent  of  the 
Senate,  or  elected  by  the  two  houses  of  the  Leg- 
islature on  joint  ballot  ?  Not  at  all.  It  is  admin- 
istered by  a  board  of  education,  by  local  or  ward 
school  trustees  and  by  inspectors.  And  how  are 
these  officers  appointed  ?  The  board  of  education 
•consists  of  twenty-one  members.  The  city  is  di- 
vided into  seven  school-districts.  Each  of  these 
school-districts  has  three  commissioners,  making 
twenty-one  in  all,  constituting  the  board  of  edu- 
cation for  the  city  and  county  of  New  York.  All 
of  these  commissioners  are  elected  by  the  people, 
by  the  people  who,  according  to  the  Citizens'  As- 
sociation, are  unworthy  of  an  "  unrestricted  use  " 
of  the  ballot-box— by  the  voters  of  New  York, 
whom  the  gentleman  from  New  York  [Mr.  Hutch- 
ins]  has  called  to-day  the  "  degraded  voting  pop- 
ulation. "  These  same  voters  also  select  the  school 
trustees  in  the  various  wards  of  the  city.  The 
trustees  exercise  the  immediate  and,  if  I  may  so 
»speak,  the  local  control  over  the  schools,  while 
the  board  of  education,  as  the  central  body,  su- 
pervises and  controls  the  whole  system  of  free 
public  education  in  the  city.  The  remaining  of- 
ficers, the  inspectors  of  common  schools,  are  ap- 
pointed by  the  mayor,  who  is  himself  elected  by 
the  people.  The  people  elect  the  commissioners 
antl  school  trustees  in  the  same  manner  as  ther 
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elect  an  alderman  or  a  councilman,  or  a  member 
of  the  Senate  or  Assembly.  The  same  voters  who 
elected  the  members  of  this  Convention,  Mr. 
Chairman,  elect  the  school  officers  in  the  various 
wards  and  the  commissioners  of  the  various 
school-di3tricts.  Now,  the  point  which  I  make  in 
regard  to  this  matter,  the  argument  which  I  de- 
duce from  these  facts,  is  this:  that  a  people  who 
are  capable  of  electing  school  officers,  competent 
to  perfect  such  a  school  system — officers  who  have 
brought  that  system  to  its  present  symmetry  and 
beauty — caqnot  be  accused  of  being  incompetent 
to  govern  themselves  or  to  select  any  and  all  the 
public  servants"that  they  may  require.  The  board 
of  education  of  the  city  of  N^w  York  at  present 
expends  a  little  more  than  the  commissioners  of 
the  metropoHtan  police  expend  in  the  city  of  New 
York.  Last  year  their  expenses  were  greater, 
but  they  then  expended  about  six  hundred  thou- 
sand dollars  in  procurng  sites  for  school-houses. 
These  school -houses  belong  to  the  city  of  New 
York.  The  title  to  the  land  on  which  they  stand 
is  vested  in  the  city.  And  while  I  am  on  this 
point  it  is  proper  that  I  should  state  thet  the 
board  of  education,  and  the  trustees  of  the  va- 
rious wards  have  under  their  control  real  estate 
amounting  in  value  to  several  millidns  of  dollars. 
Now,  Mr.  Chairman,  this  property  is  not  lost  to 
the  city.  As  long  as  it  is  needed  for  educational 
purposes  it  is  used  for  those  purposes,  and 
when  not  needed  for  the  purposes  of  education 
it  reverts  to  the  city  and  it  may  be  sold  by  the 
city  and  the  proceeds  arising  from  such  sale  de- 
posited in  the  city  treasury.  These  proceeds  can 
be  put  in  the  general  fund  and  used  for  the  pay- 
ment of  the  expenses  of  the  city  government. 
Now,  Mr.  Chairman,  my  friend  from  New  York 
said  that  he  should  deal  in  facts.  Are  not  the 
facts  which  I  have  presented  plain  and  palpable  ? 
Do  they  not  afford  an  argument  stronger  than 
any  which  mere  language  can  present?  Sir, 
they  do,  and  it  is  an  argument  which  no  man  can 
gainsay  or  refute.  This  school  system  of  the 
city  of  New  York  was  last  winter  subjected  to 
the  scrutiny  of  a  committee  of  the  Legislature. 
Certain  gentlemen  who  sympathized  with  my 
friend  [Mr.  Hutchins]  in  his  admiration  of  com- 
missions, and  whose  thirst  for  official  position 
was  far  greater  than  his,  proposed  to  break  up 
this  school  system  and  place  it  under  the  control  of  a 
board  of  commissioners  appointed  by  the  Gf^overnor 
and  Senate.  "Well,  last  winter  they  came  to  the 
Legislature  with  their  bill,  and  it  was  refei'red  to 
the  committee  on  colleges,  in  the  Assembly.  On 
that  committee  were  the  gentleman  from  Wayne 
[Mr.  Archer]  and  the  -gentleman  from  Cortland 
[Mr.  Ballard].  The  board  of  education,  after  an 
argument  before  the  committee,  proposed  that 
the  committee  should  go  down  to  New  York  and 
examine  the  schools  themselves,  and  my  friends 
from  Wayne  and  Cortland,  and  other  members  of 
the  committee,  resolved  to  act  upon  the  prop- 
osition. They  did  so;  they  investigated  our 
system  in  its  length  and  breadth,  and  after  seve- 
ral days  spent  in  the  investigation  they  became  sat- 
isfied that  any  intermeddling  with  the  school  sys- 
tem, of  the  city  of  New  York  would  result  in 
injury  and  disaster  not  only  to  the  city,  but  to 
the  educational  interests  of  the  State.    They,  de- 


termined that  they  would  not  destroy  one  of  the 
noblest  institutions  in  the  State  merely  for  the 
purpose  of  creating  a  commission,  composed  of 
men  whose  sole  recommendation  would  be  their 
partisan  and  political  service.  Gentlemen  can- 
not get  away  with  this  fact,  that  if  our  people 
are  competent  to  manage  and  control  such  a  del- 
icate and  complete  system  as  the  system  of  pub- 
lic instruction,  and  are  competent  to  select  offi- 
cers who  are  able  to  bring  it  to  the  perfection 
which  it  has  attained,  and  to  disburse  honestly  and 
faithfully  the  vast  amounts  of  money  requisite  for 
purposes  of  education  in  the  city,  they  are  worthy 
to  be  intrusted  with  the  election  of  their  mayor^ 
their  aldermen,  their  councilmen  and  all  their 
local  o&cers.  Let  us  now,  sir,  go  a  little  further 
wifh  this  educational  business.  The  history  of 
common  schools  in  this  State  furnishes  us  of  the 
city  of  New  York  with  another  argument  in 
reply  to  my  friend  from  Broome  [Mr.  Hand],  and 
also  in  reply  to  my  friend  from  New  York  [Mr. 
Hutchins],  My  friend  from  Broome,  the  other 
day,  seemed  to  think  that  he  and  those  who  re- 
sided in  the  rural  counties  of  this  State  stood 
upon  a  morfiil  platform  so  exalted  that  we  be- 
nighted citizens  of  New  York  nflght  admire  from 
the  distance,  but  could  neither  approach  nor 
attain.  Now,  sir,  we  are  all  in  favor  of  freo 
education.  I  heard  here,  on  my  return  to  this 
Convention  last  week,  many  speeches  in  favor  of 
free  education  and  the  general  educational  system 
of  the  State,  and  no  sane  man  can  deny  the 
blessings  which  have  been  derived  from  it.'  In 
1849,  three  years  after  the  adoption  of  the  Con- 
stitution of  1 846,  a  law  was  passed  providing  for 
free  education  in  this  State.  That  law,  I  am 
frank;  to  say,  having  been  submitted  to  the  peo- 
ple, was  ratified  by  a  very  large  majority  in  all 
t,he  counties  of  this  State.  I  will  also  do  justice 
to  my  friend  from  Broome,  and  will  admit  that  his 
county  gave  a  majority  of  1,030  in  favor  of  the 
new  law.  But,  sir,  I  must  also  be  permitted  to 
say,  in  justice  to  my  own  city,  that  the  city  of 
New  York  gave  a  majority  of  19,739  in  its  favor. 
Tho  law  went  into  operation,  but  it  seems  that 
there  were  some  objections  to* it.  Some  people,  I' 
believe,  did  not  like  its  details,  and  ^ome  others 
did  not  like  the  system  of  taxation. which  it  en- 
gendered, nor  the  burdens  which  had  to  be  borne 
in  order  to  carry  its  provisions  into  effect.  There- 
fore, the  question  was  presented  at  the  Stato 
election  in  1850,  whether  the  law  of  1849  should 
be  repealed  ?  Sir,  I  wish  gentlemen  who  have 
been  so  very  active  here  in  getting  up  slanders  in 
regard  to  my  native  city  and  the  various  other 
cities  of  the  State,  to  mark  well  the  vote- 
which  was  cast  in  1850  in  reference  to  thia 
question,  and  to  observe  who  were  in  favor  of  free 
education — who  wore  in  favor.of  the  enlightenment 
of  the  people.  Why,  sir,  the  majority  against  the 
repeal  of  that  law  in  the  entire  State  was  twenty  - 
five  thousand.  How  was  it'  in  the  county  of 
Broome  ?  fhat  enlightened  county  gave  a  ma- 
jority of  eleven  hundred  and  seventy-five  in  favor 
of  the  repeal  of  the  law  of  1849.  How  stood  the  vote 
in  the  county  of  Albany,  in  which  we  are  to-night, 
and  which  contains  the  capital  of  the  St^to  ?  The 
county  of  Albany  gave  a  majority  of  five  thousand. 
tkWo  hundred  and  seventy-two  against  the  repeal'; 
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and  so,  all  through  the  whole  list  of  the  counties 
you  will  find  that  it  was  the  cities  of  the  State 
which  stepped  in  and  prevented  the  subversion 

,  of  our  educational  system.  Let  us  look  at  this 
for"  a  moment.  In  the  county  of  Columbia,  which 
contains  the  city  of  Hudson,  there  was  a  majority 
of  one  thousand  eight  hundred  and  twenty-eight 
cast  against  repeal ;  in  the  county  of  Dutchess, 
containing  the  city  of  Poughkeepsie,  there  was  a 
majority  of  three .  thousand  nine  hundred  and 
twenty-three  against  repeal;  in  the  county  of 
Erie,  containing  the  city  of  Buffalo,  there  was  a 
majority  of  one  thousand  seven  hundred  and 
forty. three  'agamst  repeal.  In  the  county  of 
Onondaga,  which  coniains  the  city  of  Syracuse, 
there  was  a  majority  of  one  thousand  nine  hun- 
dred and  twenty-six  against  repeal.  In  the 
county  of  Kinga,  which  contains  the  city  of  Brook- 
lyn, there  was  a  majority  of  ten  thousand  and 
seventy-six  against  repeal ;  and  in  the  city  and 
county  of  New  York  there  was  a  majority  of  thir- 
ty-seven thousand  >eight  hundred  and  twenty- 
seven  against  the  repeal.  Sir,  I  do  not  come  here 
to  create  bad  feeling,  or  to  reflect  upon  any  sec- 
tion of  this  State.  I  look  upon  every  gentleman 
upon  this  floor  al  my  equal,  and  upon  his  constit- 
uents as  the  equals  of  my  constituents.  But,  sir, 
I  never  shall  subm|t  to  sit  here  in  silence  and  have 
a  badge  of  indignity  or  humiliation  placed  upon  me 
because  I  hail  from  a  city.  I  never  will  allow  that 
those  constituents  whom  I  represent  upon* this 
floor  are  not,  in  every  respect,  the  equals  of  every 
constituency  which  is  represented  here ;  aye,  even 
of  the  constituents  of  my  moral  friend  fromlBroome, 
Sir,  I  contend  that  the  facts  and  figures  which  I 

.  have  presented  tell  their  own  story.  They  show 
that  those  hard  working  sons  of  toil  who  com- 
pose the  masses  in  the  city  of  New  York  and 
the  other  cities  in  this  State,  when  a  question 
of  importance  is  presented  to  them,  know  how  to 
vote  upon  it  intelligently  and  under  standingly. 
These  facts  and  figures  show  that  the  people  in 
the  cities  do  vote  upon  such  a  question  quite  as 
intelligently  and  quite  as  underStandingly  as 
those  who  reside  in  any  section  of  this  State. 
I  claim  no  more  for  my  constituents,  and  shall 
be  satisfied  with  no  less.  As  I  said  when  I 
commenced  my  remarks,  I  have  hitherto  refrauied 
from  taking  part  in  the  debates  of  this  Conven- 
tion. All  through  last  summer  I  was  tempted 
to  do  so  because  day  after  day  I  heard  the 
sama  slander,  in  one  shape  and  another,  uttered 
agamst  the  city  of  New  York  particularly, 
and  in  a  measure  against  all  the  other  cities. 
To-day  we  have  been  treated  to  the  same  style 
of  eloquence  by  the  gentleman  from  New  York. 
Sir,  it  seems  to  be  impossible  for  gentlemen  on 
the  other  side  of  this  question  to  make  a  speech 
here,  without  doing  ,two  things.  First,  they  must 
indulge  in  a  tirade  against  the  people  of  the  city 
of  New  York,  and  secohdly,  they  must  sing  loud 
the  praises  of  the  metropolitan  police.  I  do  not 
propose  for  the  present  to  pay  attention  to 
the  abuse  of  the  city,  but  will  recur  for  a  while 
to  the  police  system,  for  the  purpose  of  alluding 
to  some  matters  which  I  omitted  when  I  first 
mentioned  this  topic.  To  come  back,  then,  to  the 
metropolitan  police  system,  I  assert  that,  however 
beneficial  it  may  have  been  when  the  statute  cr^ 


ating  it  was  first  passed,  it  has  since  been  divert- 
ed from  the  purposes  for  which  it  was  designed. 
The  original  design  of  the  police  law  was,  that  it 
should  apply  to  matters  of  police  alone.  To  what 
has  it  been  perverted  ?  I  will  tell  you.  You  in 
the  country  have  a  right  to  elect  your  inspectors 
of  election  and  your  canvassers,  to  conduct  and 
superintend  your  elections  and  to  count  the  votes 
which  you  cast.  "We  have  no  such  right  in  the 
city  of  New  York.  You  have  the  right,  through 
the  mspectors,  to  appoint  your  poll  clerks.  We 
have  no  such  right.  That  right  has  been  con- 
ferred, in  the  city  of  New  York  upon  this  police 
board,  who  appoint  every  inspector,  canvasser 
and  poll  clerk,  whd  ofiSciate  at  our  elections.  Is 
that  within  the  province  of  police  system  ?  Not 
at  all ;  and  when  gentlemen  say  here,  as  my 
friend  from  Steuben  [Mr.  Spencer]  said,  that  this 
police  system  was  not  intended  as  a  political  ma- 
chine, I  say  that,  whatever  it  may  have  been  at 
the  outset,  it  has  been  entirely  diverted  from  the 
purposes  for  which  it  was  originally  designed. 
Sir,  when  we  go  to  vote  in  the  great  city  of  New 
York,  we  find  our  poll  clerks,  our  inspectors  and 
our  district  canvassers,  appointed  by  this  body, 
superintending  our  elections.  Appointed  by 
this  commissidn  which  is  not  appointed  Or  con- 
trolled by  the  people  of  the  city ;  a  commission, 
however,  which  the  people  are  taxed  roundly  to 
supports  We  also  find  two  or  three  policemen 
at  the  door  of  each  polling  place  to  back  up  the 
mandates  of  the  inspectors,  these  policemen  being 
also  appointed  by  the  metropolitan  police  board. 
That  is  not  right;  the  power  *to  make  such  ap- 
pointments is  clearly  not  a  police  power,  and  I 
was  glad  to  see  the  other  day  that  some  gentle- 
man in  the  Legislature  was  so  struck  with  the 
impropriety  and  injustice  of  this  thing  that  he  in- 
troduced a  bill  to  take  away  from  this  police 
board  the  power  to  appoint  inspectors  or  can- 
vassers. Sir,  you  have  the  right  in  the  smallest 
town  or  the  smallest  village  in  the  State,  which 
is  denied  to  the  larc:est  and  noblest  city  on  this 
continent.  We  have  in  New  York  city 
about  two  hundred  and  seventy-five  elec- 
tion districts,  and  the  board  of  police  commis- 
sioners appoint  all  the  canvassers,  inspectors  and 
poll  clerks  required  in  each  of  these  districts. 
Furthermore  the  board  has  the  appointment  of 
all  the  boards  of  registration  m  the  city.  So  that 
the  easel  may  be  summed  up  thus.  If  you  intend 
to  vote  you  must  go  in  person  several  days  before 
election  before  a  board  of  registers  appointed  by 
the  police  commissioners  and  register  your  name; 
after  you  have  done  that  you  hand  your  ballot  on 
election  day  to  an  inspector  appointed  by  the 
same  authority  a  police  poll  clerk  records  the 
fact  that  you  have  voted,  and  your  ballots  are 
canvassed  by  another  officer  emanating  from  the 
same  source.  Now,  these  are  not  pohce  powers 
in  any  true  sense  of  the  terms,  and  a  reflecting 
man  can  at  once  see  how  extensive  is  the  influ- 
ence which  the  management  of  the  whole  ma- 
chinery of  our  elections  confers  upon  this  board 
and  how  shamefully  this  power  can  be  abused  by 
designing  and  unscrupulous  men.  Again,  sir,  the 
city  of  New  York  ever  since  the  Dongan  charter, 
which  was  granted  m  1686,  has  had  the  right, 
through  its  mayor  and  other  corporate  authorities, 
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to  grant  certain  licenses  to  which  have  been  at- 
tJiched  certain  fees.  Those  fees  constituted  a  part 
(it  i  he  revenues  of  the  city,  and  ever  since  the  year 
J  v^'  1 2  have  been  pledged  for  the  payment  of  the 
interest  on  the  city  debt.  They  go  into  what  is 
{•ailed  the  sinking  fund.  •  Now,  a  year  or  so  ago, 
some  of  the  same  gentlemen  who  are  so  much 
struck  with  the  beauty  of  this  metropolitan  police, 
and  with  the  grand  and  beneficent  workings  of 
this  system,  wQnt  up  to  the  Legislature,  and  had 
conferred  upon  the  metropolitan  police  the  power 
to  grant  all  these  licenses  and  to  take  all  these 
fees,  making  no  provision  for  the  public  creditor 
and  no  provision  for  the  payment  of  the  interest 
on  the  debt,  thus  striking  at  once  at  the  faith  of 
the  city  and  breaking  down  its  credit.  But  it  is 
fair  that  I  should  say  that  this  law  was  resisted 
by  the  corporate  authorities  of  the  city  of  New 
York  in  the  courts  at  the  suggestion  of  Mayor 
Hoffman,  and  the  question  went  to  the  court  of 
appeals,  which  tribunal  determined  that  such  a 
thing  could  not  be  done  even  by  or  in  aid  of  the 
metropolitan  police.  The  court  determined  that 
there  was  a  boundary  to  the  power  of  ^e  Legis- 
lature, a  limit,  at  which  they  must  stop,  and  said, 
in  substance — "  You  have  reached  that  boundary 
— ^yoii  have  attained  that  limit."  Now,  sir,  in 
reply  to  my  friend  from  New  York  [Mr.  Hutch- 
ins],  who  bias  been  so  eulogistic  of  the  metro- 
politan police — of  their  eflGiciency  and  capacity — 
let  me  refer  to  the  numerous  robberies  of  United 
States  securities  which  have  t^ken  place  in  New 
York  within  two  years  past.  And,  first,  let  me 
refer  to  the  case  of  the  robbery  of  the  old  gen- 
tleman, Mr.  Rufus  Lord,  in  Exchange  place,  who 
had  $1,100,000  in  United  States  securities  taken 
from  his  office.  No  policeman  has  yet  been  able 
to  find  the  thief,  or,  if  found,  he  has  not  been 
brought  to  justice.  An  investigation  was  had 
and  every  effort  was  made,  according  *to  the 
newspapers,  in  order  to  ferret  out  the  criminal, 
but  he  could  not  be  found.  I  might  also  refer  to 
the  case  which  occurred  but  recently,  just  out- 
side of  Wall  street,  where  a  porter  belonging  to 
one  of  the  banks  was  stopped  by  men  who 
jumped  out  of  a  sleigh,  robbed  him  of  between 
two  and  three  millions  of  dollars  of  checks, 
securities,  drafts,  etc.,  and  then  jumped  into  the 
sleigh  and  escaped.  Of  course  there  was  the 
usual  excitement  in  the  newspapers  about  it.  We 
had  the  usual  large  headings  in  "  leaded "  type, 
but  the  thieves  were  never  caught.  About  two 
weeks  ago,  however,  a  boy  stepped  into  the  office 
of  Superintendent  Kennedy  and  put  down  a^n 
envelope  on  the  desk  of  the  superintendent  and 
then  left. '  Upon  opening  the  envelope,  it  was 
found  to  contain  the  very  securities  of  which  this 
bank  porter  had  been  robbed.  That  boy  had  not 
been  caught  when  I  left  the  city.  Now,  there 
was  a  robbery  of  tv^o  or  three  millions  of  securi- 
ties, committed  in  broad  daylight  and  within 
almost  jumping  distance  of  Wall  street,  and  yet 
GO  member  of  the  police  was  at  hand  to  prevent 
it.  It  i9  true  that  the  securities  could  not  have 
been  converted  by  the  thieves,  but  the  fact  that 
they  were  returned  is  not  in  the  slightest  degree 
to  be  credited  to  the  police  system,  and  it  does 
seem  to  me  to  be  a  forcible  commentary  upon  the 
defects  of  the  system  that  the  thieves  have 
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escaped  unharmed.  I  undertake  to  say  that,  in 
my  recollection,  there  never .  was  such  a  glar- 
ing robbery  perpetrated  in  the  city  of  New  York, 
which  went  undiscovered  and  unpunished  either 
bysthe  politje  or  the  criminal  authorities.  lam 
indebted  to  my  friend  from  Kings  [Mr.  Schu- 
maker]  for  a  further  list  of  some  recent  robberies 
in  New  York,  the  actors  in  which  have  hitherto 
escaped  without  detection,  and  will  read  it  to  the 
Convention. 

[Here  Mr.  L.  read  a  long  list  of  recent  rob- 
beries.] 

These  figures  tell  their  own  story.  *Itia  not 
necessary  for  me  to  argue  or  comment  upon 
them.  Now,  my  friend  from  New  York  to-day 
dealt  very  largely  in  statistics,  or  what  he  calls 
statistics,  and  in  which,  I  think,  he  drew  largely 
upon  his  imagination  for  his  facts.  He  would 
have  you  believe  that  there  were  seventy  thou- 
sand men  doing  business  in  the  city  of  New  Yorl^ 
who  resided  in  the  suburbs.  I  suppose  he  meant 
voters,  for  he  said  that  if  these  poor  men  who 
were .  compelled  to  move  out  of  the  city  bf 
New  York  were  enabled  to  vote,  the  party 
now  in  the  minority  would  be  converted  into 
the  majority.  But  I  will  take  him  up  just 
there  and  ask  him,  if  his  argument  is  good 
for  any  thing,  how  it  happens  that  all  the 
suburbs  of  the  city  of  New  York,  both  in  New 
Jersey,  Westchester  and  Long  Island,  give  such 
tremendous  democratic  majorities  ?  That  is  the 
only  answer  I  wish  to  make  to  the  remarks  of 
my  friend  on  that  point.  My  friend  [Mr.  Hutch- 
ins]  also  undertook  to  show  that  the  commissions 
had  not  been  so  expensive  to  ^he  city  of  New 
York  as  had  been  asserted,  and  upon  that  point 
I  also  have  the  figures.  The  city  and  State  taxes 
last  year  in  the  tax  levy  amounted  to  $21,899,000 
— call  it  $22J300,000  in  round  numbers.  We  have 
a  State  tax  amounting  to  $2,920,149.50.  We 
were  taxed  for  the  police  $2, 608,554.99.  We 
paid  to  the  State  for  school  taxes  $455,068.27.  I 
will  just  state  here  that  in  addition  to  supporting 
our  own  school  system,  we  paid  to  the  State  last 
year  $455,088.27  for  schools,  and  got  back  from 
it  $247,441.58.  We  do  the  same  every  year.  I 
suppose  that  some  of  that  amount  was  approprir 
ated  to  the  schools  in  the  county  of  Broome,  but 
not  having  the  figures  beforO  me,  I  cannot  state 
the  fact  positively.  That  makes  an  aggregate  of 
$5,983,792.76.  Then,  in  addition  to  that,  we  have 
the  commissiobers  of  charities  and  corrections, 
for  which  was  appropriated  $1,165,000,  and  we 
have  various  other  commissions.  The  Central 
Park  commission  cost  $241,095 ;  the  market  com- 
mission in  the  eighteenth  ward,  $8,000;  the 
board  of  health,  $99,876,47  ;  the  fire  department 
commission  cost  $78,000— making  an  aggregate 
expenditure  by  conamissions  of  $8,278,031.74. 

Mr.  DUGANNE— May  I  ask  the  gentleman  a 
question? 

Mr.  A.  R  LAWEENOE— Not  one  word.  I 
did  not  ask  any  questions  to-day  of  the  gentleman 
from  New  York  [Mr.  Hutchins],  and  I  shall  imi- 
tate him  in  refusing  to  answer  questions.  Now, 
sir,  the  gentleman  frpm  New  York  [Mr.  Hutch- 
ins] read,  in  a  very  sonorous  voice,  and  with  a 
great  air  ot  triumph,  certain  letters  of  citizens  of 
New  York  in  reference  to  that  metropolitan  po- 
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lice.  Among  them  was  one  from  the  Hon.  Charles 
P.  Daly,  another  from  Hon.  John  T.  Hoflfman, 
then  recorder  of  the  city  and  county  of  New 
York,  and  also  one  from  the  district  attorney, 
Hon.  A.  Oakey  HalL  Well,  the  only  trouble 
about  my  friend's  statement  was  just  this :  that 
at  the  time  those  letters  were  written,  in  1864, 
the  board  of  metropolitan  police  was  composed  of 
two  democrats  and  two  republicans,  under  a  law 
which  was  passed  under  G-overnor  Seymour's  ad- 
ministration, and  when  the  police  was  a  non-par- 
tisan organization.  The  gentleman  certainly  reck- 
oned very  much  upon  our  oredulity  in  supposing 
that  such  letters  would  have  any  weight  with  this 
Convention  as  showing  the  character  of  the  police 
at  the  present  time.  I  will  remind  this  Conven- 
tion and  the  gentleman  from  New  York  that 
shortly  after  the  act  of  1864  was  passed,  the 
term  of  office  of  Mr.  McMurray,  one  of  the  dem- 
ocratic members  of  the  board  of  police  commission- 
ers, expired,  and  advantage  was  taken  of  that 
fact  to  appoint  in  his  place  a  gentleman,  who,^  al- 
though a  very  respectable  citizen,  is  known  cer- 
tainly as  being  a  very  thorough  partisan,  and 
the  result  has  been  that  since  the  expiration  of 
Mr.  McMurray's  term  the  metropolitan  police 
board  has  been  a  partisan  board.  Any  thing, 
therefore,  that  Recorder  Hoffman  may  have  said 
in  commendation  of  the  police,  or  any  thing  that 
Judge  Daly  or  Mr.  Hall  may  have  said  in  its  com- 
mendation in  1864,  is  no  argument  in  favor  of 
the  organization  or  discipline  of  the  force  at  the 
present  time.  My  friend  from  New  York  [Mr. 
Hutchins],  in  making  his  long  list  of  charges 
against  the  city  of  New  York  and  to  prove  its 
inability  to  govern  itself,  h^s  alluded  to  certain 
charges  which  were  preferred  against  Mr. 
Cornell,  the  late  street  commissioner.  He 
referred,  I  think,  to  some  work  that^was  done  on 
the  Eighth  avenue,  the  substance  of  the  charge 
being  that  a  larger  number  of  cubic  yards  of 
excavation  or'filling  had  been  charged  for  than  had 
really  been  done.  There,  too,  my  friend  drew  upon 
the  credulity  of  this  Convention,  for  he  knew,  as 
I  know,  that  in  the  city  of  New  York  thb  street 
commissioner  ki  making  out  requisitions  upon  the 
comptroller  to  pay  contractors  has  to  take  the 
sworn  returns  of  the  city  surveyor  on  the  work 
as  his  guide.  The  city  surveyor  is  a  man  who  is 
appointed  with  reference  to  his  scientific  knowl- 
edge, and  wlio  has  sworn  to  perform  the  duties 
of  his  office  faithfully ;  and  when  he  sends  a  re- 
turn to  the  street  department  with  a  statement 
that  so  many  thousand  yards  of  excavation  have 
been  m»de,  or  so  many  thousand  yards  of  filling 
have  been  put,  that  is  the  guide  by  which  the  street 
comi^issioner  is  compelled  to  act.  There  must 
be  confidence  somewhere.  My  friend  seemed  to 
make  a  great  point  in  reference  to  those  charges 
against  Mr.  Cornell,  and  he  enlarged  upon  them 
to  a  great  extent.  Sir,  those  charges,  and  the 
proceedings  thereon,  are  a  matter  of  history,  and 
I  will  refer  to  them  for  the  purpose  of  showing 
this  Convention  that  there  are  two  sides  to  the 
story,  and  that  my  friend  in  his  ardor  has  only 
put  the  Convention  in  possession  of  a  portion  of 
the  facts.  I  have  some  documents  which  I  will 
take  the  liberty  of  reading  to  the  Convention. 
But  let  me  premise  by  stating  that  Mr.  Cornell 


presented  a  full  and  square  and  flat  denial  to  the 
charges  which  were  made  against  him— an  an- 
swer which  in  any  court  of  justice  would  have 
been  considered  as  conclusive,  and  which  was  re- 
garded as  conclusive  among  his  friends.  It  is 
said,  however,  why  did  he  resign  ?  I  will  tell  my 
friend  why  he  resigned.  Because  a  gentleman 
was  appointed  referee  to  take  the  testimony  in 
whom  neither  Mr.  Cornell  nor  his  friends  had  as 
much  confidence  as  the  gentleflflan  from  New- 
York  seems  to  have.  But  after  Mr.  Cornell's 
resignation  what  did  he  do  ?  An  attempt  was 
made  by  the  Citizens'  Association  to  .  have  Mr. 
Cornell  expelled  from  the  Senate  of  the  State,  of 
which  he  was  then  a  member.  He  addressed  to 
the  Senate  a  document  which  I  hold  in  my  hand, 
and  which  I  will  now  read. 

To  The  Honorable,  the  Senate  of  the  State  ofNeio 
York:  On  the  eleventh  of  October  last  I  observed 
in  the  newspapers,  a  pub'ication  containing 
charges  of  official  misconduct  said  to  have  been 
preferred  against  me,  before  his  excellency,  the 
Governo|  of  this  State,  relating  to  my  conduct  as 
street  commissioner  of  the  city  of  New  York,  I 
published  immediately  a  card  stating  that  I  had 
not  yet  received  a  copy  of  the  charges,  remarking 
"  nevertheless  I  hold  it  to  myself  as  well  as  to 
the  responsible  office  I  hold,  to  notice  them  so  far 
as  to  assure  the  public  that  |  am  prepared  when 
called  upon  to  entirely  refute  every  allegation  or 
charge  which  has  been  made,  or  any  other  which 
malice  can  invent  or  suggest."  The  next  day  I 
was  served  with  a  copy  of  the  charges.  On  the 
13  th  of  November  following,  I  submitted  to  the 
Governor  my  answer,  which  I  positively  corrobo 
rated  and  verified  by  several  official  documents. 
This  answer  was  a  full  and  detailed  refutation  of 
every  charge  against  me,  and  cannot,  I  thinls,  be 
carefully  read  by  any  fair  man  without  being 
considered  a  perfect  vindication  of  my  official 
proceedings.  Such  an  estimate  of  it  has  been 
repeatedly  expressed  by  intelligent  and  disinter- 
ested gentlemen.  A  copy  of  the  answer  is  fur- 
nished herewith.  The  G-overnor,  under  a  statute 
passed  at  the  last  session,  appointed  a  commissioner 
to  take  testimony  about  the  charges.  The  com- 
missioner designated  wias  a  well  known  lawyer,  re- 
cognized in  local  politics  by  the  technical  or  par- 
tisan name  of  "city  reformer,"  a  member  of  the 
''association,"  preferring  the  charges,  and  one  of 
their  "board  of  legal  advisers,"  who  from  his 
political  association  might  fairly  be  presumed  to 
entertain  unfavorable  feelings  toward  me.  As 
the  law  under  which  he  was  to  act  has  been  so  con- 
strued as  to  require  that  every  question  put  must 
be  taken  down  in  writing,  with  the  answer 
given,  without  any  reference  whatever  to  the 
established  riiles  of  evidence  which  prevail  in  all 
other  proceedings,  I  did  not  feel  tha^  an  investi- 
gation conducted  in  such  a  manner,  before  an  un- 
favorable officer,  would  insure  me  a  just  method 
of  either  proving  my  innocence  or  protecting  me 
agamst  virulent  assaults,  founded  on  hearsay 
alone,  or  public  rumor.  My  counsel,  |fter  mature 
reflection,  advised  me  in  view  of  these  circum- 
stances, that  the  tribunal  as  thus  constituted,  was 
nmther  fair  nor  just,  and  as  my  official  term  was 
about  to  expire,  that  I  should  resign  my  office— 
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thus  avoiding  a  partisan  investigation  and  fur- 
nishing me  the  opportunity  for  vindication  which 
I  now  seek.  My  resignation  has  been  construed 
by  the  malicious  or  unreflecting  as  an  indication 
of  fear  to  meet  the  charges,  or  acknowledgment 
of  inability  to  disprove  them.  This  imputation 
does  me  great  injustice.  I  was  quite  ready  to 
undergo  any  ordeal  however  severe  upon  any 
legal  or  fair  testimony,  before  any  impartial  tri- 
bunal, but  was  not  willing  to  have  the  columns 
of  the  press  filled  day  after  day  with  attacks  up- 
on me,  founded  upon  street  rumors,  or  suspicions 
emanating  from  mercenary  or  political  enemies. 
Adhering  to  my  avowal  on  the  12ih  of  October, 
that  I  court  investigation,  I  beg  leave  to  solicit 
one  from  your  body,  of  which  I  havethe  honor 
to  be  a  member.  I  respectfully  entreat  the  ap- 
pointment of  a  committee  of  the  Senate  with 
power  to  send  for  persons  and  papers,  and  armed 
with  all  authority  requisite  to  probe  to  the  ut- 
most all  my  ofiBcial  conduct.  I  have  entire  con- 
fidence that  my  political  opponents  in  the  Senate 
will  thus  afford  me  a  chance  to  vindicate  my 
official  character,  and  I  rely  upon  their  fairness 
when  they  come  to  judge  of  my  conduct,  if 
after  a  legal  and j'ust  investigation  thus  conducted 
the  Senate  conclude  I  am  unworthy  a  seat  as  a 
Senator,  much  as  I  would  deplore  being  deprived 
of  the  honor  and  the  associations  which  the  posi- 
tion bestows,  I  will  resign  them  all,  consoling 
myself  with  the  reflection  which  must  sustain 
mo  under  all  circumstances,  that  I  have  as  a  pub- 
lic oflacer  at  all  times  conducted  myself  with  honor 
and  fidelity.  I  hope  that  this  request  may  sat- 
isfy even  the  most  virulent  of  those  who  rejoice 
in  assaults  upon  both  official  and  personal  char- 
acter, that  I  am  quite  prepared  for  any  examina- 
tion which  may  be  made  by  upright  gentlemen 
in  reference  to  my  public  course. 

CHARLES  S.  CORNELL, 

Senator  Fifth  District 
Dated,  New  York,  Dec.  31,  1866. 

That  document,  if  the  chairman  pleases,  was  laid 
before  the  Senate  of  the  State,  and  it  was  referred 
to  a  committee  consisting  of  the  following  gentle- 
men :  Chas.  J.  Folger,  Henry  0.  Murphy,  Jas.  Gib- 
son, Richard  Crowley  and  N.  B.  La  Ban.  On  the 
1st  of  February,  186t  that  committee  made  a  report, 
a  few  extracts  from  which  I  will  also  read.  The 
committee  having  recited  the  fact  of  the  presenta- 
tion of  this  memorial  by  Mr.  Cornell,  and  certain 
petitions  which  had  been  presented  by  the  Citi- 
zens' Association  of  New  York,  go  on  to. say : 
.  *'  That  shortly  after  the  third  day  of  January, 
1867,  the  said  Cornell  called  on  the  chairman  of 
the  said  committee,  and  desired  an  early  day  to 
be  fixed  for  the  comm^cement  of  an  investiga- 
•tion  of  the  charges  referred  to  in  the  said  memo- 
rial, and  in  the  said  petitions ;  that  no  day  was 
fixed  for  that  purpose,  nor  could  be,  for  the  reason 
that  no  one  of  the  signers  to  the  said  petitions  had 
appeared  before  your  committee,  nor  had  any  one 
in  their  behalf,  to  name  to  your  committee  the 
witnesses  in  support  of  the  said  charges,  nor  in 
any  way  t#  enter  upon  the  investigation  thereof. 

"  That  the  said  Cornell  shortly  after  this  again 
called  upon  the  chairman  of  your  committee,  and 
rgain  requested  a  day  to  be  fixed  for  a  meetiing 


of  the  committee  for  the  commencement  of  the 
said  investigation.  • 

"That  the  Chairman  then  waited  upon  the 
member  of  your  body  from  whom  had  como  the 
said  petition  first  presented  to  your  body  and  re- 
ferred to  your  committee,  and  sought  to  learn 
from  him,  who  represented  the  signers  to  the  said 
petition,  and  was  informed  that  a  resident  of  New 
York  city,  whose  name  was  given,  and  who  was 
understood  to  be  a  member  and  officer  of  the  said 
Citizens'  Association,  would  soon  be  at  the  Capi- 
tol, and  would  probably  appear  before  the  com- 
mittee in  reference  to  the  said  charges. 

'*  That  afterward  the  said  officer,  and  another 
officer  of  the  said  Citizens'  Association  did  meet 
with  three  of  your  committee,  and  were  asked  if 
they  desired  to  bo  heard  before  your  committee 
upon  the  said  charges,  and  were  informed,  during 
the  course  of  the  conversation  in  relation  thereto, 
that  your  committee  would  give  all  the  time  and 
attention  necessary  to  the  complete  hearing  and 
investigation  of  the  said  charges,  and  would  go 
(the  whole  or  some  of  it)  to  New  York  city,  if 
need  be,  to  forward  the  same. 

"  That  it  was  then  stated  to  the  said  members 
of  your  committee  that  the  Citizens'  Association 
was  not  responsible  for  the  said  petitions,  and  was 
not  the  prosecutor  of  the  allegations  and  prayer 
thereof;  and  that  it  was  the  point  of  those  peti- 
tions that  the  said  Cornell,  having  been  formally 
charged  to  the  Governor  with  official  misconduct, 
fraudulent  abuse  of  power,  malfeasance  and  mal- 
versation in  office,  as  street  commissioner  of  the 
city  of'New  York,  and  that  he  having  foiled  an 
investigation  into  the  truth  of  said  charges  by  re- 
signing said  office,  had  thereby  impliedly  admit- 
ted the  truth  of  said  charges,  and  should  there- 
fore be  removed  from  his  office  of  Senator  of  the 
.State. 

''  That  the  said  members  of  yout  committee 
could  not  assent  to  such  a  proposition,  deemmg 
that  to  prove  guilt  or  culpability  of  mi  high  a 
grade  as  to  be  worthy  of  expulsion  from  repre- 
sentative office,  there  must  be  affirmative  evi- 
dance,  and  they  informed  the  said  officers  of  the 
Citizens'  Association  of  an  hour  the  next  day 
when  the  committee  would  be  in  regular  session, 
and  when  the  matter,  of  those  charges  could  )>q 
formally  entered  upon. 

'*That  the  members  of  your  committee  under- 
stood that  the  said  officers  of  the  Citizens'  Asso- 
ciation were  to  consult  as  to  the  course  they 
would  pursue,  and  whether  the  Citizens'  Associa- 
tion would  undertake  to  substantiate  the  charges 
referred  to  in  the  said  memorial  and  in  the  said 
petitions.  • 

"  That  at  the  said  meeting  of  the  committee,,  • 
the  said  officers  did  not  appear,  owing,  as  the 
chairman  of  the  committee  afterward  learned,  to 
some  misunderstanding  in  the  matter. 

'  That  it  was  then  agreed  that  the  said  officers 
would  return  to  New  York  city,  and -hav«  there  a 
consultatign  with  other  officers  and  members  of 
the  said  association,  and  would  soon  inform  your 
committee  of  the  determination  of  the  said  Citi- 
zens' Association  in  the  premises." 

«  4:  H:  «  *  :|e  4i 

"It  is  scarcely  necessary  that  your  committee 
should  say  that  no  rule  of  law,  no  dictate  of 
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common  senise,  no  principle  of  ordinary  fairness, 
will  permit  that  guilt  or  culpability  should  be  as- 
sumed from  an  act  which  may  be  attributed 
to  other  motives  than  a  guilty  consciousness, 
and  where  guilt  or  culpability  should  be  already 
and  amply  proven  before  action  is  had  thereon, 
which  will  make  infamous  and  subject  to  a  de- 
grading and  notorious  punishment. 

"  Your  committee  cannot  think  that  the  judg- 
ment of  the  Senate  will  sustain  the  position  that 
the  resignation  by  Mr.  Cornell  of  his  office  of 
street  commissioner  is,  in  legal  contemplation,  a 
confession  of  guilt,  or  that  it  will  justify  or  even 
give  color  of  excuse  to  the  Senate  for  inflicting 
upon  him  the  punishment  and  disgrace,  and  upon 
his  constituents  the  inconvenience  of  his  expul- 
sion from  his  seat. 

"  It  is  proper  also  to  say  that  he  has  been,  to  all 
seeming,  at  all  times  since  the  reference  to  this 
committee,  ready  for  the  investigation,  and  has 
proffered  the  committee  every  facility  of  access 
to  and  the  use  of  books  and  documents  relating 
to  the  matters  likely  to  be  involved  in  the  investi- 
gation. ' 

"  Your  committee,  therefore,  report  the  follow- 
ing: 

"JResolvedj  That  the  Standing  Committee  on  Ju 
diciary  be,  and  it  is  hereby,  discharged  from  the 
further  consideration  of  the  memorial  of  Charles 
Gr.  Cornell,  and  of  the  petitions  asking  for  his  ex- 
pulsion from  his  seat  as  Senator  from  the  fifth 
senatorial  district. 

*    "  CHARLES  J.  FOLGER, 
Chairman. 
"  HENRY  C.  MURPHY, 
"JAMES  GIBSON, 
"RICHARD  CROWLEY, 
"N.  B.  LA  BAU." 

"  Dated  February  1,  186t." 

The  committee  were  accordingly  discharged. 

Sir,  that  is  the  history  of  the  matter,  and  it 
does  seem  to  me  that  the  judgment  and  decision 
of  that  committee  and  of  the  Senate  should  be 
received  as  a  conclusive  answer  to  the  charges 
which  have  been  made  by  the  gentleman  from 
New  York.  My  friend  also  dilated  at  very  great 
length  upon  a  gas  contractin  the  city  of  New 
York.  Well,  sir,  when  he  was  speaking  of  that 
gas  contract  his  argument  was  dkected,  as  I  un- 
derstood it,  to  sliow  that  we  should  not  concen- 
trate in  the  mayors  of  cities  the  whole  executive 
powers  of  cities.  It  so  happens  that  Mayor  Hoff- 
man, the  mayor  of  New  York,  vetoed  the  resolu- 
tions which  were  passed  by  the  common  council 
of  New  York  in  reference  to  that  gas  contract ; 
and  how  in  the  face  of  those  facts  my  friend  can 
perceive  that  his  argument  against  this  section  is 
strengthened  I  cannot  understand.  Even  the 
Citizens'  Association,  in  their  communication  to 
this  body,  to  which  I  have  been  alluding,  dated 
20  th  September,  1867  (whether  my  friend  hrtd 
seen  this  before  he  made  his  speech  or  not  I  do 
not  know,  but  there  is  a  remarkable  similarity 
between  the  document  and  the  speech),  speaking 
in  regard  to  this  very  matter  say  this : 

"  A  resolution  passed  the  common  council  di- 
recting the  street  commissioner  to  aake  a  con- 
tract for  twenty  years  for  lighting  our  streets 


with  coal  gas.  Mayor  Hoffman  vetoed  this 
scheme  j  but  it  was  only  effectually  stopped  by 
an  injunction." 

But  my  friend  alluded  to  another  gas  contract, 
in  which  he  said  the  court  of  appeals  had  made 
some  decision.  In  relation  to  that  it  is  sufiBcient 
to  say  that  there  was  a  company— not  the  Man- 
hattan company,  but  a  company  called  the  Har- 
lem Gas  company — which  had  some  sort  of  a  ver- 
bal contract  for  a  year  or  two  duration  with  the 
city  of  New  York  for  lighting  a  portion  of  the 
upper  part  of  the  city  with  gas,  and  when  the 
high  times  came  on,  the  price  of  coal  and  fuel 
and  the  various  materials  which  are  required  in 
production  of  gas.  increased,  of  course,  as  we  all 
know.  The  company  gave  notice  to  the  city  that 
they  would  require  a  much  higher  price  per  lamp 
than  had  been  paid  theretofore.  The  city  could 
not  go  to  work  and  make  them  furnish  their  gas 
for  a  lower  price  than  it  was  worth.  The  con- 
tract was  out.  They  did  the  best  they  could,  and 
instead  of  leaving  the  people  all  in  darkness,  they 
went  on  and  had  the  streets  lighted  by  the  Har- 
lem Gas  company.  The  company  sued  the  city  of 
New  York  to  recover  the  value  of  the  gas  they 
had  furnished  at  the  enhanced  price ;  and  the  su- 
perior court  of  the  city  of  New  York,  notwith- 
standing that  the  city  interposed  the  objection  that 
a  contract  involving  a  sum  of  more  than  $250 
should  be  advertised  under  the  charter,  decided 
.that  that  provision  of  the  charter  did  not  apply. 
They  decided  in  favor  of  the  company,  and  upon 
an  appeal  to  the  court  of  appeals  the  decision 
was  sustained.  My  friend's  argument  involves 
the  judiciary  in  the  lower  part  of  this  State,  and 
the  court  of  appeals  representing  the  whole  or 
the  State,  in  this  fraud,  if  there  was  a  fraud.  I 
do  not  think  that  this  Convention  will  be  influ- 
ence'd  by  any  such  argument  as  that  m  deciding 
the  motion  now  pending.  It  is,  however,  of  a 
piece  with  many  others  that  we  have  heard  offer- 
ed during  this  discussion.  There  was  another 
gas-light  company  that  had  some  trouble  with 
the  city.  There  are  gentlemen  upon  this  floor 
who  are  more  accurately  acquainted  with  the 
facts  than  I  am.  It  is  called  the  Metropolitan  Gas 
company.  Possibly  some  gentleman  may  en- 
lighten the  Convention*  on  the  subject  before  we 
are  through  with  this  debate.  It  seems  to  me, 
however,  that  the  •action  of  Mayor  Hoffman  in 
this  case  shows  that  the  very  best  thing  we  can 
do  is  to  put  into  the  hands  of  the  mayor  the 
power  which  it  is  proposed  to  give  him  by  the 
section,  as  reported  by  the  majority  of  this  com- 
mittee. Now,  I  want  to  show  this  Convention 
what,  according  to  the  Citizens'  Association,  the 
mayor  of  the  city  of  New  York  has  done.  There 
was  a  resolution  passed,  say  the  Citizens'  Associa- 
tion— I  do  not  know  any  thing  in  regard  to  the 
facts,  but  we  will  assume  for  the  argument  that 
their  statement  is  true— in  regard  to  the  Harlem 
Railroad  company,  giving  to  the  company  the 
whole  of  One  Hundred  and  Twenty-fifth  street. 

"It  was  pushed  through  with  such  indecent 
haste  (passing  both  boards  the  same  day),  that 
Mayor  Hoffman,  in  his  veto,  if  not  in*form  yet  in 
substance,  strongly  rebuked  the  common  council 
fqr  the  extraordinary  rapidity  with  which  it  was 
ready  to  sacrifice  the  interests  of  our  people." 
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That  was  veto  No.  two,  and  it  was  vetoed  by 
the  city  officer  in  whose  hands  it  is  so  dangerous 
to  locate  this  extreme  power,  according  to  the 
gentleman  on  the  other  side  of  the  house.  These 
are  two  of  the  pet  subjects  upon  which  the  Citi- 
zens' Association  and  their  emissaries  and  orators 
and  advocates  are  engaged  in  writing  and  talking 
in  the  city  of  New  York  and  throughout  the 
State  at  large.  How  they  can  claim  any  particu- 
lar glory  or  honor  from  the  action  of  the  mayor 
I  do  not  know,  but  if  they  can,  let  it  pass  for 
what  it  is  worth.  "We  claim  that  if  any  thing 
was  done  to  protect  the  corporation  or  the  tax 
payers  of  the  city,  it  was  done  by  the  mayor  of 
the  city  in  both  cases.  There  was  the  matter 
also,  about  the  Corporation  Manual.  That  is  re- 
ferred to  by  the  Citizens'  Association  as  an  evi- 
dence of  great  extravagance  on  the  part  of  the 
common  council  of  the  city,  and  also  as  an  evi- 
dence that  the  people  of  the  city  are  utterly  in- 
capable of  conducting  their  own  affairs  in  the 
city  of  New  York.  But  it  also  appears  in  the 
communication  of  the  Citizens'  Association  that 
the  manual  business  was  stopped  by  the  veto 
of  the  mayor,  and  assuming  all  that  they  state 
about  the  facts  to  be  true,  the  statement  only 
goes  to  show  that  the  hands  of  the  mayor  should 
be  strengthened  in  the  manner  indicated  by  the 
section,  which  we  are  now  asked  to  strike 
out  from  the  article  under  consideration.  The 
Citizens'  Association  also  allude  to  the  leasing  of 
certain  rooms  from  Mr.  Fernando  Wood.  I  do 
not  know  whether  I  ought  to  say  any  thing 
about  Mr.  Wood,  because  he  seems  to  be  the  great 
bug-bear  of  this  Convention.  He  has  been  talked 
about  again  and  again ;  and  if  you  propose  to  do 
any  thing  in  relation  to  the  office  of  mayor  in  the 
way  of  increasing  its  power,  gentlemen  get  up 
and  say,  "  but  suppose  Bemando  Wood  should 
happen  to  be  mayor.  It  is  true,  we  aro  engaged 
here  in  forming  a  Constitution  which  may  last 
twenty  or  fifty  years ;  but  suppose  Fernando  Wood 
should  happen  to  be  mayor."  I  do  not  know 
whether  Mr.  Wood  is  as  good  or  as  bad  as  he  is 
represented  by  some  people  to  be.  But  I  do 
know  this  fact,  that  my  friend  [Mr.  Hutchins] 
who  addressed  the  Convention  at  such  length 
this  morning,  when  in  want  of  an  argument 
hauled  out  of  his  pocket  a  document  which  eman- 
ated from  Mr.  Fernando  Wood,  a  document  which 
contained  one  of  his  stump  speeches  in  the  last 
mayoralty  canvass  in  the  city  of  New  York. 
So  it  seems,  Mr.  Wood  can  be  used  on  either 
side,  for  or  against  a  proposition.  I  do  not 
propose  to  use  him  for  either  side ;  I  will,  how- 
ever, say  in  reference  to  tliat  lease  that  Mayor 
Hoffman  has  taken  the  most  efficient  measures  to 
prevent  any  fraud  from  being  perpetrated  upon 
the  citizens  of  New  York,  if  any  such  was  con- 
templated, and  that  the  whole  matter  is  now 
before  the  courts  for  adjustment.  Then  what 
is  known  as  the  Ann  street  job,  is  alluded 
to  by  the  Citizens'  Association.  Who  stopped  that 
if  it  was  not  the  mayor  of  the  city?  Was  not 
his  action  in  that  matter  made  a  point  against 
him  all  through  the  late  canvass,  in  which  ho 
was  vindicated  by  the  people  of  the  city  and  re- 
elected by  a  larger  majority  that  any  other  man 
ever  received  for  the  office  of  mayor.    I  do  not 


see  how  an  intelligent  man  can  maintain  that  be- 
cause Mr.  Hoffman  acted  thus  the  Citizens*  Asso- 
ciatidh  are  entitled  to  all  the  glory,  nor  how  these 
facts  help  the  argument  which  is  intended  to 
show  that  the  people  of  New  York  are  incapable 
of  self  government.  Indeed,  the  argument  is  all 
the  other  way.  My  friend  from  New  York  [Mr. 
Hutchins]  referred  to  another  thing  upon  which 
the  changes. have  been  rung  in  the  city  of  New 
York  ever  since  I  was  admitted  to  the  bar,  and 
that  is  quite  a  number  of  years  ago.  I  refer  to 
what  is  called  the  Fort  G-ansevoort  job.  Now, 
my  friend  was  discussing  matters,  as  I  understood 
him — permit  me  to  say  here  in  all  kindness — 
rather  from  a  partisaa  point  of  view,  when  he 
alluded  to  that  transaction.  He  seemed  to  be  en- 
deavoring to  create  the  impression  that  the  dom- 
inant party  in  New  York  now,  were  responsible 
for  that  matter.  I  will  refer  to  the  case  as  re- 
ported (23  N.  Y.  R.,  p.  318)  for  the  purpose  of 
showing  who  were  interested  in  the  contract  and 
also  to  show  that  they  were  not  democratic  poli- 
ticians. I  make  no  charge  against  the  integrity 
or  honesty  of  any  individual  who  was  concerned 
in  it,  for  I  claim  to  know  nothing  about  that. 
The  case  is  thus  stated  in  the  report.  "  This  action 
was  brought  to  obtain  a  judgment  of  the  court 
declaring  void  and  setting  aside  a  conveyance 
made  by  the  corporation  of  the  city  of  New  York 
under  the  common  seal  and  the  signatures  of  the 
mayor  and  the  clerk  of  the  common  council,  of  a 
piece  of  land  to  be  made,  under  the  waters  of  the 
North  river,  and  situated  between  Gansevoort 
street  and  Twelfth  street,  to  the  defendant,  Jo- 
seph B.  Varnum,  and  which  he  had  conveyed  to 
the  defendant  Coleman.  The  city  was  the  owner 
of  the  adjacent  uplands,  which  gave  it  and  its 
grantee  the  right  to  sink  bulkheads  and  make 
dry  land  of  that  which  was  under  water.  Simeon 
Draper  was  made  a  defendant  on  the  allegation 
tl\at  he  was  influential  in  procuring  the  convey- 
ance and  was  interested  in  the  purchase :  and 
that,  being  one  of  the  governors  of  the  alms- 
house, he  was  prohibited  by  law  from  being  a  party 
in  interest  to  a  purchase  of  any  of  the  property  of 
the  city.  The  plaintiff  aver^d  that  he  was  a  res- 
ident and  tax  payer  of  the  city  of  New  York, 
owning  real  and  personal  property  situated  there- 
in, and  paying  taxes  thereon,  and  also  that  as  the 
holder  and  owner  of  a  portion  of  the  city  stock,  he 
was  6reditor  of  the  city  to  the  amount  of  more  than 
on©  hundred  dollars  ($100,)  which  debt  was  pay- 
able with  annual  interest.  Now,  in  re-^ 
lation  to  this  matter,  I  say  this — ^keep-*' 
ing  in  mind  the  fact  that  my  learned  friend  dis- 
cussed this  question  from  a  partisan  and  political 
standpoint — that  the  gentlemen  mentioned  in  that 
case  were  at  that  time  very  prominent  members 
of  the  whig  party,  and  subsequently  of  the  party 
with  which  the  gentleman  is  now  connected ;  and 
if  my  recollection  is  not  at  fault  the  gentleman 
who  was  mayor  of  the  city  at  the  time  these  pro- 
ceedings took  place  in  1852,  was  .also  a  member 
of  the  same  political  party^  Sir,  if  gentlemen  will 
drag  these  things  into  this  discussion  for  heaven^s 
sake  let  them  stick  to  the  record.  My  friend  says 
that  the  learned  chairman  of  the  Committee  on 
Cities  proposes  to  go  back  to  a  system  which  we ' 
have  tried  and  which  has  been  found  wanting. 
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At  the  outset  of  my  remarks  I  took  occasion  to 
allude  to  the  former  orgaaization  of  the  police.  I 
onlj  refer  to  it  now  because  it  comes  in  line  with 
many  other  things  which  he  said,  that  I  jotted 
down,  and  also  for  the  purpose  of  reiterating  that 
which  I  said  before,  that  the  gentlemen  who 
composed  for  the  most  part  the  police  board  under 
the  old  system  were  quite  fts  competent  to  select 
a  good  police  force  as  those  who  are. now  in  pow- 
er. Therefore,  I  deny  that  we  propose  to  go 
back  to  a  system  which  has  been  tried  and  found 
wantmg.  We  propose  to  go  back  to  a  system 
which  is  quite  as  good  as  that  which  now  prevails 
in  the  city,  and  confers  upon  the  people  of  the 
city  of  New  York  the  right  which  every  other 
county  of  the  State  has.  The  gentleman  from 
New  York  also  referred  to  some  remarks  that  fell 
from  the  gentleman  from  Richmond  county  [Mr. 
E.  Brooks]  the  other  day,  in  reference  to  this 
metropolitan  police  law.  The  gentleman  from 
Richmond  was  not  in  his  seat  when  my  friend 
was  speaking,  but  I  see  that  he  is  now  here,  and 
as  I  know  that  he  is  abundantly  able  to  defend 
himself,  I  will  pass  that  matter.  But,  Mr. 
Chairman,  the  whole  argument  of  the  gentleman 
from  New  York  was  summed  up  in  this  sentence. 
He  said  that  "the  trouble  in  the  city  of  New 
York  sprang  from  the  degradation  of  the  voters." 
Mr.  Chairman,  there  is  the  difference  between  us 
— the  whole  trouble  in  this  case.  We  who  are 
supporting  the  report  of  the  majority  of  the  com- 
mittee are  fighting  upon  the  floor  of  this  Conven- 
tion the  same  battle  that  has  been  fought  in  this 
country  for  years.  It  is  a  battle  between  the 
aristocratic  and  the  democratic  element  of  the 
country,  Grentlemen  wish  to  take  us  back  to  the 
times  which  prevailed  under  the  old  colonial  sys- 
tem. My  place  i^  with  the' democracy.  I  have  no 
sympathy  with  gentlemen  who  proclaim  the  prin- 
ciples that  my  friend  from  New  JTork  and  the  Citi- 
zens' Association  proclaims.  I  believe  in  the  ability 
of  the  people  to  govern  themselves.  As  I  stated 
awhile  ago,  in  reference  to  an  unrestricted  use 
of  the  baUot-box.  I  believe  the  freer  we  can 
make  the  baUot-box  among  the  people  of  this 
State^ — ^I  mean  among  the  white  people  of  this 
State  [laughter];  I  am  on  record  in  regard  to 
that — ^I  say  among  the  white  people  of  this 
State,  the  more  opportunity  we  shall  have  for 
preiierving  and  keeping  a  good  government,  *and 
the  more  likely  we  shall  be  to  protect  and  main- 
tain our  liberties  and  our  rights.  Sir,  I  have 
been  very  much   surprised   to   see  gentlemen 

^ho  so  eloquently  and  ably  advocated  upon 
this  floor,  the  Hght  of  the  negro  to  rote,  get 
up,  and  ask  that  a  clause  should  be  inserted 
in  the  Constitution  providing  that  an  elector 
shall,  as  a  prerequisite  to  his  right  to  vote  for 
State  Senator,  pay  a  tax  on  a  certain  amount  of 
property.  And  I  have  also  been  surprised  to 
see  that  my  friend,  the  late  mayor  of  New 
York  [Mr.  Opdyke])  in  his  minority  report,  has 
presented  the  same  view.  That  minority  report 
If  adopted  wUl  impose  a  burden  upon  suffrage 
exceeding  any  thing  which  has  ever  existed  under 
our  city  charters,  whether  granted  under  the 
colonial  government  or  by  the  State.    The  gen- 

•  tleman  from  New  York  [Mr.  Opdyke]  wishes  to 
est«Lblii^  a  propertj  qualiflcation  much  higher 


than  that  which  prevailed  under  the  Dongan  and 
Montgomerie  charters,  for  voters  for  the  office  of 
alderman  in  New  York.  If  the  city  of  New 
York  is  really  suffering  from  the  great  evils 
which  have  been  so  eloquently  depicted  by  gen- 
tlemen upon  this  floor,  it  doea  seem  strange  that 
the  people  of  that  city  have  not  become  aware 
of  "the  fact,  a  fact  in  which  they  are  more  inter- 
ested than  all  other  sections  of  the  State.  Every 
attempt  has  been  made  to  instruct  them  upon 
this  point  by  gentlemen  from  the  rural  districts. 
They  have  been  flooded  with  pamphlets.  They 
have  heard  orations  of  able  and  eloquent  men 
like  my  friend,  and  the  whole  machinery  of  elec- 
tions has  been  placed  in  the  hands  of  their  antag- 
onists.. Every  opportunity  has  been  seized  for  the 
purpose  of  pre^centing  them  from  voting,*  in  the 
shape  of  registry  laws,  compelling  every  one  to 
go  personally  and  register  his  vote,  and  by  ob- 
structing the  naturalized  citizen  in  casting  his 
ballot.  And  yet,  year  after  year  the  majority  in 
the  city  of  New  York  keeps  rolling  up  higher  and 
higher.  And  here  let  me  say  that  gentlemen 
are  very  much  in  error  when  they  suppose  that 
that  immense  vote  in  the  city  of  New  York  only 
represents  what  the  gentleman  from  New  York 
calls  "  the  degradation  of  the  voters."  Why,  sir, 
it  represents  every  class  of  citizens.  It  represents 
the  wealthiest  citizens,  the  mechanical  classes  and 
the  laboring  classes,  who  goto  the  polls,  side  by 
side,  at  every  election  and  record  their  protest 
against  the  system  of  legislation  which  has  pre- 
vailed for  the  last  ten  years,  and  which  it  is  now 
proposed  to  incorporate  into  this  Constitution. 
Sir,  you  will  never  lose  any  thing,  the  people  of 
this  State  will  never  lose  any  thing,  by  trusting 
the  people,  either  in  the  country  or  the  city.  I 
am  perfectly  willing  to  trust  the  people  of  the 
country,  and  I  hope  th^t  you,  when  you  look  this 
thing  all  over,  will  be  perfectly  willing  to  trust 
the  people  of  the  city.  My  friend  referred  to 
several  commissions — among  others,  the  harbor 
commission — to  show  the  blessings  of  the  com- 
mission system.  Because  the  harbor  commission 
perhaps  did  some  good  work,  is  that  any  argu- 
ment to  show  that  another  commission,  created 
by  the  local,  authorities,  would  not  have  done  the 
same  ?  He  referred  to  the  Central  "Park  commis- 
sion. Of  that  my  friend  is,  I  think,  a  member, 
and  it  does  not  become  me  to  say  any  thing  in 
reply.  As  to  the  riots  that  he  has  spoken  of,  I 
have  only  to  say  that  my  reading  of  history  teaches 
me  that  there  havp  been  riots  all  over  the  world, 
and  probably  will  be  to  the  end  of  time.  I  never 
heard  that  it  was  proposed  to  abolish  the  city  of 
London  because  theyliad  riots  there  under  Lord 
George  Gordon,  nearly  a  century  ago.  Nor  has 
it  been  proposed  to  abolish  certain  counties  in  this 
State  because  there  were  ftnti-rent  riots  there. 
Men  will  sometimes  lose  their  reason  and  go  to 
excess;  but  because  they  become  temporarily 
excited  and  frenzied,  and  even  violate  the  law,  we 
should  not  disregard  all  the  prmciples  on  which 
our  government  rests.  A  few  more  words,  Mr. 
Chairman,  and  I  wUl  conclude.  We  have  heard 
a  great  deal  about  taxation  in  the  city  of  New 
York.  I  have  here  a  tabular  statement  which 
shows  the  rate  of  taxation  in  the  various  cities 
of  the  State.    I  do  not  think  the  city  of  New 
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York  compares  very  unfavorably  with -the  others. 
It  appears  that  Rochester  is  the  highest  on  the 
list,  and  that  she  is  taxed  six  dollars  on  every 
one  hundred.  Oswego  is  the  next — four  dollars 
and  eigfity  cents  on  every  one  hundred.  Troy, 
four  dollars  and  forty-seven  cents;  Syracuse, 
three  dollars  and  seventy-two  cents;  Albany, 
Brooklyn,  Schenectady  and  Poughkeepsie,  nearly 
alike,  averaging  three  dollars  and  fifty  cents; 
New  York  and  Hudson  come  the  lowest  on  the 
list,  Hudson  being  less  than  New  York.  One 
would  suppose  from  the  argument  w&  have  heard 
here  for  weeks  and  months,  and  which  we  heard 
all  this  morning,  that  the  city  of  New  York  was 
taxed  beyond  endurance,  yet  the  statutes  show  that 
compared  with  the  other  cities  of  the  State,  her 
taxes  are  moderate.  In  conclusion,  I  would  re- 
mind the  committee  that  the  distinguishing  fea- 
ture of  the  city  of  New  York,  ever  since  it  was 
founded,  has  been  its  cosmopolitan  character. 
And  I  attribute  its  great  increase  in  wealth,  its 
great  increase  in  population,  to  the  fact  that  it 
has  always  retained  its  cosmopolitan  character. 
If  gentlemen  will  look  at  the  history  of  the  city 
of  New  York  in  colonial  times,  they  will  find  the 
same  characteristics  on  a  smaller  scale  as  those 
which  now  distinguish  it.  They  will  find  a  large 
foreign  population  always  there.  They  will  find 
a  population  different  from  that  which  had  control 
of  the  other  parts  of  the  country.  Sir,  I  contend 
that  the  system  of  municipal  government  under 
which  the  city  of  New  York  has  increased  in 
greatness,  in  wealth  and  prosperity,  under  which 
she  has  risen  'from  a  population  of  one  thousand 
souls  in  the  year  1696,  to  one  million  of  souls  in 
the  year  1868,  cannot  be  very  imperfect.  And 
why  is  it  that  in  the  space  of  the  last  ten  years, 
for  the  firs't  time,  it  has  been  discovered  that  'this 
municipal  system  was  all  wrong;  that  the  city  of 
New  York  needed  some  exterior  aid;  that  this 
municipal  government,  under  which  we  have 
grown  and  increased  in  strength,  was  all  a  delu- 
sion and  a  snare  ?  It  is  to  be  found  in  the  fact 
that  the  people  of  that  city  do  not  agree  in  polit- 
ical sentiments  with  people  in  some  other  parts  of 
the  State.  That  is  the  solution  of  the  whole 
problem.  Sir,  it  is  better  for  us  to  look  that  fact 
in  the  face  and  remember  it.  because  politics 
change,  and  are  changing  all  the  while,  and  the 
political  complexion  of  the  State  one  year  is  no 
guide  in  determining  its  complexion '  the  next 
year.  I  hope,  Mr,  Chairman,  that  nothing  will  be 
incorporated  into  this  Constitution  for  merely  po- 
litical purposes  or  to  secure  the  triumph  of  any 
political  party.  Such  measures  always  recoU 
upon  their  inventors.  But  I  do  implore  gentle- 
i^en  to  recollect  that,  as  the  city  of  New  York  is 
the  heart  and  center  of  the  commerce  and  of  the 
wealth,  not  only  of  this  State,  but  of  the  nation, 
that  any  wound  inflicted  upon  free  institutions 
and  upon  local  government  in  her  person  will  be 
felt  to  the*remotest  extremities  of  this  State  and 
Of  this  Union. 

Mr.  BAKER— Before  voting  upon  this  ques- 
tion I  desire  to  express  to  the  Convention  my 
views  upon  the  section  under  consideration.  By 
section  9  of  article  8  of  the  present  Conilti- 
tution,  it  is  provided  that  "  it  shall  be  the  duty 
of  theT  Legii^ature  to  provide  for  the  organization 


of  citjes  and  incorporated  villages,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing 
money, ^contracting  debts  and  loaning  their 
credit,  so  as  to  prevent  abuses  in  assessments, 
and  in  contracting  debt  by  such  municipal  cor- 
porations." That,  I  suppose,  means  among 
other  things,  that  the  Legislature  is  to  provide 
what  ofiBcers  shall  be  vested  with  the  power  to 
govern  within  these  corporations.  After  having 
done  that  the  eighteenth  section  of  the  sixth 
article  of  the  Constitution  provides — I  mean  the 
present  Constitution  of  1846 — that  "aU  judicial 
officers  of  cities  and  villages,  and  all  such  judi- 
cial officers  as  may  be  created  therein  by  law, 
Shall  be  elected  at  such  times  and  in  such  man- 
ner as  the  Legislature  of  the  State  may  direct," 
thus  vesting  the  right  to  elect  in  the  people  of 
the  cities  and  villages,  for  although  the  word 
"  people  "  is  not  used  in  the  section,  yet  by  fair 
implication  the  electors  of  the  cities  and  villages 
are  intended  by  the  language  used,  and  I  believe 
the  Legislature  has  never  ventured  during  the 
Constitution  of  1846  to  put*  any  other  construc- 
tion upon  that  section,  by  creating  any  other 
body  of  electors,  for  these  officers  than  the 
body  of  electors  at  large,  within  the  municipal 
corporations  mentioned  in  the  section ;  again  it 
is  provided  in  another  section  (sectioh  2,  arti* 
cle  10)  of  the  present  Constitution,  relating  to 
the  mode  of  appointing  the  strictly  municipal  ofift- 
cers  of  the  cities  and  villages  in  this  State,  as 
follows:  "All  city,  town  and  village  officers, 
whose  election  or  appointment  is  not  provided  for 
by  this  Constitution,  shall  be  elected  by  the  elec- 
tors of  such  cities,  towns  and  villages,  or  of 
some  division  thereof,  or  appointed  by  such 
authorities  thereof,  as  the  Legislature  shall  desig- 
nate for  that  purpose."  Now,  hitherto,  in  con- 
struing that  section  of  the  Constitution,  the  Leg- 
islature have  always  deemed  the  elective  power  as 
vested  in  the  electors  of  the  city,  town  or  village,  in 
the  electors  of  the  municipal  corporation.  And  the 
legislative  construction  put  upon  this  section  of 
the  Constitution,  always  has  been  that  the  Legis- 
lature had  no  power,  under  that  section,  to  pro- 
vide for  the  appointment  of  city,  town,  or  village 
officers,  in  any  other  mode,  excepting  by  election 
or  appointment  by  some  power  or  body  specified 
and  designated  by  the  Legislature  in  some  act. 
and  which  power  or  body  must  be  in  such 
city,  town,  or  village.  Now,  I  take  it  that  there 
cannot  be  any  question  that  the  Constitutional 
Convention  of  1846  intended  to  express,  and  did 
express,  in  a  direct  and  positive  language,  the 
duty  of  the  Legislature  to  provide  for  tfll  elec- 
tion, by  the  electors  of  the  several  municipal  cor- 
porations of  this  State,  of  their  city  and  village 
officers.  And  this  construction  was  put  upon 
the  Constitution  of  1846,  by  the  Legislature  prior, 
up  to,  and  since  1857.  But  prior  to  that  date, 
and  if  my  memory  serves  me  correctly,  as  early 
as  1855,  and  upon  tho  election  of  Mr.  "Wood  as 
mayor  of  the  city  of  New  York,  upon  an  exami- 
nation of  the  statutes  then  vesting  in  him  and 
other  officers  of  that  city  the  power  of  appointing 
the  police  of  that  city,  there  were  alarge  class  of 
persons,  aa  the  gentleman  from  Richmond  [Mr. 
£.  Brooks]  has  said,  of  all  parties,  of  all  classes 
of  men,  of  every  description,  and  I  think  he  used 
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the  language,  "everybody,"  demanded thatthere 
should  be  some  different  mode  or  way  devised  of 
appointing  police  officers  of  New  York  ci,^,  from 
that  prescribed  by  the  statute'  as  it  then  stood. 
Astute  and  ingenious  lawyers  were  sent  here  to 
Albany,  from  New  York,  to  devise  some  means 
of  evading  the  intent  of  the  Constitution  of  1846 
by  enacting  a  law  not  in  conflict  with  the  literal 
import  of  the  words  of  the  Constitution,  though 
in  direct  conflict  with  the  intent  of  it,  in  respect 
to  such  municipal  officers.  One  of  these 
lawyers,  eminent  for  his  aduteness  and  astuteness, 
who  frequented  the  Legislature  of  1855,  and  was 
interested  in  this  bill,  was  Mr.  A.  Oakey  Hall.  I 
well  remember  his  approaches  and  plausible  ar- 
guments to  me  and  others  to  overcome  our  objec- 
tions to  his  project.  I  had  conscientious  scruples 
against  the  mode  of  evasion  proposed  by  him.  I  also 
doubted  the  policy  of  his  scheme,  even  if  it  should 
prove  a  successful  evasion  of 'the  Constitution  of 
1846,  if  it  was  to  be  accomplished  in  the*  manner 
pointed  out  and  advised  by  Mr.  Hall,  and,  if  my 
recollection  serves  me,  when  the  bill  came  up  for 
"  the  final  vote  in  the  Assembly,  I  voted  against  it, 
or  did  not  vote  at  all.  I  may,  possibly,  be  mis- 
taken about  that,  but  am  quite  sure  I  am  not  ; 
but  I  know  my  convictions,  as  a  lawyer  and  a 
legislator,  as  to  putting  this  construction  on  this 
clause  of  the  Constitution,  were  against  Mr.  Hall's 
mode  of  evading  the  section  of  the  Constitution 
of  1846  which  Thave  read.  Now,  up  to  this  time, 
nobody  had  dreamed  of  a  power  existing  any- 
where out  of  the  electors  of  cities  to  appoint 
or  elect  their  municipal  officers, '  the  same  as 
every  town  in  the  State.  And  in  this  report 
the  majority  of  the  Committee  on  Cities  does  not 
propose  in  any  way  to  vest  electors,  .the  body  of 
electors  of  cities,  with  any  new  power  not  here- 
tofore enjoyed  by  them  under  the  Constitution  of 
1846 ;  it  is  simply  a  continuation  of  the  power 
that  was  contemplated  to  be  vested  in  them  by 
the  Constitution  of  1846,  and  that  the  majority 
report  vests  in  them.  I  do  not  see  any  thing  new 
in  the  proposition  of  the  report  of  the  majority  of 
the  committee  that  is  at  all  novel,  experimental  or 
dangerous ;  it  leaves  the  pow'er  of  election  where 
it  was  before.  Then,  if  this  section  which  is  pro- 
posed to  be  stricken  out  vests  no  newer  dangerous 
power,  I  am  at  a  loss  to  see  any  occasion  fbr  the 
alarm  manifested  by  many  delegates  on  this  sub- 
ject. I  am  at  a  loss  to  see  any  reason,  and  I 
have  heard  no  reason  assigned  by  any  gentleman 
that  has  preceded  me,  why  that  power  should  be 
takei^  away  from  the  electors  of  the  cities  and 
villages.  The  metropolitan  police  bill  has  its 
history,  end  it  has  been  alluded  to  by  several 
gentlemen  who  have  preceded  me.  It  had 
its  origin  in  the  hostility  within  the  district  of 
New  York  and  Brooklyn  against  Mayor  Wood. 
And  that  hostility  was  not  confined  to  the  repub- 
lican party,  to  the  American  party,  or  to  the  old 
whig  party.  I  think  there  was  as  bitter  a  hostil- 
ity existing  against  Mr.  Wood  in  a  large  portion 
of  the  democratic  party  within  those  cities,  and 
in  the  American  party,  as  there  was  in  the  repub- 
liean  party— ->a  feeling  as  hostile,  and  as  bitter,  and 
more  bo,  than  ever  existed  against  Mayor  Wood 
in  the  republican  ranks.  The  great  majority,  con- 
sisting of  republicans  in  the  Legislature  of  1857, 


had  but  little  acquaintance  with  Mayor  Wood. 
They  knew  nothing  of  his  personal  character  or 
his  political  career,  hardly  any  thing  except  what 
came  in  the  newspapers  and  by  a  kind  of  rumor 
or  gossip  from  the  city.  And  now  I  willtake  oc- 
casion to  say,  in  answer  to  the  gentleman  from 
Steuben  [Mr.  Spencer],  upon  whose  motion  we 
are  now  speaking,  that  X  never  understood  the 
passage  of  the  metropolitan  police  bill  to  be  a 
party  measure  in  the  republican  party.  I  never 
understood  that  it  was  instigated,  devised  or  in- 
troduced as  a  partisan  measure.  There  were  men 
of  all  parties  who  came  to  this  city,  and,  as  lobby- 
ists, argued  for  and  urged  the  passage  of  that 
bill,  because,  as  they  alleged,  they  and  the  people 
had  no  faith  m  the  police  appointed  by  the  mayor. 
And  this  scheme  of  evading  the  clear  intent  of 
the  Constitution  of  1846  was  got  up  by  New  York 
lawyers  and  lobby  politicians,  and  not  by  the 
body  of  republican  members,  who  came  from  the 
center  and  western  part  of  the  State,  mostly  from 
the  rural  districts.  The  scheme  was  never  de- 
vised by  them,  nor  at  the  time  deemed  a  matter 
of  party  policy,  and  when  it  came  to  its  passage 
many  gave  their  assent  to  it  but  reluctantly.  If 
I  gave  my  consent  not  to  openly  oppose  it  at  all, 
it  was  against  my  convictions  as  to  its  constitu- 
tionality and  expediency ;  and  my  impression  and 
recollection  now  is,  that  I  did  not  vote  for  it  in 
any  stage  of  its  progress.  It  had  its  origin  among 
a  different  class  of  men,  and  for  a  different  intent 
from  what  has  been  charged  by  several  gentlemen 
who  have  preceded  me.  But  that  bill  having  been 
passed  and  subjected  to  the  ordeal  of  the  criticism 
and  judgment  of  the  court  of  appeals,  and  having 
been  sustained  by  that  court  as  not  directly  con- 
travening the  section  of  the  Constitution  I  have 
quoted,  became  the  entering  wedge  o'f  all  these 
numerous  commissions  which  have  followed  in 
rapid  succession,  and  of  which  it  was  the  proto- 
type and  pioneer.  And  upon  its  being  sustained 
by  the  court,  the  other  bills  were  successively 
introduced  and  passed,  possibly  with  not  as 
justifiable  motives  for  their  adoption.  Now,  it 
may  be  possible  that  some  of  these  bills  were 
parsed  designedly  for  political  or  partisan  pur- 
poses; but  I  differ  with  the  gentleman  from 
Albany  [Mr.  Harris],  and  with  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  and  also  Witt 
the  gentleman  from  Onondaga  [Mr.  Alvord],  if  I 
understand  them  correctly,  in  imputing  to  the 
Legislature  a  purely  political  and  partisan  or  cor- 
rupt motive  in  passing  those  bUls.  Because  I 
know  that,  although  psssed  by  republican  votes, 
they  were  not  all  Instigated,  they  were  not  all 
originated,  by  republican  influence,  but  by  indi- 
vidual men  from  all  parties— especially  the  metrp- 
politan  police  bill,  as  the  gentleman  from  Rich- 
mond [Mr.  B.  Brooks]  has  so  frankly  stated— who 
were  anxious  to  get  the  appomtment  of  the  police 
out  of  the  hands  of  Mayor  Wood.  It  was  said 
that  the  Uves  and  the  property  of  people  within 
the  cities  of  New  York  and  Brooklyn  were  not 
safe,  and  the  Legislature  thought  that  if  this 
was  true,  as  represented  by  gentlemen  of  all 
parties  from  those  cities,  and  there  was  no  con- 
sfitutional  prohibition  or  impediment  in  ihe  way 
of  passing  a  law  for  the  appointment  of  the  police 
which  would  watch  over  and  guard  the  property 
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and  lives  of  the  people  of  those  cities,  it  was 
their  duty,  in  the  exercise  of  their  functions  as 
law-makers,  to  provide  such  a  mode  of  appoint- 
ment. And,  although  it  was  generally  under- 
stood by  men  of  all  parties  that  the  metropolitan 
police  bill  was  an  evasion  of  the  intent  of  the 
Constitution,  as  declared  in  section  2  of  article  10 
of  that  instrument,  yet  they  submitted  to  it  and 
voted  for  it  for  the  purpose  of  protecting  the 
lives  and  the  property  of  the  people  within  those 
cities.  I  confess,  Mr.  Chairman,  I  would  not 
be  so  particular  in  detailing  the  history  of 
this  metropolitan  police  bill  '  if  gentlemen 
belonging  to  the  democratic  organizations 
and  the  American  organizations,  as  it  was  on  that 
day,  would  come  forward  and  frankly  acknowl- 
edge their  participation  in  the  passage  of  the 
metropolitan  police  bill.  But  when  I  know  that 
gentlemen  who  rank  themselves  as  first  class 
democrats  will  go  to  Mozart  and  Tammany  and 
there  tell  their  hearers  that  these  bills  have  been 
forced  upon  the  people  of  New  York  and  Brook- 
lyn for  the  exclusive  and  sole  purpose  of  domina- 
tion over  them,  and  solely  by  the  republican 
legislature  and  the  republican  State  government 
solely  for  party  purposes,  I  choose  to  dissent 
from  that  view  of  the  case,  an4  I  regard  those 
gentlemen  uncandid  and  ungenerous  and  deserve 
exposure  whomsoever  and  wherever  they  may  be. 
Let  these  gentlemen  when  they  appear  before 
and  address  their  Tammany  and  Mozart  organiza- 
tions and  auditors,  confess  their  participation  in 
the  passage  of  these  bills.  So  far  as  they  have 
been  instrumental  in  their  passage  — 

Mr.  YERPLANCK— Will  the  gentleman  allow 
me  to  ask  him  a  question.  Did  not  the  entire 
delegation  from  the  city  of  New  York  vote  against 
this  bill  ?  And  was  it  not  passed  by  a  party 
vote  ?  In  looking  over  the  vote  in  the  Assembly 
I  find  no  man  I  recognize  as  a  republican,  except 
Mr.  Boies,  of  Erie,  voting  against  the  bill. 

Mr.  BAKER — ^I  think  that  is  so,  but  it  was 
understood  in  the  Legislature  of  that  year  that 
the  members  of  Assembly  and  Senate  of  New 
York  and  Brooklyn  were  Wood  men — they  were 
all  friendly  to  Mr.  Wood ;  and  he  had  control  of 
the  organization.  But  what  I  mean  by  democrais 
coming  here,  Is  responsible  men  from  New  York, 
not  members  of  the  Legislature,  and  whose  names 
do  not  appear  as  legislators — men  of  property,  of 
education,  of  character  and  standing,  men  of  high 
social  position.  They  came  here  and  asked  the 
Legislature  to  pass  the  metropolitan  act  and  other 
acts  appointing  commissions  in  addition  to  the 
metropolitan  police  bill  It  is  that  class  of  men 
who  have  privately  favored  the  passage  of  these 
commission  bills  and  publicly  denounced  their 
passage,  that  I  desire  to  smoke  out  from  their 
position — ^tieir  secreted  position.  I  ask  them  in 
all  honesty,  when  they  appear  before  their  demo- 
cratic audiences  of  Tammany  or  Mozart,  to 
confess  that  they  went  to  Albany  and  asked 
the  republican  legislature  to  pass  this  bill.  If 
they  wiU  do  that,  I  have  not  another  word  to 
say  to,  or  against  them.  If  they  will  as 
frankly  confess  as  the  gentleman  from 
Bichmond  [Mr.  B.  Brooks],  and  say  that  it  was  & 
xnisteke,  that  it  has  not  worked  as  they  then  an- 
'ticipated  and  hoped  it  would,  and  as  we  all  hoped 
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it  would,  I  have  no  further  complaint  against 
them,  but  concede  that  men  and  parties  have  a 
right  to  change  their  opinions  upon  a  change  of 
circumstances,  or  upon  knowledge  acquired  from 
experience  of  the  inexpediency  of  the  acts  passed 
by  their  approval;  I  find  no  fault  with'  gentlemen 
who  exhibit  that  candor  in  this  Convention  or  in 
the  Legislature.  Sir,  I  am  opposed  to  the  contin- 
uance of  any  of  these  commissions  a  solitary  day 
beyond  the  shortest  possible  time  required  to  re- 
peal them.  If  I  could  by  my  vote,  I  would  repeal 
every  commission  to-night.  I  cannot  say  but 
what  it  might,  and  it  probably  would,  have'a  bad 
immediate  result  upon  New  York  city.  I  cannot 
say  that  the  city  of  New  York  would  have  as 
good  a  police  as  they  now  have ;  but  I  believe, 
as  a  republican,  in  the  doctrine  and  in  the  prin- 
ciple of  allowing  the  people,  the  voters,  the  power 
and  right  to  appoint  or  elect  their  own  local  mu- 
nicipal officer's.  It  is  said  by  some  gentlemen 
upon  the  republican  side  here  that  it  would  have 
a  disastrous  effect  and  influence  upon  the  business 
and  the  prosperity  of  the  cities  of  New  York  and 
Brooklyn,  and  render  life  and  property  less  safe 
than  under  the  present  system,  but  I  cannot  see 
it  in  that  light.  I  would  not  voluntarily  do  any 
thing  to  retard  the  progress  of  the  great  cities  of 
New  York  or  Brooklyn.  I  would  do  pothing  to 
endanger  the  lives  or  the  property  of  the  people 
of  those  cities.  But  I  believe  in  the  capacity  of 
the  people  for  self-government,  and  if  evils  should 
arise  I  believe  the  people  are  competent  to  meet 
and  overcome  them,  and  establish  as  good  a 
local  system  of  government  as  those  enjoyed  by 
the  other  cities  of  the  State.  And  it  is  upon  that 
conviction  that  I  intend  to  vote  upon  this  article. 
I  would  go  farther,  beyond  thfe  repeal  of  the  law. 
I  would  incorporate  in  the  Constitution  we  are 
about  to  propose  to  the  people  a  prohibitory 
clause  against  the  Legislature  creating  or  appoint- 
ing new  oflacers  anywhere.  I  believe  it  is  the 
province  of  a  Constitution,  and  it  is  our  duty  as 
a  Constitutional  Convention,  to  specify  and  pro- 
vide for  the  public  ofiScers  necessary  to  adminis- 
ter the  government  in  all  the  localities  of  the 
State ;  and  I  would  prohibit  the  Legislature  from 
increasing  that  number  as  to  any  important  offi- 
ces. To  do  that  it  would  be  necessary  to  incor- 
porate something  like  the  tenth  section  in  this 
report,  something  in  the  phraseology  or  the  words 
of  that  section.  But  I  would  reserve  to  the  Legisla- 
ture the  power  over  the  commissioners  of  emigra- 
tion, because  I  deny  that  the  citizens  of  New  York 
and  Brooklyn  are  exclusively  and  alone  interested 
in  the  reception,  passage  though  or  distribution, 
of  emigrants  from  the  city  of  New  York.  Every- 
man in  the  State  is  interested  in  the  emigration 
to  this  country.  Emigrants  arrive  and  land  ia 
tho  city  of  New  York,  but  it  is  well  known  that 
a  very  small  proportion  of  them  remain  there.^ 
They  have  friends  and  relatives  scattered  in  every 
county  in  the  State,  and  in  every  State  in  the 
great  West;  and  upon  their  passage  from  New 
York  westward  they  are  frequently  obliged,  from 
their  necessities,  to  call  upon  the  publlo  authori- 
ties of  the  diflferent  counties  for  their  support  and 
maintenance.  And  New  York  enjoys  as  ample 
security  and  indemnity  against  the  necessity  of 
supporting  these  paupers  as  Montgomery,  Wash- 
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ington  or  Herkimer  counties.  The  law  provides 
fin  equal  mode  of  protection  for  all  the  counties, 
and  Now  York  can  properly  claim  no  additional 
means  of  protecting  herself  against  the  pauper- 
*  ism  arising  from  the  necessities  of  these  poor  em- 
igrants than  kny  other  county  in  the  State,  and 
hence  I  would  reserre  in  the  Constitution  the 
power  in  the  Legislature  to  appoint  the  commis- 
sioners of  emigration  in  which  every  part  of  the 
State  is  equally  interested  with  New  York.  I 
would  also  retain  the  power  to  legislate  for  the 
port  of  New  York.  The  harbor  of  New  York 
does  not  belong  exclusively  to  the  citj'  of  New 
York ;  it  belongs  to  the  State,  and  beyond  that  to 
the  whole  nation  for  commercial  purposes,  and 
beyond  the  corporate  rights  of  the  city  of  New 
York  for  purely  municipal  purposes,  I  would  give 
them  no  power  or  jurisdiction  over  it  except  what 
was  necessary  for  the  execution  of  their  munici- 
pal laws,  but  not  in  any  way  to  interfere  with  the 
laws  of  the  State  regulating  the  State  or  national 
commerce.  I  would  also  reserve  the  power  in 
the  Legislature  to  appoint  and  control  the  quar- 
antine or  sanitary  commissioners,  because  the 
people  of  the  entire  State,  in  the  interior  and  es- 
pecially along  the  great  public  thoroughfares,  the 
Hudson  river,  the  New  York  and  Erie  railroad, 
and  every  other  thoroughfare  of  this  State  are 
equally  interested  with  New  York,  are  just  as 
deeply  interested  in  protecting  themselves  against 
disease,  sickness,  and  epidemics  as  the  people  of 
New  York  and  Brooklyn ;  and  hence  the  Legisla- 
ture should  have  control,  and  that  control  should 
be  properly  exercised  by  the  passage  of  general 
laws  applicable  to  New  York  and  every  other 
city  arid  town  in  the  State.  I  would  also  reserve 
the  control  of  the  public  lands  under  water  in  the 
harbor  and  bay  of  New  York  which  are  owned 
by  this  State.  Sir,  some  of  my  republican  friends 
seem  to  be  very  much  alarmed  at  the  prospect  of 
adopting  in  the  Constitution  a  clause  vesting  all 
power  in  the  cities  to  choose  their  '  own  police 
officers.  •  Now,  I  confess  that  I  feel  none  of  that 
alarm;  Our  attention  has  been  called  to  the  riots 
of  1863,  and  I  feel  constrained  to  differ  with  all 
gentlemen  who  have  spoken  upon  this  subject  in 
respect  to  the  efficiency  or  the  power  of  the  me- 
tropolitan police  force  in  any  of  the  cities  to  sup- 
press or  put  down  that  riot.  As  the  gentleman 
frwn  Queens  [Mr.  S.  TownsendJ  remarked  in  an 
early  stage  of  the  discussion  of  this  question,  it 
was  a  part  and  parcel  of  the  invasion  of  the  north 
by  G^eriefal  Lee.  It  was  a  part  of  the  programme 
planned  by  the  rebels  at  Richmond  and  their 
sympathizsers  here,  a  necessary  part  without 
which  General  Lee  did  not  expect  to  succeed  in 
his  invasion.  It  did  not  indicate  the  normal  con- 
dition of  the  people  in  this  State,  or  in  any  of  its 
cities.  Why,  the  riots,  sir,  in  New  York  city 
w^re  not  exclusive  to  that  city  alone.  They  were 
not  limited  to  Troy  alone.  I  remember  very 
well  at  the  little  town  where  I  reside,  we  re- 
ceived hourly  bulletins,  half  hourly,  quarter  hour- 
ly, every  ten  minutes  even,  the  announcement  of, 
** riot  in  Burlington,"  " riot  in  Boston,"  "riot  in 
Springfield,"  **  riot  in  Troy,"  "  riot  in  Albany," 
and  riots  in  almost  every  considerable  little  town 
from  Albany  all  the  way  to  Buffalo  and  even  in 
the  far  West    These  telegrams  which  reached  us 


telling  us  that  there  were  riota  going  on  in  all  the 
cities  and  almost  every  village  in  the  entire  North 
were  sent  for  the  purpose  of  inciting  riot  and 
bloodshed,  or  why  did  they  happen  just  at;  that 
particular  period  ?  They  happened  at  that  par- 
ticular time,  sir,  because  it  was  a  part  of  the  pro- 
gramme of  the  invasion  by  General  Lee  of  the 
North,  and  no  argument,  no  speechifying,  no 
writing  which  any  man  can  do  or  accomplish 
can  ever  blot  or  obliterate  it  out  of  the  history 
of  the  country  during  those  dark  days  of  1863, 
out  of  the  history  of  the  times.  It  is  a  fact  pa- 
tent to  every  body  now,  and  it  was  to  me  at  the' 
time.  My  democratic  friend  from  Queens  [Mr.  S. 
Townsend]  has  had  the  candor  to  tell  this  Oon^ 
vention  the  truth  frankly  that  it  was  a  part  of 
the  programme  of  the  invasion  of  General  Lee, 
and  hence — 

Mr.  S.  TOWNSEND— Will  the  gentleman 
allow  me.  I  did  not  go  quite  so  far  as  that  [Laugh- 
ter.] I  did  not  say  it  Was  a  part  of  the  pro- 
gramtneof  General  Lee.  I  said  it  was  an  ex- 
ceptional case.  There  were  riots  everywhere. 
My  own  village  was  disturbed.  We  were  all  ex- 
cited there.  It  was  the  theme  of  the  day,  and 
riots  were  in  every  direction. 

Mr.  BAKER— I  thank  the  gentleman,  as  he 
confirms  what  I  have  ftaid.  I  did  not  intend  to 
say  that  the  gentleman  represented  that  it  was  a 
part  of  General  Lee's  campaign,  ordered  by  him; 
but  it  was  the  act  of  his  confederates  and  sympa- 
thizers here  at  the  North.  That  is  what  I  in- 
tended to  say.  So  now  I  have  said  what  I  in^ 
tended  to.  [Laughter.]  Now,  to  go  a  little 
back— and  I  am  making  these  remarks  more  for 
my  republican  friends  who  have  so  eloquently 
depicted  the  evils  and  perils  of  these  riots,  than 
for  my  democratic  friends  in  this  Convention— I 
want  to  show  them  that  there  was  no  police  force 
in  the  North  (metropolitan  or  other)  that  could 
have  put  down  those  riots,  which  were  a  part  of 
that  rebellion  in  the  North,  as  my  friend  from 
Queens  [Mr.  S.  Towttsend]  has  called  it  a  part  of 
the  invasion,  I  will  try  and  satisfy  him  and  my 
republican  friends^  if  they  will  listen  to  me  for  a 
few  moments,  that  that  riot  was  so  widely  spread 
throughout  the  whole  North,  and  so  carefully  pre- 
f)aredj  that  no  police  force  within  the  State  ^of 
New  York,  or  in  the  world,  as  such,  could  have 
put  it  down.  It  was  put  down,  however.  Arid  I 
will  show  you  in  a  moment  how  it  was  put  down 
by  a  better  and  a  higher  power  than  any  city 
police— a  power  that  1  rely  upon  in  preference  to 
any  police  that  can  be  appointed  by  the  Legislature^ 
or  the  mayor  of  any  city,  or  elected  by  any  people 
of  any  State.  Early,  sir,  in  the  month  of  March— 
I  think  in  the  month  of  March— Mr.  Yallandig- 
ham  had  been  defeated  as  a  candidate  for  Gov- 
ernor of  the  State  of  Ohio.  He  immediately  re- 
turned to  the  State  of  Ohio  and  there  comnaenced 
a  series  of  meetings  and  a  course  of  agitation 
against  the  federal  government  on  account  of  its 
stringent  measures  to  suppress  the  rebellion.  He 
spoke  against  the  government,  and  said  they 
were  illegally  and  unconstitutionally  arresting 
people  and  putting  them  in  prison,  depriving  them 
of  the  right  of  trial  by  jury,  suspending  the  writ  of 
habeas  corpus,  and  told  the  people  that  these  illegal, 
unconstitutional  and  aggressive  acts  on  the  part  of 
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the  government  might  he  lawfully  resisted,  and  it 
was  for  such  disloyal  teachings  and  doctrines  by 
Mr.  Yallandigham,  to  the  people  of  Ohio,  that  he 
was  arrested.  I  think  this  was  on  or  about  the 
fourth  of  May,  but  not  until  after  he  had  been 
admonished  by  an  order  of  General  Burnside, 
promulgated  April  13th,  1863,  that  "  all  persons 
found  within  our  lines  who  commit  acts  for  the 
benefit  of  the  enemies  of  our  country,  will  be 
tried  as  spies  or  traitors,  and  if  convicted  will 
suffer  death."  and  adding  that  "  the  habit  of  de- 
claring sympathies  for  the  enemy  will  not  be 
allowed  in  this  department ;  persons  committing 
such  offenses'will  be  at  once  arrested  with  a  view 
to  being  tried  as  above  stated,  or  sent  beyond 
our  lines  into  the  lines  of  their  friends.  It  must 
be  distinctly  understood  that  treason,  expressed 
or  implied,  will  not  be  tolerated  in  this  depart- 
ment." This  was  at  the  time  when  Morgan 
was  about  crossing  over  into  the  States  of  Ohio 
and  Indiana,  and  Lee  was  coming  over 
the  Potomac  into  Maryland  and  Pennsyl- 
vania, about  the  commencement  of  the  month] 
of  1  May.  Mr.  Yallandigham  sued  out  a 
writ  of  habeas  corpus,  before  Judge  Leavitt,  of 
th|  State  of  Ohio.  The  writ  was  dismissed  after 
a  full  hearing  by  Judge  Leavitt,  with  these  com* 
ments ;  and  I  ask  the  indulgence  of  the  Conven- 
tion for  one  moment  while  I  read  the  concluding 
remarks  of  this  judge  in  denying  the  application 
of  Mr.  Yallandigham  for  the  writ  of  habeas 
corpus,  showing  the  estimation  in  which  Judge 
Leavitt  held  the  arrest  of  Mr.  Yallandigham,  and 
the  causes  of  his  subsequent  conviction.  In 
dismissing  the  application  the  judge  remarks  that 
"Men should  know  and  lay  the  truth  to  heart, 
that  there  is  a  course  of  conduct  not  involving 
overt  treason,  and  not  therefore  subject  to  pun- 
ishment as  such,  which  nevertheless  implies 
moral  guilt  and  a  gross  oSense  against  the 
country.  Those  who  live  under  the  protection 
and  enjoy  the  blessings  of  our  benignant  govern- 
ment must  learn  that  they  cannot  stab  its  vitals 
with  impunity.  If  they  cherish  hatred  and  hos- 
tility to  it  and  desire  its  subversion,  let  them 
withdraw  from  its  jurisdiction  and  seek  the  fel- 
lowship and  protection  of  those  with  whom  they 
are  in  sympathy.  If  they  remain  with  us,  while 
they  are  not  of  us,  they  must  be  subject  to  such 
a  course  of  dealing  as  the  great  law  of  self-pres- 
ervation prescribes  and  will  enforce;  and  let 
them  not  complain  if  the  stringent  doctrine  of  mill-, 
tary  necessity  should  find  them  to  be  tfie  legiti- 
mate subject  of  its  action.  I  have  no  fear  that 
the  recognition  of  this  doctrine  will  lead  to  an 
arbitrary  invasion  of  the  personal  security  or 
personal  liberty  of  the  citizen.  It  is  rare,  indeed, 
that  a  charge  of  disloyalty  will  be  made  on  insuf- 
ficient grounds ;  but  if  there  should  be  an  occa- 
sional mistake,  such  an  occurrence  is  not  to  be 
put  in  competition  with  the  preservation  of  the 
nation ;  and  I  confess  I  am  but  little  moved  hj 
the  eloquent  appeals  of  those  ^ho,  whUe  they 
indignantly  denounce  violation  of  personal 
liberty,  look  with  no  horror  upon  a  despotism  as 
unmitigated  as  the  world  has  ever  witnessed." 
There,  sir,  is  a  graphic  delineation  and  description 
of  the  conduct  and  character  of  the  actions  upon 
whi^h  Mr.  Yallandigham  was  arrested,  convicted, 


and  sentenced  to  Fort  "Warren.  He  was  con- 
victed, I  think,  on  the  fifteenth  of  the  month,  and 
on  the  nineteenth  of  the  same  month  Mr.  Lincoln 
modified  the  order  of  the  court  which  had  tried  . 
Mr.  Yallandigham,  and  allowed  ,him  to  pass 
through  our  lines  and  go  among  his  friends ;  pro- 
viding, however,  that  in  case  he  should  return  to 
disturb  the  peace  of  the  people  who  were  strug- 
gling to  support  and  sustain  their  government, 
he  should  be  confined  in  prison  and  kept  there 
until  the  end  of  the  rebellion.  Now,  sir,  it  was 
common  doctrine  at  that  time,  among  a  certain 
class  of  men  whose  sympathies  were  with  the 
rebellion,  that  the  government  was  violating  and 
destroying  the  personal  rights  of  individuals,  that 
the  government  was  overthrowing  the  Constitution 
and  all  our  civil  rights  secured  by^that  instrument. 
Let  me  ask  any  gentleman,  democrat  or  republican, 
whether  if  we  believed  that  our  government, 
national  or  State,  was  designedly  effectmg  the  over- 
throw of  our  rights  under  the  Constitution,  we 
would  remain  quiet,  or  whether  we  would  not  do 
as  thousands  of  men  felt  it  their  duty  to  do,  rise 
against  the  government  in  any  mode  or  manner 
possible  to  defeat  the  completion  of  our  ruin? 
But,  sir,  I  come  nearer  home.  These  incidenta 
and  occurrences  of  which  I  have  spoken,  hap« 
pened  in  the  far  "West;  in  Ohio,  in  Illinois,  and  ia 
Indiana,  and  some  even  beyond  the  Mississippi^ 
In  all  that  region  of  country  these  doctrines  wer©< 
taught  by  leading  and  influential  men,  the  common 
people  who  were  not  constitutional  lawyers  or 
learned  scholars,  were  told  by  their  leaders  that  the 
government  was  overthrowing  their  rights  and 
liberties  by  these  arrests.  Now,  that  we  can  look 
back  upon  the  scenes  of  those  days,  is  it  at  aU 
strange  that  riots  and  resistance  to  the  govern- 
ment occurred  ?  To  my  mind,  sir,  it  is  a  greater 
wonder  that  more  such  disturbances  did  not 
occur.  However,  I  said  I  was  coming  nearer 
home.  In  this  city,  sir,  a  democratic  convention 
composed  of  gentlemen  of  wealth,  mtelligence- 
and  character  of  this  city  aud  surrounding  neigh- 
borhood, met  soon  afler  Mr^  Yallandigham's  sen- 
tence had  been  carried  into  ^ect  hj  passing  hicki 
into  the  rebel  lines  among  his  friends.  That 
respectable  and  influential  ccmvention  met  in  this 
city  and  here  denounced  the  federal  government 
and  the  President  for  the  violation  of  the  rights 
of  the  citizens  in  the  arrest  of  YalliUKHgham* 
and  I  ask  the  Indulgence  of  this  Convention  for  a 
moment,  while  I  read  two  or  three  of  the  resolu- 
tions that  were  passed  by  that  convention.  II 
passed  a  series  of  re^lutions,  among  which  I 
find  the  following.  Having  first  set  forth  certain 
principles  which  they  held  and  which  we  all  held 
sacred,  they  proceeded  to  say: 

"  Resolved^  That  in  view  of  the  principles^  we 
denounce  the  recent  a^umption  of  a  military 
commander  to  seize  and  try  a  citizen  of  Ohio, 
Clement  L.  Yallandigham,  for  no  other  reason 
than  words  addressed  to  a  publio  mee'ting  in  criti- " 
cism  of  the  course  of  the  administration,  and  in 
condemnation  of  the  miUtary  orders  of  that  gen- 
eral. ' 

"  Resolved,  that  this  assumption  of  power  by  a 
military  tribunal,  if  successfully  asserted,  not  only 
abrogates  the  rights  of  the  people  to  assemble  and 
discuss  the  affairs  of  government,  the  liberty  of 
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speech  and  of  the  press,  the  right  of  trial  by  jury, 
the  law  of  eyidence  and  the  privilege  of  habeas 
corpusj  but  it  strikes  a  fatal  blow  at  the  supre- 
macy of  law  and  the-  authority  of  the  State  and 
federal  Constitutions." 

And  I  find  in  another  resolution  a  demand  made 
of  the  heaa  of  our  goyernment  in  these  words : 

"  Resolved,  That  in  the  election  of  Governor 
Seymour  the  people  of  this  State,  by  an  emphatic 
majority,  declared  their  condemnation  of  the  sys- 
tem of  arbitrary  arrests  and  their  determination 
to  stand  by  the  Constitution ;  that  the  revival  of 
this  lawless  system  can  have  but  one  result,  to 
divide  and  distract  the  North  and  destroy  its  con- 
fidence in  the  purposes  of  the  administration ; 
that  we  deprecate  it  as  an  element  of  confusion 
at  home,  weakness  to  our  armies  in  the  field,  and 
as  calculated  to  lower  the  estimate  of  American 
character  and  magnify  the  apparent  peril 
of  our  cause  abroad;  and  that,  regarding  the 
blow  struck  at  a  citizen  of  Ohio,  as  aimed  at  the 
rights  of  every  citizen  at  the  North,  we  denounce 
it  as  against  the  spirit  of  oui*  laws  and  Constitu- 
tion, and  most  earnestly  call  upon  the  President 
of  the  United  States  to  reverse  the  action  of  the 
military,  tribunal  which  has  passed  a  '  cruel  and 
unusual  punishment'  upon  the  party  arrested, 
prohibited  in  terms  by  the  Constitution,  and  to 
restore  him  to  the  liberty  of  which  he  has  been 
deprived." 

Now,  Mr.  Chairman,  of  my  friend  from 
New  York  and  of  my  friend  from  Troy,  I  would 
inquire,  in  the  name  of  common  sense,  what 
would  they  expect  from  the  mass  of  the  common 
people,  who  make  no  pretense  to  wisdom,  or  to 
being  constitutional  lawyers,  what  would  they 
expect  irom  them  under  such  circumstances,  re- 
lying, as  they  naturally  would,  upon  their  leaders, 
gentlemen  of  high  standing,  who  composed  the 
•officers  and  body  of  this  meeting,  promulgating 
to  the  people  doctrines  such  as  I  have  read  from 
these  democratic  resolutions,  that  our  national 
government,  in  its  effort  to  overthrow  the  rebel- 
lion, was  guilty  of  treason  against  the  rights  and 
liberties  of  the  citizens  ?  Would  not  such  repre- 
sentations from  thfeir  leaders  necessarily  and  nat- 
urally exasperate  the  mass  of  the  people  and 
provoke  them  to  riot,  outrage  and  bloodshed? 
Eemember,  too,  that  this  was  just  after  President 
Lincoln  had  made,  a  call  for  a  large  number  of  men 
to  sustain  our  armies  in  the  field.  That  was  the 
time  chosen,  sir;  and  when  in  the  midst  of  na- 
tional disaster,  delay  and  defeat,  existing  from  the 
Atlantic  to  the  Pacifi(^  and  spreading  gloom  and 
apprehension  over  the  entire  North,  when  our 
cause  seemed  almost  hopeless  to  human  eyes,  we 
find  a  convention  of  respectable,  wealthy  and  in- 
telligent gentlemen  sitting  in  the  capital  city  of 
the  State  and  promulgating  these  doctrines  so 
hostile  to  the  efforts  of  the  government,  was  it 
not  directly  palculated,  sir,  to  provoke  riots  and 
resistance  to  the  general  government  ? 

Mr.  DEVELIN— Will  the  gentleman  allow  me 
to  interrupt  him  a  moment  ? 

Mr.  BAKER — I  will  yield  for  a  question. 

Mr.  DEVELIN— That  is  all  I  ask  the  gentle- 
man  to  yield  for.  I  wish  to  inquire  whether, 
when  John  Brown  invaded  Virginia  at  Harper's 
Kerry,  he  was  not  a  leader  of  a  mob  ? 


Mr.  BAKER— I  am  v«?ry  glad  the  gentleman  has 
called  my  attention  to  that  event,  and  I  will  answer 
him  now,  that  1  have  always  held  that  John 
Brown  was  guilty  of  violating  the  laws  of  Vir- 
ginia, but  the  man  who  procured  the  arrest  of 
and  had  him  declared  guilty  of  treason  was  at  that 
very  time  plotting  against  his  country  and  con- 
spiring for  its  overthrow.  That  man  who  took 
John  Brown,  gave  him  no  time  for  a  fair  trial, 
no  time  for  investigation  or  defense,  and  who  was 
aided  by  the  same  Vallandigham  who  was  there 
on  the  spot  with  Mr.  Mason,  and  who,  no  doubt, 
was  one  of  the  conspirators  that  induced  John 
Brown  and  his  party  to  be  there,  in  violation  of 
the  laws  of  Vfrginia,  and  sought  to  impUcate  with 
him  William  R  Seward  and  other  prominent  re- 
publicans— that  man  has  the  unblushing  impu- 
dence to  talk  of  the  treason  of  John  Brown. 

Mr.  DEVELIN — I  did  not  say  any  thing  about 
his  treason. 

Mr.  BAKER—I  do  not  refer  to  the  honorable 
gentleman  from  New  York.  I  speak  of  Henry 
A.  Wise,  of  Virginia.  He  is  the  man  that  hung 
John  Brown  for  alleged  treason,  when  he  himself 
was  plotting  the  destruction  of  his  country,  al- 
though, as  Governor  of  his  State,  he  was  und#r 
the  obligation  of  an  oath  to  support  the  Constitu- 
tion of  the  United  States.  That  was  the  man 
that  hung  John  Brown  for  treason,  after  a  mock 
trial  of  a  wounded  and  dyins  man. 

Mr.  DEVELIN — If  the  gentleman  will  allow 
me  to  interrupt  him  again  for  a  moment,  I  will 
say  that  perhaps  the  finest  criminal  lawyer  in  the 
United  States,  certainly  the  finest  in  the  State-  of 
New  York,  Mr.  James  T.  Brady,  has  publicly  ex- 
pressed an  opinion  about  that  trial  in  which  I 
perfectly  concur :  that  the  trial  of  John  Brown 
at  Harper's  Ferry  was  an  outrage  upon  all  ideas 
of  justice. 

Mr.  BAKER— That  is  an  opinion  in  which  I 
heartily  concur,  and  I  have  a  higher  respect  for 
Mr.  Brady  for  expressing  it. 

Mr.  DEVELIN— Then  you  will  haye  a  higher 
respect  for  me  also,  for  I  agree  with  him.  [Laugh- 
ter.] 

Mr.  BAKER— To  come  back,  sir,  from  this  di- 
gression, I  have  not  enumerated  all  the  causes 
which  led  to  the  riots  of  1863.  This  same  cbn- 
vention  which  met  in  the  city  of  Albany  promul- 
gated a  sort  of  proclamation  in  the  form  of  reso- 
lutions declaratory  of  the  rights  of  the  people, 
and  a  letter  was  read  on  that  occasion  (I  think  and 
am  quite  sure  it  was  on  that  occasion)  from  Gov- 
ernor Seymour,  in  which  he  admonished  his 
friends  that  it  w*s  *'  time  to  pause  "  in  their  sup- 
port of  the  governmept.  When  you  undertake 
to  condemn  those  poor,  deluded,  frenzied  rioters, 
and  before  you  inflict  upon  them  the  full  measure 
of- punishment  that  can  be  inflicted  bypubli6 
sentiment,  I  ask  you  to  arraign  before  the  bar  of 
public  opinion  the  men  who  caused  those  rioters 
to  be  there.  Think  for  a  moment  of  the  Governor 
of  this  great  State  proclaiming  that  it  was  "time 
to  pause  "  in  the  support  of  the  government. 

Mr.  OHBSBBRO— Does  the  gentleman  mean  to 
quote  Governor  Seymour  as  saying  that? 

Mr.  BAKER— I  do,  as  saying  that  substan- 
tially. 

Mr,  OHESBBRO— That  is  your  construction  of 
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his  language.  He  never  said  such  a  word  in  his 
life. 

Mr.  BBVELIN— Gfovemor  Seymour  harangued 
the  rioters  in  New  York  and  addressed  them  as 
"my  friends."  Perhaps  that  is  what  the  gentle- 
man from  Montgomery  refers  to. 

Mr.  BAKER—No,  sir ;  I  am  speaking  of  a  letter 
addressed  to  the  Vallandigham  meeting  held  in 
this  city  which  I  have  already  described,  and  of 
which  the.  Hon.  Mr.  Comuig  was  chairman.  I 
may  be  mistaken  as  to  the  precise  language  of 
the  letter,  but  as  to  the  purport  of  it  I  cannot  be 
mistaken.  That  letter  is  fresh  in  the  recollection 
of  the  people  of  this  State,  and  they  will  not  soon 
forget  it.  Now,  I  ask  gentlemen  to  contemplate 
the  spectacle  of  the  Grovemor  of  this  State  declar- 
ing to  the  j^eople  that  it  was  "  time  to  pause  "  in 
their  support  of  the  Federal  government,  and  say- 
ing it  at  a  time  when,  to  ail  human  eyes,  our  for- 
tunes seemed  darkest 

Mr.  COMSTOCK— I  am  very  sure  that  the  gen- 
tleman from  Montgomery  is  mistaken,  because  I 
have  a  very  distinct  recollection  of  the  matter.  I 
know  very  well  that  Governor  Seymour  wrote  a 
letter  to  the  Albany  meeting,  but  in  that  letter  he 
did  not  say  that  it  was  time  to  pause  in  support 
of  the  government.  He  did  denounce  the  arrest 
ofMr.  *Yallandigham,  and  his  trial  before  a  mili- 
tary tribunal,  as  unconstitutional  and  tyrannical 
in  which  I  agree  with  him. 

Mr.  BAKER— Will  the  gentleman  from  Onon- 
daga, while  he  is  up,  explain  the  connection  in 
which  Governor  Seymour  did  say  that  it  was 
time  to  pause,  and  in  respect  to  what  ? 

Mr.  COMSTOCK— I  deny  that  he  said  it  at  all; 
he  used  no  such  expression. 

Mr.  BAKER — I  beg  the  gentleman's  pardon, 
but  I  say  that  expression  was  used  by  Governor 
Seymour;  and  if  this  discussion  shall  continue 
until  I  can  reach  my  office,  I  will  produce  it  in 
his  published  letter. 

Mr.  DEVELIN— It  may  be  that  he  was  quot- 
ing one  of  our  English  poets  who  talks  about  an 
**  awful  pause."    [Laughter.] 

Mr.  BAKER — I  do  not  understand  the  purport 
of  the  gentleman's  remark,  but  Governor  Sey- 
mour will  hereafter  realize  it.  Gentlemen  in  this 
Convention  may  attempt  to  laugh  and  sneer  down 
if  they  can,  this  exposure  of  Governor  Seymour 
and  his  connection  with  the  riots  of  1863 ;  but 
let  the  families  of  New  York  and  Brooklyn,  the 
families  of  those  who  lost  their  lives,  of  those 
whose  blood  was  spilled  in  those  riots,  let  them 
speak  upon  this  subject,  and  perhaps  they  are 
capable  of  expressing  as  correct  an  opinion  and 
appreciation  of  Governor  Seyibour's  motives  and 
intentions  at  that  time,  fts  any  of  the  members  of 
this  Convention  who  are  now  attempting  to  laugh 
down  a  matter  so  disastrous  to  life  and  property 
in  New  York  as  this.  That  letter,  sir,  was  fol- 
lowed in  a  few  days  by  a  speech  from  the  Gover- 
nor, delivered  in  the  Academy  of  Music  in  the 
city  of  New  York.  I  believe  there  are  gentlemen 
present  in  this  Convention  who  heard  that  speech. 
I  read  it  the  next  day  after  its  delivery,  and  as  I 
have  some  of  the  language  used  at  hand,  I  will 
read  it  to  this  Convention.  The  Governor  of  the 
State  appeared  at  the  Academy  of  Music  in  New 
York,  and  delivered  a  speech  upon  the  crisis  of 


the  times.  He  went  there  to  meet  his  fellow  citi- 
zens of  the  great  city  of  New  York,  which  is  un- 
doubtedly as  orderly  and  quiet  a  city  as  any  in 
the  State,  a  city  in  which  riots  cannot  be  very 
easily  provoked,  and  there,  in  his  address  to  an 
intelligent  audience,  and  afber  talking  of  the 
calamities  that  our  armies  had  suffered  fVom  time 
to  time,  after  enumerating  the  promises  with 
which  the  people  had  been  treated  of  victory  on 
the  Mississippi  and  upon  the  Potomac,  and  the 
disappointments  they  had  realized,  and  after 
speaking  of  the  general  gloom  that  was  pervading 
the  whole  country,  of  the  useless  expenditure  of 
life  and  property,  the  detnoralization  of  the  people, 
in  all  of  which  calamities  the  republican  adminis- 
tration then  in  power  had,  as  he  alleged,  involved 
the  nation,  the  Governor  said,  addressing  his 
political  opponents — "  Are  you  not  exposing 
yourselves,  your  own  interests,  to  as  great  a  peril 
as  that  which  you  threaten  us  ?  [Meaning  the 
Vallandigham  party.]  Remember  this,  that  the 
bloody,  treasonable  and  revolutionary  doctrine  of 
public  necessity,  can  be  -  proclaimed  by  a  mob  as 
well  as  by  a  government."  In  which  sentiment 
he  was  applauded  by  his  friends  and  sympa- 
thizers. This  extract  nearly  completes  the  picture. 
In  this  you  see  the  Governor  of  this  great  State, 
which  claims  to  have  more  w-ealth,  more  popula- 
tion, and  more  character  than  any  other  *  State  in 
the  Union — ^you  see  the  Governor  of  the  State 
invoking  the  mob  spirit  in  the  city  of  New  York, 
and  invoking  it  not  merely  in  that  city,  but 
throughout  the  State.  What  of  it?  This  was 
on  the  Fourth  of  July,  and  ,  on  the  thirteenth, 
when  the  draft  commenced,  that  mob,  remember- ' 
ing  what  their  Governor,  their  "friend," 
had  told  them,  that  a  mob  could  .  proclaim 
the  law  of  necessity  as  well  as  a  goverment, 
broke  out  into  open  and  destructive  riot. 
That  speech  of  Governor  Seymour's  was  not 
only  an  incitement,  but  to  the  rabble  a  justifi- 
cation of  that  riot,  and  its  spirit  was  the  spirit 
that  occasioned  or  threatened  mobs  in  nearly 
every  city  and  village  in  the  State.  Now  I  de- 
sire to  say  to  my  friend  from  New  York  and  my 
friends  from  Troy,  that  we  in  the  country  had 
no  metropolitan  police  to  keep  the  peace  for  u&, 
and  we  did  not  want  any ;  and  I  may  say,  further- 
more, to  those  gentlemen,  and  to  Superintendent 
Kennedy,  that  we  in  the  country  knew  precisely 
the  state  of  feeling  that  existed,  and  we  predict- 
ed that  riot  several  days  before  its  actual  occur- 
rence. We  did  not  get  the  Governor's  speech 
until  the  morning  of  the  5th,  but  when  we  got  it 
we  had  no  difficulfcy  in  predicting  the  result,  and 
were  prepared  for  it ;  and  had  the  people  in  New 
York  and  Troy  been  as  the  people  were  in  the 
Mohawk  valley,  I  assure  gentlemen  that  the  me- 
tropolitan police  woald  not  have  been  necessary 
to  put  down  the  mnb.  It  was  well  known  that 
the  mob  spirit  could  not  run  riot  with  impunity 
in  any  of  the  towns,  cities,  or  villages  west  of 
this.  It  may  Hot  have  been  known  by  the  infat- 
uated men  who  were  ready  to  imbrue  their  hands 
in  the  blood  pf  their  neighbors ;  but  the  leaders 
knew  what  would  be  l£e  sure  and  inevitable 
consequence  of  any  attempt  at  riot  in  Uiat  part 
of  the  State,  and  they  Imew  that  no  mob  <K)u1d 
have  resisted  the  power  of  the  people  who  would 
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have  resolved  themselves  into  a  police  throughout 
the  State.  I  say  that  if  the  people  of  Troy  and 
New  York  had  done  that,  their  riots  would  ha^e 
been  much  less  in  extent  than  they  were.  Had 
Colonel  O'Brien  given  the  mob  "canister"  first, 
and  then  read  the  riot  act,  and  had  the  authori- 
ties adopted  the  Napoleonic  plan  to  disperse  the 
rioter^  with  canister  first,  and  then  read  the  riot 
act  [laughter],  there  would  have  been  not  a  tithe 
of  the  loss  of  blood  or  of  treasure  that  there 
was.  As  I  have  already  said,  the  people  in  the 
Mohawk  valley  and  throughout  central  New  York 
were  prepared  for  such  disturbances,  and  the 
leaders  of  this  riotous  spirit,  knowing  the  prepar- 
ation of  the  people,  dared  not  instigate  a  riot 
there,  nor  provoke  the  shedding  of  a  drop 
of  blood,  even  at  the  instigation  of  the 
Governor's  speech.  To  have  done  so  would 
have  been  as  fatal  to  them  as  the  deadliest 
poison,  because  no  earthly  power  could  have 
rescued  them  from  the  improvised  police  that 
would  have  seized  them  on  the  first  attempt  at 
bloodshed.  I  was  not  present  during  the  riots  in 
New  York,  but  I  saw  sketches  in  the  newspapers 
for  weeks  after,'  detailing  the  incidents  jthat  oc- 
curred in  different  parts  of  that  city.  Law- 
abiding  citizens,  some  of  them,  undertook  their 
own  defense,  and  I  call  the  attention  of  the 
Convention  to  the  attitude  of ,  our  non-com- 
batant friend  Mr.  Greeley,  on  that  occa- 
sion. He  never  fights,  but  he  had  his  hot  water 
and  hand  grenades  ready,  and  the  mob  knew  it, 
and  they  did  not,  nor  dare  not  disturb  him.  I 
have  seen  it  stated  that ,  another  distinguished 
gentleman  in  the  city  of  New  York,  who  was  a 
prominent  intended  victim  of  the  same  mob  feel- 
ing, had  a  lot  of  old  muskets  ready  in  his  house, 
one  round  of  which  was  said,  to  have  satisfied 
the  appetite  of  this  lawless  mob.  I  mention 
these  cases  because  I  say  that  is  how  the  mob 
spirit  would  have  been  met  in  the  western  part 
of  this  State,  if  it  had  broken  out,  and  because 
it  was  the  knowledge  of  this  on  the  part  of  the 
leaders  that  preserved  order  there,  not  only  at 
that  riotous  time,  but  from  the  beginning  of  the 
rebellion  to  its  close.  The  suppression  of  the 
riotous  spirit  at  that  time  was  the  greatest  tri- 
umph of  the  war,  and  it  was  felt  to  be  so,  not 
only  in  New  York,  but  in  Eichmond,  not  only  in 
the  east,  but  in  the.  west,  at  "Washington  and 
along  Ihe  Mississippi,  from  St.  Louis  to  New  Or- 
leans. It  was  felt,  then,  that  the  people  were 
determined  not  to  pause  in  their  support  of  the 
government,  whatever  governors  or  politicians 
mi§ht  do.  Such  a  power  was  higher  and  better 
than  any  poUce,  and  it  was  a  power  sufficient  for 
Uie  emergency.  And  now,  sir,  I  have  done  with 
the  mob.  I  felt  it  my  duty  to  say  what  I  have 
said  to  my  friend  from  New  York,  and  my  friends 
from  Troy,  and  to  tell  them  that  the  proper  way 
upon  such  occasions,  is  not  to  look  to  the  police 
officers  for  the  protection  of  property  or  life,  but 
to  resQrt  to  that  higher  law  inherent  in  evtery 
man,  which  impels  him  to  protect  his  property 
and  his  life  against  outrage  and  murder.  To 
come  back,  Mr.  Chairman,  from  this  digression  to 
the  question  more  immediately  connected  with 
this  discussion,  it  is  objected  to  this  report  that  it 
proposes  to  divide  up  the  sovereignty  of  the 


State.  Well,  sir,  it  would  not  be  becoming  for 
me  to  undertake  to  discuss  that  question  now. 
The  argument  of  my  honorable  friend  from  On- 
ondaga [Mr.  Comstock]  to  whom  I  always  look 
and  listen  with  respect  and  reverence,  andjwhom 
I  confess  I  greatly  admire  for  the  clearness  and 
power  with  which  he  discusses  the  various  ques- 
tions to  which  he  gives  his  attention  in  this  Con- 
vention, induces  me  to  pass  over  that  question. 
It  has  been  so  amply  and  clearly,  aqd  as  I  think, 
unanswerably  discussed  by  that  gentleman,  that 
1  should  look  upon  it  as  a  weakness  in  myself  to 
attempt  to  make  any  thing  connected jwith  that 
subject  more  clear.  I  will  say,  however,  and  I 
am  not  sure  but  what  he  said  it  in  a  much  better 
manner  than  I  can,  that  if  it  is  parting  with  the 
sovereignty  of  the  State  to  vest  these  powers  in 
the  electors  of  cities,  why  does  ndt  that  argu- 
ment apply  to  the'tountry,  in  regard  to  the  elec- 
tion of  county  clerks,  sheriffs,  surrogates  and 
county  judges.  Undoubtedly  it  is  a  part  of  the 
sovereignty  of  the  State.  Every  exertion  of 
power,*constitutionally  made,  is  based  upon  the 
sovereignty  of  the  State,  and  the  sovereign  people 
to  whom  we  are  about  to  submit  the  labors  of  this 
Convention,  are  competent  to  say  how  much  of  that 
sovereignty  shall  be  delegated  to  and  exercised  by 
the  Legislature,  how  much  shall  be  exercised  by 
the  supreme  court,  and  how  much  by  each  of  the 
other  departments  of  government.  The  people, 
the  sovereign  power,  has  a  right  to  say  how 
much  of  its  power  shall  be  imparted  to  the  peo- 
ple of  the  county  or  the  town,  and  in  what  modo 
it  shall  be  exercised,  and  it  does  say  it.  Now,  I 
would  inquire  of  my  republican  friends  whether 
they  would  consent  to  a  clause  in  the  Constitu- 
tion providing  that  the  Legislature  might 
provide  for  the  appointment  or  election  of  our 
judges  and  our  county  officers — our  surrogates,  our 
county  judges,  our  sheriffs,  our  county  clerks,  and 
our  justices  of  the  peace.  Would  they  consent 
to  that  ?  I  do  not  think  that  my  constituents 
would.  I  know  that  we  would  claim  the  right " 
to  elect  our  own  officers ;  and  we  desire  to  have 
specified  in  the  Constitution,  what  officers  we 
may  elect ;  and  we  want  to  have  the  Constitution 
deny  to  the  Legislature  the  power  to  increase 
the  number  of  those  officers,  or  to  impose  upon 
us  officers  of  their  own  appointment,  against  our 
will,  against  the  will  of  the  people  residing  in  the 
district.  Now,  if  the  Legislature  can  create  one 
officer,  they  may  create  ten.  If  they  can  impose 
upon  us  a  tax  of  one  thousand  dollars  without 
our  consent,  they  can  impose  a  tax  of  twenty  or 
a  hundred  thousand  dollars ;  and  it  is  because  of 
this  uncertainty  in  regard  to  these  matters  that 
the  people  object  so  fitPongly  to  this  theory  that 
the  Legislature  is  to  retain  and  exercise  the 
power  of  appointing  the  officers  of.  localities.  I 
should  not  be  willing  to  submit  to  any ^  such  con- 
stitutional provision,  and  I  am  not  willing  to  ask 
the  people  of  any  town  or  city  to  submit  to  what 
Ithinkmy  constituents  would  not  be  willing  to 
submit  to.  The  proposition  is  to  strike  out  the 
first  section.  As  I  said  before,  it  is  in  no  way 
conclusive  of  the  result  of  the  debate  upon  this 
article.  We  all  concede  the  right  of  the  people 
to  elect  their  own  strictly  municipal  officers'.  As 
I  understand  it,  nobody  proposes  to  take  that 
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right  from  them.  But  in  looking  over  the  report 
I  frankly  say  that  I  do  not  concur  with  my  friend 
from  New  Tork  [Mr.  Opdyke],  who  proposes  a 
property  qualification  for  the  electors  of  aldermen. 
I  do  not  believe  it  would  be  acceptable  to  the 
electors  of  either  the  city  or  the  country.  I  en- 
tirely concur  with  my  friend  from  New  York  [Mr. 
A.  K.  Lawrence]  in  the  views  that  he  has  ex- 
pressed upon  that  subject.  We  have  not  required 
a  property  qualification  in  any  other  part  of  this 
Constitution.  We  allow  thd  towns  to  elect  their 
justices  of  the  peace,  and  the  counties  to  elect 
their  countyj  judges,  their  surrogates  and  their 
clerks;  and  I  cannot  see  any  reason,  unless 
there  is  some  great,  defect  in  the  charatJter  of  the 
electors  of  the  city  of  New  York,  why  they 
should  be  deprived  of  the  same  right  which 
we  have  and  demand.  I*  am  also  op- 
posed to  one  provision  in  the  report  of  the 
majority  of  the  committee  which  proposes  to  vest 
the  power  in  the  mayor  to  appoint  the  heads  of 
the  departments,  and  to  dismiss  them  at  his  will. 
I  have  no  personal  interest  or  feeling  about  that, 
but  I  regard  it  theoretically  as  a  dangerous  power 
to  vest  in  any  one  man.  It  seems  to  me  that  if 
in  a  city  like  New  York  the  power  and  responsi- 
bility was  divided  up  between  the  mayor  and  the 
common  council,  or  between  the  mayor  and  some 
other  responsible  officer  elected  by  the  people  of 
the  city,  it  would  be  better.  I  desire  to  hear  the 
views  of  gentlemen  from  the  city  upon  this  ques- 
tion, but  theoretically  I  am  opposed  to  vesting 
that  great  power  in  the  mayor  of  New  York  or 
of  any  other  city.  It  is  asked  by  gentlemen  who 
are  opposed  to  this  report,  and  who  are  in  favor 
of  ado|>ting,  as  I  understand,  the  clause  of  the  Con- 
stitution of  1846  in  respect  to  cities  and  villages, 
"  What  if  Mayor  Wood  had  the  power  proposed  to 
be  vested  in  the  mayor  by  this  article — what  a  hor- 
rible state  of  things  you  would  have  in  the  city, 
of  New  York  I "  Now,  my  theory  is  that  if  Mayor 
Wood  exercised  that  power  imprudently,  inju- 
diciously or  wrongly,  to  the  prejudice  of  the  peo- 
ple, there  is  wealth  and  intelligence  and  power 
enough  among  the  people  of  that  city  to  correct 
the  evil  themselves,  just  as  we  in  a  county,  hav- 
ing elected  bad  officers  at  one  election,  go  at  it  the 
next  time  and  elect  a  better  set  of  men.  I  be- 
heve  that  under  this  arrangement  the  people  of 
the  city  of  New  York  and  the  city  of  Brooklyn 
will  be  more  attentive  to  their  primary  caucuse*s, 
and  more  careful  in  the  selection  of  their  candi- 
dates for  office.  The  responsibility  will  be  de- 
volved upon  men  of  wealth*  and  character,  who 
now,.  I  fear,  take  but  little  interest  in  politics,  un- 
less they  are  speculators  qt,  professional  politi- 
cians. I  am  told  that  you  can  go  into  that  city 
^pon  the  eve  of  a  general  election,  when  the 
whole  country  is  aroused  with  excitement  in  re- 
gard to  the  questions  .before  the  people,  and  find 
there  twenty  or  thirty  thousand  business  men 
sitting  quietly  in  their  offices  and  stores,  who 
hardly  know  that  there  is  an  election  impending. 
How,  the  maxim  that  **  eternal  vigilance  is  the 
price  of  liberty  "  applies  to  the  city  of  New  York 
as  well  as  to  the  rest  of  the  world,  and  the  men 
of  wealth  and  character  in  that  city  must  go  out 
and  elect  good  men  to  serve  them  in  official  posi- 
tions ;  and  if  they  do  not,  if  they  elect  bad  men. 


the  people  of  New  York  must  suffer  the  conse- 
quences. It  is  said,  however,  that  the  people  of 
thh  country  may  suffer  the  consequences.  I  an- 
swer that  if  there  is  such  a  large  number  of  per- 
sons from  the  country  doing  business  in  the  city 
of  New  York  as  we  are  told  there  is,  and  if  they 
cannot  find  satisfactory  municipal  protection  there, 
let  them  go  and  do  business  where  they  can  be 
protected.  Thes^  evils  will  work  their  own  cure, 
and  I  desire,  sir,  to  vest  in  the  people  of  these 
cities  all  the  power  of  local  self-government  that 
is  vested  in  the  people  of  other  portions  of  the 
State.  Mr.  Chairman,  I  have  already  sai(i  more 
than  I  intended  to  say  when  I  got  up,  and  I  here 
conclude. 

Mr.  DEYELIN — I  do  not  rise  to  make  any  ex- 
tended remarks  on  this  subject  of  mobs,  but 
merely  to  say  to  the  gentleman  who  has  just 
taken  his  seat  that  there  was  no  intention  on  my 
part  to  laugh  or  sneer  at  him.  I  have  known  him 
for  a  great  many  years,  and  there  is  no  gentleman 
in  this  Convention  for  whom  I  have  a  greater  re- 
spect. His  remarks  about  the  commissioners  of 
emigration  I  entirely  agree  with.  He  has  been 
almost  a  father  to  that  commission,  and,  as  he 
says,  it  is  a  national  matter.  I  remember,  years 
and  years  ago,  when  he  was  in  the  Legislature, 
that  he  did  all  he  could  to  advance  the  interests 
of  foreigners  who  were  coming  to  the  port  of 
New  York,  and  to  support  the  commissioners  of 
emigration.  I  make  this  statement  because  he 
seemed  to  think  that  I  was  sneering  at  him. 

Mr.  BAKER — I  did  not  understand  the  gentle- 
man to  mean  any  sneer  at  me  personally.  I  sup- 
posed it  had  reference  to  the  remarks  that  I  was 
making  in  respect  to  the  letters  and  the  speech 
of  Governor  Seymour  and  the  effect  I  attributed 
to  them.     • 

Mr.  DSYELIN— Well,  I  think  the  gentleman 
has  misconstrued  Governor  Seymour.  I  am  no 
friend  of  Governor  Seymour,  and  I  do  not 
agree  with  him,  although  a  democrat.  [Laugh- 
ter.] Well,  you  need  not  laugh.  I  am  not  a 
friend  of  his,  but  I  know  veiy  Well  that  when  you 
want  to  talk  to  a  mob  it  is  jiist  as  well  to  call 
them  your  friends  as  "  you  brutes."  [Laughter.] 
I  think  Governor  Seymour-  had  a  very  distin- 
guished example  for  his  mode  of  address  upon 
that  occasion,  that  of  our  blessed  Saviour,  who 
once  said  of  a  mob,  "Forgive  them,  for,  they 
know  not  what  they  do." 

Mr.  FRANCIS— I  move  that  the  cdtomittee 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Francis,  and  it  was  declared  carried. 

So  the  committee  rose,  and  the  PRESIDENT 
resumed  the  chair  in  Convention.    . 

Mr.  CORBETT,  from  the  Committee  of  the 
Whole,  reported  that  they  had  had  under  consid- 
eration the  report  of  the  Committee  on  Cities,  had 
mad^  some  progress  therein,  but  not  having  gon© 
through  therewith,  had  directed  their  chairman 
to  report  that  fact  to  the  Convention  and  ask 
leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  FRANCIS—I  move  that  the  Convention  4o 
now  adjourn.  ' 
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The  question  was  put  on  the  motion  of  Mr. 
Francis,  and  it  was  declared  carried. 
So  the  Convention  adjourned.  ♦ 


Wednesday,  January  29,  1868. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  the  Rev.  R.  H.  BOBIN- 
SON., 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  McDonald— I  give  notice  that  I  shall 
move  a  reconsideration  of  the  vote  by  which  the 
amendment  I  proposed  to  the  first  section  of  the 
report  of  the  Committee  oi^  Education  was  lost. 

The  PRESIDENT— The  motion  will  lie  on  the 
table  under  the  rule. 

Mr.  AXTBLL — I  ask  leave  to  present  a  report 
from  the  select  committee  in  relation  to  providing 
for  disabled  soldiers. 

Mr.  AXTELL  proceeded  to  read  the  report  as 
follows; 

The  select  committee  to  which  was  referred 
the  subject  of  permanent  provision  for  disabled 
soldiers,  having  had  the  matter  under  considera- 
tion, report  as  follows  : 

'The  obligation  of  a  government  to  provide  fully 
and  amply  for  the  care  of  soldiers  disabled  in 
its  service,  is  of  the  most  sacred  character. 

In  this  nation  the  federal  government,  the  rep- 
resentative of  nationality,  is  especially  charged 
with  the  fulfillment  of  this  obligation. 

There  are  two  methods  by  which  the  national 
government  cares  for  its  disabled  soldiers. 

There  is"  a  system  of  pensions,  graduated  ac- 
cording to  the  extent  of  disability,  and",  in  addi- 
tion to  the  pensions  paid,  homes  have  been  estab- 
lished, to  which  are  admitted  those  who  have 
been  totally  disabled  in  the  servicOj*  ^nd  others 
whose  disabilities  are  of  a  very  serious  nature. 
There  are  three  of  these  homes  already  estabhsh- 
ed,  one  in  each  of  the  following  States :  Maine, 
Wisconsin  and  Ohio. 

The  pensions  allowed,  while  probably  larger 
than  are  paid  by  any  other  government,  are  not 
an  adequate  provision  for  those  .who  are  totally 
or  severely  disabled ;  and  the  homes  are  only 
available  to  such- as  are  willing  to  separate  them- 
selves from  all  home  associations. 

The  highest  pensions  to  private  soldiers  are 
Hiwefity-four  dollars  per  month,  and  these  are  paid 
to  such  as  have  lo^  both  arms,  both  legs,  both 
©yes,  or  an  arm  and  a  leg,  etc. 

For  the  loss  of  an  arm,  a  leg  or  an  eye,  the 
pension  is  fifteen  dollars  per  month. 

In  view  of  the  actual  needs  of  these  men,  who 
does  not  see  that  these  provisions  are  totally  in- 
adequate ?  They  are  a  mere  pittance  doled  out 
to  them,  instead  of  being  an  honest  recognition 
of  a  just  and  sacred  claim,  and  a  fair  attempt  to 
satisfy  it.  The  men  who,  in  defense  of  the 
country,  have  sacrificed  their  power  of  providing 
for  themselves — the  men  who  are  maimed  and 
mutilated — should  receive  from  the  country,  not 
merely  a  sufficiency  to  keep  them  from  starvmg 
and  to  cover  their  nakedness,  but  the  means  of  a 
comfortable  and  honorable  livelihoods 

Can  a  man  maintain  and  educate  a  family  on 
the  highest  pension  allowed  to  a  private  soldier  ? 


Some  of  these  men  have  families  dependent 
upon  them,  and  they  doubtless  have  the  same 
laudable  ambition  to  provide  as  well  for  them  as 
that  which  inspires  men  who  have  never  periled 
their  lives  for  the  integrity  of  the  nation ;  yet 
they  are  doomed,  by  the  narrow  and  stinted  pol- 
icy of  the  government,  to  see  those  dependent 
upon  them  in  a  condition  of  penury,  from  which 
they  have  no  power  to  elevate  them. 

Others,  and  probably  a  majority  of  disabled 
soldiers,  are  young  men ;  they  are  without  fami- 
lies, and  by  the  circumstances  in  which  they  find 
themselves,  are  practically  forbidden  to  enter  into 
domestic  relations— to  gather  around  them  the 
home  circle ;  they  have  no  means  of  maintaining 
families,  and  therefore  must  become  vagabonds 
and  outcasts  from  society.  It  is  exceeding  diffi- 
cult for  those  of  them  who  have  the  power 
to  perform  some  labor  tq  obtain  employment,  em- 
ployers preferring  the  service  of  men  who  are 
able  to  do  the  full  work  of  men. 

The  avenues  to  those  public  positions  whose 
duty  they  might  perform,  are  carefully  and 
I  jealously  guarded  by  able-bodied  politicians  who 
relax  not  their  vigilance  even  at  the  approach  of 
the  disabled  Union  soldier. 

It  is  not  at  all  probable  that  the  national  gov- 
ernment will  be  induced  to  make  a  more  complete 
provision  for  disabled  soldiers;  the  question 
therefore  arises,  will  the  State  add  to  the  pittance 
which  these  men  Receive  ? 

Your  committee  are  of  opinion  that  this  ques- 
tion is  an  appropriate  subject  of  legislation  rather 
than  of  constitutional  provision, "  and  therefore 
recommend  the  adoption  of  the  following  resolu- 
tion : 

Resolved^  That  this  Convention  earnestly  and 
respectfuly  recommend  the  Legislature  of  this 
State  to  make  a  further  and  permanent  provision 
for  the  soldiers  of  this  State,  disabled  in  the  mil- 
itary service  of  the  United  States  in  the  war  for 
the  suppression  of  the  late  rebellion. 

All  of  which  is   respectfully  submitted. 
N.  a.  AXTELL, 
W,  A.   REYNOLDS, 
J.  P.  ARMSTRONG 

Mr.  .  HATCH— I  offer  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  upon  Revision 
be  instructed  to  strike  out  of  the  article  on  canal 
management  section  3,  which  authorizes  the 
Governor  to  nominate  to  the  Senate  and  with  its 
consent  appoint  a  superintendent  of  public 
works. 

Mr.  ALVORD— I  rise  the  point  of  order  that 
the  resolution  is  not  admissible. 

Mr.  HATCH— I  wish  to  say  in  explanation  of 
the  resolution  this :  Meetings  are  being  held  all 
over  the  State  by  carriers  and  shippers,  and  they 
protest  against  this  particular  section  which  has 
been  adopted  in  the  article.  They  are  in  favor 
of  the  old  system,  and  if  the  Convention  will 
permit  me  I  would  like  to  read  a  single  resolu- 
tion— 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Erie  [Mr.  Hatch]  that  the 
mode  which  he  suggests  is  an  unparliamentary 
way  of  reaching  the  objec:  which  he  desires. 
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Mr.  HATCH—If  they  do  not  object,  I  see 
no — 

Mr.  ALVOBD— I  object. 

The  PRESIDENT— The  objection  is  taken  .by 
the  gentleman  from  Onondaga  [Mn  Alvord],.and 
the  resolution  must  lie  on  the  table. 

Mr.  HARRIS—The  report  of  the  Committee  of 
the  "Whole  on  cities  has  been  before  the  Conven- 
tion for  nearly  a  week.  "While  I  do  not  desire  in 
the  least  to  abridge  discussion,  it  does  seem  to  me 
that  the  subject  has  been  very  fully  discussed  and 
that  gentlemen  of  the  Convention  have  about 
made  up  their  minds  upon  it ;  and  I  move,  there- 
fore, that  hereafter  in  the  consideration  of  that 
report,  debate  to  each  speaker  be  restricted  to 
twenty  minutes,  and  that  each  delegate  have  the 
opportunity  to  speak  but  once. 

Mr.  SILVESTER— I  shall  feel 'constrained  to 
oppose  this  resolution,  while  I  have  no  intention 
to  occupy  any  of  the  lime  of  the  Convention  or 
committee  in  the  discussion  of  this  question.  I 
understand  that  there  are  several  gentlemen  who 
wish  to  be  heard  upon  this  subject,  and,  I  think  the 
Convention  will  desire  to  hear  them  on  this  im 
portant  subject,  and  certainly  more  time  has  not 
been  devoted  to  it  than  has  been  devoted  to  other 
subjects  which  have  not  elicited  so  much'atten- 
tion  from  the  public.  I  hope  that  the  resolution 
will  not  be  urged ;  if  it  is,  I  shall  feel  compelled 
to  insist  on  a  count. 

Mr.  E.  BROOKS— I  think  it  very  important  to 
come  to  a  speedy  conclusion  on  the  subject  of 
this  report.  I  move  to  amend  the  motion  of  the 
gentleman  from  Albany  [Mr.  Ilarris],  so  far  as  to 
say  that  at  twelve  o'clock  the  question  shall  be 
taken  on  discharging  the  Committee  of  the 
Whole  from  the  consideration  of  this  report,  and 
that  will  give  an  opportunity  for  every  member 
to  debate  the  question,  and  to  do  it  before  a  fixed 
time.  If  that  be  regarded  as  a  test  question,  the 
Convention  will  know  whether  the  article  can  be 
adopted  or  not. 

Mr.  HARRIS — I  am  quite  willing  to  accept 
the  amendment  suggested  by  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]. 

The  question  was  announced  on  the  motion  of 
Mr.  Harris,  as  amended  on  the  suggestion  of  Mr. 
B.  Brooks. 

Mr.  SEAVER— I  would  suggest  to  the  gentle- 
man from  Albany  [Mr.  Harris]  that  he  make  a 
still  further  amendment  in  addition  to  the  resolu- 
tion ;  it  is  that  no  member,  in  the  mean  time,  who 
has  occupied  the  floor  on  this  question,  shall 
speak  so  long  as  any  other  member  desires  the 
floor. 

Mr.  M.  I.  TO"WNSEND— I  do  not  understand 
the  motion  as  it  has  been  now  amended,  and  I 
would  like  to  know  what  it  is  in  its  present 


.  The  PRESIDENT— The  pending  question  is  on 
discharging  the  Committee  of  the  Whole  from 
its  consideration  of  the  article  reported  by  the 
Committee  on  Cities,  to-morrow,  at  twelve  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Harris,  as  amended,  and  it  was  declared  carried. 

Mr.  SILVESTER— I  call  for  the  count. 

The  question  was  again  put  on  the  motion  of 
Mr.  Harris,  and,  on  a  division,  it  was  declared 
carried,  by  a  vote  of  48  to  27. 
384 


Mr.  LAPHAM— I  offer  the  following  rescdu- 
tion : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Besolved,  That  the  committee  be  instructed  to 
amend  the  ninth  section  of  the  article  on  judi- 
ciary by  addkig  at  the  end  and  forming  a  part 
thereof  the  following : 

"  The  concurrence,  of  at  least  two-thirds  of  the 
judges  holding  a  general  term  of  the  supremo 
court  and  the  court  of  appeals,  shall  be  necessary 
to  the  validity  of  a  judgment  deciding  a  law  by 
a  general  or  public  nature  unconstitutional" 

The  PRESIDENT— The  Chair  rules  that,  until 
the  vote  by  which  the  article  alluded  to  in  the 
resolution  was  adopted  has  been  reconsidered, 
the  resolution  of  the  gentleman  from  Ontario 
[Mr.  Lapham]  is  not  in  order. 

Mr.  HATCH — I  desire  to  know  whether  the 
ruling  of  the  chair  applies  to  a  resolution  which 
was  laid  upon  the  table  some  three  or  four  weeks 
ago,  and  which  I  shall  probably  call  up  to-mor- 
row or  next  day  ? 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Erie  [Mr.  Hatch]  that  the 
rule  will  attach  to  that  resolution,  if  it  has  not 
been  already  acted  upon.  The  Chair  was  not  dis- 
posed to  make  that  point  of  order,  but  it  having 
been  made  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  the  Chair  is  bound  to  respect  it. 

Mr.  FOLGER — I  desire  to  give  notice  that  I 
shall  move  the  reconsideration  of  the  vote  adopt- 
ing the  article  in  reference  to  the  judiciary,  in 
order  that  I  may  move  to  instruct  the  Committee 
on  the  Judiciary  to  so  amend  the  article  that  the 
present  judges  of  the  court  of  appeals  shall  remain 
in  office  until  the  expiration  of  their  respective 
terms. 

The  PRESIDENT— The  article  on  the  judiciary 
having  never  been  adopted  the  notice  and  motion 
are  unnecessary. 

Mr.  "WALES — I  desire  to  call  up  a  resolution 
offered  by  me  on  Friday  last,  relating  to  the 
United  States  deposit  fund. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Besolvedj  That  the  Committee  on  Revision  be 
instructed  to  add  the  following  to  the  article  on 
education  and  the  funds  relating  thereto,  viz. ; 

Sec.  2.  The  Legislature  shall  provide  by  law 
for  investiug  in  the  bonds  of  the  government  of 
the  United  States  uilder  the  direction  of  the  State 
treasurer,  the  principal  of  th^  United  States 
deposit  fund,  as  it  shall  be  paid  in  to  the  loan 
commissioners  of  the  several  counties. 

The  PRESIDENT— The  Chair  thinks  the  reso- 
lution under  its  ruling  is  out  of  order. 

Mr.  LAPHAM — I  desire  to  give  notice  that  I 
shall  move  the  reconsideration  of  the  vote  by 
which  the  ninth  section  of  the  article  on  the 
judiciary  was  adopted. 

The  PRESIDENT— The  question  was  not  put 
on  the  consideration  of  this  article  upon  the  sepa- 
rate sections,  but  upon  the  article  as  a  whole. 

Mr.  COMSTOCK— I  desire  to  call  up  a  resolu- 
tion offered  by  me  yesterday  morning. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 
Besolved,  That  the  Committee  on  Revision  be 
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instructed  to  amend  the  article  on  corporations, 
so  that  the  Legislature  shall  not  be  prevented 
from  chartering  literary,  charitable  and  scientific 
corporations. 

The  PEESIDENT — The  *  Chair  decides  this 
resolution  to  be  out  of  order  under  its  ruling,  as 
attempting  to  secure  indirectly  the  reconsideration 
of  the  vote  adopting  the  article. 

Mr.  COMSTOOK— If  the  section  had  been 
passed  upon  distinctly  I  should  think  the  point 
of  order  well  taken,  but  it  is  an  additional  article. 

The  PRESIDENT— Does  the  Chair  understand 
the  resolution  to  instruct  the  Committee  on 
Revision  to  amend  an  article  already  adopted  ? 

Mr.  COMSTOOK— It  is  already  adopted.  I 
expect  I  will  have  to  give  notice  of  a  motion  to 
reconsider  the  vote  hy  which  the  article  was 
adopted. 

The  PRESIDENT— The  notice  will  be  received. 

Mr.  VAN  CAMPEN— I  move  to  reconsider  the 
vote  by  which  the  article  was  adopted  on  cor- 
porations other  than  municipal. 

The  PRESIDENT— The  motion  will  lie  on  the 
table  under  the  rule. 

Mr.  HALE — I  give  notice  that  I  shall  move  a 
reconsideration  of  the  vote  by  which  the  section 
prohibiting  towns  from  bonding  themselves  for 
railroads  and  other  purposes  was  lost. 

The  PRESIDENT  — Th9  Chair  is  unaware 
whether  that  section  was  adopted  by  a  vote  or  not, 

Mr.  HAL^ — ^I  will  simply  give  notice. 

The  PRESIDENT— The  notice  is  received. 

Mr.  MORRIS — I  wish  to  give  notice  that  I 
shall  move  a  reconsideration  of  the  vote  by 
which  the  article  on  the  powers  and  duties  of  the 
Legislature  was  adopted. 

The  PRESIDENT— The  notice  is  received. 

Mr.  SILYESTER— I  desire  to  give  notice  that 
I  shall  move  a  reconsideration  of  the  vote  by 
which  that  section  of  the  report  of  the  Pinanpe 
Committee  was  adopted,  which  requires  the  Leg- 
islature to  provide,  in  the  law  for  a  taxation, 
that  persons  shall  make  statements  of  their  prop- 
erty, under  oath,  to  the  assessors. 

Mr.  ALYORD— There  are  two  other  motions 
to  reconsider  that  question  already  lying  on  the 
table. 

Mr.  SILYESTER— I  will  also  give  notice  of  a 
motion  to  reconsider  the  vote  by  which  the 
amendment  offered  by  the  gentleman  from  Ulster 
[Mr.  Hardenbur^h]  to  the  article  on  the  judiciary 
was  lost. 

The  PRESIDENT  — That  motion  has  been 
already  reconsidered'in  Convention. 

Mr.  SILYESTER— The  article,  I  suppose,  can 
be  reconsidered.  The  article  was  only  referred 
to  the  Committee  on  the  Judiciary,  to  report  com- 
plete, and  then  is  to  be  referred  to  the  Committee 
on  Revision. 

The  PRESIDENT— The  notice  is  received. 

Mr.  B.  BROOKS— That  article  was  referred  to 
the  Committee  on  the  Judiciary  for  the  purpose 
Of  revision,  so  that  it  will  take  the  place  of  the 
Committee  on  Revision. 

Mr.  BICKFORD— I  wish  to  give  notice  that  I 
shall  move  to  reconsider  the  vote  by  which  the 
artideon  the  organization  of  the  Legislature  was 
adopted,  with  the  view  to  amend  it  so  as  to  mod- 
if>^  the  pay  <rf  members  of  the  Legislature. 


The  PRESIDENT— The  notice  is  received. 

Mr.  HATCH — I  wish  to  give  the  same  notice 
in  relation  to  the  article  on  finance,  that  I  shall 
move  to  reconsider  that. 

The  PRESIDENT— The  notice  is  received. 

Mr.  SILYESTER— I  desire  to  gjlve  notice  that 
I  shall  move  a  reconsideration  of  the  article  on 
the  organization  of  the  Legislature  so  far  as  it  re- 
lates to  the  manner  in  which  members  of  th^  As- 
sembly shall  be  elected. 

Mr.  LAPHAM — With  the  permission  of  the 
Chair,  I  desire  to  make  a  suggestion.  I  under- 
stood the  point  of  order  taken  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  to  go  this  extent 
only  that,  wherever  the  resolution  of  instruction 
sought  to  impress  some  new  matter  in  the  article 
which  had  been  passed  on  by  the  Convention,  it 
was  out  of  order. 

The  PRESIDENT— The  Chair  did  not  under 
stand  the  Tesolution  to  be  limited  in  that  way. 
^  Mr.  ALYORD— Will  the  gentleman  from  Onta- 
rio give  way  for  a  moment  ?  For  the  purpose  of  > 
going  to  work  and  sitting  here  for  another  year, 
and  going  over  the  entire  business  of  this  Con- 
vention, I  give  notice  that  I  shall  move  the 
reconsideration  of  all  the  work  we  have  done  up 
to  tfie  present  time.     [Laughter.] 

The  PRESIDENT— The  notice  of  the  gentle- 
man is  received. 

Mr.  LAPHAM — The  suggestion  I  desire  to 
make  is  this :  that,  whenever  the  notice  is  to  in- 
corporate a  new  section,  it  is  within  the  rule 
stated  by  the  Chair. 

The  PRESIDENT— The  Chair  must  differ  with 
the  gentleman.  The  Chair  believes  that  when 
the  Convention  has  once  adopted  an  article  it 
should  be  considered  closed ;  otherwise  it  must 
result  in  the  protraction  of  our  session  for  the 
good  part  of  another  year. 

Mr.  E..  BROOKS— I  think  the  point  of  order 
stated  by  the  President  is  correct.  Gentlemen 
must  conclude,  if  they  will  reflect,  that  the  ruling 
of  the  Chair  is  a  parliamentary  one.  For  exam- 
ple, we  adopt  an  article  in  fall,  and  take  a  vote 
of  the  Convention  upon  it.  It  is  obvious  that  be- 
fore we  can  act  upon  any  of  the  details  of  an  ar- 
ticle we  must  %ct  upon  the  main  question  itself. 
This  is  parliamentary,  and  just,  and  the  decision 
of  the  Chair  is  plainly  correct. 

Mr.  LAPHAM— Then  I  give  notice  that  I  will 
at  some  future  day  move  to  reconsider  the  vote 
by  which  the  article  on  the  judiciary  was  adopt- 
ed, in  order  that  the  article  may  be  amended  so 
as  to  add  at  the  end  of  section  9,  and  as  part  of 
that  section,  the  following  : 

"  The  concurrence  of  at  least  two-thirds  of  the 
judges  holding  a  general  term  of  the  supreme 
court  and  the  court  of  appeals  shall  be  necessary 
to  the  validity  of  a  judgment  deciding  a  law  by  a 
general  or  public  nature  unconstitutional. 

Mr.  S.  TOWNSEND— I  wish  to  offer  the  fol- 
lowing amendment,  and  ask  its  reference  to  the 
Committee  on  the  Bill  of  Rights. 

Resolved,  That  the  article  on  the  preamble  and 
bill  of  rights  be  so  amended  that  losses  arising 
from  riotous  tumults  in  any  of  the  counties  of 
this  State  shall  be  amply  reimbursed  by  adequate 
taxation  upon  the  assessed  value  of  the  property 
in  such  county. 
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The  PRESIDENT— The  Committee  on  the  Bill 
of  Rights  having  reported,  the  amendment  will 
be  referred  to  the  Committee  of  the  Whole. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  Cities,  Mr.  RUMSEY,  of  Steuben, ,  in 
the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Spencer  to 
strike*out  the  first  section. 

Mr.  CURTIS— -I  have  listened,  Mr.  Chairman, 
I  hope  with  candor,  I  am  sure  with  attention,  to 
this  long  debate.  I  have  waited,  sir,  with  great 
patience  to  hear,  if  it  were  possiljle,  what  good 
reason  could  bQ  urged  by  anj  gentleman  that  the 
people  of  the  State  of  New  York  should  dele- 
gate to  a  certain  portion  of  the  population 
powers  so  momentous,  powers  so  extraordi- 
nary, powers,  under  the  circumstances  of  the 
case  and  in  view  of  the*  character  of  the  city  of 
New  York,  so  unprecedented  as  ^ose  which  are 
recommended  in  the  report  now  under  considera- 
tion. But  from  the  calm  and  careful  discourse 
of  the  honorable  chairman  of  the  committee  [Mr. 
Harris],  through  the  speech  of  every  gentleman 
who  has  addressed  the  Convention,  I  have  listened 
in  vain  to  learn  that  reason.  The  chairman  of 
the  committee  expressed  the  sentiment  at  the 
outset  of  the  discussion,  which  has  been  con- 
stantly repeated  here,  and  which  has  been  per- 
petually urged  in  the  city  of  New  York  and 
wherever  the  question  has  been  debated,  and  which 
involves,  as  it  seems  to  me,  a  radical  error  from 
which  it  is  absolutely  essential,  that  the  mind  of 
the  Convention  be  cleared  before  it  can  proceed 
to  a  just  decision  upon  this  subject.  Immediately 
before  theMate  municipal  election  in  the  city  of 
New  York,  the  present  mayor  of  that  city  in  one 
of  his  public  speeches,  f»poke  of  the  *'  unjust  in- 
terference with  the  rights  of  the  citizens  of  New 
York."  The  chairman  of  the  committee,  in 
his  elaborate  address,  alludes  to  "  the  genius 
of  our  institutions,  the  right  of  local  adminis- 
tration of  affairs,  the  principle  of  popular  gov- 
ernment." And,  sir,  my  experience  in  all 
that  I  have  heard  upon  this  subject  teaches  me 
that  there  is  a  conviction  that  somehow  a  fun- 
damental principle  of  the  government  is  invaded 
"7  the  system  which  allows  the  people  of  the 
whole  State  to  regulate,  in'every  detail,  the  exer- 
^se  of  their  sovereignty.  An  earlier  mayor  of 
J><ew  York,  some  ten  years  ago,  who  at  that  time 
was  upon  the  point  of  disputing  with  arms  the 
supremacy  of  the  people  of  the  State,  to  restrain 
Whose  action  the  Grovemor-— then,  I  believe,  pres- 
ent m  the  city — ^found  it  necessary  to  retain  in 
the  city  a  State  regiment  upon  its  march  to  an- 
htr.  P^^**^^^  0^  *^®  country,  another  person 
h^  h  ^®®^  oiayor,  I  say,  under  the  feeling  of 
wtuch  I  speak,  when  again  soliciting  the  suflFrages 
ot  the  citizens  for  the  office  of  mayor,  did  not  hesi- 
tate to  say  in  stronger  terms  than  those  used  last 
r7^S"^l  fey  tbe  gentleman  from  -New  York  [Mr. 
~:  ^'  Lawrence],  that  the  oppressions  of  the  city 
^..•^®w  York  were  greater  than  those  against 
^r  ?®  colonists,  ottr  forefathers,  rose  in 
«jms.  Now,  sir,  with  these  views  in  the  minds 
j^i  persona  conspicuous  by  position  or  ability,  it 
IS  es^ntial  tfeat  as  the  first  step  hi  this  discussion 


we  come  clearly  to  a  perception  of  the  point, 
what  are  the  rights  of  the  people  of  the  State. 
In  other  words,  what  is  this  theory  of  the  gov- 
ernment to  which  allusion  is  so  constantly  made  ? 
Now,  Mr.  Chairman,  when  my  friend  from  Albany 
[Mr.  Harris],  or  my  friend  from  New  York  [Mr. 
A.  R.  Lawrence],  speaks  of  the  local  right  of  gov- 
ernment, what  does  he  mean  ?  Does  he  mean 
that  if  in  the  city  of  New  York  you  seal  up 
Cherry  street  at  both  ends,  the^;  people  in  that 
street  have  the  right  of  local  self-government? 
that  if  you  separate  Castle  Garden  from  the  rest 
of  the  citv,  it  has  aright  to  local  self-government? 
that  if  you  separate  the  first  ward  or  the  fifteenth 
ward,  or  the  twelfth  ward  or  the  sixth  ward, 
from  the  rest  of  the  city,  it  has  a  local  right  of 
government  ?  Does  he  mean  if  yovL  take  all  the 
wards  together,  they  have  the  local  right  of  gov- 
ernment ?  Does  he  mean,  in  other  words,  that 
in  this  State  a  quarter,  a  tenth  or  a  hundredth 
part  of  the  population  have  a  right  of  self-govern- 
ment? Sir,  the  gentleman  does  not  mean  any 
such  thing.  No  gentleman  competent  to  express 
an  opinion  means  any  such  thing  as  this,  although 
that  is  the  necessary  implication  from  the  words 
that  he  uses.  All  that  he  means  is  this ;  that  the 
American  principle  asserts  the  right  of  every  po- 
litical community  to  govern  itself,  and  that  in 
that  community  the  people  are  the  souree  of 
power.  That,  sir,  is  aH  -that  an;^  gentleman  can 
mean  when  he  uses  the  phrases  of  which  I  have 
spoken.  Now,  the  political  community  with 
which  we  have  to  deal,  I  may  remind  gen- 
tlemen of  this  committee,  is  the  State  of.' 
New  York.  All  political  authority  whatever 
within  the  State  is  derived  from  the  people  of  the 
State.  They  may  express  their  authority  either 
in  the  fundamental  law,  known  as  the  Constitu- 
tion, or  they  may  express  it  in  the  form  of  statute 
law,  or  they  may  reserve  to  themselves,  as  occa^ 
sion  may  arise,  the  exercise  of  that  authority. 
In  other  words,  the  political  power  remains 
where  it  belongs,  in  the  whole  people 
of  the  State  of  New  York  ?  Well,  sir, 
then  what  is  our  first  duty?  Since  duties 
and  rights  are  correlative — since  the  right  of 
government  in  this  State  rests  with  the  people 
— since  the  source  of  all  political  power  in  this 
State  is  the  people — what  is  the  first  duty  of  the 
people  of  the  State  of  New  York  ?  It  is  pre- 
cisely what  my  friend  from  Onondaga,  Mr.  Aivord, 
declared  it  to  be  the  other  day ;  it  is  first  of  all 
the  security  of  the  most  perfect  Hberty,  the 
security  of  life,  the  security  of  every  citizen  in 
the  State  m  the  fruits  of  his  industry.  These  are 
the  great  cardinal  objects  for  which  governments 
are  instituted.  To  protect^these  the  people  of  the 
State  of  New  York  are  the  source  of  power,  and 
their  duty  is  to  establish  such  a  form  of  govern- 
ment in  this  State  that  all  of  those  rights  shall 
everywhere  be  secured.  Equal  and  exact  justice 
were  the  words  of  my  friend  from  Onondaga  [Mr. 
Aivord].  Sir,  in  its  nature,  justice  is  equal  and 
exact.  My  friend  merely  follows  the  usual  phrase, 
and  I  follow  him  that  I  may  give  greater  emphftsis 
to  this  truth — such  emphasis  as  may  be  given  by 
repetition,  namely,  that  the  first  duty  of  the  people 
of  New  York  is  to  secure  equal  and  exact  justice 
on  every  inch  of  its  domain  to  every  citizen.  What* 
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ever  Ms  condition,  however  wretched.  I  say,  Mr. 
Chairman,  it  is  necessary  that  we  should  clearly 
understand  this  point.  I  know  that  there  are 
gentlemen  whose  votes  are  probably  to  be  cast  in 
support  of  the  idea  that  the  people  of  the  city  of 
New  York  have  been  deprived  of  certain  rights. 
Sir,  I  hope  they  will  see  that  whatever  rights  the 
people  of  the  State  of  New  York,  who  live  in  that 
part  of  it  called  the  city,  may  have,  are  not  rights, 
but  grants;  they  are  powers  that  are  derived 
solely  from  the  people,  the  source  of  all  the 
power  in  Ihe  State.  Now,  sir,  if  I  am  correct 
thus  far,  the  next  step  is  this,  that,  following  rea- 
son, and  experience,  the  people  of  the  State  of 
New  York  being  sovereign,  in  order  to  secure 
the  rights,  which  it  is  the  object  of  govern- 
ment to  secure,  institute  a  certain  political  organ- 
ization in  the  State.  After  due  reflection,  they 
divide  the  State  for  political  purposes,  into  coun- 
ties, cities,  towns  and  villages,  school  districts  and 
whatever  other  districts  may  be  found  essential  to 
the  common  welfare — ^and  for  what  purpose  ?  As 
a  means  simply  of  securing  good  government  to 
every  citizen. ~. To  no  other  purpose  do  States 
and  counties  and  towns,  and  villages,  and  cities 
exist,  than  as  a  means  of  securing  good  govern- 
ment to  every  citizen  of  the  State.  In  other 
words,  the  whole  people  delegate  certain  of 
their  powers  to  certain  smaller  parts  of  the  whole 
people  for  the  purpose  of  local  convenience,  but 
no  less,  sir,  fdr  the  purpose  of  the  common  wel- 
fare. Now,  how  much  or  how  little  of  this  power 
shall  be  granted — ^how  it  shall  be  administered 
for  the  local  convenience  and  public  welfare — 
are  purely  questions  of  expediency.  And 
that  is  the  question,  sir,  with  which  we 
are  now  confronted.  I  say  what  I  have 
said  in  order  ■  that  our  minds  may  no  longer 
be  obscured  by  a  false  theory  of  the  government. 
The  principle  is  clear.  It  is  that  the  |)eople  of 
the  whole  State  are  to  administer  the  political 
power  of  the  State  for  the  benefit  of  all  its  citi- 
zens, and  that  whenever  any  delegation  of  this 
power  is  made,  whether  it  be  much  or  little,  it  is 
merely  a  grant,  merely  a  matter  of  expediency. 
Now,  Mr.  Chairman,  the  good  sense  of  the  people 
of  New  York,  has  decreed  certain  political 
oi^nizations  in  the  State.  That  with  which  we 
are  now  particularly  concerned  is  the  organiza- 
tion known  as  cities.  Cities  are  of  two  kinds. 
There  is  one  kind  with  which  we  in  this  country 
have  nothing  to  do.  "We  have  no  knowledge  of, 
or  any  prec^ent  for  free  cities — cities  which  are 
in  themselves  virtually  States,  which  fly  their 
own  flag,  which  have  their  own  government, 
which  are  accountable  wholly  to  those  who  live 
within  them  for  their  own  welfare,  cities  which 
in  the  middle  ages  stood  for  liberty  against  exter- 
nal foreign  encroachment.  The  city  of  modern 
free  governments  is  simply  a  collection  of  people, 
for  convenience  or  business  or  pleasure.  Any 
city  in  the  State  of  New  York  is  simply,  there- 
fore, a  collection  of  some  of  the  people  of  the 
State,  gathered  together  for  their  own  conve- 
nience, and  subject  to  the  supreme  authority  of  the 
whole  people,  Mr.  Chairman,  it  will  be  found  that 
in  the  history  of  the  State  of  New  York  from  the 
beginning,  this  is  the  virtual  principle  that  has 
been  observed.    The  Pongan  and  Montgomery 


charters,  of  which  we  have  heard  so  much  ia 
connection  with  the  history  of  this  State,  are 
simple  forms  under  which  the  sovereignty  estab- 
lished itself,  or  delegated  itself  in  these  cities. 
The  mayor  and  commonalty  under  those  charters 
were  merely  ministerial  officers.  They  performed 
certain  administrative  functions,  and  the  city  of 
New  York  is  now  what  it  always  has  been,  a 
State  organization  for  a  specific  purpose.  All  the 
details  which  regulate  the  internal  economy  of 
that  organization  are  matters  for  the  whole  people 
of  the  State  to  decide,  and  they  will  regulate 
them  according  to  their  best  view  of  what  the 
welfare  of  the  State  demands.  Now,  sir,  I  will 
not  repeat  the  various  authoritative  expressions  of 
judicial  opinion  upon  this  point  which  have  been 
made  upon  this  floor.  That  of  Judge  Nelson, 
quoted  by  Mr.  Francis,  is  conclusive.  Chancellor 
Kent  held  the  same  view.  Indeed  it  has  been 
held  by  our  highest  courts,  and  by  our  wisest  and 
most  experienced  judges  that  a  city  is  simply  a 
State  organization  for  a  specific  purpose.  It  is 
only  necessary  that  we  bear  this  constantly  in 
mind  in  order  to  remember  the  relation  which  the 
city  and  its  economy  bear  to  the  State  and  its 
authority.  Mr.  Chairman,  the  power  and  right 
of  the  State,  or  of  all  the  people,  (5ver  a  city, 
that  is  any  portion  of  the  people,  being  absolute, 
are  we  to  fear  that  there  is,  as  has  been  charged, 
a  tendency  to  despotic  centralization  of  this 
power  ?  This  is  a  favorite  doctrine  of  my  friend 
of  the  Evening  Post,  which  the  gentleman  from 
New  York  [Mr.  A.  R.  Lawrence]  quoted  to  us  iu 
his  remarks  last  evening.  It  is  a  theory  of  the 
controlling  and  able  editor  of  that  paper  who  prob- 
ably wrote  the  article  from  which  my  friend  made 
his  citation  last  evening,  that  there  is  in  all  gov- 
ernments a  tendency  toward  centralization,  which 
must  be  suspected  and  resisted.  But  if  there  be 
a  gentleman  here  who  fears  this  tendency  among 
us,  may  I  ask  him  what  he  understands  by  a  cen- 
tralized government  ?  May  I  ask  him  what  the 
government  of  France  is  to-day,  which  is  undoubt- 
edly a  centralized  power  ?  Why,  sir,  the  Em- 
peror of  France — an  irresponsible  head  of  the 
government — governs  every  department  of  the 
empire  through  certain  prefectures.  The  prefect 
of  the  department  is  immediately  subordinate  to 
the  Emperor  and  is  responsible  to  him — the  irre- 
sponsible head.  Does  any  man  in  this  State  dis- 
cover any  resemblance  between  the  uncontrolled 
will  of  Louis  Napoleon  in  Paris  governing  Franco 
as  it  chooi^es,  and  the  government  of  all  the 
people  of  the  State  of  New  York,  securing  life 
and  liberty  to  every  citizen  of  the  State  in  the 
method  which  seems  to  them  best?  Is  this  cen- 
tralization ?  Why,  sir,  centralization  is  that  system 
in  which  the  will  of  an  irresponsible  authority,  in 
which  the  people  have  no  representation  whatever, 
is  supreme.  Have  we  any  such  authority  in  this 
State?  Have  we  any  such  authority  in  the 
United  States  any w:here  ?  The  will  of  the  peo- 
ple, sir,  is  supreme,  and  according  to  the  doctrjpe 
which  has  been  urged  upon  this  floor,  and  es- 
pecially by  the  gentlemen  who  now  attack  the 
position  which  I  occupy,  and  who  support  the 
extraordinary  position  urged  in  the  report  of  the 
majority  of  the  committee — I  say,  according  to 
their  favorite  argument,  incessantly  repeated,  dis- 
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trust  of  the  Legislature  is  virtually  a  distrust  of 
the  people.  Sir,  by  all  the  theory  of  our  govern- 
ment, it  is  unquestionably  true  that  the  Legisla- 
ture is  always  the  immediate  representative  of 
the  people,  and  it  is,  therefore,  absolutely  impos- 
sible, under  our  system,  so  long  as  all  the  people 
of  this  State  are  fairly  represented  in  the  Legisla- 
ture,  that  there  can  be,  in  the  sense  alleged — in 
the  hideous  and  painful  sense  urged  by  the  com- 
mittee— a  dangerous  centralization  in  the  gov- 
ernment of  the  State  of  New  York.  And,  sir,  it 
is  remarkable  that  these  very  gentlemen  who 
complain  of  the  act  of  the  whole  people  as  a  pos- 
sible centralization  of  power  dangerous  to  the 
citizens,  are  the  very  gentlemen  who  insist  that 
all  the  people  shall  surrender  their  power  in  some 
of  the  most  important  functions  of  government  to 
certain  parts  of  the  people  living  in  certain  parts 
of  the  State.  Now,  then,  Mr.  Chairman,  proceed- 
ing from  these  somewhat  elementary  views  which 
are  yet  absolutely  essential  to  a  proper  compre- 
hension of  the  subject  under  discussion,  the  ques- 
tion which  meets  us  is,  whether  it  is  desirable 
that  the  people  of  the  State  of  New  York  shall 
ever,  under  any  circumstances,  surrender  their  au- 
thority over  certain  political  departments  of  the 
State.  That  ia  a  question  which  has  been  set- 
tled. The  l)eople  have  decided  that  it  is  in 
some  respects,  and  for  certain  purposes,  desir- 
able that  this  should  be  done,  and,  therefore, 
it  has  been  done,  under  certain  general  regula- 
tions. But  in  making  the  general  delegations 
of  power  which  a  wise  experience  dictates,  the 
question  arises  whether  peculiar  and  exceptional 
eases  may  hot  require  a  departure  from  the  gen- 
eral rule,  to  secure  both  the  local  and  the  general 
welfare.  And  that  is  precisely  this  case.  If  the 
city  is  exceptional,  so  may  the  treatment  be.  And 
I  claim  that  in  the  political  community  of  the 
State  of  New  York  is  a  city  absolutely  exception- 
al in  this  country— exceptional  in  all  countries, 
and  that  since  legislation  is  the  rbost  practical  of 
all  affairs,  it  is  our  duty  to  bear  constantly  in 
inind  the  exceptional  character  of  that  city.  Dur- 
ing the  debates  of  this  Convention  whether  the 
city  of  Albany  should  be  the  capital  of  the  State, 
it  was  the  pleasure  of  my  friend  from  the  city  of 
Kew  York,  Mr.  Robertson,  to  indulge  in  an  am- 
plitude of  eulogy  of  that  city  to  which  I  listened 
Tvith  incredulous  amazement.  Sir,  when  Milton 
described  Athens  as  "  the  eye  of  Greece,"  It  was 
certainly  with  a  touch  of  poetic  imagination, 
when  we  remember  what  the  actual  situation  of 
the  people  of  Athens  was.  And,  sir,'  when  I 
heard  those  brilliant  numbers  flowing  from  the 
lips  of  the  gentleman  from  New  York  [Mr.  Rob- 
ertson], describing  the  city  of  New  York  as  the 
capital  of  all  virtue,  I  felt  that  h%  had  surpassed 
Milton  in  his  celebration  of  the  G-recian  city.  For 
what  is  the  city  of  New  York  ?  Sir,  by  nature 
it  is  noble  in  situation.  Sealed  at  the  head  of  a 
broad  and  ample  bay,  from  which  to  every  quar- 
ter of  the  globe  sail  its  incessant  ships,  light- 
ing every  solitary  harbor  upon  the  rim  of  the 
globe  with  their  white  sails :  leaning  on  the  one 
hand  upon  the  great  river  which  stretches  far  up 
into  the  inlierior,  the  struggle  for  the  possession 
\  of  which  was  the  grpat  contest  of  the  Revolution, 
from  which  as  with  a  lithe  forefinp'er,  it  reaches 


by  the  canal  far  over  to  the  prairies  of  the  West, 
and  gathering  through  the  mountains  themselves 
all  the  opulence  of  the  western  fields  into  its  lap, 
diffuses  them  over  the  world;  leaning  on  the 
other  upon  the  sinuous  arm  of  the  sea  which 
flows  to  shrewd  and  rugged  New  England — the 
city  of  New  York  is  unequaled  in  the  splendor 
of  its  site,  unequaled  in  its  opportunities,  one  of 
the  greatest  of  all  the  cities  in  the  world.  Day 
and  night  it  hums  and  roars  with  cease- 
less activity.  Through  its  stony  streets,  like 
veins,  palpitates  forever  the  restless  current  of  its 
industry.  There  in  the  night  fortunes  shoot  up 
like  the  frost-work  on  these  windows,  and  in  the 
morning,  like  frost-work,  those  fortunes  melt 
away.  There  sits  the  city  receiving  from  every 
part  of  the  world,  at  home  and  abroad,  vast  con- 
tributions of  people,  of  skill,  of  industry^  of  good- 
ness, and  also  of  dense  ignorance  and  awful 
crime.  And  as  I  contemplate  its  enormous  ad- 
vantages, as  I  pay  my  willing  tribute  to  all  that 
is  noble,  to  all  that  is  good,  to  all  that  is  aspiring 
and  improving,  and  influential,  in  that  city,  1  must 
not  fail  to  remind  you  of  the  shadow  of  the  pic- 
ture. I  shall  not  fail  to  remind  you  that  the  very 
situation  which  makes  that  city  so  splendid, 
which  gives  it  so  noble  opportunities,  is  the  final 
reason  for  that  exceptional  character  which  I 
assert  is  essential  to  any  just  view  of  its  proper 
government.  We  have  heard  of  the  great  chari- 
ties of  New  York.  I  pay  my  willing  tribute  to 
them.  We  have  heard  from  the  gentleman  from 
Herkimer  [Mr.  G;raves]  of  the  churches  of  New 
York.  I  pay  my  willing  tribute  to  them.  We 
have  heard  from  the  gentleman  from  New  York 
[Mr.  A.  R.  LawrenceJ  of  the  high  character  of 
many  thousands  of  the-  citizens  of  that  city.  I 
pay  my  willing  tribute  to  it  and  them  all.  I  live 
at  present  on  Staten  Island,  a  suburb  of  the  city, 
but  my  home  for  many  years  has  been  in  the  city 
itself,  and  I  know  what  the  city  of  New  York  is. 
Like  the  gentleman  from  New  York  [Mr.  A  R. 
Lawrence],  I  will  assume  to  speak  for  it.  Sir,  it 
is  not  the  fact  that  a  man  is  born  in  the  city, 
it  is  that  he  hap  lived  in  it,  that  he  has 
looked  at  it,  that  he  has  thought  upon  it, 
which  enables  him  to  speak  with  weight 
upon  any  subject  which  concerns  its  welfare. 
The  city  of  New  York,  by  its  situation,  is  the 
gate  of  the  State,-  it  is  the  market  of  the  State, 
and  greatly  the  market  of  the  country.  At 
this  moment  its  warehouses  labor  and  strain 
with  the  riches  of  this  State  and  of  the  whole 
couBtry.  At  this  moment  the  throngs  that 
move  up  and  down  its  streets  of  that  c|ty  are 
counted  by  thousands  and  thousands — strangers 
and  citizens.  The  city  of  New  York,  sir,  is,  of 
all  places,  in  its  interests,  the  least  local ;  it  is, 
of  ail  cities,  the  one  in  which  those  who  do  not  live 
there  have  the  profoiindest  interest.  The  city  of 
New  York  alone,  of  all  cities  in  tjiis  country,  is 
the  one  that  bears  the  most  vital  relation  to  tho 
State  of  which  it  is  the  metropolis.  Now,  of  the 
population  of  the  city  of  New  York  we  have 
already  had  some  detail<».  During  the  last  year, 
there  came  to  this  country  more  than  two  hun- 
dred and  thirty-three  thousand  foreign  immigrants. 
By  the  most  approved  statistics  of  the  most 
thoughtful  and  careful  European  authorities,  the 
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.  constant  annual  immigration  from  Germany  is  in 
the  ratio  of  one  to  every  five  hundred  and  thirty- 
three  of  the  inhabitants.  In  Ireland,  where,  hj 
the  last  computation,  there  were  less  than  a  mil- 
lion of  persons  engaged  in  agriculture,  the  con- 
stant, steady  annual  rate  of  emigration  is  in  the 
ratio  of  one  in  every  forty-four  persons.  This 
vast  flood  of  emigration  launches  itself  chiefly 
upon  the  city  Of  New  York.  In  the  year  1866, 
there  were  about  two  hundred  and  twenty  or  two 
hundred  and  twenty-five  thousand  persons  who 
came  as  emigrants  to  this  country.  Nearly  one- 
half  of  this  number  remain  in  the  State  of  New 
York,  and  the  very  worst  part,  not  in  every  detail, 
not  in  every  particular,  not  in  every  individual 
instance,  but  the  very  worst  part  of  that  vast  im- 
migration from  Europe  every  year  settles  in  and 
about  the*  city  of  New  York.  Is  this  a  fact  of 
no  interest  ?  Is  this  a  fact  which  has  no  bearing 
upon  the  discussion  in  which  we  are  engaged? 
Is  this  a  fact  which  ought  to  have  no  influence 
upon  the  people  when  they  come  to  consider 
whether  the  fundamental  functions  of  govern- 
ment shall  be  delegated  entirely  by  the  people  of 
the  State  to  the  people  living  in  the  city?  1  say, 
sir,  that  of  this  vast  number  of  immigrants  that 
come  to  this  country,  the  largest  and  the  worst 
part  remains  in  that  city.  And  what  do  we  natu- 
rally find  ?  We  find  that  three-fifths  of  the  voting 
population  in  the  city  is  foreign.  We  find  that  in 
some  political  districts  of  the  city  the  percentage 
of  the  native  population  is  strikingly  and  almost 
incredibly  small.  Are  these  facts  of  no  import- 
ance? Sir,  they  derive  their  importance  from 
one  consideration^-but  it  is  not  that  this  mass 
of  voters  is  foreign.  Mr.  Chairman,  I  can 
certainly  have  no  hostility  to  foreigners,  as  such. 
In  a  sense  we  are  all  foreigners  upon  this  soil.  It 
is  not  three  centuries  since  the  father  of  the 
longest  settled  family  in  the  country  came  from 
other  shores.  In  the  broad,  general  sense,  we 
are  all  foreigners;  but  in  the  specific,  political 
sense  which  I  intend,  the  fact  is  this,  that  the 
great  mass  of  immigration  which  comes  to  the 
city  of  New  York,  exceptional  in  its  amount, 
depositing  itself  within  that  city,  necessarily 
creates  a  voting  population  unfamiliar,  many  of 
them,  with  our  language,  totally  unfamiliar,  most 

.  of  them,  with  our  institutions  or  their  spirit,  and 
the  necessary  prey  of  demagogues!  It  is  more- 
over a  densely  ignorant  population,  and  often  a 
verv  criminal  population.  It  is  therefore  upon  the 
plamest  principles  a  population  to  be  very  care- 
fully scrutinized  before  the  great  functions  of  ttie 
defense  of  liberty  and  of  right  are  unreservedly 
committed  to  them.  Why,  sir,  a  friend  of  mine 
who  has  busied  himself  with  the  greatest  curiosity 
and  interest  in  these  researches,  informs  me  that 
he  finds  that  during  the  last  year  there  were 
arrests  in  the  city  of  New  York,  criminal  arrests, 
to  the  number  of  fifty  thousand,  or  more ;  and, 
sir,  allowing  for  re-arrests  and  for  aliens,  it  is 
undoubtedly  fair  to  presume  that  of  the  fifty 
thousand  persons  so  arrested  at  least  forty  thou- 
sand were  voters  in  the  city  of  New  York.  How 
many  of  these  forty  thousand  ought  we  to  believe, 
in  any  just  view  or  government,  fairly  fit  to  be  in- 
trusted with  the  protection  of  the  rights  and  liberties 
of  the  cltzens  without  control  of  the  whole  people  ? 


Mr.  HUTCHINS—I  wish  to  say  to  the  gentle- 
man from  Richmond  [Mr.  Curtis]  that  my  re- 
searches have  shown  that  there  have  been 
over  forty-nine  thousand  arrests  of  male  citizens 
over  twenty  years  of  age  in  New  York  during  the 
last  year. 

Mr.  SCHUMAKER — Does  the  gentleman  mean 
to  say  that  so  many  separate  individuals  have 
been  arrested,  or  does  that  number  include  the 
individuals  who  have  been  arrested  and  re-ar- 
rested and  re-arrested  over  and  over  again  ? 

Mr.  CURTIS—If  the  gentleman  from  Kings 
[Mr.  Schumaker]  had  noticed  my  statement,  he 
'.vould  have  seen  that  I  made  a  deduction  for  re- 
arresta  and  aliens.  It  appears  from  what  the 
gentleman  from  New  York  [Mr.  Hutchins]  says, 
that  my  statement  maybe  made  still  stronger  and 
more  precise,  and  that  there  were  actually  about 
forty-nine  thousand  criminal  arrests  of  male  per- 
sons over  the  age  of  twenty-one  years  in  the  city 
of  New  York  during  the  last  year,  and,  making 
the  deductions  which  are  claimed  by  the  gentle- 
man from  Kings  [Mr.  Schumaker]— if  you  take 
forty  thousand,  which  is  undoubt^ly  a  fair  esti- 
mate— it  is  undeniable  that  you  have,  out  of  those 
persons  arrested  during  the  last  year,  forty  thou- 
sand probable  voters  of  the  city  of  New  York,  in 
which  there  are  about  one  hundred  and  twenty- 
three  thousand  registered  voters.  Now,  sir,  I  ask 
this  Convention  whether  they  are  willing  to  pro- 
pose that  the  people,  who  alone  have  the  power, 
should  delegate  so  large  a  part  of  iheir  supreme 
authority  to  a  population  of  which  a  fact  like  the 
one  that  I  mention  can  be  undeniably  affirmed? 
If  I  am  told  that  this  is  an  invasion  of  the  demo- 
cratic theory,  I  reject  the  assertion  entirely.  The 
democratic  theory  does  not  say  that  Cherry  street 
will  govern  itself  well.  The  democratic  theory, 
properly  intel^preted,  does  not  say  that  Sing  Sing 
and  Blackwell's  Island  will  govern  themselves 
wisely.  Sir,  let  me  not  be  misrepresented.  I 
trust  I  shall  not  be  understood  as  saying  that  the 
city  of  New  York  is  Sing  Sing  or  Blackwell's 
Island.  I  trust  I  shall  not  be  understood  as  saying 
any  more  than  I  do  sayj  that  an  enormous 
amount  of  the  floating  foreign  population  in  the 
city  of  New  York,  necessarily  ignorant  in  every 
respect— ignorant  of  our  institutions,  ignorant  of 
our  language,  ignorant  even  of  reading  and  writ- 
ing, necessarily  wanting  every  thing  that  makes 
an  effective  American  citizen — ^necessarily  makes 
that  city  exceptional;  and  therefore  the  people 
of  the  State  should  very  carefully  conaide'r  how 
much  of  Iheir  power  shall  be  unreservedly  dele- 
gated to  the  city.  Mr.  Chairman,  experience 
proves  the  necessity  of  this  hesitation.  Reflec- 
tion suggests  that  where  you  have  a  city  so  ex- 
ceptionally consHtuted,  you  will  presently  find 
that  the  system  of  local  government,  in  the 
breadth  which  ia  claimed  for  it  here,  will  neces- 
sarily fail.  What  isnhe  lesson  of  experience  ? 
It  will  soon  be  forty  years  since  the  system  of 
electing  the  mayor  n  the  city  of  New  York  was 
introduced.  Up  to  that  time  the  delegation  of 
power  was  made  by  the  sovereignty  of  the 
State  by  appointing  the  mayor.  But  the  system 
was  changed,  and  what  was  the  result?  Why, 
sir,  after  thirty  years  of  the  experiment  of  complete 
local  government  in  that  community  the  exper* 
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iment  was  discovered  to  be  a  failure.  I  speak 
upon  the  authority  of  my  honorable  friend  from 
Eichmond  [Mr.  B.  Brooks],  who  was  then,  it  ap- 
pears, a  Senator  from  the  city  of  New  York,  and 
who  says  that  there  was  such  dissatisfaction  in 
the  city  that  by  common  tjonsent  the  men  of  all 
parties  met  in  huge  assemblages,  and  a  cry  for 
aid  went  up  from  the  people  of  the  city  to  the 
great  body  of  the  people  of  the  State,  .that  they 
would  come  down  and  help  them  out  of  the  con- 
dition into  which  they  had  fallen.  That,  sir,  was 
the  origin  of  the  commission  system.  It  had  not, 
as  is  claimed,  a  strictly  party  origin.  The  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  expressly 
denied  that  it  was  a  party  movement ;  and  even 
if  my  friend  from  New  York  [Mr.  A.  R.  Law- 
rence] had  been  able  to  substantiate  his  assertion, 
even  if  any  gentleman  upon  this  floor  could 
prove  that  the  police  commission,  which  was  the 
first  introduction  pf  the  State  jpower,  was  merely 
a  political  movement,  to  every  political  thinker 
and  observer  what  is  the  necessary  inference  ? 
This  only,  that  the  condition  of  the  city  of  New 
York  was  such,  the  danger  to  life  and  property 
was  60  imminentj  that  skillful  political  engmeers 
in  the  State,  looking  about  to  find  something  up- 
on which  they  could  base  their  policy,  and  know- 
ing that  no  political  policy  can  ever  be  securely 
founded  unless  it  starts  with  a  fact,  seized  this 
indisputable  fact  gladly,  and' upon  it  made  their 
claim  and  l^ised  their  policy.  Do  you  suppose, 
Mr.  Chairman,  that  it  would  have  been  possible 
to  carry  such  a  proposition  as  that  of  the  metro- 
politan police,  if  the  movers  had  not  been  able  to 
show  that  the  existing  state  of  things  demanded  a 
change  ?  Unquestionably,  sir,  the  condition  of  the 
city  did  demand  a  change.  I  appeal  to  the  intel- 
ligent public  opinion  of  New  York,  I  appeal  to  the 
intelligent  memory  of  every  man  familiar  with 
the  state  of  that  city  at  that  time,  to  support  the 
assertion  of  the  gentleman  from  Richmond  [Mr. 
E.  Brooks]  that  it  was  a  cry  for  relief  proceeding 
from  the  best  citizens  of  that  city,  irrespective  of 
party,  which^was  the  occasion  of  the  creation  of 
the  police  commission,  and  that  the  condition 
then  existing  was  the  result  of  thirty  years  of 
the  experiment  of  local  government  among  an 
exceptional  population. 

Mr.  LIVINGSTON— Will  the  gentleman  from 
Richmond  permit  me  to  ask  him  a  question  ? 

Mr.  CURTIS— Certainly. 

m,  LIVINGSTON— I  would  like  to  ask  what 
was  the  necessity  that  required  that  the  majority 
of  the  commission  should  be  made  up  of  republi- 
can members? 

Mr.  CURTIS— X  am  speaking  of  the  principle, 
not  of  the  political  aspects  of  the  case*  I  am 
speaking  of  the  principle  of  State  supervision  in 
a  particular  section  of  the  State  over  the  rights 
of  property  and  of  persons.  Having  proceeded 
so  far,  and  having  reached,  in  the  interests  of  all 
parties  and  at  the  demand  of  all  parties  in  that 
city,  this  exercise  of  the  undoubted  authority  of 
the  people  of  the  State,  the  next  practical  ques- 
tion with  which  we  have  to  deal  is,  how  has  this 
intervention  of  State  authority  resulted  in  the 
city  of  New  York  ?  In  other  words,  is  there 
reason  in  the  eiperience  of  that  action  to  deplore 
this   particular  exercise  of  ike  unquestionable 


power  of  the  people,  and  to  return,  not  to  th^ 
previous  condition,  but  to  such  a  system  as  is 
suggested  in  the  report  of  the  majority  of  the 
committee,  and  which  is,  under  the  circuro 
stances  of  the  case,  wholly  unprecedented? 
Now,  how  has  the  present  system  worked  f 
The  chief  commissions  in  the  city  of  New 
York  are  the  Central  park  commission,  the 
fire  department  commission,  the  board  of 
health,  and  the  police  commission.  These  are 
the  special  boards  at  which  the  fierce  shafts 
of  opposition  are  hurled  here  and  elsewhere. 
Let  us  take  for  this  examination  the  year  1866. 
The  gentleman  from  N§W  York  [Mr.  Huichins], 
who  occupied  the  floor  yesterday  morning,  gave 
us  some  striking  statistics  of  the  year  186*7. 
Let  me  very  briefly  and  simply  recount  to  the 
committee,  they  bearing  in  mind  the  necessary 
intention  of  the  citation,  a  few  facts  in  regard  to 
the  year  1866.  The  tax  levy  for  that  year  as 
stated  by  the  mayor  in  his  annual  message  in 
January,  186t,  was  about  $17,000,000.  How 
much  of  this  money  was  under  the  oontfol  of  these 
commissions  ?  Under  the  control  of  the  Central 
park  commission,  and  disbursed  by  them,  was  the 
sum  of  $340,000.  Under  the  control  of  the  fire 
department,  and  disbursed  by  them^  were 
$8*70,000.  These  are  round  numbers.  Under 
the  control  of  the  health  board,  and  disbursed  by 
them,  were  about  $225,000;  and  subject  to  the 
control  of  the  police  commission  were  about 
$2,270,000.  The  largest  part  of  this  money,  as 
you  will  see,  was  disbursed  by  the  board  of  metro- 
politan police,  and  the  great  bulk  of  the  expen- 
diture w£ks  for  the  salaries  of  the  officers  and 
men.  At  that  time  in  the  board  there  were  six- 
teen surgeons,  whose  duty  is  most  essential  and 
important,  whose  salaries  were  $2,250  each* 
There  were  thirty- four  captains,  whose  salaries 
were  $2j  000  each.  There  were  180  sergeants, 
whose  salaries  were  $1,600  eadti.  There  were 
1,844  patrolmen,  whosesalaries  were  $1,200  each; 
and  there  were  seventy-three  doormen,  at  sala- 
ries of  $900  each.  I  think,  sir,  that  there  were 
never  salaries  paid  in  this  State  that  were  better 
earned  than  those  paid  to  the  men  of  the  metro- 
politan police  of  New  York.  Against  this  sum 
of  $2,270,000  we  will  put  the  further  fact, 
also  familiar  to  the  committee  and  worth 
while  to  remember  at  this  point,  that  the 
police  commission  of  New  York  is  the  arm  of 
the  excise  board,  and  that  during  this  last 
year,  not  the  year  I  am  considering,  but  last  year, 
1867,  they  have  in  that  way  realized  for  the  rev- 
enues the  sum  of  $1,200,000  as  against  $12,000 
the  previous  year.  Such  being  jbhe  expenses  of 
the  chief  commission,  Mr.  Chairman,  the  ques- 
tions are,  first :  Are  ihere  too  many  men  em- 
ployed? And  second:  Is  the  pay  too  large? 
The  ratio  of  the  police  in  the  city  of  New  York 
is  the  ratio  of  the  police  in  Paris  and  London  and 
in  every  great  city.  It  is  one  to  about  every  five 
hundred  inhabitants,  and  in  New  York  it  is  one 
to  every  five  hundred  of  the  inhabitants,  without 
a  standing  army  behind  it,  which  is  the  support* 
of  the  foreign  police.  Is  the  pay  too  large?  I 
am  sure  there  is  no  gentleman,  whatever  his 
views  of  the  necessity  or  wisdom  of  this  police 
commission,  who  will  say  that  the  pay  of  any  of 
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the  various  men  employed  by  ito  is  extravagant. 
Again,  sir,  is  there  any  tangible  charge  of  ex- 
travagance, carelessness  or  fraud  in  the  manage- 
ment of  this  fund  ?  If  so,  I  have  not  yet  heard 
it  There  is  a  vague  assertion  that  the  board  is 
used  for  partisan  purposes ;  but  I  am  speaking 
now  of  the  money  of  the  State  expended  by  this 
commission;  and  I  ask,  is  there  any  tangible 
charge  of  fraud,  carelessness  or  extravagance  ? 
Sir,  the  metropolitan  police  system  is  unquestion- 
ably what  Mayor  Hoffman,  in  the  letter  cited  by 
the  gentleman  from  New  York  [Mr.  Hutchins], 
declared  it  to  be  "  as  nearlv  perfect  as  any  sys- 
tem in  the  world."  My  Mend  [Mr.  Lawrence] 
says  the  mayor  wrote  that  letter  at  a  time  when 
there  happened  to  be  one  or  two  democrats 
in  the  board.  But,  sir,  the  police  system  is  the 
same.  "Whether  administered  by  a  democratic 
board  or  by  a  board  comppsed  wholly  of  another 
party,  the  system  is  still  the  same ;  and  the  hon- 
orable mayor  of  New  York  called  it  "as  nearly 
perfect  as  any  system  in  the  world."  Well,  is 
there  any  complaint  of  the  other  commissions — 
of  the  other  methods  by  which  the  people  of  the 
State  have  chosen  to  exercise  their  authority  in 
the  management  of  the  affairs  of  the  city  of  New 
York?  We  will  take  the  fire  board,  as  it  is 
called.  The  Convention  is  aware  that  upon  our 
tables  has  been  laid  the  petition  of  the  fire  in- 
surance companies  of  New  York,  almost  without 
exception,  asking  for  the  continuance  of  that 
board.  As  trustworthy  testimony  in  regard  to 
the  actual  working  of  that  board,  I  ask 
what  is  the  loose  rhetoric  and  vague  de- 
clamation of  gentlemen  upon  this  floor 
compared  with  this  petition  of  the  fire  insurance 
companies  of  the  city,  almost  without  exception? 
So,  sir,  in  regard  to  the*  sanitary  board.  In  the 
year  1866  that  board  cost  the  State  $225,000-— 
the  sanitary  board  which  kept  pestilence  at  bay 
and  held  back  death  from  the  homes  of  this  great 
Stata  It  seems  to  me  not  an  extravagant  price 
to  pay.  And  as  all  the  fire  insurance  companies 
ask  for  the  continuance  of  the  fire  board,  so  all 
the  life  insurance  companies  ask  for  the  continu- 
ance of  the  board  of  health.  This  is  one  of 
those  facts  which  are  of  themselves  the  most 
eloquent  and  conclusive  arguments.  As  to  the 
police  board,  I  suppose  there  are  very  few  tax 
payers  and  property  owners  in  the  city  who,  if 
they  knew  that  this  Convention  had  abolished  the 
metropolitan  police  board,  and  that  the  act  of  the 
Convention  was  final,  and  that  the  police  control 
which  has  been  exercised  over  that  city  for  the 
last  ten  years  was  now  to  be  withdrawn — would 
not  ftt  once  feol  that  their  property  had  diminished 
in  value;  and  I  myself  know  of  manufactories  in 
that  city  the  proprietors  of  which  declare  their 
intention,  if  this  kind  of  control  be  withdrawn,  to 
move  over  the  line  into  other  States.  Mr.  Chair- 
man, I  proceed  to  another  point  in  regard  to  the 
police,  which  the  gentleman  from  New  York  [Mr. 
A.  R  Lawrencel  was  pleased  to  call  the  great 
police  commission.  Three  times  he  used  the  word 
♦*  great "  sceeringly,  in  connection  with  the  police 
department  of  New  York,  and  not  wisely  as  it 
seemed  to  me.    We  have  had  much  reference  to 

rthe  famous  riots  in  the  city  of  New  York  in  1863. 
I  am  now  going  to  say  a  word  about  those  riots, 


I  am  going  to  show,  if  I  can,  to  the  people  of  the 
State  of  New  York,  through  their  representatives 
upon  this  floor,  what  is  here  proposed  in  regard 
to  the  protection  of  lives  and  property  of  the 
people  of  the  city  of  New  York.  The  riot  began 
on  Monday,  July  13th,  antl  lasted  until  Friday  of 
that  week.  The  military  force  of  the  city  and 
of  the  State  was  absent  in  the  field.  It  was  one 
of  the  dark  hours  which,  during  the  long  and 
terrible  war,  obscured  for  a  moment  the  hearts  of 
good  and  true  men  everywhere.  It  was  a  time 
when  the  very  final  test  was  to  be  applied  in  the 
city  of  New  York  to  the  patriotism  of  that  city 
and  of  the  State.  It  was  known,  sir  (despite 
the  scepticism  that  has  been  expressed  in 
the  committee  by  some  advocates  of  the 
report)  it  was  previously  known  that  trouble 
was  imminent.  It  would,  indeed,  be  a  very 
imperfect  police  management  in  a  great  city 
which  was  unable  to  forefeel  the  movements  of 
the  mob  spirit  at  such  a  time.  It  was  known 
that  disturbances  were  coming.  It  was  known, 
precisely  as  it  was  known  last  spring,  that  grave 
disturbances  were  imminent  from  another  cause. 
And,  sir,  I  pause  to  quote  again  from  Mr.  Hoff- 
man, the  present  mayor  of  the  city  of  Now  York, 
a  quotation  from  a  speech  made  by  him  just  pre- 
vious to  his  late  election,  when  he  was  soliciting 
the  votes  of  his  fellow-citizens,  and  I  make  it  as 
an  additional  proof  of  fhe  character  of  the  popu* 
lation  of  that  city,  of  its  character  as  known  to 
those  who  are  highest  in  position  in  the  party 
which  is  now  in  the  majority  in  that  city.  Mr. 
Hoffman  says,  speaking  of  a  certain  occasion  last 
spring,  that  by  a  "  turn  of  his  hand  "  there  would 
have  been  a  fearful  mob  excited  in  the  city  of 
New  York.  Sir,  I  respect,  and  I  desire  publicly 
to  express  my  respect,  worthless  though  it  be  in 
his  estimation,  for  the  officer  who  refused  to  give 
that  turn  of  his  hand,  and  who  stood  up  before 
the  people  and  said  that  he  had  done  so.  Well, 
sir,  this  being  the  character  of  these  people,  a 
people  so  susceptible,  by  the  confession  of  the 
mayor  of  New  York,  that  by  a  mere  turn  of  his 
hand  he  could  have  produced  a  fearful  riot  among 
tbem  last  spring,  it  is  easy  to  understand  what 
the  situation  was  at  the  time  of  the  great  riot. 
Fortunately,  Mr.  Chairman,  we  had  at  that  time  a 
mayor  whose  hand  is  turned  always  toward  intel- 
ligent order;  but  all  the  military  of  the  State 
were  absent,  and  the  riot  began.  The  police  had 
taken  their  measures.  They  had  secured  the 
arsenals,  they  had  done  what  they  could  to  save 
the  city.  You  will  remember,  sir,  that  the  popu- 
lation of  the  city  of  New  York  is  nearly  a  million 
in  number,  and  you  will  remember  that  the  worst 
part  of  the  population  had  not  gone  to  the  war, 
but  remained  in  the  city,  and  knew  that  the  mili- 
tary were  absent.  Sir,  I  desire  you  also  to  remem- 
ber that  the  police  force  that  was  left  in  that  city 
was  scarcely  more  than  two  thousand  men.  Well, 
the  onset  came.  From  every  quarter  of  the  city 
the  lurking  and  dangerous  population  was  at  once 
revealed.  It  sprang  to  life  in  every  corner.  It 
appeared  to  have  an  organization.  Sir,  it  had  the 
organization  of  a  common  hatred  and  a  common 
treason.  It  had  the  organization  which  bad  men 
have  everywhere.  And  for  nearly  a  whole 
day,  despite  the  efforts  of  the  police,  those  riot- 
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ers  in  the  city  of  New  York  did  vktually 
hold  that  city  by  terror.  The  riot  began 
on  Monday  morning,  and  the  military  from 
the  neighborhood  arrived  on  Tuesday  afternoon, 
as  Gen.  Brown  says,  as  allies  to  the  gallant 
police.  Yet,  for  three  days  business  was  gener- 
ally suspended,  and  the  rioters  raged  through  the 
streets.  I  will  not  recount  the  horrors  of  that 
time.  The  gentleman  from  New  York  [Mr. 
Hutchins]  recited  to  us  some  of  them ;  but  there 
are  facts  which  have  never  been  printed,  there 
are  incidents  known  to  me,  at  which  the  heart  of 
the  bravest  man  would  almost  stand  still,  and  his 
tongue  refuse  speech.  It  was  not  only  a  riot — 
the  gentleman  from  Montgomery  [Mr.  Baker]  is 
correct,  though  his  argument  has  not  the  bearing 
that  he  seems  to  suppose — not  merely  a  riot,  it 
was  a  movement  of  the  rebellion.  While  brave 
and  loyal  men  elsewhere,  stood  fronting  the  foe 
in  the  field,  there  in  the  streets  of  New  York,  in 
little  squads  of  three  or  four  hundred,  that 
intrepid  regiment  of  two  thousand  men,  the  great 
left  wing  of  the  army  that  stood  braced  against 
the  rebellion,  .v  ere  also  fighting  the  same  great 
battle,  but  in  a  thousand-fold  more  ghastly  form. 
The  police  of  New  York  were  on  that  day  the 
army  of  the  nation  in  the  streets  of  the  city,  pro- 
tecting you,  every  one  of  you,  protecting  the 
State  every  inch  of  it ;  protecting,  as  I  believe, 
sir,  the  United  States  from  a  counter  revolution 
that  was  ready  to  spring  from  that  tremendous 
T'iot  in  the  city  of  New  York.  Nor  is  there  any 
regiment  that  has  returned  with  its  honorable 
banners  torn  in  the  battle-field,  which  deserves 
more  lasting  honor  in  the  history  of  this  country, 
than  that  brave  band  of  two  thousand  men,  of 
every  faith,  of  every  party,  who  stood  firm  in  the 
cuy  of  New  York,  breasting  bloody  rebellion,  and 
i-caling  the  victory  that  was  won  at  Gettysburg. 
Mr.  Chairman,  my  friend  from  Montgonie'ry  [Mr. 
Baker]  says  that  after  all  it  was  only  an  episode 
of  the  rebellion,  after  all  it  was  a  sporadic  phe- 
nomenon of  the  great  civil  war.  Sir,  he  will  par- 
don me.  It  was  undoubtedly  an  episode  of  the 
rebellion,  but  it  was  an  appaUing  episode,  because 
of  the  peculiar  character  of  the  city.  There  were 
thousands  of  true  men  and  women  in  New  York 
who  gave  freely  to  support  the  war— sending 
regiment  after  regiment  to  the  field.  But  it  is  un- 
doubtedly true,  nor  will  any  gentleman  deny  it, 
that  the  city  had  a  vast  population,  ready  and 
eager  at  any  moment  to  do  what  could  be  done  to 
withstand  the  progress^  of  the  national  arms,  and 
to  defeat  the  national  victory.  Now,  sir,  if  the 
arrangement  provided  In  the  report  of  the  majority 
of  the  Committee  on  Cities,  had  existed  at  that 
time,  what  would  have  been  the  situation  in  the 
city  of  New  York  ?  And,  sir,  under  that  ar- 
rangement, if  it  be  adopted,  what  will  always  be 
the  situation  when  any  similar  emergency  shall 
arise  hereafter  ?  Simply  this,  sir,  that"  the  mayor, 
for  three  years,  as  proposed,  the  supreme  head  of 
the  city  government,  the  mayor,  appointing  every 
officer  in  the  departments  under  him,  the  mayor  ap- 
pointing every  policeman,  who  will  be  in  that  case 
what  the  honorable  gentleman  from  Brooklyn 
[Mr.  Murphy]  truly  declared  he  v/ould  be,  a  mem- 
ber of  the  mayor's  body  guard — the  mayor  with 
his  police  dependent  upon  the  votes  of  this  kind 


of  population,  yielding  to  the  same  instinct  which 
made  the  supreme  executive  of  the  State,  con- 
fronting ihose  red-handed  rioters  address  them 
as  "my  friends,"  instead  of  addressing  them 
as  the  armed  and  fiery  embodiment  of  the 
authority  of  the  laws  of  the  people  of  New 
York — the  mayor  will  inevitably  do  what? 
Sir,  I  do  not  hesitate  to  say  that,  with  a 
city  government  modeled  upon  the  principles 
which  are  laid  down  in  the  article  reported  by 
the  majority  of  this  committee,  the  Sixth  regi- 
ment of  Massachusetts  would  not  have  reached 
Baltimore  before  it  met  its  first  fierce  ordeal; 
but,  in  the  city  of  New  York,  marching  down 
Broadway,  it  would  have  encountered  its  first 
battle  in  the  great  war  for  Freedom  and  Union. 
And  so  it  will  be  again.  The  gentleman  from 
Montgomery  [Mr.  Baker]  says  that  that  riot  was 
merely  a  sporadic  phenomenon  of  the  rebellion. 
So  it  was;  but  always  a  population  of  the  excep- 
tional character  of  so  much  of  that  of  the  city 
of  New  York,  instinctively  sympathizes  with 
lawlessness.  As  it  would  have  been  then,  sir,  so 
would  it  be  again.  Nor  this  alone.  I  have  not 
yet  done  with  the  riots  of  1863.  "While  those 
riots  were  at  their  deadliest  and  worst,  while  the 
ipost  outraged  and  forsaken  of  the  inhabitants  of 
this  State,  or  of  any  country  in  the  world,  were 
being  dragged  through  the  streets,  were  being 
burned  and  torn  asunder,  stoned,  and  shot,  and 
hung,  while  the  mad  fury  of  this  riot  caused  the 
city  of  New  York  to  rock  and  reel  with  terror, 
there  were  organs  of  public  opinion  in  that  city 
— I  do  not  speak  of  parties — there  were  organs 
of  public  opinion  doing  all  they  could  to  excuse 
and  palliate,  and  thereby  to  foment  and  stimulate 
these  fearful  massacres.  "^ 

Mr.  E.  BROOKS— Will  my  friend  [Mr.  Curtis] 
be  pleased  to  name  some  of  those  organs  of  pub- 
lic opinion? 

Mr.  CURTIS — I  will  do  so.  The  newspaper 
known  as  the  Herald  called  the  rioters  "  the  peo- 
ple ;  "  the  newspaper  known  as  the  World  call- 
ed the  rioters  "the  laboring  population;"  the 
paper  known  as  the  Evening  Express  called  them 
"enraged  and  outraged  conscripts,"  and  this,  sir, 
while  they  were  plunging  the  knife  into  the  rery 
hearts  of  the  noblest  men,  into  the  very  hearts 
of  the  most  destitute  and  forlorn  human  beings  in 
that  city.  .^ 

Mr.  E.  BROOKS— Will  the  gentleman  yield  for 
a  moment  ? 

Mr.  CURTIS— Yes,  sir. 

Mr.  E.  BROOKS— The  gentleman  having  named 
those  respective  journals  in  this  important  place 
and  at  this  important  time,  I  now  call  upon  hun, 
as  a  fair  and  just  man,  to  place  the  text  and  the 
context  together,  that  we  may  see  just  what  was 
said  at  that  place  and  time  by  those  journals. 

Mr.  CURTIS— I  am  unable  to  do  so  at  this 
moment.     I  have  not  the  context  by  me. 

Mr.  E.  BROOKS— Then  I  trust  that  my  col- 
league  will  allow  me  to  say,  in  behalf  of  one  of 
the  journals  he  has  named,  that  his  inference  is 
entirely  unfair  and  untrue. 

Mr.  CURTIS— If  the  gentleman  will  allow  me, 
I  should  prefer  to  continue  my  remarks.  At  the 
request  of  my  colleague  [Mr.  E.  Brooks],  I  have 
quoted  the  phrases  that  were  used  by  those  jour^ 
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nals.    I  have  quoted  phrases  that  were  used, 
do  not  say  by  party  organs— I  have  avoided  that 
expression — but  phrases  that  were  used  by  the 
organs  of  a  certain  public  opinion  in  the  city  of 
New  York.    Sir,  the  use  which  I  wish  to  make 
of  the  fact  is  this :  that  precisely  the  same  public 
opinion  which  declared  this  frightful  mob  to  be  a 
rising  of  "  the  people,"  a  rising  of  "the  laboring 
population,"  a  rising  of  the  "enraged  and  out- 
raged conscripts,"  is  now  the  pubUc  opinion  which, 
by  the  same  organs,  and  by  its  orators  upon  this 
floor,  asks  of  the  people  of  the  State  of  New  York 
that  they  will  surrender  (for  it  comes  to  that 
under  this  article)  the  protection  of  life  and  prop- 
erty in  that  city  to  the  guardianship  of  those  who 
made  or  palliated  the  riots  of  1863.    I  commend 
this  fact  to  every  gentleman  in  the  Convention. 
It  makes  no  difference  as  to  that  fact,  whether 
those  riots  were  parts  of  the  rebellion  or  whether 
they  were  not.    If  such  things  are  done  in  a 
great  crisis  like  that,  what  would  be  done  in  a 
lesser  crisis  ?    If,  when  the  struggle  is  for  the 
very  salvation  of  the  government  of  the  country, 
these  men  would  not  hesitate  to  take  this  posi- 
tion and  say  these  things,  what  would  they  not 
be  willing  to  do  when  it  was  a  mere  riot  perhaps 
for  the  purpose  of  "clearing  out"  a  few  negroes 
in  a  back  street?    I  put  it  to  you,  sir,  and  to  this 
Convention,   that    these    gentlemen,    with    this 
record,  have  placed  themselves  beyond  the  right 
fairly  to  demand  that  the  government  of  the  city 
of  New  York  shall  be  given  up  to  that  kind  of  pub- 
lic opinion.    Mr.  Chairman,  I  am  aware  that  there 
are  lower  considerations  which  have  been  intro- 
duced into  this  discussion ;  I  am  aware  that  mj 
friend  from  Onondaga  [Mr.  Alvord],  with  whom 
I  believe  I  have  proceeded  harmoniously  since 
this  Convention  began  its  sessions,  except  upon 
one  occasion,  and  then,  sir,  the  exception  was  a 
mere  slight  difference  of  opinion,  and  not,  as  he 
seemed  to  think,  a  graver  difference — I  am  aware 
that  he  has  told  us,  and  that  my  friend  from 
Albany  [Mr.  Harris]  has  told  us,  and  that  the 
gentleman  from  Onondaga  [Mr.  Comstock],  of  an- 
other piarty,  who,  I  am  sorry  to  see,  is  not  now  in 
his  seat,  has  told  us,  that  it  would  be  an  unwise  party 
measure  for  this  Convention  to  adopt  any  other 
than  the  article  recommended  by  the  chairman 
of  the  Committee  on  Cities.     Now,  I  do  not  in- 
tend to  drag  any  political  discussion  into  this 
committee.    If  there  be  an  arena  in  the  State  in 
which  ordinary  party  quarrels  should  be  hushed, 
it  is  a  Constitutional  Convention.     If  there  be  a 
place  in  the  country  where  great  political  princi- 
ples should  assert  themselves,  where  all  decisions 
should  be  reached  only  by  the  most  liberal,  the 
most  careful,  and  the  most  prudent  thought,  it  is 
a  Constitutional  Convention.     But,  sir,  I  will  say 
to  my  friend  from  Onondaga  [Mr.  Alvord],  as  I 
will  say  to  any  gentleman  with  whom  I  have 
been  accustomed  to  vote  when  party  questions 
are  involved,  that  the  principles  of  the  party  with 
which  I  act,  are  as  dear  to  me  as  they  can  be  to 
nuy  member  of  it.    The  principles  of  that  party, 
in  my  judgment,  are  those  by  which  alone  the 
permanent  freedom  and  prosperity  of  this  country 
can  be  secured.    They  are  those  truly  democratic 
principles  which  my  friend  from  New  York  [Mr. 
A.  R.  Lawrence]  fondly  asserted  to  be  his  own, 


an  assertion  which  he  instantly  corrected  when 
he  remembered  that  he  was  a  partisan.    Declar- 
ing as  a  man  that  the  true    democratic  doc- 
trine required  that  all  the  people  -  of  this  State 
should  be  the  source  of   poHtical  power  upon 
equal  terms,  be  corrected  himself  by  saying  that 
all  the  white  people  of  this  State  should  be  the 
source  of  political  power.      While  he  spoke,  as  I 
will  believe,  his  unbiased  thought,  his  speech  was 
as  serious  as  I  believe  his  heart  to  be ;  but  when 
he  remembered  party,  the  advocate  of  equal  rights 
became  the  special  pleader  of  the  caste   of  his 
color  and  the  aristocracy  of  his  race.     Mr.  Chair- 
man, my  friend,  if  he  will  permit  me  to  say  so, 
belongs  to  the  "  white  democracy."     [Laughter.] 
I,  sir,  God  helping  me,  belong  to  the  great  de- 
mocracy of  man,   the  democracy  of  humanity. 
He,  if  he  chooses,  as  honestly,  fairly  and  justly 
as  he  may,  will  urge  what  he  believers  to  be  his 
democracy  upon  the  support  of  the  people  of  the 
State  and  the  country.      I  believe  that  there  will 
be  no  peace  in  the  land,  that  it  will  rock  to  and 
fro  with  the  most  violent  agitation,  until  the  true 
democracy  of  man  prevails,  and  the  equal  rights 
for  which  he  contended  with  his  lins  shall  be  the 
law  of  the  heart  of  the  land.    I '  say  that  the 
principles  of  my  party  are  as  dear  to  me  as  they 
can  be  to  any  man ;  I  say  to  my  friend  from  On- 
ondaga [Mr.  Alvord]  that,  long  a  disciple  of  that 
party,  long  following  illustrious  leaders,   I  have 
moved  on  as  well  as  I  could  toward  that  great 
consummation.     That  the  policy  of  the  nation, 
under    the    control    of    that    party,   and    that 
of    the    State,    should    be    the    most    absolute 
security  of   every  right  of   life  and  liberty  to 
every  citizen  in  the  land.    That,  sir,  is  the  chief 
principle  of  the  party  which  I  have  followed,  and 
to  which  I  belong.    All  the  policies  which  that 
party    may  adopt,   which    shall    secure  justly, 
legally  and  fairly  that  result,   are   the  policies 
which  as  a  party  man  I  support.    And  because  I 
believe  that  the  measures  recommended  by  the 
chairman  of  the  committee  [Mr.  Harris]   neces- 
sarily  imperil  that  result,    I  diverge  from  my 
friend,  .and  if  my  party  chooses  to  march  on  in 
what  I  conceive  to  be  a  mistaken  policy,  in  what 
reason  and  experience  prove  to  be  mistaken,  then 
I  shall  have  to  diverge  from  that  party,  as  it 
seems  upon  this  point  I  am  to  diverge  from  my 
friend  from  Onondaga  [Mr.  Alvord].    Nor,  should 
another  consideration  which  has  been  urged  in 
this  debate,  be  of  the  least  influence.    I  have 
heard  it  said  privately,  and  asserted  publicly, 
that  it  was  necessary  that  the  city  of  New  York 
should  be  remanded  to  itself,   that  there  was 
no  other  remedy,   that  the  extremity  was  so 
supreme,   so  absolute,  that  now  the  city  must 
be  delivered  over  to  itself,  because  there  was 
no    way  to  peace  except  through  a    vigilance 
committee,    in    other    words,    except    through 
anarchy  and  revolution.    Sir,  I  do  not  believe 
it,   and   whether  I  believe    it  or  not  I  agree 
with  the  statesman  who  warned  us  not  to  praise 
revolutions,  for  they  are  at  all  honorable  cost 
to  be  avoided.      Let  no    man   think  that  this 
knot  is  to  be  cut  by  the  sword  of  revolution.   Let 
no  man  think  that  the  only  way  to  peace  and 
good  government  for  the  city  of  New  York  Hes 
through  the  fearful  precedent  that  we  beheld  in 
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July,  1863.  No,  sir;  it  is  we,  sitting  here  as 
statesmen ;  it  is  we,  sitting  here  as  primal  legisla- 
tors, who  are  to  take  care  that  the  city,  lying 
under  the  awful  menace  of  blood,  the  city 
of  which  we  have  the  rightful  care,  shall 
receive  the  utmost  benefit  of  that  care.  And 
I  appeal  to  you,  Mr.  Chairman,  I  appeal  to 
my  friends  upon  this  floor,  and  through  them  I 
appeal  to  the  great  people  of  the  State  of  New 
York,  that  this  may  be  done.  I  speak  for  those 
who  did  not  extenuate,  who  did  not  palliate  j  I 
speak  for  those  who  do  not  say  as  my  friend  from 
Richmond  [Mr.  E.  Brooks]  said  the  other  night 
(language  which  I  took  down  at  the  time),  that 
there  was  ''provocation"  of  those  massacres ;  I 
speak,  sir,  for  the  minority  in  that  city  now,  for 
the  minority  in  that  city  always,  for  the  most 
forlorn,  the  most  outraged,  the  most  oppressed, 
against  whom  the  wild  fury  of  such  a  population 
as  that  of  New  York  will  in  any  excitement 
always  be  directed.  Their  hope  is  in  the  people 
of  this  State.  By  my  lips,  at  this  moment,  they 
ask  this  Convention  not  to  tie  up  the  hands  of  the 
people  of  the  State,  not  to  abdicate  the  authority 
of  the  people,  not  to  build  a  wall  between  that 
part  of  the  State  and  the  rest  of  the  people.  They 
ask  humbly  that  this  Convention  will  now  retain 
in  the  hands  of  all  the  people  that  authority 
which  is  theirs  by  the  theory  and  practice  of  our 
institutions,  that  authority  which  they  are  bound 
to  exercise  wisely,  that  authority  which  they 
throw  away  if  they  adopt  the  article  reported  by 
the  chairman  of  the  committee. 
Mr.  DALY— Mr.  Chairman- 
Mr.  DEYELIN— Will  the  gentleman  [Mr. 
Daly]  yield  to  me  a  moment  ? 
Mr.  DALY— Yes,  sir. 
Mr.  DBVELIN— Mr.  Chairman— 
The  CHAIRMAN— The  gentleman  from  New 
York  [Mr.  Develin]  has  already  spoken  once 
upon  this  8|ibject.  The  gentleman  from  New 
York  [Mr.  Daly],  who  first  addressed  the  Chair, 
has  the  floor. 

Mr.  DEYELIN— He  gives  way  to  me  for  a 
moment.  The  democracy  of  the  gentleman  from 
Richmond — 

Mr.  G.  C.  DWIGHT— I  rise  to  a  point  of 
order. 

The  CHAIRMAN— The  gentleman  will  state 
hia  point  of  order. 

Mr.  C.  C.  DWIGHT— It  is  that  the  gentleman 
from  New  York  [Mr.  Develin]  cannot  speak  a 
second  time  upon  this  question  when  other  gen- 
tlemen desire  the  floor. 

Mr.  DEVELIN — I  have  not  spoken  upon  this 
question ;  I  have  only  asked  a  question. 

The  CHAIRMAN— The  gentleman  from  New 
York  [Mr.  Develin]  cannot  speak  a  second  time 
under  the  rule. 

Mr.  DEYELIN— It  is  a  question  of  fact.  I 
have  not  yet  spoken  upon  this  question. 

The  CHAIRMAN  — The  Chair  understands 
that  the  gentleman  from  New  York  [Mr.  Develin] 
followed  the  gentleman  from  Broome  [Mr. 
Hand]. 

Mr.  DEYELIN- Not  to  discuss  the  question 
at  all — merely  to  make  an  explanation. 

Mr.  C.  0.  DWIGHT— I  insist  upon  the 
of  order 


Mr.  DEYELIN— But  it  is  a  question  of  fact 
whether  I  'have  spoken  upon  this  matter  or  not. 

The  CHAIRMAN— The  Chair  understands 
that  the  gentleman  from  New  York  [Mr.  DeveHn] 
has  already  spoken  once  upon  this  question. 

Mr.  DEYELIN— Then  I  yield  to  the  decision 
of  the  Chair. 

Mr.  DALY — Mr.  Chairman,  it  was  not  my  in- 
tention to  have  spoken  upon  this  question.     I  took 
occasion,  during  the  sitting  of  the  committee,  to 
express  my  views  very  fully  upon  this  subject,  and 
being  satisfied  with  the  report  of  the  majority  of 
the  committee  in  its  generalifeatures,I  meant  to  con- 
fine what  I  had  to  say  to  one  or  two  provisions  in  it  to 
which  I  objected  when  the  sections  containing  them 
should  come  under  consideration.    But  it  is  im- 
possible, sir,  to  remain  silent  after  what  I  have 
just  listened  to.    It  is  a  duty  which  I  owe  to  my 
constituents  to  see  that  the  gentlemen  of  this 
Convention  should  not  be  misled  by  the  repre- 
sentations which    have   been    made  respecting 
the   great    city,   which    I  have    the  honor    to 
represent    and  the    rights  of  which   they  are 
asked  to  recognize  and  fix  by  provisions  to  be 
inserted  in  the  fundamental  law.     My  eloquent 
friend  from  New  York  [Mr.  Curtis]  with  the  at- 
tractive and  periuasive  manner  which  so  emi- 
nently distinguishes  him,  and  with  the  full  eflect 
of  that  musical  voice  of  which  he  is  so  exquisite 
a  master,  especially  in  the  minor  key,  has  raised 
a  cry  of  lamentation  over  the  city  of  New  York, 
equaled  only  by  Jeremiah  wailing  over  the  des- 
olation of  Jerusalem.    As  my.colleague,  Mr.  Law- 
rence, said  last  night,    I  profess  to  have  some 
knowledge  of  the  city  of  New  York.  I  was  born 
in  that  city,  I  have  passed  all  my  days  there,  but 
I  do  not  claim  any  thing  upon  that  ground,  except 
the  opportunity  for,  observation  and  knowledge 
which  so  long  a  period  of  time  has  afforded ;  and 
I  say  from  the  fullness  of  that  knowledge  that  I 
am  astounded  at  the  audacity  (I  use  the  word  in 
no  ofiensive  sense  to  the  gentleman  from  New 
York)  I  say  I  am  astonished  at  the  audacity  of 
the  statements  made  respecting  that  city;  asser- 
tions, the  boldness  of  which,  are  to  be  accounted 
for  only  by  that  unhesitating  confidence  which 
usually  accompanies   the  want  of  knowledge. 
The  eloquent  gentleman  [Mr.  Curtis]  began  his 
discourse  with  a  dissertation  upon  the  nature 
of  civil  government,  particularly  as  applied  to 
cities ;  and  he  told  us  that  so  far  as  this  measure 
was  concerned  it  was  not  a  question  of  right,  it 
was  not  a  question  of  principle,  but  that  it  was  a 
question  of  expediency.    When  we  demand  a 
recognition  in  the  fundamental  law  of  that  right 
of  municipal  government  which  has  grown  out  Of 
the  experience  of   two  thousand  years;  which 
survived  the  despotism  of  the  Roman  empire  and 
the  feudal  trammels  of  the  middle  ages — that 
burgher  liberty  for  which  the  free  cities  and  guilds 
contended  against  emperors  and  nobles,  we  are  to 
be  told,  in  a  repubhcan  government,  that  it  is 
not  a  question  of  fight ,  that  it  is  not  a  question 
of  principle ;  but  purely  a  question  of  expediency. 
Why,  sir,  one-half  the  wrongs  that  have  been 
imposed  upon  society  have  been  introduced  and 
justified  under  the  color  of  the  word  *  expedi- 
point  I  ency.'    How  long,  sir,  may  I  ask,  must  a  measure 
endure  before  it  will  ripen  into  a  right  and  be- 
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come  a  principle.  Tho  right  of  municipal  bodies 
to  have  the  exclusive  management  of » their  own 
affairs  has  existed  for  two  thousand  five  hundred 
years.  The  Romans,  the  greatest  law  givers  the 
world  has  ever  known;  the  people  who  have 
left  us  the  greatest  and  most  systematic  body 
of  legal  principles,  that  were  ever  brought 
together  within  the  same  compass,  conceived 
nothing,  carried  out  nothing,  and  transmitted 
nothing  more  important  to  posterity  than  the 
regulation  they  established  by  which  separate 
cities  and  towns  had  the  right  of  choosiDg  their 
own  magistrates  and  of  enacting  their  own  laws. 
They  transplanted  that  political  principle  to  the 
soil  of  Britain  and  from  it  the  Saxon  derived  their 
political  division  of  the  country  into  counties, 
townships  and  hundreds.  It  was  the  germ  in  fact 
of  that  division  and  distribution  of  political  power, 
which  is  the  essence  of  our  form  of  government, 
and  which  has  proved  to  be  the  best  security  for 
thQ  protection  of  the  rights  of  the  individual  and 
for  the  preservation  of  political  liberty.  This  is 
one  of  the  great  fundamental  principles  upon 
which  republican  government  rests  and  every  de- 
parture from  it  is  a  step  toward  despotism,  for 
the  diverging  lines  by  which  political  society  moves 
is  on  the  one  hand  toward  liberty  and  on  the 
other  to  centralization,  aristocracy,  monarchy  and 
finally  to  despotism.  I  say  this,  sir,  in  no  dema- 
gogical spirit.  I  am  not  in  the  habit  of  making 
use  of  public  occasions  for  such  a  purpose.  I 
sp"eak  of  it  as  the  truth  and  as  the  teachings  of 
history,  and  I  contend  that  this  principle  of  re- 
publican government  has  been  departed  from  and 
violated  by  the  course  of  legislation  in  this  State 
in  respect  to  the  city  of  New  York  for  the  past 
ten  years,  and  which  is  sought  to  be  restrained 
by  the  proposed  constitutional  provision  now 
under  consideration.  The  gentleman  from  New 
York,  Mr.  Chairman,  says  that,  New  York  is  not 
the  property  of  itself.  He  has  painted  a  picture 
of  that  city.  He  has  described  it  poetically ;  he 
has  described  it  geographically  and  I  neither 
quarrel  with  ■  the  poetry  of  his  description  nor 
with  the  accuracy  of  his  geography. 

Mr.  CURTIS—Will  the  gentleman  allow  me  to 
interrupt  him  for  a  moment  ?  I  would  remind 
him  simply  that  I  am  technically  "  the  gentleman 
from  Richmond,"  and  not  the  gentleman  from 
New  York.  He  has  spoken  of  me,  I  think,  as  the 
gentleman  from  New  York,  and  I  think  his  state- 
ment is  therefore  liable  to  create  confusion. 

Mr.  DALY — I  apologize  to  the  gentleman  [Mr. 
Curtis].  I  presume  his  mistakes  are  entirely  at- 
tributable to  the  circumstance  that  he  is  "  the 
gentleman  trom  Richmond."  [Laughter.]  I  re- 
ferred to  the  eloquent  gentleman  from  Richmond 
[Mr.  Curtis],  but  in  doing  so  did  not  mean  to  dis- 
parage the  gentleman  from  New  York  [Mr. 
Hutchins],  for  he  is  fully  included  in  my  enco- 
mium.    [Xjaughter.] 

Mr.  HUTCHINS— I  would  state- 
Mr.  DE  VELIN— I  rise  to  a  f  oint  of  order.  The 
gentleman  from  New  York  [Mr.  Hutchins]  has 
already  spoken  once. 

The  CHAIRMAN— The  Chair  will  hear  what 
the  gentleman  proposes  to  say,  in  order  that  it 
may  decide  whether  the  gentleman  [Mr.  Hutch- 
ins] is  in  order  or  not. 


Mr.  DEYELIN— My  point  of  order  is  that  the 
gentleman  has  no  right  to  speak  at  all  having 
already  spoken  on  this  question. 

Mr.  HUTCHINS— I  would  say  that  I  apologize 
to  the  gentleman — 

Mr.  DEYELIN— I  r  ise  to  a  point  of  order. 
The  gentleman  has  already  spoken  on  this  ques- 
tion. 

The  CHAIRMAN— The  Chair  holds  that  the 
gentleman  from  New  York  [Mr.  Hutchins]  is  not 
speaking  upon  the  question. 

Mr.  DEYELIN— If  he  is  not  speaking  on  the 
questioD,  I  suppose  I  may  be  allowed  to  speak 
again  if  I  do  not  speak  on  the  pending  question. 
[Laughter.] 

Mr.  HUTCHINS— I  would  ask  my  friend 
wherein  we  differ —  , 

Mr.  DEYELIN — I  rise  to  a  question  or  order. 

The  CHAIRMAN— The  gentleman  from  New 
York  [Mr.  Hutchins]  is  in  order. 

Mr.  DEYELIN— Then  I  hope  I  will  be  in  order 
when  I  ask  an  opportunity  to  speak  again. 

Mr.  HUTCHINS— I  would  ask  my  friend 
wherein  we  differ  in  our  argument,  when  he  bases 
his  upon  the  assertion  that  the  Roman  code  pro- 
vided that  municipal  governments  should  control 
in  all  local  matters,  and  the  State  only  in  those 
matters  in  which  the  whole  people  are  interested  ? 

Mr.  DALY — I  proposed  to  answer  the  gentle- 
man as  I  went  along.  I  was  about  opening  that 
branch  of  the  subject,  and  shall  approach  it  im- 
mediately. Whether  I  answer  it  or  not  is  a  mat- 
ter that  will  be  determined  by  the  gentlemen 
present.  I  presume  I  shall  not  answer  it  satisfac- 
torily to  the  gentleman  from  New  York.  My 
eloquent  friend  from  Richmond  [Mr.Curtis],  whom 
I  have  now  located  in  a  region  which  may  excuse 
the  obscurity  of  his  vision  respecting  the  city  of 
New  York  [laughter],  says  that  New  York  is 
merely  the  gateway  of  the  State,  and  that  it  holds 
that  relation  to  the  State  and  to  the  nation/ that 
it  has  no  right  to  consider  any  thing  exclusive  in 
itself,  if  the  common  interests  of  the  State  and  of 
the  nation  are  otherwise ;  that  as  a  great  com- 
mercial emporium,  and  a  great  seaport  town,  the 
State  and  the  nation  have  a  right,  and  it  is  prop- 
er that  they  should  have  a  right,  in  its  control 
and  management.  I  do  not  mean  to  say,  Mr. 
Chairman,  as  an  integral  part  of  this  country, 
that  the  city  of  New  York  is  not  a  part  of  the 
nation,  and  in  the  same  general  sense  a  part  of 
the  State;  but  it  does  not  follow  from  this 
that  the  management  of  its  local  affairs,  that  all 
the  details  of  its  local  government  are  to  be  left 
to  the  State  or  to  the  nation.  If  the  rule  of  de- 
parture is  justifiable  it  cannot  be  confined  to  the 
State,  but  may  extend  to  the  general  government, 
for  that  is  the  natural  tendency  and  the  logical 
result  of  the  policy  of  centralization.  Mr.  Chair- 
man, when  this  colony  was  established,  there  had 
arisen  in  Eurooe,  in  the  great  struggle  for  muni- 
cipal liberty  (for  the  history  of  municipal  corpo- 
rations is  the  history  of  political  liberty),  a  prac- 
tice of  granting  in  a  charter,  as  a  special  privilege, 
and  not  as  a  right,  certain  franchises  or  political 
liberties  to  the  inhabitants  of  particular  cities  or 
towns.  Those  charters  were  obtained  by  various 
means,  sometimes  by  force,  sometimes  by  per- 
suasion, sometimes  by  money,  sometimes  by  that 
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which  the  gentleman  has  referred  to,  poHtical  ex- 
pediency; but  whenever,  or  wherever,  or  how- 
ever obtained,  they  were  wrested  from  the  hand 
of  power,  taken  out  of  the  grasp  of  some  feudal 
baron  or  sovereign,  and  preserved  as  to 
title  or  evidence  of  the  right  of  the  munici- 
pality to  the  privilege  granted.  "When  the 
city  of  New  York  passed  from  its  Dutch 
rulers  and  came  under  the  government  of  Eng- 
land, one  of  the  first  acts  of  its  earhest  governors 
was  to  grant  one  of  these  peculiar  privileges  or 
charters.  •  I  call  it  the  grant  of  a  privilege  and 
not  the  recognition  of  a  tight,  and  therefore,  un- 
der the  Dongan  charter  and  Montgomery  char- 
ter, to  which  the  gentleman  has  referred,  the 
city  of  New  York  merely  had  the  privileges  or 
franchises  which  it  conferred — she  never  had  the 
right  of  municipal  government.  It  depended  upon 
that  parchment,  and  it  depended  upon  that  parch- 
ment alone.  But  after  the  establishment  of  a 
republican  governinent  in  the  land,  after  the 
overthrow  of  the  colonial  power  of  Great  Britain, 
after  the  destruction  of  every  vestige  of  kingly 
government,  and  the  institution  of  a  republican 
government,  this  right  of  particular  localities, 
whether  agricultural  or  urban,  formed  into  coun- 
lies,  confederated  in  towns,  or  aggregated  in 
cities ;  to  govern  themselves  in  matters  purely 
local;  whether  embodied  in  charters,  expressed  in 
laws  or  lixed  in  Constitutions,  became  a  political 
principle,  both  in  this  State  and  in  this  country, 
by  its  general  recognition  and  wide  adoption,  and 
w^hat  we  ask  in  respect  to  the  city  of  New  York, 
is  a  clear  and  exact  recognition  of  the  prineiple 
in  the  Constitution  about  to  be  framed. 
The  gentleman  from  Richmond  asks  the  question 
"What  is  the  city  of  New  York?"  It  is  a  very 
comprehensive  question,  and  especially  when 
asked  by  a  gentleman  who  has  lived  as  long  as 
he  has  in  that  city,  and  a  question  which  he  has 
himself  but  indifferently  answered.  He  has  be- 
gun by  stating  that  it  is  an  exceptional  city.  He 
lays  down  this  as  his  fundamental  proposition. 
And  if  he  is  right  in  this,  then  his  conclusion  fol- 
lows that,  being  an  exceptional  city,  differing  from 
all  other  cities  under  our  republican  form  of  gov- 
ernment, and  differing,  as  I  assume  he  supposes, 
from  all  the  other  cities  of  the  world,  a  course  of 
policy  is  necessary  for  it  that  would  not  be  justi- 
fiable for  any  other  city.  Now,  in  what  respect 
has  he  proved  this  ?  He  says  it  differs  first  in 
this,  that  a  larger  number  of  immigrants  coming  to 
our  shores,  come  to  that  city  than  to  any  other  in 
the  country.  That  is  true.  The  great  tide  of 
immigration,  the  great  movement  of  mankind  west- 
ward which  first  began  on  the  high  plateaus  of 
Central  Asia,  and  which  still  continues,  to  be 
checked  only  by  the  Rocky  mountains  or  the  waters 
of  the  Pacific,  comes  first  to  the  city  of  New  York 
and  is  from  there  distributed  over  the  vast  ex- 
panse of  our  country.  It  is  true  that  those  chiefly 
coming  from  the  Eastern  Hemisphere  have  their 
first  resting  place  in  the  city  of  New  York.  But 
what  is  the  next  fact  stated  by  the  gentleman  ? 
It  is  that  the  larger  and  worst  portion  of  this  im- 
migration remains  in  the  city  of  New  York.  He 
asserts  the  fact.  I  deny  it.  My  denial  is  as  good 
as  Ms  assertion,  and  I  put  him  to  the  proof  by 
statistics.    He  then  proceeds  to  say  that  the  larg- 


est and  worst  portion  of  this  immigration,  which 
comes  to  and  remains  in  the  city  of  New  York,  is 
intensely  ignorant  and  criminal.  I  deny  it ;  anci 
as  I  said  before,  my  denial  is  as  good  as  his  as- 
sertion. I  have,  Mr.  Chairman,  to  give  weight  and 
force  to  my  denial,  what  the  gentleman  evidently 
has  not,  some  sympathy  with,  and  some  knowl- 
edge of  the  class  to  whom  he  applies  the  epithets 
"  ignorant  and  criminal " — a  knowledge,  sir,  not  of 
to-day,  but  which  has  extended  over  my  whole 
fife,  for  if^there  is  any  thmg,  now  that  I  have 
passed  th^ meridian  of  life,  that  is  a  source  of  sat- 
isfaction to  me,  it  is  that  I  have  kept  up  my 
association  with,  my  interest  in,  and  my 
sympathy  with,  the  humble  class  from  whicli 
I  sprung.  I  therefore  profess,  Mr.  Chairman, 
to  know  something  of  the  people  who  have 
immigrated  to  and  settled  in  the  city  of  New  York  ; 
and  allow  me,  as  the  child  of  two  of  them,  to  tell 
the  gentleman  from  Richmond  that,  in  their  un- 
pretending virtues,  laborious  lives,  and  honest 
purposes,  they  have  contributed  more  to  the  ad- 
va'nce,  prosperity  and  greatness  of  New  Y^ork 
than  the  cultivated  and  refined,  to  whom  the  gen- 
tleman probably  thinks  the  eroverument  of  that 
city  should  be  committed.  I  profess,  moreover, 
Mr.  Chairman,  to  know  something  of  the  statis- 
tics of  great  cities,  and  I  make  the  assertion  that 
the  city  of  New  York,  whether  compared  in  re- 
spect to  the  ignorance  or  the  criminality  of  its 
population,  is  not,  in  proportion  to  its  numbers, 
below  the  standard  of  any  other  city  in  the  world. 
I  do  not  speak  of  the  cities  of  Asia,  about  which  I 
have  no  particular  information ;  but  I  do  say,  when 
compared  with  any  of  the  great  cities  of  Europe, 
London  or  Paris,  or,  to  take  a  closer  comparison, 
the  industrious  and  commercial  city  of  Glasgow, 
and  the  city  of  New  York,  if  we  take  as  a  tes:. 
that  general  intelligence  and  orderly  conduct  of 
its  people,  the  number  of  children  who  attend 
school,  the  number  of  persons  that  can  read  and 
write,  or  any  other  test,  is  upon  an  equahty,  if  it  be 
not  above  the  standard  of  any  of  the  cities  named. 
Mr.  Chairman,  the  gentleman  in  commenting  upon 
the  exceptional  character  of  the  city  of  New  Y^'ork 
spoke  of  it  as^admirably  adapted  for  commerce.  He 
referred  to  the  two  rivers  on  either  side  of  it,  to  its 
picturesque  position,  and,  in  his  glowing  eulogy, 
outdid,  in  the  enuilieration  of  its  marvelous  ad- 
vantages, the  Biblical  description  of  Tyre.  Did 
it  occur  to  the  gentleman  that  there  wa3  some- 
thing else  besides  its  natural  advantages,  which 
had  led  to  its  rise  and  extraordinary  prosperity  ? 
Has  he  taken  into  account  how  its  interests  have 
been  advanced  and  its  wealth  increased  by  the 
tide  of  immigration,  which  for  the  last  half  cen- 
tury has  flowed  to  this  country,  and  which  Is  the 
secret  of  our  rapid  and  unexampled  development? 
It  was  a  remark  of  Bacon  that  that  people  were 
the  most  enlightened,  and  destined  to  make  the 
greatest  advance  in  civilization,  who  did  the  most 
to  encourage  the  people  of  other  nations  to  set- 
tle amongst  them ;  and  we  are  a  signal  proof  of  the 
sagacity  and  wisdom  of  the  observation.  It  is 
these  immigrants,  the  residuum  of  whose  vice 
and  ignorance  is  deposited,  according  to  the  gen- 
tleman, in  the  city  of  New  York,  that  have  made 
that  city  and  the  county  what  it  is.  Why,  sir, 
what  is  the  history  of  this  country  ?  It  is  but  the  his- 
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tory  of  immigration,  from  the  first  vessel  that  land- 
ed at  Jamestown  or  Plymouth  or  the  last  ship-load 
of  immigrants  that  came  from  Belgium  or  Ireland — 
a  movement  which  began  with  the  discovery  and 
settlement  of  this  country,  which  has  steadily 
gone  on  and  will  end  only  with  its  full  and  final 
occupation.    It  is  only  narrow  minds  or    little 
minds  that  cannot  see  this,  and  which  carp  at  and 
dwell  upon  the  injurious  influence  exercised  upon 
our  institutions  by  the  immigrant  and  the  stranger. 
The  gentleman,  if  I  rightly  understand  him,  re- 
garded immigration,  in  itself,  as,  upon  the  whole, 
beneficial  to  the  country,  but  the  drawback  upon 
it,  in  his  estimation,  was  the  residuum  of  igno- 
rance  and   vice  which  concentrated  by  reason 
of  it  in  the  city  of  ISTew  York;   it  was  that 
which    in  his    estimation,   made  it,   an  excep- 
tional city,  substantially  a  foreign  city,  subject 
to  all  the  vices  and  ignorances  of   the  class 
of  persons  who  came  to  and  had  control  there.   I 
will  answer  the  gentleman  by  the  simple  statis- 
tical statement  that  it  appears  by  the  last  census 
that  in  the  city  of  New  York  the  native  outnum- 
bers the  foreign  population ;  that  the  majority  of 
its  inhabitants  are  not  foreigners  but  native  born, 
and  this  I  submit  is  an  ample  answer  to  the 
charge  of  the  foreign  character  of  the  city  and  to 
the  insinuation  that  it  is  ruled  or  controlled  by 
foreigners.     The  e:entleman  from  Richmond  [Mr. 
Curtis],  relying  upon  the  statement  of  the  gentle- 
man from  New  York  [Mr.  Hutchins],  that  there 
are  forty  thousand  arrests  made  in  the  city  of 
New  York  of  persons  over  the  age  of  twenty-one 
years,  assumes  as  a  conclusion  that  those  persons 
are  all  voters — that  is  if  I  understood  him  cor- 
rectly— that  these  forty  thousand  criminals  are 
all  voters.     Sir,  we  have  a  registration  annually 
of  all  the  voters  of  the  city  of  New  York.    I  do 
not  pretend  to  remember  exactly  the  number 
registerecl,  but  it  is  my  impression,  confirmed  by 
inquiry  of  a  gentleman  present,  that  the  number 
does  not  exceed  one  hundred  and  thirty  thousand, 
and  of  this  number  the  gentleman  would  convey 
the  idea  that  forty  thousand  are  criminals  I    I  am 
glad  that  the  gentleman  resides  in  the  county  of 
Bichmond ;  for,  though  not  very  remote  from  the 
city  of  New  York,  that  cipcumstance  may  excuse 
the  want  of  knowledge  that  warrants  the  audacity 
of  such  an  assertion. 

Mr.  DEYELIN— -He  resides  where  they  burn 
hospitals  and  lay  sick  people  out  upon  the 
ground. 

Mr.  DALY — I  am  not  surprised  that  my  elo- 
quent friend  has  never  represented  the  city  of  New 
York,  entertainmg  such  sentiments  as  he  does  re- 
specting its  inhabitants.  I  do  not  think  X  misrepre- 
sent— I  certainly  do  not  willingly  misstate — the  ob- 
vious conclusion  to  be  derived  from  the  gentleman's 
assertion.  Now,  Mr.  Chairman,  there 'are,  accord- 
ing to  the  statistics,  eight  hundred  thousand  inhab- 
itants in  the  city  of  New  York,  and,  if  out  of  its  one 
hundred  and  thirty  thousand  voters,  forty  thou- 
sand of  them  are  criminal,  and  that  ratio  is  taken  as 
a  test  of  the  whole  population — the  non-voters, 
the  women  and  the  children — why,  sir,  the  city 
must  be  worse  than  the  cities  of  the  plain,  for  the 
destruction  of  which  G-od  rained  down  fire  and 
brimstone.  Allow  me  to  say,  in  perfect  good  feel- 
ing, to  my  friend  from  Richmond  [Mr.  Curtis],  for 


he  knows  I  would  not  say  any  thing  with  the 
intention  of  being  personal,  that  he  belongs  to  a 
class  who  were  very  prominent  about  the  time  of 
the  French  Revolution,  called  doctrinaires.     The 
word  signifies  a  person  who  does  not  trouble 
himself  much  about  facts,  but  who  confidently  lays 
down  doctrines  or  conclusions  based  upon  theories 
or  systems  which  are  purely  of  his  own  creation. 
This  is  the  case  with  the  gentleman.when  he  lays 
it  down  as  a  conclusion  that  one-third  of  the 
voters  of  New  York  are  criminals.    I  was  not 
present  yesterday  when  the  gentleman  from  New 
York  [Mr.  Hutchins]   read  a  letter  addressed 
by  me  to  some   gentleman  connected  with  the 
Senate  of  Massachusetts,  respecting  the  police  of 
the  city  of  New  York.    I  am  sorry  I  was  not 
present  to  hear  the  letter  read,  because  it  was 
written  some  four  or  five  years  ago,  and  I  cannot 
from  my  memory  now  state  exactly  its  contents, 
and  I  can  give   only  my  general  impression,  and 
that  impression  is  this :  that  I  stated  that  our 
police  force  in  'the  city  of  New  York  was  one  of 
the  best  of  any  city  in  the  world.    At  all  events, 
whether  I  said  that  or  n(^,that  is  what  I  thought, 
and  that  is  what  I  still  think.    But  if  the  gentle- 
man means   to  argue  that  this  is  attributable 
solely  to  the  fact  of  a  commission  having  been  es- 
tablished in   1857,   by  which  the  police  force 
has  been  since  governed,  I  beg  leave  to  difier 
with  him.     It  is  a  favorite  mode  of  argument  to 
infer  from  the  existence  of  one  thing  that  another 
has  been  the  result,  and  in  ^his  way  leap  to  a 
conclusion ;    and    the    gentleman    consequently 
argues  that  the  efficiency  and  excellence  of  the 
police  is  r^ue  entirely  to  the  existence  of  a  board 
of  commissioners.    The  efficiency  of  the  police,  in 
my  judgment,   arises  from  several  causes,  the 
first  and  most  important  of  which  is,  that  the 
members?  of  the  force  are  appointed  during  good 
behavior,    a    principle     which    we    contended 
for  in  respect  to  th6  judges  when   the  report 
of  the  Committee  on  the  Judiciary  was  pending. 
It  is  the  fact  that  they  are  not  appointed  for  a 
certain  number  of  days,  or  months,  or  years,  and 
that,  whatever  they  may  have  been  before  their 
appointment,  or  whatever  motive,  political  or  oth- 
erwise, may  have  led  to  their  selection,  their  con- 
tinuance in  office  afterward  depends  entirely  up- 
on theil'  good  behavior.     That  is  one  of  the  best 
features^  of  any  police  system,  and  it  is  a  most 
important  one  in  the  city  of  New  York.     The 
next  facJi  is  that  the  police  are  organized  and  made 
efficient  by  a  system  of  drill  and  of  constant  in- 
struction 101  respect  to  their  duties  and  are  known 
and  distinguished  by  an  official  badge  and  by  a 
uniform ;  that  they  do  not  go  about  secretly  and 
stealthily  in  the  city,  but  publicly  and  openly 
with  the  insignia  of  their  office  upon  their  per- 
son.   And,  thirdly,  that  the  discipline  to  which 
they  are  subjeict  gives  them  the  efficiency  and 
power  of  a  military  organization  when  they  are  re- 
quired to  act  coUecfcively  in  times  of  public  danger. 
It  is  instruction,  discipline,  and  the  esprit  du  corps 
of  a  body  of  men  holding  by  the  tenure  of  good  be- 
havior, that  makes  them  the  efficient  force  they 
are,  and  not  the  fact  that  the  vote  of  the  majori- 
ty of  the  members  of  the  Legislature  determine 
who  the  four  gentlemen  shall  be  who  as  commis- 
sioners are  to  be  at  the  head  Of  the  organization. 
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The  section  reported  by  the  coipmittee  provides 
that  the  mayor  of  the  city  shall  appoint  these 
commissioners ;  and  I  contend  that  it  is  more  ap- 
propriate that  this  power  should  be  vested  in  the 
municipal  head  of  the  city  than  in  the  members 
of  the  Legislature  or  in  the  G-overnor.  The 
causes  which  I  have  enumerated,  and  which  led  to 
the  efficiency  of  the  police,  were  in  operation  be- 
fore the  control  of  that  body  by  the  appointment 
of  commissioners  was  transferred  from  the  city 
to  the  State.  One  of  the  most  important  of  the 
reforms  in  the  system  was  requiring  the  police- 
men to  wear  uniforms  and  subjecting  them  to 
drill  and  military  discipline,  and  this  was  due  to 
the  untiring  efforts  of  a  public  spirited  gentleman, 
James  W.  Gerard,  Esq.,  who  persistently  advo- 
cated it  through  the  newspapers,  at  public  meet- 
ings, and  upon  all  occasions.  It  met  with  the 
greatest  opposition,  especially  on  the  part  of  the 
existing  police  force.  It  was  contended  that  the 
uniform  would  be  a  badge  of  servitude  and  was 
inconsistent  with  the  nature  and  the  spirit  of  our 
republican  institutions.  It  was  a  great  struggle 
to  obtain  it,  but  through  the  persevering  efforts  of 
the  gentleman  referred  to  it  was  obtained,  and  it 
was  the  first  great  step  to  make  that  force  what  it 
is.  I  say  that  the  efficiency  of  the  police  is  mainly 
due  to  the  discipline  I  have  referred  to;  to  the  fact 
that  they  are  clothed  in  uniform,  and  above  all 
that  they  are  appointed  during  good  behavior, 
and  also  to  the  fact  that  it  is  an  organiaed  de- 
partment, with  commissioners  at  its  head  whose 
past  labors  and  efforts  I  am  far  from  undervalu- 
ing; but  I  ask  the  gentleman  from  New  York  and 
the  gentleman  from  Richmond  [Messrs.  Hutchins 
and  Curtis],  and  I  ask  any  gentleman  upon 
this  floor,  if  it  is  necessary  for  the  management 
and  efficiency  of  the  police  force  of  the  city  of 
New  York  that  the  commissioners  should  be  ap- 
pointed, as  they  are  now,  by  the  members  of  the 
Legislature,  or  as  they  were  formerly,  by  the  G-ov- 
ernor ?  Do  the  members  of  the  Legislature  who 
reside  in  different  parts  of  the  State,  or  the  G-ov- 
ernor who  resides  here  in  Albany,  know  the 
wants  of  the  people  of  the  city  of  New  York 
better  than  those  who  live  there,  or  are  they  bet- 
ter able  to  judge  of  the  fitness  of  the  persons 
who  should  be  the  commissioners  of  police  than 
the  mayor  of  that  city  ?  Obviously,  they  are  not. 
It  is  not,  therefore,  a  public  but  a  political  reason 
which  has  led  to  the  adoption  of  such  a  course. 
"What  are  the  facts  in  regard  to  these  commis- 
sions ?  Not  designing  to  speak,  I  have  not  pro- 
vided myself  with  the  information  essential  to  a 
full  exposition  of  this  subject.  I  have  hurriedly 
put  down,  as  near  as  I  can  recollect,  the  number 
of  commissions  existing  in  the  city  of  New  York. 
They  are  twelve  in  number,  and  I  will  repeat 
them.  The  police  commission,  the  health  com- 
mission, the  excise  commission,  the  Central  parjc 
commission,  the  tax  commission,  the  street  clean- 
ing commission,  the  Broadway  pavement  commis- 
sion, the  commission  of  pubHc  records,  the  com- 
mission  of  charities  and  corrections,  and  the  Oro- 
ton  aqueduct  commission,  and  of  these  the  com- 
mission of  charities  and  corrections  is  the  only 
one  appointed  by  a  local  authority,  the  comptroller 
of  the  city. 
Mr.  B.  BROOKS— -There  are  several  others 


that  the  gentleman  [Mr.  Daly]  has  not  men- 
tioned. There  are  the  commissioners  of  pilots 
and  the  commissioners  of  emigration. 

Mr.  DALY — We  have  always  regarded  them 
as  State  officers. 

M^  E.  BROOKS— Then  there  is  the  Harlem 
bridge  commission. 

Mr.  DALY— Yes,  I  had  forgotten  that.  I  will 
begin  with  the  street  cleaning  commission.  Does 
the  Governor,  who  is  at  the  center  of  the  State 
and  occasionally  comes  to  the  city  of  New  York, 
know  best  whom  should  be  put  at  the  head  of 
the  department  for  cleaning  of  the  streets  of  that 
city  ?  Does  he  know  better  than  the  mayor  of 
the  city,  or  the  people  who  are  there  ? 

Mr.  HUTCHINS— The  gentleman  [Mr.  Daly] 
is  in  error.  The  street  cleaning  commission  con- 
sisted of  the  mayor,  the  corporation  counsel  and 
the  comptroller.  I  believe  that  the  gentleman  from 
New  York  [Mr.  Develin],  who  was  corporation 
counsel  at  the  time  the  street  cleaning  commis- 
sion was  appointed,  was  a  member  of  that  com- 
mission, and  signed  a  contract  for  cleaning  the 
streets.  The  commission  was  composed  entirely 
of  local  officers. 

Mr.  DEYBLIN— Mr.  Chairman— (Is  any  body 
going  to  call  me  to  order?)  [Laughter.]  The 
commission  of  which  the  gentleman  speaks  was 
composed  of  the  mayor,  the  comptroller,  the  corpo- 
ration counsel  and  the  city  inspector.  I  was 
corporation  counsel  at  that  time. 

Mr.  HUTCHINS— Did  not  the  gentleman  from 
New  York  [Mr.  Develin],  as  a  member  of  that 
commission,  join  in  making  a  contract  for  clean- 
ing the  streets? 

Mr.  DEVELIN— No,  I  did  not  join  in  the  con- 
tract.    [Laughter.] 

Mr.  DALY — The  gentleman  may  be  right.  I 
will  take  it  as  he  states  it,  but  I  will  substitute 
in  place  of  the  street  cleaning  commission  the 
audit  commission. 

Mr.  HUTCHINS— I  would  ask  my  colleague 
[Mr.  Daly]  if  he  denies  the  statement  of  my 
friend  from  New  York  [Mr.  Develin]  ? 

Mr.*  DALY — I  admit  the  correctness  of  his 
statement,  and  I  put  in  place  of  the  street  clean- 
ing commission  the  audit  commission  which 
makes  the  number  the  same.  Now,  I  do  not  pro- 
pose to  enter  into  this  matter  in  detail.  I  have 
not  been  here  during  the  principal  part  of  this 
debate,  and  it  would  be  unjust  to  gentlemen  of 
the  Convention  to  repeat  what  may  have  been 
already  said  by  others.  I  will  therefore  simply 
say  that  this  mode  of  governing  by  the  establish- 
ment of  commissions  is  not  in  accordance  with 
the  principles  or  past  practice  of  our  republican 
institutions.  The  fact  is,  that  nearly  the  whole 
of  the  executive  part  of  the  municipal  govern- 
ment of  the  city  of  New  York  is  in  the  form 
of  commissions  organized  under  special  laws, 
passed  by  the  Legislature,  and  the  persons 
who  are  administering  these  laws  are  either 
named  in  the  law  or  they  are  appointed  by  the 
Governor  of  the  State  or  appointed  by  a  vot^  of 
the  Legislature.  This  is  a  feature  which  charac- 
terizes the  whole  system,  and  I  say  it  is  anti- 
republican.  It  is  opposed  to  the  whole  plan  of 
our  government,  and  its  inevitable  tendency  is 
toward  the  centralization  of  political  power.    It 
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is  for  this  reason,  whatever  may  be  its  present 
operation  or  effect,  admitting  all  that  is  claimed 
for  it,  that  I  am  and  shall  ever  be  opposed  to  it. 
No  doubt  the  majority  of  the  members  of  this 
Convention,  are  of  the  belief  that  the  political 
opinions  entertained  by  the  bulk  of  the  people  of 
the  city  of  New  York  are  wrong  and  exceedingly 
injurious.  I  do  not  quarrel  with  gentlemen  who 
entertain  this  opinion  but  simply  suggest  to  them 
to  allow  the  people  of  the  city  of  New  York  the 
same  right  of  independent  judgment  that  they  exer- 
cise themselves.  Political  opinions  are  subject  to 
mutation  and  change.  Toleration  is  therefore  quite 
as  necessary  in  politics  as  in  religion,  and  it  is  a 
poor  way  to  convince  the  people  of  the  city  of 
New  York  of  their  political  errors,  by  taking 
away  from  them  their  municipal  rights.  But 
toleration  is  more  extolled  as  a  precept  than  en- 
forced as  a  practice ;  and  I  have  no  doubt  that 
this  conviction  that  the  majority  of  the  people  of 
the  city  of  New  York  are  in  a  state  of  political 
error,  induced  a  belief  in  the  necessity  of  their 
being  governed  by  those  of  opposite  political 
opinions  rather  than  to  allow  them  to  govern 
themselves.  That  would  seem  to  be  the  reason, 
and  the  chief  reason,  why  the  acts  creating  these 
numerous  commissions  were  passed,  or  if  their 
enactment  was  caused  by  the  belief  that  by  such 
means  the  majority  of  the  people  of  the  city  of  New 
York  might  be  induced  to  change  their  political  opin- 
ions, the  result  has  shown  that  it  has  produced  ex- 
actly the  opposite  effect,  for  the  democratic  majori- 
ties, have  steadily  increased  in  the  city  of  New  York 
from  year  to  year  and  with  each  increasing  com- 
mission, so  that  so  far  as  that  remedy  was  relied 
upon  it  has  proved  to  be  any  thing  but  an  anti- 
dote. It  has  failed  and  must  always  fail  in  its 
final  results,  for  every  violation  of  a  great 
political  principle  for  a  partisan  advantage  is,  as 
a  stroke  of  political  policy,  always  a  mistake. 
Mr.  Chairman,  I  have  a  word  to  say  respecting 
the  riots  upon  which  the  gentleman  from  Eichmond 
has  commented,  andas  to  the  extent  which  the  gov- 
ernment of  the  city  of  New  York,  or  its  people,  are 
answerable  for  what  occurred.  I  was  present  at 
the  riots,  and  saw  with  emotions  never  felt  be- 
fore, an.d  which  I  trust  I  shall  never  feel  again, 
many  of  the  scenes  which  took  place.  I  might 
say  much  respecting  it  were  it  not  that,  with  the 
gentleman  from  Montgomery  [Mr.  Baker],  I  con- 
sider the  subject  of  the  New  York  riots  wholly  out 
of  place  in  this  discussion.  The  gentleman  from 
Richmond  [Mr.  Curtis]  says  there  is  something 
exceptional  in  the  city  of  New  York.  I  can 
with  equal  appropriateness  say  that  there  was 
something  exceptional  in  these  riots.  We  were 
in  the  midst  of  a  civil  war,  and  whatever  may 
have  been  the  cause  of  the  riots  in  the  city  of 
New  York,  they  were  bad  enough  and  painful 
enough,  but  not  worse  than  riots  which  have 
taken  place  irl  other  cities  equally  as  large  and 
under  circumstances  equally  exciting.  The  state 
of  feeUng  which  produced  them,  existed,  not  merely 
in  the  city  of  New  York,  but  in  other  parts  of  the 
State,  and  to  a  greater  or  less  extent  in  every 
town  and  city .  in  the  country.  The  city  was 
left  with  but  limited  means  to  protect  itself 
against  such  an  outbreak.  It  was  left  with 
a  small  but  brave  body  of  police,   aided  by  a 


single  company  of  United  States  infantry,  and  no 
body  of  men  ever  distinguished  themselves  by 
greater  intrepidity  and  fidelity  in  so  trying  a 
crisis.  There  were  many  causes  operating,  and 
one  of  them  which  operated  very  largely  in 
producing  the  feeling  which  resulted  in  the 
riot,  was  the  inequality  in  respect  to  the  draft. 
The  law  provided  that  the  man  who  could  not 
pay  three  hundred  dollars  for  a  substitute  must 
go  to  the  army  if  drafted.  I  think  that  did  more 
than  any  thing  else  in  its  effect  upon  the  minds  of 
the  working  classes,  and  if  I  had  been  a  working 
man  at  the  time,  with  a  wife  and  several  children 
dependent  upon  me  for  support,  I  will  not  under- 
take to  judge  how  I  may  or  would  have  felt.  It 
was  very  well  for  persons  like  myself  to  have  been 
patriotic  and  active  in  support  of  the  government, 
having  the  three  hundred  dollars  to  procure  a 
substitute,  but  I  do  not  set  myself  up  as  a  judge 
of  those  who  had  it  not.  Nor  is  what  occurred 
during  the  riots  to  be  taken  or  urged  as  an  argu- 
ment against  the  foreign  element  in  the  popula- 
lation  of  the  city  of  New  York.  That  element 
was  not  found  wanting  in  the  country's  hour  of 
peril,  and  I  will  submit  this  satisfactory  proof  of 
it.  I  have  been  connected  with  an  institution 
organized  from  the  commencement  of  the  war  for 
the  support  of  the  orphans  of  the  brave  men  who 
have  fallen  in  defense  of  the  Union.  That  institu- 
tion was  the  first  one  established  in  the  country. 
It  was  established  in  the  city  of  New  York,  but 
has  latterly  been  removed  to  Deposit  in  Delaware 
county.  It  contains  at  present  one  hundred 
and  ninety- seven  orphans,  a  part  being  half 
orphans.  The  result  of  my  own  observa- 
tions as  an  officer  of  that  institution  is  that  the 
largest  portion  of  these  orphans  are  the  children 
of  foreigners.  They  are  the  children  of  men 
born  in  other  lands,  who  came  to  this  country 
and  laid  down  their  Uves  for  the  preservation  of 
our  institutions.  These  children,  have  chiefly 
come  from  the  city  of  New  York,  and  the  fact 
that  about  two-thirds  of  them  are  the  orphans  of 
foreigners  may  be  taken  as  some  evidence  of 
what  the  foreign  element  of  New  York  did  in  the 
support  of  the  government.  I  would  say,  in  ad- 
dition, having  seen  a  great  deal  of  what  occurred 
in  the  riots,  that  it  appeared  to  me  that  the 
rioters  were  led  by  soldiers.  I  have  seen  and 
read  enough  to  enable  me  to  know  a  soldier  by 
his  acts,  and  I  am  confident  that  many  of  the 
men  who  led  the  riots  were  soldiers,  though 
whether  rebel  or  Union  soldiers  I  do  not  know. 

Mr.  AXTELL — The  gentleman,  in  his  remarks, 
says  that,  from  his  observation,  he  is  of  the 
opinion  that  the  rioters  were  led  by  soldiers,  but 
whether  Union  or  rebel  he  does  not  know.  I 
would  ask  if  any  Union  soldiers  were  convicted 
of  having  participated  in  this  riot  ? 
.  Mr.  DALY— The  question  put  by  the  gentle- 
man from  Clinton  [Mr.  Axtell]  would  imply  that 
there  might  possibly  have  been  Union  soldiers. 
I  said  I  could  not  say  whether  they  were  rebel  or 
Union  soldiers,  but  that  they  were  soldiers  I 
have  no  doubt.  I  have  no  knowledge  which  en- 
ables me  to  answer  the  gentleman's  question ;  but 
I  know  that  much  of  the  riot  which  I  saw  was 
not  a  spontaneous  movement,  but  was  guided  and 
led  hj  men  of  military  capacity.    I  know,  from 
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what  I  saw,  that  a  mob  can  be  led  almost  as 
effectively  as  a  company  of  soldiers.  This 
was  one  of  the  peculiarities  of  that  riot, 
which  made  it  so  disastrous  in  its  con- 
sequences and  so  difficult  to  suppress.  The 
gentleman  referred  to  the  fortunate  circum- 
stance of  the  arrival  of  two  regiments  of  Union 
soldiers,  as  if  that  was  the  means  by  which  the 
riot  was  first  checked ;  but  a  more  fortunate  cir- 
cumstance than  that,  at  the  most  fearful  period, 
was  the  falling  of  a  heavy  shower  of  rain  at 
about  two  o'clock  in  the  morning,  but  for  the  oc- 
currence of  which  the  city  might  have  been  the 
scene  of  a  terrible  conflagration.  This  grateful 
and  penetrating  shower  calmed  the  excited  multi- 
tude and  sent  many  to  their  homes  who  would 
otherwise  have  continued  in  their  work  of  de- 
struction. I  have  now  said  all  I  desire  to  say  in 
reply  to  the  gentleman  from  Richmond.  In  con- 
clusion let  me  urge  the  gentlemen  of  the  Conven- 
tion not  to  be  led  into  an  erroneous  impression 
respecting  the  city  of  New  York  by  statements 
that  have  been  made.  I  bid  them  remember,  in 
the  language  with  which  Junius  referred  to  the 
city  of  London,  that  "  the  great  metropolis  is  the 
life  b'ood  of  the  State,  coursing  from  the  heart, 
and  infusing  itself  into  every  vein  and  artery  of 
the  national  constitution."  What  it  asks  is  to  be 
guarded  and  protected  in  those  municipal  rights 
enjoyed  by  every  other  city  in  the  country.  It 
asks  for  a  constitutional  provision  which  will 
protect  it  against  the  invasion  of  any  political 
party  now  or  hereafter,  which  may  happen  to  be 
in  power  in  the  State.  There  is  a  deep-seated 
feeling  in  the  city  of  New  York  upon  this  subject. 
Those  who  constitute  the  political  majority  there 
feel  that  in  insisting  upon  the  preservation  of 
their  municipal  rights  they  are  contending  for  a 
great  principle.  They  are  not  battling  for  them- 
selves alone.  It  was  well  said  by  the  Irish  orator, 
Gurran,  that,  "in  the  confederated  strength  and 
united  counsels  of  great  cities,  public  liberty  finds 
a  safeguard  that  extends  itself  to  the  remote  in- 
habitant who  never  put  his  foot  within  its"  gates ;" 
and  this  is  the  case  here,  for  the  prmciple  for 
which  they  are  contending  lies  at  the  very  foun- 
dation of  our  republican  institutions.  If  their 
just  and  reasonable  demand  is  not  complied  with, 
then  I  say  to  you,  gentlemen,  this  Constitution 
will  never  be  adopted.  I  say  this  not  as  a  threat 
or  as  a  menace.  The  fear  that  a  Constitution  will 
be  rejected  is  no  reason  for  putting  in  it  what 
should  not  be  contained  in  it.  But  when  the 
thing  asked  for  is  itself  right,  it  is  proper  to  refer 
10  the  consequences  that  will  follow  from  the  re- 
fusal to  recognize  and  grant  it.  A  member  of  the 
majority  said  to  me  yesterday,  we  cannot  give  up 
the  power  of  the  State  over  so  large  and  so  im- 
portant a  part  of  it  as  the  city  of  New  York. 
That  is,  we  must  have  here  at  Albany  the  ap- 
pointment  of  the  heads  of  the  departments,  or  com- 
missions, to  which  have  been  committed  almost  the 
entire  control  and  management  of  its  local  affairs. 
If  this  is  to  be  the  construction,  then  I  say  tkat, 
not  only  will  the  entire  vote  of  the  political  ma- 
jority of  the  city  of  New  York  be  cast  against 
this  Constitution,  but  all  the  intelligence,  influence 
and  power  of  that  majority  will  be  exerted  to 
secure  a  similar  result  throughout  the  State.  We^^ 
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ask  for  nothing  that  is  unreasonable  or  unjust. 
"We  ask  for  the  permanent  recognition  of  a  right 
as  old  as  the  days  of  Alfred,  and  one  that  has 
been  essentially  American  in  its  wide  operation 
and  effect. 

Mr.  VAN  OAMPEN— I  move  to  strike  out 
'*  three  "  and  insert  "  two  "  in  the  third  line,  and 
to  correspondingly  insert "  two  "  instead  of  "  three" 
in  that  section. 

Mr.  HARRIS— I  hope  my  friend  from  Catta- 
raugus [Mr.  Van  Campen]  will  withdraw  his 
motion.  It  was  announced  by  the  gentleman 
who  made  the  motion  now  pending,  to  strike 
out  the  first  section,  that  he  made  it  with  a 
view  that  this  should  be  a.  test  vote  ;  and  I  hope 
it  will  be  so  regarded  by  the  Convention.  It  has 
thus  far  been  discussed  as  being  a  test  question. 
There  are  several  amendments  which  will  be 
proposed  to  the  first  section  if  this  motion  should 
not  prevail.  I  am  aware  that  a  motion  to  amend 
the  section  has  precedence  over  the  motion  which 
is  no\y  pending ;  but  I  hope  no  gentleman  will 
insist  upon  amending  the  section  until  this  test 
vote  shall  be  taken.  If  this  vote  shall  preval, 
the  whole  article  goes  out;  if  it  should  not  pre- 
vail, then  we  shall  have  opportunity  and  occasion 
to  amend  the  various  sections  in  the  article.  1 
intended  to  propose,  if  we  should  come  to  that 
question,  several  amendments,  myself— but  I  hope 
no  gentleman  will  interfere  with  the  motion  which 
has  been  made,  and  which  has  been  discussed  for 
several  days,  to  strike  out  the  section,  but  that  it 
will  be  regarded  as  a  test  question. 

Mr.  VAN  CAMPEN— If  the  motion  were  now 
to  be  taken  on  striking  out  this  section,  I  should 
vote  against  it.  I  made  the  motion  upon  the  as- 
sumption that  this  Convention  had  decided  not  to 
pitch  this  report  out  of  the  window,  but  take  the 
responsibility  which  is  upon  this  Convention  to 
perfect  and  improve  the  report  of  that  committee 
in  such  a  manner  as  would  meet  the  views  of 
this  Convention,  and  pass  it.  It  was  with  that 
view  that  I  made  the  motion ;  but  if  the  gentle- 
man from  Albany  [Mr.  Harris]  desires  it,  I  will 
withdraw  the  motion  to  amend  in  that  regard  for 
the  present. 

The  CHAIRMAN  stated  the  question  to  be 
upon  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Spencer]  to  strike  out  the  first  section  of 
the  article. 

Mr.  ALYORD — I  desire  to  say,  sir,  a  few 
words  in  relation  to  some  of  the  positions  taken 
by  my  friend  from  Richmond  [Mr.  Curtis]  this 
morning,  and  in  doing  so — 

Mr.  BICKFORD— The  gentleman  from  Onon- 
daga [Mr.  Alvord]  has  spoken  on  this  question 
once,  and  if  he  is  to  speak  again  I  insist  that  we 
shall  all  have  the  same  opportunity. 

The  CHAIRMAN— All  will  have  the  same 
opportunity.  If  any  gentleman  who  has  not 
spoken  desires  the  floor,  he  is  entitled  to  it. 

Mr.  ALYORB — I  waited  for  that  very  purpose, 
but  finding  that  no  one  desired  to  address  the 
committee,  rose  myself.  If  any  gentleman  who 
has  not  yet  addressed  the  committee  desires  to  do 
so  now,  I  trust  he  will  do  so,  and  I  will  respect- 
fully sit  down  and  wait  for  him. 

The  CHAIRMAN— The  gentleman  will  pro- 
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Mr.  ALVORD—I  wish,  in  tho  first  place,  in 
the  opening  of  the  few  remarks  which  I  intend  to 
make  at  this  time,  to  say  to  my  friend  from  Rich- 
mond [Mr.  Curtis],  that  in.  his  conclusion  he  has 
done  me  and  the  gentleman  from  Albany  [Mr. 
Harris]  a  probably  unintentional  wrong  m  under- 
takiDg  to  say  that  we  argue  only  from  the  posi- 
tion that  expediency  necessitates  our  action  in  re- 
gard to  this  matter.  Kow,  sir,  while  I  have  un- 
dertaken to  argue  this  matter,  not  in  ihe  narrow 
way  in  which  I  conceive  it  certainly  has  been 
argued  mostly  upon  the  side  of  the  opposition ;  I 
have  distinctly  stated  that  it  is  a  question  of  prin- 
ciple with  me,  and  what  I  have  said  in  reference 
to  the  expediency  of  the  measure  has  been  only 
to  add  weight  to  the  positioh  which  I  take  in  re- 
gard to  this  question  as  a  master  of  principle.  I, 
sir,  would  be  the  last  man  u|)on  the  floor  of  this 
Convention  —  and  I  trust  my  acts,  so  far  as 
they  are  concerned,  from  the  commencement  of 
our  labors  up  to  this  time,  show  me  to  be  such; 
I  would  be  the  last  man  on  the  floor  of  this  Con- 
vention to  forget  principle  in  the  light  of  expedi- 
ency. If  I  believed — as  I  think  the  gentleman 
from  Richmond  honestly  in  Ikis  heart  believes — 
that  this  would  be  a  violation  of  the  great  princi- 
ple underlying  the  republican  institutions  of  our 
country,  I  would  go  hand  in  hand  with  him  in  the 
position  which  he  has  taken,  and  so  eloquently 
argued  upon  this  floor.  Eut,  sir,  different  with 
him  in  the  very  commencement  of  the  argument, 
my  position  being  diametrically  opposite  to  his  on 
the  question  of  principle,  it  is  only  in  that  view 
that  I  take  the  position  that  I  occupy ;  and  only 
with  the  hope  of  adding  efieci  to  what  I  say ;  not 
as  a  question  of  expediency,  but  showing  clearly 
and  conclusively  that  the  departure  from  right 
will  eventuate  in  the  breaking  down  of  party,  that 
we  are  proceeding  in  the  wrong  course,  that 
we  are  heaping  upon  ourselves  a  load  that  we  can- 
not bear.  In  the  argument  of  the  gentleman 
from  Richmond  [Mr.  Curtis],  he  portrayed  to  us 
the  great  sink  of  iniquity  and  crime,  the  city  of 
New  York,  collecting  together  from  all  parts  of 
this  world  that  which  is  lowest,  and  vilest,  and 
most  degraded ;  and  as  the  pot  seethed  and  boiled 
the  better  portion  of  it  rather  than  the  scum  was 
thrown  off  upon  the  great  broad  field  of  the  coun- 
try ;  and  that  which  was  t^e  most  vile,  the  most 
wicked,  the  most  vicious  and  the  most  uncontrol- 
able  was  left  in  the  city  of  New  York.  And  fol- 
lowing up  his  eloquence  in  that  regard,  he  comes 
down  to  statistics,  and  he  tells  us  that  forty-nine 
thousand  male  persons  over  the  age  of  twenty- 
oae  years  in  the  city  of  New  York  were  arrested 
in  the  year  1866,  and  that  it  is  fair  to  presume 
from  that  statement  that  at  least  forty  thousand 
of  them  were  citizens,  and  entitled  to  vote — al- 
most one-third  of  the  entire  voting  population  of 
the  city  of  New  York  arrested  for  the  commission 
of  crime.  And  he  argues  from  that  position  that 
it  is  wrong  for  us  to  give  them  the  right  of  local 
self-government.  I  go  with  him  there,  sir,  that  it 
is  wrong,  if  this  be  true ;  for  it  strikes  at  the 
very  foundation  and  root  of  a  republican  govern- 
ment. I  reiterate  now  what  I  said  before, 
that  if  the  argument  used  by  the  gentleman  from 
Richmond  and  others  who  undertake  to  curtail 
the  power  of  this  local  population  to  govern  them- 


selves, is  good  for  any  thing,  it  should  not  stop 
where  they  stop.  It  should  go  to  tho  ontiro  dis- 
enfranchisement  of  the  whole  population  of  that 
city  from  any  power  or  right  to  control  the 
destinies  of  this  State,  even  in  tho  smallest 
degree.  If  they  have  not  tho  ability  and  ilic  in- 
tegrity to  rightfully  perform  their  duties  as  local 
governors  of  their  own  locality,  they  have  do  nghi 
to  step  up  to  the  polls,  and  thus  assist,  through 
their  representatives  which  they  may  send  up 
here  to  Albany,  in  framing  laws  to  govern  me 
and  mine.  There  is  no  stopping  short,  therefore, 
of  a  wholesale  disenfranchisomont  of  tho  city  of  No  w 
York,  making  it  a  province  of  tho  country  rather 
than  an  integral  portion  of  the  people  of  the  State. 
There  is  no  way  of  stoppiug  short  iu  this  road  in 
which  the  gentlemen  are  traveling.  »  Wo  have  got 
to  do  one  of  two  thmgs.  Wo  have  got  to  give  up 
the  idea  of  republican  government,  and  the  idea 
of  the  equality  of  man  so  far  as  that  locality  is  con- 
cerned, or  else  we  have  got  to  give  to  each  and 
every  portion  of  this  State  tho  same  rights  that 
we  grant  to  any  other  portion.  Our  laws,  in  other 
words,  have  got  to  be  common  to  the  whole  peo- 
ple. The  laws  that  govern  cities  should  bo  equal 
in  their  action  over  all  the  cities  of  the  land. 
The  laws  that  govern  counties  should  be  the 
same  in  all  counties  and  so  of  the  laws  that 
govern  villages,  and  there  should  be  nO  exception 
by  means  of  which  one  portion  of  the  State  is 
placed  under  the  domination  and  rjile  of  another. 
There  has  been  a  great  deal  of  argument  here 
adduced,  and  undertaken  to  be  introduced  here, 
among  others  an  argument  to  the  passions  and 
to  the  prejudices  of  men,  growing  out  of  the  riots 
in  1863.  Now,  I  am  not  going  into  an  extended 
history  of  those  riots  or  their  causes,  but  I  ask 
the  gentleman  from  Richmond  to  recollect  the 
history  of  this  State  for  the  past  few  years.  There 
has  been  an  organized  riot — aye,  a  rebellion,  sir— 
in  more  than  one  or  two  or  three  counties  of  this 
State  that  continues  to-day  even,  whenever  the 
opportunity  comes  for  it  to  show  its  head,  against 
the  government  of  the  State,  in  the  rural  portions 
of  the  country — in  this  county  of  Albany,  in  the 
county  of  Rensselaer,  in  Columbia,  Delaware, 
Greene  and  Ulster.  You  have  had  your  anti-rent 
riots  again  and  again  and  again  repeated,  and  the 
strong  arm  of  the  State,  through  its  military 
power,  has  gone  to  the  scene  of  action  and  driven 
for  the  moment  the  rioters  abroad  and  scattered 
them ;  but  when  that  military  force  had  retired, 
again  the  riot  has  gone  on.  And  within  a  few 
days,  almost  within  the  sound  of  the  bells  that 
toll  at  your  capital,  armed  men,  sir,  resisted  the 
force  and  the  p^wer  of  the  law,  plain,  clear  and 
explicit,  and  drove  the  oflScers  of  the  law  from 
the  position  that  they  should  occupy  as  the  con- 
servators of  the  peace  and  the  protectors  of  the 
property  of  the  people  of  the  country.  Now,  sir, 
here  at  least  in  this  infected  region,  in  this  pop- 
ulation so  given  to  turmoil  and  trouble  and  riot, 
there  should  be  an  effective  metropolitan  police, 
under  the  argument  of  the  gentleman  from  Rich- 
mond. We  leave  that  matter,  sir,  where  it  has 
been  left  always  in  the  past.  We  have  our  local 
officers  of  justice,  who  are  the  executors  of  the 
law  of  th©  State.  They  are,  under  ordinary  cir- 
cumstances, sufficient  for  the  purpose,  and  as  we 
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aggregate  together  individuals  in  closer  conti- 
guity, and  as  communities  become  larger  in  num- 
bers, we  increase  these  executive  officers  for  the 
purpose  of  protecting  the  public  peace,  taking 
care  of  the  lives  and  the  property  of  individuals. 
We  have  seen,  sir,  in  the  past  history  of  this 
State,  that  even  with  all  these  precautions  in 
localities  where  there  have  not  been  such  great 
aggregations  of  people  as  there  are  on  Manhat- 
tan island,  that  the  last  resort  of  the  State,  the 
military  power  of  the  government,  has  had  to  be 
called  upon  for  the  purpose  of  putting  down  riot 
and  rebellion.  "Why,  take  his  own  tjounty  of 
Richmond ;  sir,  that  county,  judging  from  what 
he  has  said  upon  this  floor,  standing  outside  of 
the  city  of  New  York,  having  a  population  which 
could  not  possibly  stay  within  the  purlieus  of 
that  infected  city,  but  while  they  hold  their  lives 
in  their  hands,  during  the  day  transacting  their 
business,  they  could  not^let  the  shades  of  even- 
ing fall  before  they  departed  from  the  city  of 
New  York  and  sought  shelter  and  safety  in  that 
spot  which  was  the  very  haven  of  their  hopes, 
Staten  Island.  Does  he  recollect  that  there  a 
mob  rose  up  in  its  might  and  strength,  and  not- 
withstanding the  executive  power  which  under- 
took to  control  them  in  that  locality,  destroyed 
the  property  of  this  State,  costing  a  very  large 
amount  of  money,  and  that  to  this  day  there  has 
been  no  remuneration  given  for  that  destruction 
of  property  in  that  county  of  Richmond  ?  And 
does  he  not  know,  sir,  that  to-day  any  attempt 
to  establish  upon  that  island  any  quarantine,  by 
way  of  protecting  the  sanitary  interests  of  the 
people  of  the  State  of  Few  York  and  the  city  of 
New  York,  will  meet  with  an  uprising  of  the 
whole  of  that  people,  regardless  of  aU  law  or 
all  attempt  to  restrain  them  ?  Sir,  arguing  from 
his  premises,  carrying  them  out  to  their  correct 
conclusions,  the  result  must  necessarily  be  as  I 
have  undertaken  to  depict  it  in  what  I  have  here 
tofore  said,  that  you  must  have  a  strong  central 
government  here  at  Albany,  a  government  of 
power  and  of  force  that  aggregates  to  itself  all 
of  the  power  of  the  people  of  the  State,  in  order 
to  put  down  these  combinations  wherever  they 
may  exist  in  the  State,  temporarily,  a  result  often 
occurring  under  a  monarchy  or  a  despotism,  or 
else  you  have  got  to  let  these  things  work  out 
themselves  to  their  legitimate  conclusions.  Let 
me  say  another  thing  here.  He  talks  about  the 
people,  even  in  this  case  he  talks  about  the  peo- 
ple of  the  State  of  New  York  governing  in  this 
regard,  leaving  alone  the  question  of  principle  in- 
volved here.  Let  us  bring  him  right  down  to  the 
test  of  this.  Will  he  undertake  to  say,  or  any 
other  man  upon  the  floor  of  this  chamber,  that 
the  whole  democratic  vote  of  the  city  and  county 
of  New  York  is  not  against  these  commissions  ? 
I  take  it  that  no  man  will  answer  to  that  in  any 
other  way  than  in  the  affirmative,  that  they  are. 
Take  the  aggregate  vote  of  that  democratic  party 
in  the  city  and  county  of  New  York,  overstepping 
the  vote  of  the  republican  party  in  the  canvass 
of  last  year ;  and  take  the  aggregate  vote— the 
majority  of  the  people  of  New  York  State  in  the 
rural  districts  overstepping  the  democratic  vote ; 
and  what  does  the  balance  show.  The  city  and 
county  of    New  York  give  a  larger  majority 


than  the  aggregate  majority  by  which  you 
have  elected  seventy -three  members  of  the 
Assembly  in  this  State.  The  democratic  ma- 
jority in  that  city,  larger  in  number  than  the 
whole  of  this,  have  elected  only  twenty-one. 
Here  a  mmority  of  the  people  of  this  State  are 
represented  in  the  Legislature  of  the  State 
by  seventy-three  votes,  while  the  majonty 
of  that  people  are  represented  by  twenty-one. 
How  is  it  so  far  as  the  expression  of  the  people 
in  this  matter  is  concerned  ?  If  the  majority  of 
the  people,  speaking  through  the  Legislature,  are 
overcome  and  entirely  controlled  by  a  minority ; 
if  this  is  a  republican  doctrine,  and  should  be 
carried  out  by  the  republican  party ;  if  that  is 
the  doctrine  of  any  party  in  this  State,  and  it  is 
an  absolute  necessity  that  I  should  subscribe  to 
that  doctrine  before  I  can  be  permitted  to  belonc^ 
to  that  party,  I  cannot,  a^  the  gentleman  from 
Richmond  [Mr.  Curtis]  says,  in  regard  to  the 
matter,  I  cannot  go  with  the  party;  I  must 
diverge  from  it.  But  I  have  undertaken  to  state 
here,  and  I  reiterate  it,  that  at  no  time,  as  I  un- 
derstand it,  in  the  history  of  this  State,  in  the 
past  party  politics  of  the  State,  has  this  ever  been 
considered  as  a  cardinal  and  indispensable  plank 
in  the  platform  of  the  republican  party.  Tiio 
ultimate  tendency  of  all  such  attempts  as  this  to 
interfere  with  what  has  been  always  unquestion- 
ably the  idea  in  this  State,  and  in  this  nation,  to 
centralize  power,  to  take  it  away  from  the  body 
of  the  people,  and  have  one  great  organ  and 
head  in  the  center  of  the  State,  or  the  Union, 
undertake  to  control  and  coerce  the  people  of  the 
country,  will  sooner  or  later  end  either  in  the  de- 
struction of  the  party  who  are  engaged  in  the 
operation,  or  in  the  destruction  of  the  republican 
institutions  of  the  country.  So  far  as  it  regards 
the  city  of  New  York,  it  is  the  pride  of  the  peo- 
ple of  the  State ;  it  is  the  pride  of  the  nation.  It 
is  soon  to  become,  unquestionably,  the  greatest 
point  of  importance,  commercially,  within  the 
limits  of  the  civilized  globe.  It  will  take  care  of 
Itself  if  left  alone  to  itself.  Through  darkness 
and  danger  and  trouble  and  trial  all  great  reforms, 
all  great  steps  in  the  progress  of  the  human  race, 
have  been  made  in  the  past.  Any  attempt  or 
undertaking  to  do  it  directly  against  principle 
will  eventuate  in  worse  dangers,  in  worse  diffi- 
culties, in  worse  troubles,  m  worse  confusion, 
than  if  you  permit  the  matters  legitimately  to 
come  to  their  own  conclusion.  And  I  say,  there- 
fore, in  this  regard,  and  I  say  it  without  any  sort 
of  mistake  in  my  behef,  that  it  is  the  opinion  of  a 
great  portion  of  the  people  of  the  State ;  and  I 
reflect  the  views  of  the  majority  of  my  party 
within  the  limits  of  my  own  county  when  I 
say  it,  that  if  it  becomes  necessary  that  New 
York  should  go  even  through  blood  and  fire  for 
the  purpose  of  her  redemption,  better  that  that 
should  be  done  by  her  own  people,  better  that 
fifhe  should  thus  be  purified  as  it  were  by  fire, 
than  to  violate  the  great  underlying  principle  of 
our  government,  and  undertake  here  away  from 
themi  at  arm's  length  from  them,  to  direct  and 
control  their  affairs.  I  have  no  desire  that  the 
whole  of  this  article  should  be  placed  in  the 
Constitution.  I  only  desire  that  tte  princi- 
ple involved  in  the  article  should  have  a  place, 
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a  habitation  and  a  name  in  the  Constitution 
of  the  country.  I  believe,  sir,  that  there  is 
no  question  but  thaJ;  the  Constitutional  Con- 
vention of  1846  believed  that  they  had  guarded 
this  to  the  entire  extent  that  was  necessary. 
They  then  took  the  only  known  political  divisions 
of  this  State  and  placed  them  in  the  Constitution 
and  declared  that  so  far  as  those  political  divisions 
were  concerned,  for  the  purposes  of  local  g-overn- 
ment,  they  should  be  continued.  They  did  not 
dream,  sir,  of  metropolitan  police  districts.  They 
did  not  dream,  sir,  of  the  aggregation  of  small 
portions  of  contiguous  counties  together  for  the 
purpose  of  creating  another  political  division  of 
the  State.  They  had  no  idea  of  the  ingenuity  of 
man  to  concoct  any  such  scheme  as  this.  I  care 
not  by  whom  it  was  concocted,  whether  it  was 
democrat  or  republican.  I  care  not  whether  it 
received  the  sanction  of  all  of  the  people  of  the 
locality  at  the  time  that  it  was  done.  I  do  not 
impugn  the  motives  nor  the  action  of  the  court 
of  appeals  who  finally  decided  this  question  when 
it  was  brought  up  for  their  review.  But  I  do 
say  that  in  the  light  of  the  experience  of  the  de- 
bates of  the  Constitutional  Convention  of  1846,  in 
the  light  of  the  action  of  the  people  up  to  1857  in 
this  State,  under  that  Constitution,  this  was  a 
departure,  if  not  from  the  letter,  from  the  spirit 
of  the  Constitution  of  1846.  A  Constitution  is  a 
rigid  matter.  It  has  to  be  explained  as  it  reads 
by  the  courts;  and  the  court  cannot  by  intend- 
ment take  any  thing  else  but  what  appears  upon 
the  sheet,  which  gives  forth  the  ideas  of  the  party 
making  the  Constitution  and  the  people  adopting 
it ;  and  it  was  under  that  iron  fixed  rule  of  neces- 
sity that  the  court  of  appeals  were  compelled  to 
make  the  decision  that  they  did.  If  they  could 
have  gone  into  the  intention  of  the  Convention, 
if  they  could  have  gone  into  the  intention  of  the 
people  when  they  voted  for  it,  we  never  would 
have  had  in  any  law  of  this  State,  supported  by 
the  court  of  appeals,  this  idea  of  creating  a  new 
poUtical  disposition  of  the  territory  of  this  State. 
Therefore,  sir,  for  that  purpose,  I  desire  that  this 
Constitution  should  be  plain  and  explicit  in  this 
regard,  that  there  should  be  no  question  in  refer- 
ence to  it.  If  gentlemen  see  fit  to  put  into  the 
Constitution  that  there  shall  be  a  right,  a  power, 
upon  the  part  of  the  Legislature  of  this  State,  to 
create  other  divisions  than  those  now  known  to 
the  law  and  to  the  Constitution  of  1846,  let  them 
come  up  and  put  them  in,  and  give  their  reasons 
for  putting  them  in.  But  if  -they  have  made  up 
their  minds  that  the  frame- work  of  this  State  as  it 
has  existed  in  the  past  is  for  the  best  interests  of 
the  people,  let  them  say  so,  and  prevent  any  legis- 
lative action  by  means  of  which  those  departments 
shall  be  enlarged  or  diminished.  I,  therefore,  am 
in  favor,  if  nothing  else  can  be  done,  if  gentlemen 
think  that  this  long  article  composed  of  a  great 
many  sections,  is  too  long  to  go  in,  and  is  in  re- 
ality a  part  of  the  work  of  the  Legislature,  I  am 
willing,  so  far  as  I  am  concerned,  that  they  shall 
test  this  principle,  and  this  only,  as  contained  in 
the  tenth  section  of  the  article  under  considera- 
tion, and  that  is : 

"  The  State,  for  the  purposes  of  legal  govern- 
ment, shsdl  be  divided  into  counties,  towns,  cities 
and  villages,  as  heretofore,  and  no  other  local 


divisions  shall  be  made,  nor  shall  any  territory 
be  annexed  to  a  city  except  for  the  purpose  of 
changing  its  boundaries." 

Now,  let  us  bring  that  section  of  this  article  be- 
fore us  for  consideration ;  then  if  gentlemen  de- 
sire any  other  political  districts,  any  other  geo- 
grahical  arrangement  of  the  State  for  any  future 
purpose  of  legislation,  and  they  can  give  us  good 
reasons  therefor,  let  us  put  it  into  that  portion  of 
this  article.  But  let  us  put  into  this  Constitution 
that  there  shall  not  be,  on  the  part  of  the  Legis- 
lature, any  power  to  create  any  other  political 
division.  The  great  mistake  in  the  Constitution 
of  1846  was  not  that  it  was  not  particular  enough, 
not  that  it  did  not  state  what  was  its  intention  in 
words  clear  and  unmistakable;  but  they  did  not 
state  the  exceptions ;  they  did  not  state  the  lim- 
its beyond  which  the  Legislature  should  not  go ; 
and  the  result  is  that  we  have  got  a  crop  of  State 
officers  in  the  State  to^ay  in  violation  of  the 
spirit  and  intention  of  the  Constitution  of  1846. 
We  have  got  a  diffusion  of  the  responsibilities  of 
government  here  at  this  locality,  because  of  the 
very  fact  that  while  the  Constitution  makers  of 
1846  desired  to  put  into  the  Constitution  all  the 
independent  State  ofiBcers  that  should  be  named, 
to  control  the  destinies  of  this  State,  they  forgot 
to  say  that  the  Legislature  should  not  go  any  fur- 
ther ;  and  we  have  had  half  a  dozen  more  added 
to  them,  independent,  irresponsible  to  the  great 
head  of  the  State  department  here  at  Albany. 
Just  so  in  regard  to  this  question  which  is  now 
under  consideration.  They  intended  clearly  that 
the  divisions  named  in  the  Constitution  should 
be  the  only  political  division ;  and  that  for  the 
purpose  of  local  government  those  divisions 
should  be  had;  and  that  local  government  should 
be  uniform  under  all  circumstances. 

Mr.  HUTCHINS—The  gentleman  says  that  he 
should  be  satisfied  to  take  section  10  of  the  ma- 
jority report  and  let  it  ge  at  that.  I  would  ask 
the  gentleman,  if  that  section  was  adopted  as  he 
has  reported  it — and  it  reads  in  this  wise  :  "  The 
State,  for  the  purposes  of  local  government,  shall 
be  divided  into  counties,  towns,  cities  and  vil- 
lages, and  no  other  local  divisions  or  districts 
shall  be  made" — how  will  he  have  the  election 
districts  made  by  the  Legislature  ? 

Mr.  ALVORD — I  have  stated  that  and  repeat- 
ed it  again  and  again ;  but  I  will  repeat  it  once 
more  for  the  gentleman.  I  have  stated  to  gentle- 
men and  to  members  of  this  Convention  and  of 
this  committee,  that  under  this  particular  section 
of  the  article  before  them,  they  can  go  on  and 
amend  it  so  far  forth  as  regards  all  the  districts 
they  desire  to  have  in  the  State ;  and  there  is  a 
gentleman  now  before  me  who  has  this  morning 
expressed  a  desire  to  amend  this  section  in  the 
direction  of  school  districts.  If  the  gentleman 
from  New  Yorkt[Mr.  Hutchins]  wants  to  make 
election  districts,  there  is  no  difficulty  in  regard 
to  it.  All  I  want  is  a  platform  laid  down  in  the 
Constitution  so  that  when  we  come  to  the  end  of 
our  geographical  districts  that  will  be  the  end  of 
it,  and  that  there  will  be  no  further  control  over 
it  so  far  as  the  Legislature  is  concerned  for  the 
purpose  of  getting  over  any  emergency  that  may 
arise,  or  any  of  these  little  questions  that  may 
come  along. 
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Mr.  HUTCHINS— I  would  ask  the  gentleman 
how  he  would  have  senate  or  assembly  districts 
under  that  section  ? 

Mr.  ALYORD — ^I  would  state  to  the  gentleman 
from  New  York  [Mr.  Hutchins]  that  I  an  not  a 
lawyer,  and  I  understand  he  is  a  distinguished 
one ;  that  he  has  already  got  in  his  Constitution 
senate  and  assembly  districts,  and  that  this  does 
not  cripple  or  cut  down  those  districts  in  any  way 
or  shape. 

Mr.  HUTOHINS~I  believe  that  the  section 
that  we  have  adopted  provides  that  we  shall  have 
no  assembly  districts,  but  shall  elect  the  assem- 
blymen by  counties,  and  then  if  we  adopt  this  the 
Legislature  could  not  change  it  in  any  respect. 

Mr.  ALVORD— That  is  exactly  what  I  mean, 
and  what  the  Constitutional  Convention  have  in- 
tended to  do,  to  put  it  so  that  the  Legislature 
cannot  go  back  to  the  districting  system.  We 
have  been  quite  satisfied  that  the  district  system 
of  the  Constitution  of  1846  was  a  failure.  Does 
he  agree  with  me  that  this  is  taking  away  the 
power  of  electing  by  districts  and  putting  it  in 
counties  ?  That  is  where  we  desire  it  to  be,  and 
that  is  one  of  the  reasons  why  I  am  in  favor  of 
putting  it  here  in  explicit,  plain  language  that 
will  be  so  clear  that  the  Legislature  shall  not 
go  beyond  it.  We  have  put  it  in  here  "  sena- 
torial districts  "  and  *'  assembly  districts,"  not  in 
the  narrow  sense  of  the  present  use  of  the  words, 
but  a  county  is  an  assembly  district,  according  to 
its  population  to  elect  one,  two,  three,  four,  five, 
or  more  members  of  the  Assembly.  Therefore 
this  does  not  interfere  with  them  at  all  in  any 
way.  Gentlemen  must  recollect  that  the  compo- 
sition of  the  republican  Union  party  of  this  State 
is  not  such  as  composed  in  olden  times  the  old 
whig  party  of  this  State ;  that  the  larger  share 
of  the  men  of  the  olden  times  who  arrayed  them- 
selves against  the  democracy  of  New  York  were 
men  who  have  now  laid  down  in  the  bed  with 
the  modern  democracy  of  the  present  day.  The 
whigs  of  days  gone  by  are  largely  the  democracy 
of  the  present  day  and  among  its  most  prominent 
leaders,  and  the  republican  union  party  has  an 
element  of  democracy  in  it,  so  far  as  regards  the 
old  poHtical  position  of  its  members,  largely  in 
ascendency  over  any  of  the  political  element  of 
its  founders.  Commencing  in  1848,  coming  down 
through  1854  and  1866,  finally  culminating  in  the 
rebellion,  there  have  large  numbers  of  men,  here- 
tofore acting  with  the  democratic  party  of  the 
State  of  New  York  in  its  days  of  purity,  who  are 
now  acting  with  the  republican  union  party. 
And  that  class  of  men,  very  large  throughout  this 
State,  in  all  its  localities,  put  themselves  upon  the 
old  democratic  doctrine  of  "  equal  and  exact  jus- 
tice to  all  men,"  as  my  friend  from  Richmond  [Mr. 
Curtis]  has  said,  repeating  my  words,  giving  to 
no  one  locality  superior  advantages  or  privileges, 
political  or  otherwise,  over  another  locality; 
placing  no  greater  or  heavier  burden  upon  the 
people  in  one  portion  of  the  State  than  upon  any 
other  people.  Believing  in  the  doctrine  that  if 
the  people  shall  be  educated  as  they  should 
be  in  every  republican  government  under  our 
wise  and  beneficent  laws,  they  will,  sooner 
or  later,  raise,  this  people  to  the  position  of 
being  entitled  to  govern    themselves,    as  well 


as  the  best  men  among  us ;  believing  in  the 
progression  of  the  human  race,  I  believe  that, 
although  they  may  come  over  from  other 
countries  and  throw  theinselves  upon  us — a 
population  steeped  in  crime  and  in  infamy — that 
the  water  that  comes  from  our  fountains,  and 
that  the  fresh  air  that  flows  over  our  hills  and 
over  our  valleys,  will,  if  it  does  not  regenerate 
them  in  the  old  trunk,  make  shoots  to  come  forth, 
that  will  be  among  the  best  and  the  ablest 
and  the  noblest  of  the  land.  We  have  examples 
here  upon  this  floor  of  that  kind.  We  have  ex- 
amples all  over  the  entire  of  our  State  and  our 
nation.  Out  of  this  mass  of  corruption  there  will 
come  forth — there  must,  under  the  genial  influ- 
ences of  our  institutions,  come  forth — some 
of  the  very  best  men  and  best  blood  that  ever 
blessed  any  nation.  Corruption  is  merely  for 
the  purpose  of  reproduction  of  that  which  is  good 
and  great  and  beneficent  and  benevolent.  I, 
therefore,  say  to  these  men  again,  that  so  long  as 
they  shall  give  the  right  of  suffrage  to  the  peo- 
ple of  this  country,  to  exercise  it  in  the  general 
government  of  the  country,  in  its  elections  for 
President,  Governor  and  other  officers,  they  should 
not  undertake  to  deny  it  in  local  matters  so  far  as 
regards  one  portion  of  the  people  and  give  it  wholly 
and  entirely  to  another  portion.  They  should  give 
the  man  in  the  city  of  New  York,  living  within 
the  limits  of  the  city,  as  much  right  to  speak 
in  reference  to  its  financial  and  executive  officers 
as  they  give  a  man  in  the  city  of  Syracuse  or  in 
the  city  of  Buffalo.  They  should  make  these 
laws  exact,  uniform  and  equal  over  all  portions  of 
the  State.  And  unless  they  do  so — I  repeat  again 
what  I  have  once  said,  and  then  close — unless 
they  do  so,  it  must  of  necessity  eventuate,  and  it 
cannot  do  otherwise,  in  the  entire  disruption  of 
the  very  foundation  upon  which  we  stand  as  a 
republican  government,  or  it  must  drag  down  to 
utter,  irremediable  and  hopeless  defeat,  so  far  as 
regards  the  direction  of  human  afiairs,  the  party 
that  dares  to  violate  this  principle. 

Mr.  GOULD — There  are  two  or  three  aspects 
of  this  article  which  have  presented  themselves 
to  my  mind,  which  I  have  not  heard  brought 
before  the  Convention  in  the  progress  of  this  de- 
bate. Those  points,  therefore,  I  desire  to  submit 
to  its  consideration.  I  am  spared  at  the  threshold 
the  necessity  of  entering  into  any  legal  considera- 
tions applicable  to  this  subject  by  the  remarks 
which  have  been  made  by  the  gentleman  from 
Pulton  [Mr.  Smith]  and  the  axioms  which  have 
been  been  laid  down  by  the  gentleman  from 
Jefferson  [Mr.  Bickford].  If  I  understaod  those 
axioms  and  principles  they  contain  what  I  believe 
to  be  the  truth  with  regard  to  this  matter.  I 
understand  those  gentlemen  to  say  that  the  legiti- 
mate root  of  sovereignty  is  the  whole  of  the 
people  of  the  State ;  that  it  is  indivisible,  and 
that  it  exists  in  the  people  of  the  State  alone;  that 
nothing  is  obligatory  upon  the  citizen  unless  it  is 
enjoined  by  the  people  of  the  whole  State.  If, 
for  purposes  of  convenience,  portions  of  this 
sovereignty  are  delegated,  for  special  purposes,  to 
any  smaller  subdivision  of  the  people,  it  is  only 
as  a  matter  of  convenience.  It  is  only  as  a  prin- 
cipal delegates  a  portion  of  his  power,  for  certain 
specific  purposes,  to  be  exercised  for  his  benefit, 
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to  an  agent  whom  he  selects.  And,  as  a  princi- 
pal may  at  any  time  revoke  a  power  that  is  given 
to  his  agent,  so  may  the  sovereign  people  of  tJie 
State  revoke  any  portion  of  its  power  which  it 
has  given  to  a  subordinate  number  of  its  inhabit- 
ants, provided  that  power  is  exercised  injuriously 
to  the  rights  and  to  the  interests  of  the  whole 
people.  Such  a  resumption  of  its  original  rights 
cannot  be  rightfully  complained  of  by  any  munici- 
pality, and  is  no  invasion  of  its  rights.  I  un- 
derstand that  this  doctrine  has  been  fully  admitted 
by  the  gentleman  from  Kings  [Mr.  Murphy]  and 
by  the  gentleman  from  Onondaga  [Mr.  Comstock]. 
They  admit  that  the  cities  or  the  subordinate 
municipalities  of  the  State,  have  no  rightful  power 
in  themselves ;  that  they  only  have  it  as  it 
is  given  to  them  by  the  supreme  power  of  the 
State.  And  therefore  when  the  question  is 
asked,  as  it  is  asked,  by  one  of  the  minority  re- 
ports of  the  committee,  signed  by  two  legal  gen- 
tlemen from  the  city  <^  New  York,  what  right 
the  people  have  to  interfere  in  the  affairs  of  the 
city  of  New  York,  I  understand  that  that 
question  ought  never  to  have  been  asked  by  such 
distinguished  lawyers  as  they  are — there  is  no 
question  at  all  about  it.  With  this  preliminary 
statement,  I  come  to  the  remarks  of  the  chairman 
of  the  committee,  the  distinguished  gentleman 
from  Albany  [Mr.  Harris].  I  understood  him  to 
lay  it  down  as  a  rule  which  should  never  be  de- 
parted from  in  the  fundamental  laws  of  the  State 
of  New  York,  that  there  should  be  perfect  and 
entire  equality  in  all  the  rules  and  all  the  regula- 
tions which  govern  the  subordinate  municipalities 
of  the  State ;  that  it  is  unjust  and  wrong  to  give 
any  sort  of  power,  or  to  impose  any  sort  of  dis- 
ability, upon  one  municipal  organization  which  is 
not  imposed  upon  every  other  organization  in  the 
State*  I  dissent  from  this  view  of  the  case. 
When  we  were  boys,  we  were  compelled  to  go 
through  a  course  of  logic,  and  we  were  told  in 
our  logic  books  that  one  of  the  greatest  sources 
of  fallacy,  indeed  it  is  the  greatest  source  of  fal- 
lacy, was  in  what  is  called  "  the  non-distribution 
of  the  middle  term."  The  gentleman  from  Al- 
bany [Mr.  Harris]  has  forgotten  the  monitions 
which  were  impressed  upon  his  mind  by 
the  study  of  his  logic  book  in  his  youth.  This 
non-distribution  of  the  middle  term  consists  in 
putting  a  word  or  a  phrase  into  one  of  the  terms 
of  a  syllogism,  and  then  putting  the  same  word, 
but  used  in  a  different  sense,  into  another  term 
of  the  same  syllogism ;  and  thus  the  conclusion 
is  irremediably  vitiated.  The  word  "  equal "  has 
a  great  variety  of  signiiScations.  We  may  ac- 
knowledge, if  we  please,  that  the  State  should 
distribute  equal  justice  to  all  the  citizens  of  the 
State,  and  to  all  the  towns  of  the  State.  But 
what  do  we  mean  by  equal  justice  ?  Suppose 
that  the  gentleman  should  desire  to  have  an 
equality  in  pantaloons — that  he  should  say  that 
this  equality  consisted  inputting  an  equal  number 
of  yards  of  cloth  in  every  pair  of  pantaloons 
which  was  manufactured  in  the  State.  What 
would  be  the  result  of  an  equality  of  this  kind? 
Suppose  the  pattern  standard  which  he  made 
usH  of  was  adapted  for  the  accommodation 
of  the  nether  extremities  of  the  gentle- 
man   from    Erie    [Mr.  Verplanck],    I   should 


like  to  know  what  my  friend  from  Onondaga 
[Mr.  Corbett]  would  do  under  those  circum- 
stances. [Laughter].  The  very  wife  of  his 
bosom  would  not  know  him.  H«  would  not  even 
know  himself,  sir. 

Mr.  ALYORD — My  colleague  has  not  got  any 
wife. 

Mr.  GOULD — That  is  the  gentleman's  misfor- 
tune, then.  Or  suppose  you  were  to  reverse  the 
position,  and  that  you  were  to  make  the  pattern 
pantaloons  such  as  the  gentleman  from  Onondaga 
[Mr.  Corbett]  wears,  I  should  like  to  know  what 
the  gentleman  from  Erie  [Mr.  Yerplanck],  or 
wl'iat  I  should  do  if  we  were  stuffed  like  a  sau- 
8^se  into  its  case,  into  such  pantaloons  as  the 
gentleman  from  Onondaga  [Mr.  Corbett]  wears. 
[Laughter].  Why,  sir,  no  one  but  a  fat  man 
knows  the  misery  that  it  causes  to  be  incased  in 
a  pair  of  tight  pantaloons.  No  one  who  has  not 
experienced  it  knows  how  terrible  it  is  to  have 
the  blood  flushing  his  face,  to  have  the  sparks 
coming  out  of  his  eyes,  to  have  all  the  inclosed 
abdominal  viscera  involved  in  misery,  calling  forth 
a  wail  deep  enough  to  penetrate  into  the  darkness 
of  Hades  and  awaken  responsive  sympathy  in 
the  stern  bosom  of  Rhadamanthus  himself. 
[Laughter].  I  want  to  know  if  this  is  not  pre- 
cisely the  mistake  that  the  gentleman  from 
Albany  [Mr.  Harris]  has  made;  whether  he 
does  not  say  that  the  city  of  Hudson,  with 
its  small  nether  extremities  should  be  incased  in 
pantaloons  of  precisely  the  same  size  that  the 
portly  city  of  New  Zork  is  incased  in.  The 
great  object,  equal  justice,  with  regard  to  men,  is 
to  make  pantaloons  that  will  fit  them  equally. 
The  great  object  of  legislation  with  regard  to 
equal  justice  to  cities,  is  to  make  laws  and  insti- 
tutions which  will  fit  them — which  shall  be  adopt- 
ed to  their  respective  circumstances,  so  that  they 
sliall  be  equally  well  governed.  We  can  readily 
understand  that  the  great  city  of  New  York 
ought  to  be  restrained  in  sojae  directions  by  dis- 
abilities, which  would  be  entirely  unnecessary  in 
the  city  of  Hudson.  We  can  understand,  on  the 
other  hand,  that  the  city  of  New  York  in  some 
cases  required  powers  such  as  the  city  of  Hudson 
need  not  be  mvested  with.  The  gentleman  from 
Onondaga  [Mr.  Alvord]  says  that  there  must  be 
an  entire  equality,  that  whatever  is  granted  to 
one  should  be  granted  to  another.  How  utterly 
unnecessary  is  this,  when  we  consider  that  the 
circumstances  oif  the  various  cities  differ  entirely. 
It  seems  to  me  that  absurdity  can  go  no  further 
thai^  to  say  that  they  shall  be  treated  precisely 
the  same  way  in  regard  to  legislation  in  their  un- 
equal circumstances  and  their  unequal  require- 
ments. There  are  certain  circumstances  with  re- 
spect to  which  the  city  of  New  York  differs  from 
all  other  cities  in  the  State,  and  all  other  cities 
anywhere.  In  the  first  place  the  people  of  the 
whole  State  have  an  interest  in  the  affairs  of  the 
city  of  New  York  that  they  have  in  no  other  city 
in  the  State.  What  are  the  facts  of  the  case  ? 
Almost  every  grain  of  wheat  that  is  raised  in  the 
State  of  New  York,  almost  every  barrel  of  flour 
that  is  ground  there,  almost  every  article  of  agri- 
cultural production,  every  article  of  maimfacture 
that  is  made  in  the  whole  State,*  goes  to  New 
York  for  a  market.    The  property  of  the  State 
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lies  in  the  city  of  New  York.  It  is  under  the 
custody  of  the  authorities  of  New  York  city,  and 
Uable  to  destruction  by  their  mobs.  "We  are  told 
of  the  vast  banking  capital  of  the  city  of  New 
York.  Why,  my  neighbors  all  about  me  in  Hud- 
son, to  my  certain  knowledge,  are  the  owners  of 
stock  in  the  banks  and  insurance  companies  of 
the  city  of  New  York.  There  is  not  a  county 
nor  a  city  in  the  whole  State  whose  citizens  are 
not  stockholders  in  institutions  located  in  that 
city.  But  my  constituents,  while  they  are  inte- 
rested in  New  York,  have  no  interest  in  the 
banks  of  Troy ;  they  have  no  interest  in  the 
banks  of  Syracuse ;  they  have  no  interest  in  the 
banks  of  Elmira,  or  in  any  other  out  of  that  city. 
The  city  of  New  York,  in  certain  respects,  differs 
from  every  other  city  in  the  Union.  The  banks 
of  Troy  may  be  robbed  with  impunity  so  far  as 
the  interests  of  the  people  of  Columbia  or  Dutch- 
ess are  concerned ;  yet  the  banks  of  New  York 
cannot  be  robbed  with  impunity  without 
sacrificing  my  interest  and  that  of  my  con- 
stituents, and  that  of  the  constituents  of 
every  gentleman  on  this  floor.  This  is  a  state  of 
facts  which  must  never  be  forgotten  or  over- 
looked. What  is  the  course  of  trade?  The 
banks  in  Corning,  the  banks  in  Watertown,  the 
banks  in  Norwich,  in  Chenango  county,  or  any 
other  county  banks,  do  not  keep  their  money  in 
their  own  vaults.  Their  funds  are  lying  in  New 
York,  subject  to  draft.  Nearly  the  whole  bank- 
ing capital  of  the  State  of  New  York  lies  in  the 
city,  exposed  to  the  incursions  of  mobs  in  that  city. 
No  county  has  that  interest  in  the  banks  of  any 
other  county  that  it  has  in  the  city  of  New  York. 
Their  property,  their  money,  is  not  lying  in  any  other 
city ;  taut  it  does  lie  in  the  city  of  New  York. 
And  now,  shall  I  be  told  that  although  this  vast 
and  gigantic  city  is  one  in  which  the  people  of 
the  whole  State  naturally  have  an  interest,  they 
shall  be  cut  off  at  once  and  forever  from  any  right 
to  rule  and  regulate  their  property  in  New 
York  ?  Must  it  be  given  and  remitted  wholly 
over,  not  to  the  merchants  of  New  York,  but  to 
the  resident  voters  of  the  city  of  New  York, 
which  is  a  very  different  body  of  men?  This 
reason  why  it  is  that  New  York  differs  from  other 
cities  has  been  well  stated  by  the  gentleman  from 
New  York  [Mr.  Hutchins]  the  other  day.  The 
topographical  position  of  the  city  of  New  York 
is  very  peculiar.  It  is  very  long  and  very  nar- 
row. The  geological  condition  of  New  York  is 
such  as  belongs  almost  to  no  other  city  but  New 
York.  The  whole  of  the  surface  rock  of  that 
city  is  hollowed  out  into  basins  where  stagnant 
water  collects ;  and  the  soil,  when  it  is  removed, 
discloses  these  basins  as  a  source  of  malaria. 
People  who  desire  to  maintain  their  health  are 
compelled  to  move  out  of  the  city  of  New  York, 
and  to  reside  in  a  different  place,  simply  from 
this  peculiarity.  Healthy  children  cannot  be 
reared  in  that  city ;  and  those  who  desire  to  have 
healthy  children  are  compelled  to  remove  from  it. 
Hence  it  is  that  New  York  differs  from  every 
other  city  in  the  world.  Its  active,  intelligent, 
and  wealthy  men  cannot  reside  in  it,  and  there- 
fore cannot  vote  in  it.  The  citizens  of  Elmira — 
those  who  run  its  factories,  those  whose  intelli- 
gence  and  intellect   furnish  employment  for  its 


thousands  of  laborers  and  artisans — reside  in  the 
city  and  vote  in  it.  So  do  the  citizens  of  every 
other  city  in  the  State.  But  the  men  who  make 
New  York  Vhat  it  is — the  men  whose  intellect 
and  abilities  gives  employment  to  the  working 
men  of  New  York — they  who  own  its  ships,  they 
who  are  the  proprietors  of  its  manufactories,  they 
who  use  its  wharves  and  warehouses,  they  who 
are  known  and  honored  as  New  Yorkers  abroad, 
are  precisely  the  men  who  have  no  votes  there 
whatever.  T^iey  are  the  men  who  go  into  New 
Jersey,  who  fill  up  almost  the  whole  State  of 
New  Jersey,  who  go  into  Connecticut,  who  go 
into  the  counties  of  the  State  of  New  York  lying 
north  of  the  city,  and  who  do  not  vote  in  the  city 
of  New  York.  This  makes  a  difference  that  no 
wise  legislator  can  overlook.  When  we  were 
told,  as  the  gentleman  from  New  York  [Mr. 
Hutchins]  does  tell  us,  and  I  do  not  think  he  over- 
states it,  that  seventy  thousand  active  business 
men  of  New  York  go  elsewhere  to  sleep  at  night, 
seventy  thousand  of  these  men  have  no  vote  in 
the  city — I  say  that  that  circumstance  alone  is 
sufficient  to  prevent  any  such  enactment  in  this 
article  as  is  proposed  by  the  majority  of  the 
Committee  on  Cities.  It  makes  it  dangerous. 
Allusion  has  been  made  here  to  the  character 
of  the  resident  population  of  the  city  of  New 
York.  I  do  not  complain  of  that  city  because  its 
inhabitants  are  mainly  foreigners ;  but  what  I  do 
complain  of,  and  what  I  am  alarmed  at,  is  this : 
If  the  city  of  New  York  is  the  port  where  all 
these  foreigners  enter  originally,  the  enterprising, 
the  active,  the  intelMgent,  the  moral  and  the 
virtuous  part  of  those  foreigners,  who  constitute 
the  best  materials  of  republican  government,  go 
to  other  places.  They  go  to  Minnesota  and  to 
Iowa,  they  go  to  Illinois,  they  go  to  populate  the 
great  cities  of  the  West.  New  York  is  a  common 
sewer,  where  the  worst  part  of  this  immigration 
centers ;  where  the  lazy,  the  idle  and  the  knavish 
naturally  gravitate;  and  it  is  because  it  is  that 
sewer,  not  because  its  population  consists  of  for- 
eigners, but  because  it  consists,  of  the  very  worst 
part  of  foreigners,  that  it  should  be  differentiated 
from  the  other  cities  of  the  State ;  and  our  funda- 
mental  law  should  not  compel  us  to  invest  it  with 
the  same  measure  of  rights  and  duties  as  are  im- 
posed on  the  other  cities  of  the  State.  With 
these  remarks  I  come  to  the  speech  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord].  You  have 
not  forgotten,  sir.  the  bewildered  amazement 
which  came  over  this  Convention  when  the  gen- 
tleman announced  to  it,  in  facei  ecclesia,  the  other 
day,  that  he  was  a  "practical  man" — announced 
what  the  Convention,  iii  its  wildest  moments  of 
imagination,  never  dreamed  of  before.  [Laugh- 
ter.] Yes,  sir,  you  need  not  look  with  such  an 
incredulous  eye  upon  me ;  that  was  the  very  claim 
he  made ;  those  were  the  very  words  that  he 
used — ^^  a,  practical  man  I"  The  nervous  system 
of  the  Convention  had  hardly  been  restored  to  its 
equilibrium  before  the  gentleman  shocked  us, 
almost  to  the  point  of  consternation,  by  actually 
proving  that  he  was  a  practical  man — proving  it 
by  the  production  of  a  specimen  brick,  drawn 
from  the  "marble  quarries  of  eternity,"  and 
written  all  over  with  the  point  of  a  diamond 
[laughter]  placed  on  the  point  of  a  pen  that  was 
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taken  from  the  immortal  American  eagle,  which 
that  famous  bird  dropped  last  4th  of  July  over 
the  city  of  Syracuse,  when  flapping  its  wings 
over  that  illustrious  city.  [Laughter.]  And  now, 
after  this  proof  of  his  practicality,  he  goes  on  to 
give  us  a  most  remarkable  statement,  and  that 
statement  was  that  we  were  to  look  upon  this 
question  of  New  York  without  reference  to  any 
political  considerations  whatever.  He  told  us, 
as  he  told  us  again  this  morning,  that  this 
was  a  question  of  principle  from  which  all  politi- 
cal questions  should  be  very  carefully  excluded. 
Why,  this  a  strange  idea  for  "a  practical  man." 
A  principle  is  a  generalized  induction  from 
the  facts  applicable  to  it.  What  is  a  princi- 
ple good  for  which  professedly  excludes  the  most 
important  facts  upon  which  it  is  based  ?  How 
are  you  to  approach  a  question  of  this  kind  and 
exclude  all  political  considerations?  How  are 
you  to  elect  an  alderman  or  a  mayor  and  exclude 
all  political  considerations  whatever  ?  It  may  be 
very  wrong  to  admit  political  considerations,  but  it 
is  human  nature  to  do  it.  Human  nature  always 
did  carry  political  ideas  into  an  election,  and  it 
always  will.  Suppose  that  we  have  held  up  a 
citizen  of  each  political  party,  no  matter  how 
pure  he  may  be ;  no  matter  how  immaculate  he 
may  be,  those  who  are  republicans  will  vote  for 
the  republican  candidate,  and  those  who  are  dem- 
ocrats will  vote  for  the  democratic  candidate. 
They  cannot  exclude  from  their  minds  the  idea 
that  the  election  of  a  mayor  will  necessarily  have 
an  influence  upon  general  politics,  and  they  will 
be  influenced  even  in  the  extreme  case  that  1 
have  supposed,  by  political  considerations.  But 
we  all  know  that  it  is  much  worse  than  this, 
where  one  very  good  man  is  held  up,  and  the 
other  is  a  very  bad  one.  Each  party  will  support 
its  own  party  candidate,  though  he  be  bad.  And 
they  will  support  him  because  they  are  looking 
forward  to  political  considerations ;  and  they 
study  the  influence  that  he  may  have  upon  the 
success  of  their  party  in  the  long  run.  We  are 
compelled,  by  the  very  necessities  of  the  case,  to 
look  upon  this  with  party  eyes.  What  is  the  ef- 
fect of  the  article  proposed  by  the  Committee  on 
Cities  ?  You  might  as  well  introduce  an  article 
into  the  Constitution  enacting  that  the  republican 
party  should  never  have  a  majority  in  all  coming 
time,  as  to  enact  the  article  presented  here. 
There  are  some  of  us.  who  are  old  enough  to 
remember  what  happened  when  the  old  time 
democratic  doctrine  was  invoked  that  the  citizen 
was  to  "  vote  early  and  vote  often."  We  know 
how  many  fictitious  majorities  were  manufactured 
in  that  way ;  and  we  know  what  was  the  result 
of  ballot  stuffing.  Suppose  that  you  give  to  the 
city  of  New  York  full  power  over  the  ballot- 
boxes,  to  men  who  are  elected  by  the  voters  of 
that  city — not  by  the  merchants,  not  by  the  men 
who  contribute  to  its  magnificent  charities,  not 
by  the  men  who  make  it  honored  and  honorable 
as  it  is,  but  by  the  voters  of  the  city.  Ballot 
stuffing  would  be  resorted  to  now  as  unscrupu- 
lously as  it  was  before  the  custody  of  the  boxes 
was  given  to  the  police.  If  it  was  necessary  for 
the  success  of  the  party  to  have  fifty  thousand 
majority,  fifty  thousand  would  be  given.  If  sev- 
enty-five  thousand  were  necessary  it  would  be 


equally  forthcoming.  If  a  hundred  ihouBand 
should  be  necessary  they  are  good  for  it.  We 
cannot,  therefore,  as  "  practical"  men  exclude  the 
idea  of  politics.  If  this  is  all  that  comes  from 
being  "practical,"  a  man  might  as  well  be  imagi- 
native ;  he  might  as  well  be  a  poet ;  he  might  as 
well  be  the  author  of  the  "Potiphar  papers;" 
he  might  as  well  be  a  peddler  or  an  organ 
grinder. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Con- 
vention took  a  recess  until  seven  o'clock  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock 
p.  M.,  and  again  resolved  itself  into  Committee  of 
the  Whole  on  the  report  of  the  Committee  on 
Cities,  their  Organization,  Government  and  Pow- 
ers, Mr.  RUMSEY,  of  Steuben,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  of  the  gentleman  from 
Steuben  [Mr.  Spencer]  to  strike  out  the  first  sec- 
tion; on  which  question  the  gentleman  from 
Columbia  [Mr.  Gould]  had  the  floor. 

Mr.  GOULD— Mr.  Chairman— 

Mr.  A.  R.  LAWRENCE— If  the  gentleman  from 
Columbia  [Mr.  Gould]  will  yield  the  floor,  I  would 
like  to  make  an  explanation.  I  understand  that 
a  remark  which  I  made  last  evening,  with  refer- 
ence to  the  Port  Gansevoort  transaction,  in  refer- 
ence to  a  resolution  which  was  signed  by  the  mayor 
of  New  York,  was  understood  as  applying  to  a 
gentleman  who  is  a  member  of  this  Convention, 
and  who  was  at  one  time  mayor  of  that  city.  I 
wish  to  state  that  that  remark  was  not  intend eci 
to  apply  to  my  colleague  from  New  York  [Mr. 
Opdyke] ;  that  at  the  time  that  I  referred  to  tliat 
transaction  I  was  citing  a  case  from  the  twenty- 
third  volume  of  the  court  of  appeals  reports, 
the  case  of  Roosevelt  v.  Draper  which  was  de- 
cided in  June,  1861,  some  six  months  before  my 
colleague  became  mayor,  and  that  the  ordinance 
to  which  I  referred  was  passed  in  1852,  some 
ten  years  before  my  colleague  became  mayor. 
Therefore  no  gentleman  who  heard  me,  and  wlio 
knew  the  facts,  c^uld  have  understood  my 
remark  as  applying  to  him;  but  in  justiceto  him, 
and  in  order  that  neither  he  nor  I  may  be  misunder- 
stood upon  this  floor,  I  wish  to  say  that  my  re- 
marks were  intended  to  apply  to  the  Hon.  Am- 
brose C.  Kingsland,  who  was  mayor  of  New  York 
in  1852,  and  not  to  Mr.  Opdyke. 

Mr.  OPDYKE— I  thank  the  gentleman  from 
New  York  [Mr.  A.  R.  Lawrence]  for  his  explan- 
ation. I  knew  he  would  not  intentionally  mis- 
represent me  or  do  me  any  injustice.  I  am  very 
glad  to  know  that  he  has  not  done  it  even  inadver- 
tently. While  on  my  feet,  as  iiiy  colleague  from 
New  York  [Mr.  Ilutchins]  has  referred  to  tlio 
purchase  of  the  Fort  Gansevoort  property  as  a 
grave  wrong  and  outrage  on  the  city  of  New 
York,  and  as  it  occurred  while  I  filled  the  ofiice 
of  mayor  of  that  city,  I  ask  leave  to  say  that  as 
mayor  I  did  all  in  my  power  to  arrest  that  trans- 
action. I  vetoed  the  ordinance,  pomting  out  its 
outrageous  character,  and  denouncing  it  with  a^ 
much  vigor  as  official  courtesy  would  permit,  l^ 
was  passed  over  iny  veto  by  a  unanimous  vote  p. 
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botli  boards  I  think,  except  the  vote  of  Alderman 
Dayton.  I  followed  it  to  the  courts,  resisted  it 
there,  and  expressed  the  determination  that  the 
U  atter  should  be  carried  to  the  court  of  appeals ; 
at(d  seeing  that  deiermioatioD,  the  party  who  was 
pre.^sing  this  claim  desisted  from  further  efforts 
\wu\  after  the  expiration  of  my  term  of  oflBce, 
alter  which  he  secured  his  point. 

Mr.  GOULD — The  chairman  of  the  Committee 
on  Cities  [Mr.  Harris],  in  the  course  of  his  re- 
markp,  was  pleased  to  say  that,  in  his  opinion, 
unless  the  article  prepared  by  his  committee  was 
adopted  as  a  part  of  this  Constitution,  the  instru- 
ment which  should  be  the  work  of  our  hands  and 
should  be  submitted  to  the  people,  would  be  ut- 
terly and  contemptuously  rejected  by  them.  But, 
sir,  he,  very  wisely,  in  my  opinion,  told  us  that 
this  ought  not  to  make  any  difference  with  us ; 
that  we  ought  not  to  pay  any  undue  attention  at 
all  events  to  questions  of  that  character,  but  that 
we  should  do  as  our  judgments  and  consciences 
dictated  to  us.  He  said  that  his  preference  for 
this  article  arose  from  the  fact,  and  he  announced 
it,  sir,  with  all  the  oracular  and  judicial  ore  rotunda 
which  becomes  him  so  well,  and  of  which  he  is  so 
great  a  master,  that  he  believes  in  the  article 
because  it  is  right.  Now,  sir,  I  take  issue  with 
the  gentleman;  I  believe  that  it  is  wrong.  When 
he  told  us  here  that  he  believed  it  was  right,  the 
reason  that  he  gave  for  his  opinion  was  that  it 
was  equal  in  its  action  upon .  all  the  municipal 
organizations  of  the  State.  I  have  combated 
the  idea  of  equality  in  that  sense  in  the  remarks 
which  I  had  the  honor  to  submit  to  the  committee 
this  morning.  Suppose,  sir,  that  there  should  be 
an  organization  of  thieves  on  the  frontiers  of 
•this  State.  Suppose  that  that  cla^s  of  men  should 
establish  a  city,  say  on  the  borders  of  Hamilton 
county.  It  may  be  urged,  sir,  that  this  is  an 
almost  impossible  hypothesis,  but  is  it  more  im- 
I'OSBible  than  the  estabhshment  of  Salt  Lake  city 
would  have  been  considered  twenty  years  ago? 
is  there  any  greater  inherent  improbability  of 
Huch  an  organization  than  there  was  then  that  an 
organization  for  polygamy  would  be  established 
ai  Salt  Lake?  It  is  known  that  the  tendency  of 
thieves  is  to  band  themselves  into  aggregations. 
It  is  known  that  very  few  of  them  rob  alone: 
that  they  work  in  gangs ;  that  they  associate 
t(>gether;  that  they  spread  a  net  over  all 
parts  of  the  State.  Now,  sir,  is  it  abso- 
lutely impossible  that  such  an  organizatian 
may  be  established,  that  such  a  city  may  be 
built,  that  such  a  city  may  be  inhabited?  If 
that  is  a  possible  hypothesis  at  all,  I  would  ask 
whether  the  principles  of  democratic  justice,  or 
any  kind  of  justice,  would  demand  that  an  organ- 
ization of  that  characier  should  be  treated  as  all 
the  other  political  organizations  are  treated  in 
the  State.  It  seems  to  me  that  the  mere  mention 
of  that  possible  fact  is  sufficient  to  show  us  that 
it  is  exceedingly  unwise  to  require  the  Legii^a' 
ture  to  stretch  all  the  cities  upon  a  Procrustean 
bed,  to  prevent  it  from  making  any  law  what- 
ever in  establishing  a  city,  which  should  not  ap- 
ply to  every  other  city  in  the  Union.  This  con- 
sideration alone,  ought  to  restrain  us  from  the 
adoption  of  the  article.  By  one  of  the  provisions 
of  this  article  ©very  city  is  allowed  an  unlimiied 
387 


power  of  taxation.  The  Legislature  has  no  right 
to  interfere  w  ith  it,  nor  restrain  this  power  of 
taxation.  Is  that  right,  sir?  Ir  that  proper? 
May  not  the  liberties  of  the  people  be  exceeding- 
ly endangered  by  a  power  of  that  character  exer- 
cised without  limit  and  without  restraint?  We 
have  had  an  allusion  on  this  hoor  to  the  proposal 
by  Mayor  Wood  to  establish  a  free  city  in  the  city 
of  New  York ,'  to  cut  it  off  from  its  connection 
with  the  restf  of  the  State,  and  make  it  an  inde- 
pendent free  city.  If  this  article  is  adopted 
what  is  to  prevent  the  carrying  out  of  that  idea 
if  it  should  suit  the  majority  of  the  city  of  New 
York  to  do  so?  If  you  allow  them  to  assess  an 
unlimited  amount  of  taxation,  may  they  not  raise 
troops,  may  they  not  provide  themselves  with 
ttiunitions  of  war  ?  May  they  not  levy  upon  the 
property  which  the  people  of  this  State  are  com- 
pelled to  lodge  there  tor  exchange  m  the  marts 
of  the  world,  in  order  to  carry  out  this  idea  ? 
And  yet  gentlemen  are  willing  to  place  this  pow- 
er in  the  hands  of  the  voters  of  the  city  of  New 
York.  How  would  they  feel,  sir,  if  they  were 
cut  off  from  the  only  port  in  their  possession 
which  enables  them  to  communicate  with  the 
rest  of  the  world,  and  were  compelled  to  pass 
with  their  produce  through  a  foreign,  at  all 
events,  and  it  may  be  through  a  hostile  territory  ? 
It  geems  to  me  that  the  people  ot  the  State  of 
New  York  ought  to  pause  before  they  insert  in 
their  fundamental  law  an  article  giving  these 
powers.  The  gentleman  from  Albany  [Mr.  Har- 
ris] and  the  gentleman  from  Onondaga  [Mr.  Corn- 
stock]  have  told  us  that  itfVariably  and  at  all 
times  the  law  has  only  recognized  the  division  in- 
to counties,  into  cities,  and  into  towns  and  vil- 
lages, and  that  these  subdivisions  are  all  that  the 
law  has  ever  known.  Well,  sir,  this  is  not  true  ; 
but  supposing  it  were  true,  is  there  any  thing 
sacred  about  a  county,  or  a  town,  or  a  village  ? 
Is  the  existence  of  these  precise  subdivisions  in 
any  way  essential  to  liberty  or  security  ?  Would 
any  man's  liberty  or  property  be  endangered  by 
their  alteration  or  their  destruction,  if  there 
should  be  any  valid  reason  for  doing  so  ?  These 
were  organized  many  years  ago  for  public  con* 
venince,  and  public  convenience  alone ;  and  when 
King  Altred  made  these  divisions  of  territory 
ihere  were  smaller  divisions  also.  He  not  only 
established  these  divisions  which  have  been  enu- 
merated by  these  gentlemen,  but  he  further  sub- 
divided the  towns  and  villages  into  hundreds,  and 
into  tithings.  Well,  in  the  course  of  time  these 
smaller  subdivisions  were  found  to  be  unneces 
sary  for  the  purpose  they  were  designed  for,  and 
they  were  quietly  dropped.  What  is  there  to 
hinder — if  the  convenience  and  the  interests  of 
the  people  of  the  State  shall  demand  it-^what  is 
there  to  hinder  them  from  changing  these  organ- 
izations, if  by  such  change  they  may  promote 
the  convenience  of  the  public?  I  see  none  what- 
ever. But.  sir,  there  have  been  other  divisions 
known  to  the  law.  What  is  the  school-district 
but  a  subdivision  which  is  known  to  the  law  and 
recognized  by  the  law  ?  But  if  this  article  shall 
be  passed  it  breaks  up  some  of  the  very  best  or- 
ganizations in  the  State.  Where  two  counties 
lie  contiguous  to  each  other  there  are  many 
aehool-districts    whose   territories    extend  over 


8090 


both  sides  of  the  line ;  but  when  this  article  is 
passed  all  these  union  school  districts  must  be 
broken  up  to  the  great  detriment  of  education; 
because  they  cannot  operate  in  territory  which 
forms  a  part  of  two  different  political  organiza- 
tions. I  think  we  ought  not  to  do  this.  The 
school-district  is  a  very  important  part  of  our 
subdivisions.  The  right  of  self-government  is 
exercised  by  them,  they  hare  the  power  of  tax- 
ation, and  it  has  been  done  with  great  conve- 
nience to  the  people,  and  without  any  objection 
from  any  'portion  of  the  people,  so  far  as  I 
know. 

Mr.  OSESEBRO— That  is  a  matter  of  amend- 
ment merely. 

Mr.  GOULD — I  am  speaking  of  the  artielft 
itself.  The  question  is  now  upon  striking  it  out: 
The  gentleman  from  Onondaga  [Mr.  Alvord]  tells 
us  that  towns  are  all  equal  by  the  law,  and  that 
cities  ought  to  be  equal  also ;  but,  sir,  that  does 
not  follow.  The  towns  of  the  State  of  New 
York  vary  very  slightly  with  regard  to  popula- 
tion. They  are  very  much  alike  in  circumstances ; 
there  is  very  little  to  differentiate  one  town  from 
another.  General  laws  may  be  perfectly  applica- 
ble to  them,  when  they -would  be  entirely  inap- 
plicable to  cities  where  the  circumstances  are  so 
exceedingly  various.  The  gentleman  from  Onon- 
daga [Mr.  Alvord]  startles  us  again  by  the  re- 
markable assertion  that  "  there  is  yet  a  little  germ 
of  democracy "  m  the  republican  party.  Et  tu 
Brute!  [Laughter.]  Does  the  gentleman  really 
mean  to  tell  us — he  who  has  been  long  our  trust- 
ed and  honored  leader — does  he  mean  to  tell  us 
that  all  that  is  left  to  us  is  a  "  httle  germ  "  of 
democracy,  that  we  have  not  the  whole  plant  de- 
veloped, but  only  a  little  germ  ?  Sir,  I  am  sur- 
prised at  this  insinuation.  I  had  supposed  that 
the  republican  party  owed  its  origin  solely  to  the 
pure  spirit  of  democracy.  I  supposed  it  was 
conceived  and  brought  forth  in  democracy,  and 
that  its  cradle  had  been  rocked  there.  I  supposed 
that  the  whole  objec<;  of  the  republican  party 
was  to  extend  equal  justice  and  equal  rights 
throughout  the  whole  Union,  which  is  all  the  de- 
mocracy I  know  any  thing  about.  If  the  republi- 
can party  is  not  devoted  to  that  idea,  surely,  its 
mission  is  useless,  surely  its  pretentions  are  most 
outrageous.  I  regret  that  the  gentleman  should 
have  cast  such  an  imputation  as  this  upon  the 
party  with  which  he  is  associated,  and  hope  it 
may  not  foreshadow  his  deserting  it. 

Mr.  ALVORD — Will  the  gentleman  give  way 
a  moment  ?  The  gentleman  must  have  been  very 
thick  of  hearing,  or  I  naust  have  been  very  un- 
conscious of  what  I  was  saying,  if  I  undertook  to 
utter  such  a  sentiment.  I  did  not  use  the  word 
"  germ "  at  all.  The  very  words  that  I  used 
were  these :  **  that  the  republican  party,  as  at 
present  constituted,  was  largely  democratic ;  dem- 
ocratic from  its  origin,  in  1848,  up  to  this  time, 
and  that  the  whig  party  which  composed  the  op- 
position to  the  democracy  at  that  time  had  gone 
over  to  the  modern  democracy,  and  composed  a 
large  portion  of  it.    That  is  what  I  said. 

Mr.  GOULD — That  may  be  what  the  gentleman 
meant  to  say,  but  here  I  wrote  it  down,  at  the 
very  instant  that  it  fell  from  his  lips,  and  those 
are  the  Kery  words  that  I  wrote  down.    "  There 


is  a  little  germ  of  democracy  left  in  the  republican 
•party." 

Mr.  ALYORD — I  did  not  use  that  language. 

Mr.  GOULD — I  do  not  know  how  the  stenog- 
rapher has  it,  but  that 'is  the  way  that  I  wrote 
it  down,  and  that  is  the  way  that  I  understood  it. 

Mr.  Alvord — I  hope  the  gentleman  will  tako 
it  now  as  I  said  it — as  I  now  say  I  said  it. 

Mr.  GOULD— That  is  all  right.  I  take  the 
gentleman's  statement  as  he  now  gives  it,  and  am 
very  glad  to  hear  it.  But,  sir,  the  gentleman  op- 
poses the  real  idea  of  democracy.  He  is  in  favor 
of  taking  the  sovereignty  away  from  the  whole 
people,  and  it  is  only  democratic  when  it  is  exer- 
cised by  the  whole  people.  He  proposes  to  tako 
it  away  from  the  State,  and  to  give  it  inalienably 
to  cities ;  to  delegate  the  power  of  the  whole 
people  to  a  certain  portion  of  them,  a  power 
which  may  be,  and  often  is,  exercised  injuriously 
to  the  interests  of  the  State.  Sir,  this  is  not  dem- 
ocratic, and  it  is  because  it  is  not  that  the  repub- 
lican party  fight  against  it.  The  gentleman  from 
Onondaga  [Mr.  Alvord]  says,  also,  that  this  idea  . 
of  commissions  is  based  upon  a  loophole  in  the 
ConstitiJtion  which  was  overlooked  by  its  framers 
and  by  the  people  who  accomplished  it ;  and,  sir, 
the  gentleman  from  Onondaga  [Mr.  Comstoek] 
said  that  it  was  sustained  by  an  evasion  of  the 
Constitution.  Now,  sir,  this  is  a  hard  measure 
to  mete  out  to  us.  I  do  not  understand  tha-t 
it- 
Mr.  S.  TOWNSEND— I  do  not  see  the  gentle- 
man from  Onondaga  [Mr.  Comstoek]  in  his  seat, 
and  beg  leave  to  say  that  I  remember  that  the 
gentleman  from  Onondaga  was  very  particular  in 
saying  that  it  was  an  evasion  of  the  Constitution 
by  the  Legislature  and  not  by  the  courts.  The 
expression  that  the  gentleman  has  used  would 
lead,  I  fear,  to  the  impression  that  the  gentleman 
from  Onondaga  said  it  was  an  evasion  by  the 
courts. 

Mr.  GOULD — I  did  not  mean  to  say  so.  He 
said  it  came  in  by  an  evasion.  Where  does 
the  evasion  come  in  ?  The  section  of  the  Consti- 
tution under  which  this  comes  in  is  in  the  tenth 
article,  second  section.    I  will  read  it : 

*'  All  county  officers  whose  election  or  appoint- 
ment is*  not  provided  for  by  this  Constitution, 
shall  be  elected  by  the  electors  of  the  respective* 
counties,  or  appointed  by  the  boards  of  supervi- 
sors, or  other  county  authorities,  ■■\s  the  Legisla- 
ture shall  direct.  AH  city,  town  and  village  offi- 
cers, whose  election  or  appointment  is  not  pro- 
vided for  by  this  Constitution,  shall  be  elected  by 
the  electors  of  such  cities,  towns  and  villages,  oi 
of  some  division  thereof,  or  appointed  by  such 
authorities  thereof  as  the  Legislature  shall  desig-  , 
nate  for  that  purpose.  All  other  officers  whose 
election  or  appointment  is  not  provided  for  by 
this  Constitution,  and  all  officers  whose  offices 
may  hereafter  be  created  by  law,  shall  be  elected 
by  the  people,  or  appointed,  as  the  Legislature  may 
direct,*' 

Now,  here  was  a  vast  power  lying  upon  the 
hands  of  the  members  of  the  Convention  of  1846. 
which  they  must  distribute  somehow.  They  had 
no  sort  of  idea  of  excluding  this  or  any  thing 
else.  They  had  this  vast  power  lying  upon  their 
hands,  and  they  distributed  it  without  much  fore- 
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thought  or  consideration.  They  had  no  fixed 
idea.  The  debates  of  that  Convention  show  that 
they  had  no  fixed  policy  with  regard  to  this  mat- 
ter. The  contemporary  history  shows  the  same 
thing.  Here,  then,  is  a  division  of  powers  which 
they  make ;  but  they  naturally  and  evidently 
thought  that  cases  might  arise,  that  contingencies 
might  happen,  which  were  not  met  by  the  specific 
provision  which  they  had  laid  down.  They 
expressly  anticipated  cases  of  this  char- 
acter, and  they  say  that  when  such  cases 
do  arise,  then  the  officers  thus  arising  shall 
be  elected  by  the  people  or  "  appointed,  as  the 
Legislature  may  direct.'^  There  is  nothing  plain- 
er than  this.  What  were  the  circumstances  ?  In 
consequence  of  the  great  growth  of  cities  it  was 
found  that  it  was  necessary  to  have  more  efficient 
sanitary  regulations  than  they  hitherto  had; 
and  it  was  found  necessary  to  have  more  efficient 
police  regulations.  They  found,  on  examining  the 
matter,  that  it  was  impossible  to  have  adequate 
sanitary  provision  for  the  city  of  New  York  unless 
the  contiguous  city  of  Brooklyn  was  incluaed  also 
in  its  provisions.  It  was  found  that  it  was  im- 
possible to  have  an  adequate  pohce  establithment 
unless  that  city  was  also  embraced.  The  large 
and  populous  village  of  West  Troy,  lying  en  the 
other  side  of  the  river  from  Troy,  is  almost  a 
suburb  of  that  city,  and  almost  belongs  to  it. 
How  could  you  have  an  efficient  police  in  the  city 
of  Troy  unless  the  same  pohce  arrangement  was 
extended  over  West  Troy  also  ?  It  was  impos- 
sible to  carry  out  the  idea  which  the  Legislature 
had  in  its  mind ;  it  was  impossible  to  meet  the 
beneficent  intentions  which  they  had  toward 
those  cities,  unless  this  contiguous  territory  was 
i  .eluded.  And  what  was  the  most  natural  and 
most  obvious  method  of  carrying  out  that  idea  ? 
It  was  to  unite  them  in  the  form  of  a  district- 
unite  them  in  some  other  form  than  that  of  the 
city,  village  or  town.  It  was  perfectly  natural, 
perfectly  proper,  that  they  should  do  so ;  and  if 
they  did  so,  then  precisely  this  contingency  arose 
which  the  Constitution  has  provided  for.  The 
Constitution  then  steps  in  and  declares  that  the 
officers  for  such  district  shall  be  appointed  in  the 
manner  prescribed  by  the  act.  Here  was  no 
evasion,  sir,  of  the  Constitution.  It  is  absurd  to 
call  it  an  evasion.  It  was  perfectly  natural  and 
just;  perfectly  proper  and  constitutional,  and  com- 
mends itself  to  the  good  judgment  of  every  sec- 
tion of  the  State.  It  was  no  evasion  of  the  Con- 
stitution, it  was  introduced  through  no  loophole. 
Now,  sir,  leaving  the  gentleman  from  Onondaga 
[Mr.  Alvord]  'I  have  a  word  or  two  to  say  in 
reply  to  the  gentleman  from  Richmond  [Mr.  E. 
Brooke].  He  says,  sir,  that  the  police,  this  new 
police,  does  not  prevent  robbery ;  that  its  mem- 
bers afe  inefficient";  that  they  do  not  accomplish 
all  the  people  of  New  York  have  a  right 
to  expect  at  the  hands  of  a  police.  I 
am  aware  that  a  great  deal  is  going  on  in  New 
York  which  might  and  ought  to  be  repressed, 
but  if  I  am  correctly  informed — and  I  have  taken 
a  great  deal  of  pains  to  inform  myself— the  fault 
does  not  lie  with  the  pohce  so  much  as  it  does 
with  the  police  justices  who  are  elected  by  the 
people.  The  police  weary  themselves  with  com- 
plamta  to  the  authorities.    They  arrest  men  and 


bring  them  before  these  police  justices ;  but,  sir, 
if  the  men  thus  arrested  are  of  the  right  political 
stamp  they  are  at  once  let  off".  I  have  been  told 
by  police  officers  that  they  are*  deterred  from 
doing  their  duty,  that  they  have  grown  weary  of 
the  work,  simply  because  their  labor  has  been 
rendered  altogether  nugatory  by  the  action  of  the 
police  justices.  If  the  action  of  these  police  jus- 
tices is  an  evidence  of  what  would  occur  if  the 
appointment  of  the  police  was  given  to  the  mayor 
and  authorities  of  New  York,  the  property  hold- 
ers of  New  York  may  well  tremble  at  the  conse- 
quences. The  gentleman  from  Richmond  [Mr. 
B  Brooks]  tells  us  of  the  vast  charities  of  New 
York.  Sir,  I  honor  and  respect  those  charities. 
I  acknowledge  them.  Yet  the  gentleman  mis- 
represents the  case  exceedingly  when  he  says  that 
those  who  contribute  to  those  spJendid  charities, 
for  which  New  York  is  famous,  are  the  persons 
who  do  the  voting  of  New  York,  Sir,  the  large 
amount  of  those  splendid  charities  is  contributed 
by  men  who  have  no  votes  in  the  city  of  New 
York,  men  who  reside  in  New  Jersey,  Connecti- 
cut, and  the  counties  of  the  State  north  of  the 
city  of  New  York.  These  men  have  their  resi- 
dences there,  and  they  do  not  vote  in  the  city. 
These  charities  are  not  to  be  credited  to  the  voters 
of  New  York,  although  they  may  be  credited  to 
men  who  do  their  business  in  that  city.  The 
gentleman  goes  on  to  tell  us  of  the  riots  in  the 
ciiy  of  New  York.  He  admits  that  those  riots 
were  outrageous.  He  does  not  defend  the  loss 
of  life  which  occurred  there,  and  the  loss  of  prop- 
erty, and  all  the  outrages  which  were  inflicted, 
upon  women  and  upon  children.  But  he  goes  on 
and  tells  us  that  riots  occurred  in  other  cities. 
Suppose  they  did — was  there  ever  a  riot  of  tl\at 
degree  of  mahgnity  in  any  other  city  ?  He  makes 
an  equation.  He  puts  on  one  side  of  the  equation 
the  riots  of  New  York,  and  on  the  other  side  of 
the  equation  he  puts  the  Jerry  riots  in  Syracuse. 
Sir,  I  was  astonished  at  that  equation.  I  was 
astonished  at  that  balance  of  the  two  instances. 
What  was,  sir,  the  Jerry  riot  ?  A  poor  colored 
man  was  carried  on  a  cart  through  the  streets 
of  Syracuse,  and  the  brutal  officer  in  charge  was 
beating  him  as  he  lay  there,  to  prevent  his  out- 
cries and  his  struggles  to  escape ;  and  the  hu- 
mane people  of  Syracuse,  seeing  this,  rushed  upon 
that  officer  and  rescued  poor  Jerry  Is  there  any 
parallel  whatever — 

Mr.  ALVORD — Will  the  gentleman  al^ow  me 
to  interrupt  him?  I  do  not  undertake  to  stand 
up  here  as  the  advocate  either  for  one  side  or  the 
other  in  that  case ;  but  the  gentleman  must  ac- 
knowledge that  I  have  the  privilege,  from  the 
position  which  I  occupy,  of  knowing  more  about 
that  transaction  than  he  does ;  and  I  say  that  hie 
statement  in  that  regard  is  entirely  untrue.  This 
man  Jerry  was  taken  by  the  officer  from  a  salt 
block.  The  moment  he  was  taken  by  that  officer 
then  commenced  the  cry  going  thl-ough  the 
streets  that  he  was  taken  under  the  fugitive  slave 
law.  The  employer  started  the  cry  in  the  first 
instance,  and  the  mob  followed  the  officer  and 
succeeded  in  rescuing  the  negro,  who  was  not 
beaten  by  the  officer  in  any  way,  shape  or  man- 
ner. 

Mr.  GOULD — 1  have  been  assured  by  three  ot 
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four  parties  that  were  eye-witnesses  of  the  fact 
that  he  was  beaten  with  a  cart-rung. 

Mr.  COMSTOCK— I  was  present  in  that  town 
at  the  tirae,  an^  I  corroborate  entirely  the  state- 
ment of  my  colleague  [Mr.  Alvord]. 

Mr.  GrOULD — Was  the  gentleman  an  eye- 
witness of  the  whole  transaction  ? 

Mr.  COMSTOCK— No,  sir;  I  did  not  see  it. 
.  Mr.  GOULD — My  authority  was  a  very  distin- 
guished and  very  excellent  citizen  of  Syracuse, 
He  may  be  mistaken ;  but,  at  all  events,  it  was 
the  instinct  of  humanity  in  Syracuse  that 
prompted  that  rescue,  and  not  the  instinct  of 
brutal  violence  and  riot.  I  do  not  know  all  the 
circumstances.  It  may  be  that  I  have  been  mis- 
informed, but  if  I  am  informed  correctly,  I  think 
it  is  an  honor  to  Syracuse  rather  than  a  disgrace 
to  it.  I,  sir,  am  a  Quaker,  and  therefore  disap- 
prove of  fighting.  I  am  a  coward,  also,  and 
afraid  to  fight :  but  if  the  circumstances  occurred 
as  I  have  stated  them,  and  if  I  ^ound  I  had  abso- 
lutely mingled  in  that  mob  and  shared  its  dan- 
gers, I  should  have  a  higher  respect  for  myself 
than  I  ever  did  in  my  life.  There  can  be  no  sort 
of  parallel  between  the  mob  in  Syracuse  that 
rescued  Jerry  and  the  mob  in  New  York  that  de- 
stroyed women  and  children.  Now,  what  is  it 
that  is  proposed  to  be  done?  To  wipe  out 
all  the  commissions  which  have  been  estab- 
lished in  the  city  of  New  York  at  one 
fell:  swoop.  You  begin  by  destroying  the 
emigration  commission.  If  there  was  ever 
a  commisbion  which  was  a  work  of  mercy  in  this 
•Si ate  it  has  been  that  one.  That  had  not  a  re- 
publican organization,  nor  a  republican  origin. 
The  gentleman  from  New  York  [Mr.  Deveiin] 
who  has  a  seat  upon  this  floor,  was  its  father. 
He  was  a  member  of  the  Legislature  of  1847  when 
it  was  incorporated.  He  begged  for  it,  he  plead 
for  it,  as  did  a  great  many  other  democratic  lead- 
ers of  the  city  of  New  York.  I  have  never  heard 
■that  in  any  single  instance  the  commission  for 
emigration  has  been  denounced  by  any  person 
whatever.  All  who  have  spoken  of  it  have 
spoken  of  it  as  a  ministration  of  perfect  mercy 
-end  perfect  benevolence.  What  good  would  be 
done  by  exterminating  a  commission  which  has 
done  so  much  for  suffering  humanity?  If  this  is 
destroyed,  the  old  robberies  which  were  commit- 
ted on.  the  immigrants  will  be  renewed  to-morrow. 
Mr.  M.  L  TOWNSEND— The  Convention  of 
1846  was  democratic.  It  is  not  a  city  institu- 
tion. 

Mr.  GOULD— I  think  it  is.  Good  lawyers  con- 
cede that  would  be  destroyed  in  this  article,  i 
niay  be  mistaken  in  that,  but  it  would  certainly 
strike  out  the  police  commission.  And  wTiat  has 
tke  police  commission  done  so  very  bad  that  it 
must  be  thus  summarily  disposed  of?  The  gen- 
tleman from  New  York  [Mr.  A.  R.  Lawrence], 
last  evening  told  us  that  he  believed  the  whole 
State  was*  opposed  to  it.  His  colleague  from 
New  York  [Mr.  Daly]  this  morning  corroborated 
his  statement.  But  we  hear  from  other  gentle- 
men from  New  York  upon  this  floor,  that  this 
is  not  the  case  ;*  that  the  merchants,  the  tax  pay- 
ers, those  who  are  most  interested  in  the  practi- 
cal working  of  the  police  commission,  are  exceed- 
ingly desirous  to  have  it  continue.    We  hear  from 


the  life  assurance  companies  of  New  York — they 
who  are  more  interested  in  sanitary  matters  than 
any  others — they  unanimously  beseech  us  to  con- 
tioue  that  institution.  The  fire  insurance  compa- 
nies, who  are  more  interested  in  the  management 
of  that  matter  than  any  others,  unanimously  pe- 
tition us  to  continue  the  fire  commission.  Tliey 
are  citizens  of  New  York  whose  voices  we  ou^ht 
to  hear,  and  th<ey  prove  that  there  is  not  as  much 
unanimity  among  the  citizens  in  their  antipathy 
to  these  commissions  as  some  of  these  delegates 
assert.  But  if  there  is  this  violent  antipathy  to 
the  commissions  in  the  city  of  New  York,  why  is 
it  that  we  have  heard  no  petitions  ?  They  cer- 
tainly cannot  be  so  very  much  annoyed  by  them, 
or  they  would  have  besieged  us  with  petitions  to 
change  it.  But  we  have  heard  nothing  of  that  kiod ; 
they  do  not  hate  them  enough  for  that.  Then  the 
excise  commission  will  be  blotted  out  of  existence. 
What  will  be  the  result  of  that  ?  We  are  told  that 
the  excise  commission  of  New  York  effects  the 
following  good  objects :  First,  that  the  effects 
of  the  metropolitan  excise  law  are  exhibited  in 
the  habitual  quiet  and  orderly  manner  in  which 
the  Now  York  elections  are  conducted.  Can  any 
body  deny  that  that  has  been  the  result  of  the 
establishment  of  that  body?  Can  it  be  denied 
that  the  elections  of  the  city  of  New  York  are 
vastly  more  orderly  since  the  establishment  of 
that  board  than  they  were  before  ?  It  has  large- 
ly increased  the  balances  to  the  credit  of  the 
poor  in  our  savings  banks.  Is  that  any  thing  in- 
jurious ?  Has  that  result  of  the  board  ever  been 
denied  on  this  floor  by  any  gentleman  whatever  ? 
We  are  told  that  it  has  produced  "a diminution  of 
arrests  for  disorder  and  crime  by  the  police,  wh  o 
formerly  made  more,  but  now  make  fewer  on 
Sundays  than  on  any  other  day  of  the  week. 
That  during  the  thirteen  months  in  which  we 
have  not  been  prohibited  by  the  courts  from  giv- 
ing effect  to  this  law,  the  total  number  of  arrests 
on  Sundays  by  the  police,  for  offenses  resulting 
manifestly  from  too  free  indulgence  in  the  use  of 
intoxicating  drinks,  was  2,514,  while  on  the  Tues- 
days of  those  same  months  it  was  no  less  than 
6,021,  or  more  than  double  the  aggregate  of  ar- 
rests in  the  corresponding  Sundays.  That  this 
disproportion  is  wholly  new  to  our  city's  experi- 
ence, as  under  other  laws  there  were  more  ar- 
rests on  Sunday  than  on  any  other  day  of  the 
week.  Thus,  in  the  eight  months  of  1865,  from 
May  to  November,  inclusive,  there  were  3,515  of 
the  arrests  made  on  Sundays,  and  but  3,380  ou 
Tuesdays."  When  we  are  told  that  the  number 
of  criminals  have  been  diminished  one-half  by 
the  operation  of  this  law — 2,514  m  place  of  6,021 
— what  are  we  asked  to  do  ?  By  the  enactmei^t 
of  this  article  we  deliberately  declare  that  this 
diminution  of  crime  shall  cease.  The  blood  of 
these  men  will  be  upon  our  heads.  Are  we  pre- 
p  ired  for  this  ?  Are  we  prepared  deliberately 
to  enact  iniquity  into  a  law  ?  We  shall  do  so  if 
we  pass  this  article.  It  seems  to  me  that  the 
statements  which  have  been  made  here,  undoubt- 
ed statements — statements  which  cannot  possibly 
be  impeached — show  us  that  the  welfare  and  the 
interests  not  only  of  the  city  of  New  York  but 
of  the  whole  State  are  involved  in  the  continu- 
ance of  these  commissions.    They  have  certainly 
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produced  improvements  Wherever  they  have  been 
established.  Tbe  present  organization  of  the  fire 
department  has  diminished  the  loss  by  conflagra- 
tion in  the  city  of  New  York  to  a  very  great  de- 
gree. They  do  their  duty  more  cheaply;  they  do 
it  more  efficiently.  The  estabhshmeut  of  it  has 
prevented  a  great  deal  of  crime  and  rowdyism 
which  formerly  ran  rampant  in  the  city  in  all  the 
fire  engine  houses  throughout  the  whole  length 
aud  breadth  of  it.  Now,  are  we  prepared  to  go 
backtotbis?  Are  we  prepared  to  coosign  the 
citizens  of  New  York  to  the  terrible  inflictions 
which  they  suffered  previous  to  the  establish- 
ment of  these  commissions  ?  If  we  are  not,  let 
us  devise  a  better  system.  Let  us  let  well 
enough  alone.  Let  us,  until  something  is  done 
by  these  institutions  worthy  of  bonds  or  of  death, 
encourage  them  to  continue  in  the  path  that  they 
have  usefully  trodden.  This  only  seems  to  me  to 
be  the  object  of  a  statesman ;  this  only  seems  to 
me  to  be  the  object  of  a  true  patriot,  a  sound 
citizen  and  an  enlightened  Legislature.  Let  us 
seek  to  improve  rather  than  to  overthrow,  and 
the  fruits  of  good  government  will  develop  them' 
selves  in  increasing  abundance,  giving  peace  and 
comfort  to  the  people,  and  vindicating  genuine 
democracy  from  the  opprobium  which  the  abuse 
of  the  principle  has  brought  upon  it. 

Mr.  LAPHAM — This  discussion  has  taken  a 
very  wide  range.  I  do  not  propose  to  follow  the 
example  of  the  gentlemen  who  have  preceded 
me,  by  entering  into  any  lengthy  discussion  of 
the  various  topics  which  have  been  adverted  to. 
I  do  not  intend  to  examine  this  question  with 
reference  to  the  effect  I  suppose  it  may  have  on 
the  future  of  the  republican  party  or  of  the  dem- 
ocratic party.  I  regret  that  the  gentlemen  en- 
gaging in  the  discussion  should  have  taken  mto 
consideration  topics  of  that  character.  We  are 
here  to  make  the  fundamental  law  for  men  of  all 
parties  and  of  all  professions.  We  are  to  make  a 
law  which  is  to  be  administered  whether  the  one 
party  or  the  other  shall  be  in  the  ascendency  in  the 
State,  and  we  ought  to  found  it.  upon  correct 
principles  with  reference  to  the  philosophy  of 
government  itself  The  city  of  New  York  par- 
ticipates in  all  the  affairs  of  the  government  of 
the  State.  It  is  represented  in  the  legislative 
branches  of  the  government.  It  participates  in 
the  choice  of  the  Executive  of  the  State,  and  of 
the  judicial  officers  of  the  State,  who  are  chosen 
by  general  ticket.  It  takes  its  proper  part  in  the 
framing  of  all  the  laws  by  which  the  citizens  are 
governed.  The  same  law  of  property  which  pro- 
tects you  and  me  protects  every  citizen  of  the 
city  of  New  York.  The  same  law  which  is  ad- 
ministered in  a  court  of  justice  in  the  county  of 
Albany  or  Ontario  is  administered  in  a  court  of 
justice  in  the  city  of  New  York.  And  the  same 
instrumentaUties  which  are  required  for  the  ex- 
ecution of  the  laws  in  one  portion  of  the  State  are 
presumed  to  be  required  for  the  administration 
and  execution  of  the  laws  in  every  portion  of  the 
State.  If  I  understand  the  views  which  have 
been  expressed  by  many  gentlemen  who  have 
spoken  upon  this  subject,  and  entertained  the 
views  which  are,  according  to  my  reading,  em- 
bodied in  the  article  before  us,  I  would  be  in 
favor  of  shutting  out  the  city  of  New  York  from 


participation  in  legislation.  I  would  carry  the 
idea  out,  and  let  the  city  of  New  York  make  its 
own  laws,  frame  its  own  government,  and  take 
care  of  itself;  for  that  seems  to  be  the  central 
idea  which  enters  into  the  minds  of  gentlemen 
who  favor  the  adoption  of  this  article.  But 
nothmg  of  that  kind  can  be  tolerated ;  nothing  of 
that  kind  is  permissible.  We  have  adopted  an 
article  in  which  we  have  clothed  the  Executive 
of  the  State  with  the  power  and  charged  him 
with  the  duty  to  see  that  the  laws  are  faithfully 
executed.  Under  the  provision  ot  that  article  of 
the  Constitution,  it  will  be  as  much  his  duty  to 
see  that  the  laws  are  executed  in  the  city  of  New 
York,  or  in  the  city  of  Buffalo,  or  in  the  city  of 
Syracuse,  as  in  any  of  the  rural  districts  of  the 
State. 

Mr.  CHESEBRO— I  would  like   to  inquire  to 
what  article  the  gentleman  refers  ? 

Mr.  LAPHAM — The  article  in  relation  to  the 
Grovernor  and  his  powers  and  duties. 

Mr.  CHESEBRO— I  am  a  little  surprised  at  the 
statement. 

Mr.  LAPHAM — It  is  as  much  his  duty  to  see 
that  the  laws  are  executed  in  the  city  of  Nevy 
York  as  it  is  to  see  that  they  are  executed  in  the 
county  of  Ontario.  And  whatever  instrumental' 
ities  are  necessary  to  enable  him  to  execute  the 
laws  in  any  locality,  he  is  bound  to  employ  for 
the  purpose  of  their  execution.  And  whatever 
instrumentalities  the  Legislature  from  time  to 
time  may  regard  necessary  to  enable  him  effi- 
ciently and  successfully  to  administer  the  laws, 
the  Legislature  should,  m  its  wisdom,  provide. 
Now,  the  fundamental  difficulty  with  this  flr&t 
section  which  the  gentleman  from  Steuben  [Mr. 
Spencer]  proposes  to  strike  out  of  this  article,  is 
this  ;  let  me  read  :  "  The  chief  executive  power 
in  cities  shall  be  vested  in  a  mayor."  What  is 
the  meaning  of  this  language  ?  This  is  to  become 
a  part  of  the  Constitution  of  the  State.  "  The 
chief  executive  poNver  in  cities  shall  be  vested  in 
a  mayor."  But  this  is  not  all.  The  section  pro- 
ceeds :  "  He  shall  take  care  that  the  laws  are 
faithfully  executed."  Now,  adopt  this  section, 
let  it  become  a  part  of  the  fundamental  law  of 
this  State,  and  what  condition  of  things  will  be 
presented?  How  long  will  it  be  before  the  Grov- 
ernor of  the  State  of  New  York  will  be  brought' 
into  coUision  with  a  half  dozen  mayors  in  differ- 
ent sections  of  the  State?  There  is  occasion  for 
executing  the  laws  in  the  city  of  New  York. 
The  mayor  may  issue  his  proclamation  for  his 
mode  of  executing  them ;  the  G-overnor  may  under- 
take to  execute  the  laws  as  he  shall  think  proper, 
and  a  collision  will  result  at  once.  I  will  not  im- 
pute to  the  honorable  gentlemen  who  compose 
this  committee,  for  I  am  not  supposing  any  thing 
of  that  kind  to  be  possible,  that  "they  had  any  de- 
sign or  intention  to  create  this  state  of  things 
within  the  bounds  of  the  State  of  New  York. 
The  difficulty  is  inherent.  It  is  impossible  to 
undertake  to  regulate  any  portion  of  the  State  as 
an  independent  locality  or  jurisdiction,  by  virtue 
of  the  Constitution  of  the  State,  without  running 
upon  this  difficulty  at  once.  It  cannot  be 
done. 

Mr.  CHESEBRO— Will  the  gentleman  allows 
me  to  ask  him  a  question  ? 
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Mr.  LAPHAM— Certainly. 

Mr.  CHESEBRO— Is  it  not  now  the  duty  of 
every  mayor,  including  that  of  the  city  of  New 
York,  to  see  that  the  laws  are  faithfully  exe* 
cuted? 

Mr.  LAPH AM— Yes,  sir ;  but  it  is  not  the 
chief  executive  power  which  is  vested  in  any 
mayor.  There  is  the  trouble  with  the  provision. 
It  is  not  now  a  constitutional  power  vested  in  any 
mayor.  There  is  the  difficulty.  It  is  the  duty  of 
the  sheriff  of  every  county  to  see  that  the  laws 
are  faithfully  executed,  but  it  is  not  a  constitu- 
tional duty  over  which  the  executive  has  no  con- 
trol. It  is  not  a  duty  in  the  exercise  of  which 
the  ex  cutive  cannot  control  the  sheriff.  The 
Constitution  of  the  State,  so  far  as  it  provides  for 
the  execution  of  the  laws  which  are  enacted  by 
the  Legislature,  must  deposit  in  one  hand  the 
power  to  control  the  execution  and  administration 
of  the  laws.  If  we  undertake  to  subdivide  it — 
if  we  undertake  to  place  a  portion  of  it  in  the 
hands  of  ooe  body  of  men.  and  another  portion  in 
the  hands  of  another,  and  to  have  it  supreme  in 
each,  that  moment  we  run  into  the  very  difficulty 
which  I  have  sdggested;  and  that  difficulty  is 
embraced  within  the  terms  of  this  first  section 
of  the  article.  There  is  another  reason  why  I  am 
opposed  to  the  provision  of  this  first  section  of 
the  article.  I  am  opposed  to  it  by  reason  of  the 
tremendous  power  which  it  invests  in  the  hands 
of  one  man  in  each  of  the  cities  of  this  State. 
The  condition  of  the  mayor  of  a  city  is  vastly 
different  from  the  condition  of  the  governor  of  the 
State.  The  mayor  of  the  city  is  the  choice  of  the 
entire  locality  over  which  he  is  clothed  with 
jurisdiction  by  the  provision  of  this  section.  His 
power  is  absolute  by  the  common  consent  of  the 
entire  body  of  the  people  residing  within  the 
jurisdiction  within  which  he  is  to  exercise  his 
powers.  It  is  not  so  in  relation  to  the  adminis- 
tration of  the  affairs  of  the  State.  There  are 
checks  and  balances  in  the  administration  of  the 
State  government  to  operate  upon  the  minds  of 
the  executive  in  the  exercise  of  the  power  with 
which  he  is  clothed  by  the  fundamental  law. 
One  county  has  a  political  influence  in  one  direc- 
tion, and  another  in  another.  There  are  balances  ; 
there  are  restraints ;  there  are  admonitions;  but 
you  clothe  the  mayor  of  the  city  of  New  York,  or 
the  mayor  of  the  city  of  Buffalo,  or  the  mayor  of 
the  city  of  Syracuse  with  the  entire  power  of 
appointing  all  the  subordinates  who  are  to  ex- 
ecute the  laws  within  that  city ;  you  give  the  ab- 
solute power  which  is  contemplated  by  this  arti- 
cle, and  it  is  a  power  in  view  of  which  gentlemen 
should  pause,  in  my  judgment  before  they  vote 
upon  it  or  decide  to  confer  it  on  any  single  indi- 
vidual. 

•  Mr.  CHESEBRO— I  would  like  to  ask  my  col- 
league  another  question.  How  much  more  power 
does  this  confer  on  a  mayor  than  is  conferred  by 
the  plan  of  the  canal  committee,  of  which  my 
friend  is  the  chairman,  upon  the  superintendent 
of  public  works? 

'  Mr.  LAPH  AM— I  hardly  think  the  question  of 
my  colleague  deserves  a  serious  answer.  I  hardly 
think  it  is  propounded  in  seriousness,  and  with 
the  expectation  of  receiving  an  answer.  There  is 
no  analogy  between  the  cases.     The  whole  pow- 


ers and  duties  of  the  superintendent  of  canals, 
are  to  be  regulated  by  law.  The  Constitution 
simply  creates  the  office.  His  powers  and  his 
duties  are  to  depend  upon  the  will  of  the  Legisla- 
ture, but  here,  the  fundamental  difficulty  is  that 
the  chief  executive  power,  by  the  Constitution, 
IS  to  be  vested  in  a  mayor,  and  that  the  mayor  by 
the  Constitution,  is  to  be  charged  with  the  exe- 
cution of  the  laws.  I  have  looked  through  the 
other  reports — the  report  of  the  minority  commit- 
tee, and  the  report  of  the  gentleman  from  Kings 
[Mr.  Murphy],  and  I  see  that  they  have  carefully 
drawn  some  portions  of  the  sections  recommended 
by  them  with  a  view  to  avoid  this  very  difficulty 
to  which  I  have  referred.  Indeeed,  in  the  report 
of  the  gentleman  fVom  Kings  [Mr.  Murphy],  there 
is  a  succinct  aiad  careful  statement  of  these  very 
evils,  and  of  the  arbitrary  and  tremendous  power 
with  which  this  article  is  to  clothe  a  single  indi- 
vidual, in  case  it  shall  be  adopted.  It  is  for  this 
reason — the  inherent  difficulty  of  engrafting  in 
the  fundamental  law  any  power  with  reference  to 
a  particular  locality  in  the  State,  and  with  refer- 
ence to  the  exercise  of  the  functions  of  govern- 
ment by  officers  in  that  locality — which  constitutes 
the  difficulty  in  the  way  of  incorporating  in  the 
Constitution  any  thing  upon  this  subject.  I  do 
not  now  say  whether  or  not  these  commissions 
which  have  been  referred  to,  are  wise  and  benefi- 
cent in  their  operation.  The  mode  in  which  we 
should  reach  that,  if  there  be  any  objection  to 
their  existence,  is  by  placing  in  the  Constitution 
proper  restrictions  upon  the  exercise  of  legislative 
power  with  reference  to  localities  such  as  cities 
and  incorporated  villages.  There  is  no  difficulty 
whatever  in  placine  in  the  body  of  the  Constitu- 
tion such  a  checlT  as  shall  restrain  the  exercise 
of  legislative  power  for  any  improper  or  partisan 
purpose  with  reference  to  municipal  affairs.  I 
concede,  in  its  entire  length  and  breadth,  the 
propriety  of  the  doctrine  that  with  reference  to 
all  municipal  affairs,  a  city  should  be  left 
to  manage  its  own  .concerns  precisely  as 
a  town  or  village  manages  its  affairs. 
I  do  not  claim  that  with  reference  to  those  mat- 
ters which  are  purely  municipal  in  their  charac- 
ter, it  is  proper  for  the  Legislature  or  the  State 
to  undertake  the  exercise  of  those  functions.  I 
would  not  send  to  the  city  of  New  York  a  com- 
mission to  clean  the  streets  or  keep  sidewalks  in 
order,  any  more  than  I  would  send  such  a  com- 
mission to  the  village  of  Canandaigua,  where  I 
reside.  But  so  far  as  the  administration  and  exe- 
cution of  the  general  laws  of  the  State  are  con- 
cerned, those  laws  in  which  the  people  of  the  city 
of  New  York  participate  precisely  as  I  do,  which 
they  help  enact  precisely  as  I  do — with  reference 
to  the  means  necessary,  I  repeat,  for  the  execu- 
tion of  those  laws — I  would  have  the  supreme 
power  of  the  State  the  only  power  which  is  to  be 
concerned  in  their  administration.  There  is  no 
safety  in  placing  that  power  anywhere  else. 
There  is  no  security  or  propriety  in  putting  that 
power  anywhere  else.  If  a  district,  as  has  been 
suggested,  becomes  an  anti-rent  district,  I  would 
clothe  the  Legislature  with  power  to  send  such 
instrumentaUties  there  as  should  secure  obedi- 
ence to  the  law.  If  the  city  of  New  York,  or  any 
other  city,  contains  elements  which  make  it  neces- 
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sary  to  send  something  beyond  the  ordinary 
constabulary  force  which  is  provided  for  the  pur- 
pose of  aiding  in  the  execution  of  the  laws,  I 
would  have  that  force  sent  by  the  power  and  au- 
thority of  the  State.  The  city  and  county  of  New 
York  elects  a  sheriff  precisely  as  the  county  of 
Ontario  elects  its  sheriff.  Adopt  this  firvst  sec- 
tion of  the  article  in  your  Constitution,  and  what 
power  would  the  sheriff  have  in  the  city  of  New 
York  ?  None  whatever.  He  is  entirely  over- 
shadowed, and  his  power  may  be  overcome  by 
the  supreme  power  which  is  vested  by  the  Con- 
stitution of  the  State  in  the  mayor  of  the  city. 
Again,  if  it  be-  proper  to  put  in  the  fundamental 
law  provisions  such  as  are  contained  in  this  arti- 
cle, then  another  thing  follows.  It  follows,  as  a 
necessary  consequence,  that  that  power  which 
has  been  reserved  to  the  Legislature  through  all 
our  history  thus  far  to  alter,  modify  and  repeal, 
if  necessary,  any  or  all  of  these  charters,  is  im- 
pttedly  taken  away.  I  would  not  abdicate  the 
supreme  control  of  the  State  in  reference  to  any 
of  these  general  matters.  If  the  charter  of  New 
York,  or  the  charter  of  Syracuse,  or  the  charter 
of  Buffalo,  needs  to  be  changed  by  legislative 
action,  I  want  that  power  preserved  in  the  Legis- 
lature. Now,  adopt  the  theory  which  has  entered 
into  the  minds  of  those  who  proposed  this  article, 
and  that  power  is  impliedly  taken  away,  at  least 
it  would  be  improper  to  exercise  it. 

Mr.  GrRAYES— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  LA.PH AM— Certainly. 

Mr.  GrRAYES — Suppose  the  mayor  of  the  city 
of  New  York  should  fail,  from  want  of  power  or 
from  unwillingness,  to  see  that  the  laws  were 
properly  executed,  does  that  article  in  the  Con- 
stitution take  away  from  the  Governor  the  power 
of  seeing  that  the  laws  are  properly  executed  ? 

Mr.  LAPHAM — Probably  not.  I  have  never 
argued  or  attempted  to  argue  that  it  did.  But 
suppose  the  mayor  of  New  York  should  undertake 
to  execute  the  laws  in  a  way  that  he  saw  fit,  and 
suppose  the  Executive  of  the  State  should  under- 
take to  interfere  in  his  way  of  administering 
them,  I  ask  the  gentleman  from  Herkimer  [Mr. 
Graves],  under  these  two  provisions  of  ttie  Con- 
stitution, one  vesting  the  chief  executive  power 
in  the  mayor,  who  is  charged  with  the  execution 
of  the  laws,  and  the  other  placing  in  the  Execu- 
tive of  the  State  that  power,  how  is  that  question 
of  conflict  to  be  determined  ? 

Mr.  M.  L  TOWNSEND  —  This  article  deter- 
mines it,  and  gives  the  chief  power  to  the 
mayor. 

Mr.  LAPHAM— Well,  who  can  fail  to  see  that 
the  necessary  and  inevitable  result  of  the  adop- 
tion of  this  policy  is  to  open  the  door  for  perpet- 
ual conflict  between  the  officers  of  these  munici- 
pal governments  and  the  executive  power  of  the 
State.  Now,  I  am  Opposed  to  the  provision  of 
this  first  section  which  renders  the  mayor  ineli- 
gible, though  that  objection  perhaps  could  be  ob- 
viated by  an  amendment.  I  see  no  propriety  in 
such  a  provision  as  that.  I  cannot  see  any  wis- 
dom in  it.  If  it  is  proper  to  veat  in  the  mayor  of 
a  city,  by  the  Constitution  of  the  State,  the  chief 
executive  power  of  the  cify,  the  power  and  duty 
to  see  to  the  execution  of  the  laws,  and  he  admin- 


isters the  government  wisely  and  well,  I  do  nofc 
see  why  the  people  should  not  be  at  liberty  to 
continue  him  in  his  place.  The  very  interposition 
of  this  clause  in  the  section  presupposes  that  the 
power  with  which  this  oflScer  is  here  clothed  is  a 
dangerous  power.  Whoever  drew  this  section 
had  in  his  mind  the  idea  "here  is  a  man  clothed 
with  tremendous  power,  and  it  will  not  do  to 
allow  him  the  opportunity  to  be  elected  for  a  sec- 
ond term,  by  reason  of  the  power  which  he  thus 
exercises."  In  other  words,  this  provision  is  vir- 
tually a  confession  of  the  danger  of  the  power 
with  which  this  officer  is  to  be  clothed.  Now,  sir,  it 
seems  to  me  that  this  whole  theory  of  undertak- 
ing to  regulate  and  establish  the  powers  and 
duties  of  the  various  officers  of  cities  by  provis- 
ions in  the  fundamental  law,  is  an  erroneous 
theory  of  the  system  of  government  under  which 
we  live.  It  is  a  departure  from  our  theory  of 
government.  We  should  have  but  one  Constitu- 
tion. This  provision  virtually  creates  two  Con- 
stitutions, one  for  the  city  and  another  for  the 
State  at  large.  We  should  have  but  one.  We 
should  have  but  one  authority,  clothed  with  the 
chief  executive  power  to  admmister  the  laws  of 
the  State.  Unless  we  subdivide  the  State,  as  I 
have  suggested,  and  give  the  power  to  legislate 
separately,  to  separate  departments,  it  see  pas  to 
me  that  this  necessarily  follows.  lif  thjp  be  so, 
then  I  suggest  to  gentlemen  who  represent  the 
city  of  New  York,  and  who  are  sensitive  in  regard 
to  the  multiplicity  of  these  commissions,  that  the 
wise  and  proper  mode  of  disposing  of  this  question 
is  to  incorporate  in  the  proper  article  of  the  Con- 
stituiion,  the  one  in  relation  to  the  powers 
and  duties  of  the  Legislature,  such  restrictions 
as  may  be  proper,  to  prevent  the  unjust 
exercise  of  legislative  power  with  reference  to 
the  municipal  affairs  of  these  corporations.  With 
reference  to  the  general  affairs  of  the  State,  with 
reference  to  the  execution  of  the  laws  of  the  State, 
it  will  not  seriously  be  claimed  by  any  gentleman 
upon  this  floor  that  the  mayor  of  a  city  should  be 
charged  with  the  discharge  of  that  duty,  or  that 
it  is  his  right  or  privilege  to  have  any  thing 
whatever  to  do  with  it  except  as  a  citizen  of  the 
State.  It  is  enough  to  say  to  him,  "  You  par- 
ticipate as  a  citizen  of  the  State  in  the  making  of 
these  laws ;  your  rights,  your  property,  your  per- 
son are  protected  in  their  administration ;  that  is 
all  you  can  claim ;  but  in  reference  tp  your  mu- 
nicipal affairs  we  give  you  entire  control ;  that  is 
a  matter  which  belongs  exclusively  to  you." 
This,  in  my  judgment,  is  the  true  line  of  distinc- 
tion. If  it  be  so,  sir,  then  it  does  seem  to  me 
that  all  this  effort  to  incorporate  affirmative  pro- 
visions in  the  body  of  the  Constitution,  clothing 
the  officers  of  cities  with  definite  and  specific 
powers,  is  a  dangerous  attempt,  and  one  which, 
if  successful,  will  subdivide  and  break  up  the 
unity  of  the  government  of  the  State.  With 
reference  to  these  comnissions,  I  have  no  definite 
judgment  in  respect  to  them.  In  regard  to  the 
main  commissions,  particularly  in  regard  to  the 
police  commission,  which  is  the  most  important 
one  of  all,  I  have  understood  that  the  operation 
of  that  commission  has  been  acceptable  to 
the  people  of  the  city.  It  may  be  so,  or  it 
may  not;  at  all  events,  it  is  no  new  thing  in  its 
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application  to  cities,  as  I  believe  has  been  already 
suggested  by  gentlenjeM  during  this  discus- 
Bion.  The  city  of- Baltimore  has  a  like  number 
of  commissioaa  applied  lo  it ;  the  city  of  London 
is  under  a  like  number  of  commissions.  It  is  a 
mode  of  administering  the  general  laws  within 
the  localities  of  cities  which  is  not  now  adopted 
for  the  first  time,  or.  new,  with  reference 
to  the  administration  of  affairs  in  the  city 
of  New  York.  But  as  I  said  before,  whether 
these  commissions  are  wise  or  unwise,  in 
my  judgment  this  is  not  the  proper  way 
in  which  to  get  rid  of  tliem.  The  proper 
mode  in  which  to  got  rid  of  them  is  for  the  gen- 
tlemen who  come  here  from  New  York  (as  was 
said  by  the  gentleman  from  Montgomery  [Mr. 
Baker]  last  night)  and  solicit  the  appointment  of 
these  commissions,  to  turn  their  attention  to  pre- 
vailing upon  the  Legislature  to  reverse  their 
action,  to  reconsider  their  determination  and  to 
take  away  from  the  city  of  New  York  those 
commissions  which  hare  not  worked  acceptably 
or  well.  The  remedy  is  there.  The  great  city 
of  New  York,  sir,  has  an  overshadowing  influ- 
ence in  the  affairs  of  the  Legislature  of  this 
State.  It  has  now  control  of  one  branch  of  the 
Legislature.  If  there  is  any  injustice  in  this 
legislation,  there  is  no  difficulty  in  the  way  of  its 
being  corrected  in  the  ordinary  manner  in  which 
unwise  laws  are  repealed.  It  may  be  corrected 
precisely  as  the  charter  of  the  city  is  from  tim<^ 
to  time,  and  I  dare  say  annually,  modified  and 
changed  by  acts  of  the  L?gislature.  There  is  no 
trouble  about  that,  but  there  is  very  great  danger 
in  the  opposite  theory,  as  I  have  already  said, 
and  I  beg  to  repeat,  in  conclusion,  that  if  you  un- 
dertake to  engraft  upon  tne  Constitution  affirma- 
tive provisions  of  this  character  you  build  up  the 
cities  of  the  State  as  separate  and  independent 
sovereignties,  and  you  subdivide  and  destroy  the 
unity  of  the  government  of  the  State. 

Mr.  SCHUMAKER— I  do  not  intend  to  make 
much  of  a  reply  to  the  remarkable  quibble  of  the 
gentleman  who  has  preceded  me  [Mr.  Lapham  of 
Ontario]  ;  but  certainly  it  is  one  of  the  most 
astonishing  quibbles  that  I  have  ever  heard  in  a 
deliberative  body.  The  mayor  of  a  city  is  only 
designated  in  this  article  as  the  chief  executive 
officer  of  a  city,  and  the  gentleman  presumes 
here  to  tell  us  that  the  chief  executive  officer  of 
a  city  could  set  up  his  authority  against  the  chief 
executive  *ofBcer  of  the  State,  the  Governor, 
whenever  such  officer  saw  fit  to  enforce  the  laws 
of  the  State  in  a  city.  This  is  specious  and  fal- 
lacious. Cities  and  counties  are  only  parts  of  the 
State,  and  its  chief  executive  officers  are  all  sub- 
ordinate to  the  Governor  when  executing  the 
laws  of  the  State,  which  are  supreme.  He  in- 
sinuated also  that  even  the  chief  executive  offi- 
cer of  a  city  comes  in  conflict  with  the  chief  ex- 
ecutive officer  of  a  county,  the  sheriff,  and  that 
with  this  provision  in  the  Constitution  the  sheriff 
of  the  city  of  New  York  would  be  unable  to 
serve  a  writ  in  the  discharge  of  ^is  duty.  This 
argument  is  equally  illogical  and  fallacious^  and  I 
will  here  take  leave  of  the  gentleman  from 
Ontario  [Mr.  Lapham]  and  his  remarkable 
quibble,  without  another  word  of  reply. 
Mr.  Chairman,  I  believe,  with  geutlemen  on  this 


floor,  that  the  time  will  come  when  the  Legislature 
of  this  State  will  repeal,  if  they  so  desire,  the  laws 
which  have  been  passed  since  1857  establishing 
these  commissions  in  our  cities.  But  I  fear  a  far 
worse  state  of  affairs  than  the  simple  repealing 
of  these  commissions — I  fear  retaliatory  legisla- 
tion ?  As  a  lover  of  good  order-^as  a  believer  in 
good  government,  I  do  not  wish  to  see  any  re- 
taliatory laws  passed  in  this  State.  For  "  two 
wrongs"  the  old  adag-^  says  "never  make  a 
right."  I  do  not  wish  to  see  members  from  the 
cities  which  have  been  trampled  upon  for  the  last 
ten  years  by  these  commissions,  meet  together 
as  the  country  members  of  the  Legislature  have 
met  together  for  the  last  past  ten  years  to  manu- 
facture districts  and  commissions  for  the  country. 
I  want  this  strife  to  stop  just  here.  We  are  get- 
ting in  the  majority.  The  light  is  breaking  in  the 
east.  We  see  daylight.  We  see  that  the  time  is 
coming  when  we  can  apply  the  same  thumb- 
screws to  the  people  in  the  country  that  they  for 
the  last  ten  years  have  applied  to  us,  when  we 
can  administer  to  them  the  same  medicine  which 
they  have  administered  to  us ;  and  ma.lieious  or 
revengeful  men  would  say  "  God  speed  the  time." 
I  say  no.  Every  lover  of  good  government  says 
no.  Every  true  lover  of  the  glorious  Empire 
State  says  no.  Stop  this  exceptional,  this  special 
legislation  just  here.  Put  a  clause  in  this  Con- 
stitution stopping  it  fqrevor.  Why  when  the  de- 
mocracy get  in  the  majority  in  the  Legislature 
some  poor  frozen  out  democrat  from  St.  Lawrence 
or  Washington  will  come  and  say  to  us  "  we 
want  a  commission  for  Washington  and  St.  Law- 
rence counties,  we  want  them  united  together 
under  a  commission."  "Why?"  "  Well  those 
men  are  bought  and  sold  like  cattle  at  every  elec- 
tion, and  it  is. the  duty  of  the  democracy  to  reform 
those  miserable  criminals.  We  must  have  a 
commission."  *'  But  it  is  not  right.  It  is  an 
evasion  of  the  Constitution.  It  won't  do."  '*  Yes 
but  they  gave  it  to  us  when  they  had  the  power, 
now  let  them  take  a  little  of  the  hot  soup  which 
we  have  had  poured  down  our  throats  for  the 
last  ten  years;  though  it  be  hot  they  must 
take  it."  [Laughter.]  Some  men  would  say 
make  them  take  it.  I  say  no;  let  it  stop 
just  here.  The  time  is  coming,  thank  God,  when 
it  will  be  in  our  power  to  administer  the  same 
nauseous  medicine  to  the  country  parts  of  the  , 
State  that  they  have  administered  to  us,  but  I  do 
not  wish  to  see  it  done.  What  a  state  of  affairs 
it  would  be  to  continue  in  this  great  State  of  New 
York  1  What  a  state  of  affairs  to  be  transmitted 
to  our  children  and  future  generations — the  cities 
fighting  the  country  and  the  country  fighting  the 
cities' from  year  to  year  I  Let  us  erase  these  foul 
blots  upon  our  statute  books,  and  let  us  resolve 
to  have  no  more  of  them  to  disgrace  and  defame 
us.  Let  it  stop  just  here,  sir.  Now,  in  regard  to 
the  justice  of  this  commission  system,  and  the 
motives  for  its  adoption.  Let  me  read  you  some 
strong  republican  testimony  of  the  Hon.  Lyman 
Tremain.  '  I  will  read  it  all  exeept  the  poetry ; 
that  I  think  is  bad.  '  [Laughter.]  Sayg  this 
bright  and  shining  republican  light  at  Tammany 
Hall,  in  the  tall  of  1857  : 

'■'TJiMtyou    may  clearly  appreciate  the  object 
and  pur^jode  of  that  legislation,  you  have  a  right 
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to  take  into  consideration  the  contemporaneous 
history  of  the  times  and  the  circumstances  by 
which  the  republican  party  found  itself  sur- 
rounded. It  found  itself  besiet^ed  by  hungry 
swarms  of  needy  adventurers,  who  were  clamor- 
ous for  their  reward.  Many  of  them  had  hoped 
that  with  the  election  of  John  0  Fremont  the 
national  treasury  would  be  under  their  control, 
and  the  patronage  of  the  general  government 
would  be  used  for  their  beuefir.  In  this  hope 
they  were  happily  disappointed.  Their  only 
chance,  therefore,  was  in  the  proper  dispensatioD 
of  power  and  distribution  of  patronage  at  Albany. 
The  question  that  presented  itself  to  the  republi- 
can leaders  was,  what  shall  be  done  for  these  patri- 
otic soldiers  of  fortune,  and  in  what  way  could 
power  be  used  to  crush  out  the  democratic  partj*-  ? 
Oq  looking  over  the  State,  the  most  desirable 
point  of  attack  that  was  discovered  was  your 
own  great  and  noble  city.  The  city  of  New 
York  ought  to  have  been  regarded  as  eminently 
entitled  to  the  protection  and  favor  by  every  true 
son  of  the  State  whose  name  she  bears^  Rich 
in  her  commerce,  her  enterprise,  her  wealth  and 
resources,  with  patronage  equal  to  that  of  some 
of  our  smaller  States,  with  her  merchant  princes 
that  have  contributed  to  render  the  name  of  an 
American  citizen  respected  and  honored  wherever 
the  American  flag  was  carried — it  could  scarcely 
have  been  anticipated  that  such  a  city  should  be 
selected  for  hostile  legislation  by  the  Slate  she 
had  done  so  much  to  honor  and  strengthen.  But 
unfortunately  for  her  immediate  interests,  yet  for- 
tunately for  her  future  fame,  New  York  in  the 
great  contest  of  1856  had  remained  faithful  to 
the  Constitution,  and  declared  that  the  Union 
should  be  preserved  in  all  its  integrity.  She  had 
refused  to  yield  before  the  fierce  storm  of  fanati- 
cism that  swept  over  the  North.  True  to  her  ante- 
cedents, and  recognizing  no  North.  South,  East  or 
West,  but  only  one  common  country,  she  had 
rolled  up  a  majority  of  25,000  for  the  democratic 
candidate  for  President  and  Vice-President.  For 
this  the  decree  went  forth  from  the  republican 
leaders  that  she  must  be  humbled — for  these  rea- 
sons it  was  -determined  that  the  patronage  and 
power  which  belonged  to  her  people,  should  be 
transferred  to  the  central  power  at  Albany.  For 
this,  it  was  resolved  to  create  a  swarm  of  new 
officers  to  manage  her  affairs  and  eat  out  her 
Fubstance,  to  invade  municipal  rights  and  to 
crush  out  her  democratic  strength.  In  vain  could 
your  devoted  city  appeal  to  her  accidental  mas- 
ters to  spare  her  this  humiliation.  The  decree 
was  executed,  the  work  was  done  with  all  the 
skill  and  success  that  ability,  ingenuity 
and  reckless  partisanship  could  accomplish. 
Your  people,  in  the  exercise  of  their  unquestioned 
rights,  had  elected  a  mayor  and  democratic  city 
government.  An  act  was  passed  amending  your 
city  'ihartef,  so  as  to  turn  these  democratic 
officers  out  of  office  before  they  had  served  out 
one-half  their  terms.  You  had  a  police  force  con- 
sisting, perhaps,  of  eight  hundred  officers^  the 
control  and  appointment  of  which  from  the  organ- 
ization of  the  government,  had  been  exercised  by 
your  own  authorities;  this  power  was  taken  from 
you  and  transferred  to  a  metropolitan  police  board 
consisting  of  five  new  commissioners,  to  be  ap- 
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pointed  by  the  Governor  and  Senate ;  the  whole 
police  force  of  the  city,  with  the  power  to  move 
and  appoint,  and  all  this  vast  patronage  that  was 
conferred  on  this  board.  Four  of  the  five  com- 
missioners appointed  under  the  law  were  repub- 
licans, and  the  fifth  was  an  American.  Thus  the 
majority  of  the  board  was  selected  from  a  politi- 
cal party  that  contained  less,  probably,  than  one- 
quarter  of  the  electors  in  the  metropolitan  police 
district.  But  while  the  power  of  selecting  your 
commissioners  and  your  police  force  was  thus 
taken  from  you,  yet  the  privilege  was  left  that  you 
should  foot  all  the  bills  for  their  support.  The 
fundfc  for  this  purpose  are  directed  to  be  raised 
by  tax  upon  the  real  and  personal  property  situ- 
ated within  the  newly  created  district.  So,  too, 
they  created  at  Albany  and  appointed  a  beard  of 
commissioners  of  the  New  York  City  Hall,  but  it 
was  left  for  the  people  ta raise  the  sum  of  $200,- 
000  to  pay  the  interest  on  its  cost.  An  act  was 
passed,  too,  in  relation  to  your  board  of  supervis- 
ors. It  is  made  to  consist  of  only  twelve  mem- 
bers, who  are  elected  by  general  ticket,  only  six 
names  being  voted  for  by  each  elector,  and  the 
six  persons  receiving  the  highest  number  of  votes, 
with  the  six  persons  receiving  the  next  highest 
number  of  votes  composed  the  board.  Thus,  al- 
though the  democratic  party  may  carry  nine- 
tenths  of  the  wards  and  four-fifths  of  the  popular 
vote,  their  right  for  power  is  nullified  by  the 
presence  in  the  local  Legislature  of  an  equal  num- 
ber of  members  electt  d  by  the  minority.  By  the 
same  act  the  mayor's  veto  is  annihilated,  and,  not- 
withstanding this  veto,  a  majority  was  author- 
ized to  pass  the  act  or  ordinance  vetoed.  If  this 
is  a  salutary  principle  of  legislation  it  would  seem 
strange  it  was  not  applied  to  Onondaga  or  St. 
Lawrence,  or  other  counties  where  the  republi- 
cans have  majorities  in  the  board.  But  I  need 
not  enlarge  upon  this  subject.  It  is  enough 
that  your  attention  is  drawn  to  it.  For  acts 
of  legii'lation  no  more  arbitrary  and  oppres- 
sive England  lost  her  American  colonies,  and  at 
another  time  England's  king  lost  his  head.  Dem- 
ocrats of  New  York,  we  of  the  interior  have  heard 
your  appeals  to  us  for  aid.  Those  appeals  have 
met  with  a  cordial  response.  We  sympathize 
with  you  in  your  wrongs,  and  we  have  resolved 
to  fight  this  battle  with  you,  hand  in  hand,  and 
shoulder  to  shoulder  together,  '  sink  or  swim,  sur- 
vive or  perish ;'  we  will  stand  or  fall  together." 

He  left;  us  in  eighteen  months  after  that 
[laugh' er],  and  a  long  and  loud  shout  of  joy 
went  up  from  the  democracy  when  he  did  so.  We 
rejoiced  that  such  an  arch  traitor  had  left  the 
wigwam.  [Laughter.]  I  read  these  remarks 
merely  as  a  little  authority  to  show  that  this  is  a 
partisan  commission — which  I  believe  has  not 
been  fully  asserted  here  before.  I  was  sorry  to 
hear  that  my  friend  and  colleague  [Mr.  Murphy] 
did  not  say  that  it  was  a  partisan  commission  j 
l)ut  ai  the  time  of  this  trouble  I  believe  that  he 
was  our  resident  minister  at  the  Hague,  so  that 
he  probably  knew  very  little  except  what  ho 
learned  from  the  public  press,  of  what  was  occur- 
ring in  the  county  of  Kings  or  in  the  city  of  New 
York.  If  the  idea  was  to  give  us  a  good  non- 
partisan police  tjiere  was  no  necessity  whatever 
of  making  a-  police^  commission,  there  was  no  ne- 
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cessity  of  forming  a  metropolitan  police  district. 
The  charter  of  the  city  of  Nelv  York,  the  charter 
of  any  city  in  the  State,  could  be  so  amended 
that  a  non-partisan  police  could  be  elected  by  the 
inhabitants  of  the  Slate,  but  they  could  not  wait 
until  an  election  should  take  place.  There  were 
too  many  hungry  men  hanging  on  the  outskirts 
of  the  republican  party  which  had  just  then  been 
defeated,  and  they  had  their  police  bill  drawn  up 
and  passed  by  the  Legislature  here  at  Albany, 
and  the  commissioners  were  appointed  and  they 
immediately  set  about  appointmg  their  subordi-, 
nates.  I  have  not  a  word  to  say  in  relation  to 
the  brave  and  efficient  men  who  figure  in  the 
metropolitan  police.  I  felt  pleased  and  proud  to 
hear  the  gentleman  from  Richmond  [Mr.  Curtis] 
say  that  this  was  a  "great  police."  It  is  a  great 
police  force.  I  have  had  a  great  deal  to  do  with 
it  officially.  I  have  seen  a  great  deal  of  its 
efficiency,  and  I  give  it  the  credit  of  being  one  of 
the  best  police  forces  in  the  world,  in  some  par- 
ticulars, but  in  others  it  is  a  perfect  failure.  Its 
detective  system  is  a  most  miserable  failure.  To 
see  the  police  upon  Broadway,  to  see  them  escort- 
ing the  Japanese  embassy  or  any  distinguished 
arrivals,  up  or  down  Broadway,  one  would  natu- 
rally be  impressed  with  the  grand uer  of  the  force 
and  would  come  to  the  conclusion  that  it  was  one 
of  the  finest  police  forces  in  the  world.  And  it 
is  for  any  such  purpose.  That  force  is  able  to 
quell  a  mob,  too,  as  rapidly  and  as  well  as  any 
police  force  in  London  or  Paris  can  do  it ;  but  its 
detective  department,  I  repeat,  is  a  failure,  and  I 
think  that  every  one  who  has  any  knowledge  of 
the  subject  will  agree  with  me  that  there  cannot 
possibly  be  a  greater  failure  anywhere  than  the 
detective  branch  of  the  metropolitan  police.  I 
have  heard  and  I  know  of  a  great  many  instances 
in  which  it  has  failed.  I  suppose  the  great  fault 
of  that  branch  of  the  metropolitan  police  force  is 
that  its  detectives  are  all  known.  Those  detec- 
tives talk  and  brag  of  their  positions  so  that 
every  one  knows  who  is  a  detective  and  who  is 
not.  Now,  it  is  universally  conceded  by  all  po- 
licemen and  by  all  who  know  any  thing  about 
the  organization  of  an  efficient  police  force 
that  the  Austrian  police  is  the  best  that 
the  world  has  ever  seen.  There  it  is  an 
offense  for  the  detective,  a  shadow,  as  he  is 
called,  to  tell  that  he  is  such.  He  shadows  his 
victim,  follows  him,  traces  him,  finds  out  all  about 
him,  but  when  the  arrest  is  to  be  made  it  is  done 
by  an  ostensible  officer  and  not  by  the  detective. 
In  that  way  detectives  live  and  die  in  Austria 
unknown  to  the  people  generally.  And  the  Aus- 
trian poUce  system  is  always  the  same.  It  makes 
no  difference  whether  Silesia  is  a  province  of 
Marie  Theresa  or  whether  Frederick  the  Great 
rules  it,  neither  Frederick  the  Great  nor  Mane 
Theresa  makes  any  change  in  the  police  system. 
It  has  remained  for  centuries  as  it  is  now.  S^-cret, 
sudden,  efficient  and  only  occasional  inklings  of 
its  operations  become  known  to  the  world  and 
that  is  generally  from  persons  who  have  been 
subject  to  its  surveillance.  The  metropolitan 
detective  system  is  a  failure,  and  it  is  so,  as  I 
have  said,  because  the  detectives  go  about  telling 
who  they  are,  making  friends  with  thieves  and 
arrang'mg  with  them  to  divide  the  plunder.  Why, 


it  would  astonish  the  members  of  this  Convention 
if  I  should  relate  half  of  what  I  know  in  relation 
to  the  workings  of  those  detectives.  I  will  give 
one  or  two  instances.  The  navy  yard  in  Brook- 
lyn was  robbed  of  nearly  $300,000.  The  purser 
of  the  yard  was  removed  by  the  authorities  at 
Washington.  Detectives  came  on  from  Washing- 
ton, and  officers  came  also,  I  believe,  from  Phila- 
delphia and  Boston,  and  engaged  with  other  offi- 
cers in  the  city  of  New  York  in  attempting  to 
find  out  about  this  robbery.  Nothing  was  dis- 
covered, however,  until  three  years  had  trans- 
pired, when  it  was  too  late  to  indict  the  parties, 
aiid  then  it  was  proven  satisfactorily  before  a  con- 
gressional committee  that  the  robbery  was  insti- 
gated by  detectives  in  the  city  of  New  York,  men 
whose  names  I  could  mention  here  if  it  were 
necessary.  It  seems  that  an  impression  of  the 
key  of  the  navy  yard  safe  had  been  taken  five  or 
six  years  ago  from  the  room  of  the  purser,  who 
at  that  time  lived  at  the  Mansion  House  in  Brook- 
lyn. That  impression  of  the  key  had  been  kept  by 
the  thief  that  had  taken  it,  and  in  the  mean  time 
he  had  been  sent  to  State  prison  for  some  other  fel- 
ony, so  that  in  order  to  get  at  this  impression  they 
had  to  get  the  man  pardoned  out  of  State  prison  at 
Sing  Sing,  and  they  made  an  arrangement  with  him 
that  he  was  to  receive  a  portion  of  the  plunder.  That 
man's  name  is  well  known.  He  was  pardoned  out 
and  brought  to  the  city  of  New  York,and  he,  togeth- 
er with  other  persons,  some  of  them  detectives  in 
the  city  of  New  York,  robbed  the  safe  in  the 
Brooklyn  navy  yard,  and  all  received  certain  por-' 
tions  of  the  money.  I  will  mention  another  case. 
The  Bethel  Bank,  in  the  State  of  Connecticut. 
One  night  the  thieves  went  into  the  quiet  little 
village  of  Bethel,  in  Connecticut,  dug  away 
the  foundation  of  the  bank,  and  took  away  all 
its  money — every  thing  clean.  A  reward  was 
offered  by  the  baihk,  and  its  president  came  on  to 
see  the  detectives  in  New  York,  who  did  not 
think  the  reward  was  sufficient.  The  reward  was 
made  larger.  The  next  day  a  man  came  to  the 
head-quarters  of  the  police  then  in  Broome  street, 
with  a  mysterious  black  bag  containing  all  the 
money  and  effects  of  the  bank.  The  matter  was 
dropped,  and  none  of  them  were  either  arrested 
or  convicted.*  Another  instance.  The  Concord 
Bank  of  Massachusetts  was  robbed.  The  bank 
offered  a  large  reward,  but  the  police  thought  it 
was  not  large  enough.  ELut  the  bank  officers 
were  obstinate,  and  refused  to  offer  a  larger 'one. 
The  case  was  not  "  worked  up,"  as  it  is  termed, 
and  was  suffered  to  lay  slumbering  for  nearly 
three  years.  Finding  that  no  larger  reward  could 
be  ojTtained,  the  police  at  last  awoke,  and  one 
bright  summer  morning  the  officers  of  the  bank 
were  sent  for ;  they  came  on  from  Concord,  and 
found  all  their  stolen  bonds  in  the  hands  of  the 
metropolitaji  police.  The  detectives  said  that 
they  found  the  monev  and  bonds  in  a  glass  jar 
between  the  low  water  and  high  water  mark  in 
the  Delaware  river,  in  the  State  of  Pennsylvania. 
For  this  robbery  no  one  was  convicted.  Old  Mr. 
Lord,  of  the  city  of  New  York,  was  robbed  of 
nearly  two  millions  of  dollars  in  bonds.  He  was 
very  obstinate,  and  would  not  offer  an  immense 
reward,  insisting  that  the  government  should 
"make  him  good,"  as  he  called  it.    He  insisted 
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that  the  government  should  pay  him  the  amount 
of  his  bonds,  the  numbers  and  demounts  of  which 
he  had  registered.  But  there  was  great  delay ; 
he  could  not  get  his  bonds,  nor  would  the  govern- 
ment pay  him  for  them  or  issue  new  ones ;  and 
after  two  or  three  years  he  concluded  to  give 
one  hundred  and  fifty  thousand  dollars  reward. 
He  was  told  that  that  was  not  enough,  that  two 
hundred  and  fifty  thousand  dollars  was  the  figure. 
He  refused' to  give  that  sum,  and  after  some  time 
had  elapsed  he  was  tola  in  the  street  somethmg 
like  this:  **If  you  don't  give  that  figure  those 
bonds  of  yours  will  be  burned  up  this  day,"  and 
Mr.  Lord,  with  tears  in  his  eyes,  had  to  accede 
to  their  terms.  Why,  sir,  the  detectives  of  the 
city  of  New  York  live  in  the  most  magnificent 
style  imaginable.  There  are  detectives  in  that 
city  to-day,  I  am  informed,  who  are  worth  hun- 
dreds of  thousands  of  dollars,  and  their  names 
can  be  mentioned  when  it  is  necessary.  I  recol- 
lect another  case.  There  was  taken  mysteriously 
from  the  desk  of  Mr.  Leonard  W.  Jerome  over 
$30,000  in  bonds,  and  after  some  time,  very  mys- 
teriously they  came  back  I  have  before  me  a 
list  of  a  few  of  the  many  robberies  that  have  taken 
place  recently  in  Wall  street  and  its  vicinity — 
clear  cases  of  stealing,  no  forgeries  whatever;  no 
cases  of  hypothecated  stock,  no  breaches  of  trust, 
no  confidence  operations  or  defalcations,  but  fair, 
square  robberies,  committed  by  men  who  are  pro- 
fessional thieves,  and  who  do  not  deny  that  they 
are  such,  and  as  such  not  a  few  are  known  to  the 
community  as  well  as  by  the  police.  In  this  list 
there  is  much  matter  for  refiection — much  more 
that  might  lead  to  comment.  At  or  in  the  follow- 
ing houses  mentioned,  the  moneys  named  have 
been  stolen  from  their  counters : 

Central  National  Bank, $69,000 

White  &  Moens, 5,000 

Spark, : 10,000 

Bliss  &  Co., 50,000 

Mechanics'  Bank, 4,000 

Belmont, 25,000 

Yermilyea  &  Co., 10,000 

American  Bank, 40,000 

Bank  of  Commerce, 25,000 

do  do  5,000 

CJnion  Bank, .• 5,000 

Lyons  &  Co., 5,000 

.Adams  Express, 2,000 

Bank  of  North  America, 1,000,000 

In  casting  the  eye  over  these  figures,  the  rea- 
Bonable  question  that  arises  to  the  mind  is;  was 
none  of  this  vast  amount  of  stolon  cash  or  bonds 
recovered  ?  To  that  I  say,  yes ;  there  was  prob- 
ably a  loss  of  fifteen  per  cent.  In  police  par- 
lance, it  was  pretty  well  nearly  all  "  worked " 
back  by  a  sort  of  paleography  that  takes  .time  to 
study,  although  easy  to  comprehend.  For  in- 
stance, the  million  dollars  represented  stolen  was 
not  in  greenbacks,  but  the  representation  of  green- 
backs—bonds and  stocks,  that  to  the  owners 
were  worth  that  amount,  but  would  only  bring  to 
the  thief  the  price  of  waste  paper  iu  Ann  street. 
That  stock,  bonds  and  scrip,  it  is  said,  all 
*'  worked  "  its  way  back  to  the  bank,  and  heaTy 
as  the  robbery  appears,  the  loss  in  the  end  was 
but  a  trifle.  "How  it  ** worked"  its  way  back 
without  an  arrest  or  conviction  of  the  thief,  is  the 


question  that  arises  in  the  reflective  mind  in  spite 
of  attempted  repression.  It  would  be  impossible 
to  suppose — nay,  it  would  be  ungenerous  for  a 
moment  to  presume — that  the  police  would  bar- 
gain with  the  thieves. to  let  them  go  if  they 
would  work  back  the  stolen  property  after  a 
great  deal  of  mystification  had  taken  place,  so 
that  they  might  obtain  the  reward ;  and  it  is  just 
as  uurt-asonable  to  suppose  that  a  man  having  the 
abilities  of  a  great  bank  robber,  if  he  committed 
a  crime  of  a  grave  nature,  would  give  up  what 
he  might  have  stolen  to  participate  in  the  reward. 
The  thing  is  utterly  preposterous  !  The  idea  is  as 
repugnant  as  is  that  of  miscegenation.  Besides, 
the  police  are  now  too  well  learned  in  their 
school  of  instruction  by  Inspector  Leonard  not  to 
know  that  such  action  would  be  compounding  a 
felony,  one  of  the  easiest  rules  of  the  department 
taught  and  learned.  I  know  such  things  cannot 
be ;  but  this  I  believe,  that  there  is  a  modus  ope- 
randi whereby  no  compounding  of  a  felony  occurs, 
and  yet  much  of  that  which  is  stolen  in  Wall 
street  or  its  vicinity,  after  a  time  like  the  Wander- 
ing Jew,  wafts  back  to  the  place  it  left  with  the 
oaysterious  wave  of  a  wizard's  hand.  Can  the 
police  detectives  enlighten  the  public?  Thefts 
and  robberies  will  take  place,  and  often  to  very 
large  amounts  ;  but  at  the  same  time  the  reason- 
ing ipaind  will  expect  to  see  arrests — nay,  not 
only  arrests,  but  also  convictions,  if  onlj  occas ion- 
ally.  Of  these  fifteen  robberies  alluded  to,  em- 
bracing a  loss  of  one  million  and  a  quarter  dol- 
lars, has  there  been  one  conviction  ?  The  public 
are  told  by  the  police  that  these  robberies  are  all 
committed  by  a  gang  of  thieves  they  call  the 
"  Boston  crowd."  They  profess  to  know  who 
commit  these  robberies,  and  in  the  next  breath 
deny  all  knowledge  of  their  names.  That  is 
astonishihg,  but  more  astonishing  still  that  none 
of  that  Boston  crowd  have  been  convioted,  even 
.if  they  have  no  name.  Why,  Wilkie  Collins  or 
Mrs.  Braddon  ought  to  come  to  Wall  street  if 
they  want  the  foundation  of  a  solid  sensation 
romance.  No  Name !  The  name  is  not  neces- 
sary to  make  an  arrest  if  the  felon  is  known,  is 
it  ?,  If  a  man  refuses  to  give  his  name  he  can  be 
tried  under  the  name  of  Roe,  Doe,  or  any  thing 
else,  can  he  not  ?  Why,  if  they  had  said  that 
they  knew  the  men  by  name,  but  not  by  sight, 
then  they  could  be  forgiven  for  being  chary  in 
their  arrests,  and  once  in  a  while  a  conviction  fol- 
low— although  there  is  none.  Had  they  made 
that  honqst  acknowledgment,  then  ihey  Height 
have  been  excused  from  the  well  known  caution 
with  which  they  act  in  keeping  within  the  strict 
letter  of  the  law  in  all  arrests  that  are  made. 
I  would  ask,  is  it  true  that  every  principle 
"fence,"  or  receiver  of  stolen  goods  in  New  York 
city  knows  that  at  a  certain  loan  office  he  c^n 
get  the  highest  price  for  his  goods,  and  no  ques- 
tions Asked  ?  And  is  it  true  that  the  chief  of  the 
detective  force  has  a  knowledge  of  said  office, 
and  that  through  that  office,  property  for  which 
rewards  are  offered  is  speedily  brought,  to  light  ? 
Is  it  true  that  a  certain  gentleman  lost  a  dia- 
mond breastpin  during  a  grand  parade  on  Broad- 
way, worth  $2,000,  and  that  he  was  advised  at 
the  central  office  to  offer  a  reward  for  the  same, 
when  the  locale  of  the  property  was  already 
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known  to  the  dectective  ?  These  questions  are 
asked  for  information.  Is  it  true  that  a  certain 
judge  in  New  York  lost  a  watch,  which  was 
bunted  up  and  returned  to  him  within  two  days? 
And  is  it  true  that  a  high  official  had  a  friend 
who  lost  a  watch,  and  had  it  returned  in  an 
equally  short  space  of  time  ?  And  is  it  just  as 
true  that  a  gentleman  without  any  such  in- 
fluence lost  a  watch,  and  was  told  at  the  central 
office  that  its  recovery  was  hopeless*  that  the 
cases  were  probably  melted  up  and  the  works  scat- 
tered in  all  directions  ?  Is  it  true  that  the  detec- 
tives of  the  central  office  frequent  a  certain  sa- 
loon in  Houston  street,  not  far  from  Crosby,  and 
spend  hours  there,  playing  cards  with  thieves 
and  counterfeiters,  and  this  with  the  knowledge 
of  the  chief  detective  ?  And  is  it  true  that  one 
of  these  detectives  passes  counterfeit  money  him- 
self ?  Is  it  true  that  a  quantity  of  bogus  money 
amounting  to  about  $4,000,  was  taken  by  the 
police  at  the  Carson  House,  and  that  the  men 
who  made  the  mouey  and  all  the  material  were 
left  behind  untouched  and  for  a  consideration? 
The  fire  grows  hotter  under  the  cauldron, 
and  it  is  even  destined  to  boil  still  more 
furiously.  Again  let  the  guilty  ones  stand  from 
under.  The  time  for  brow-beating,  cant  and 
sophistry  is  past.  The  wail  of  a  thousand  vie 
tims  comes  up  through  the  corridors  and  out  of 
room  B — that  room  of  general  jobs,  where  legal 
and  illegal  bleedings  have  written  in  lines  of 
blood  their  awful  chronicles  upon  the  walls. 
And  these  find  an  echo  in  that  double-doored  vault 
in  the  chief's  office,  into  which  the  better  class 
of  criminals  are  taken  and  "  worked  "  to  the  same 
great  end.  How  many  men  have  sacrificed  their 
manhood,  and  how  many  women  have  bargained 
away  their  virtue  there,  may  never  be  known. 
When  a  coming  man  invents  a  process  to  make 
these  terribly  pregnant  walls  speak  and  disclose 
their  fearful  records,  human  ears  will  shrink 
and  human  souls  recoil  at  the  utter- 
ances. That  man  is  coming.  Stand  from  under. 
Now,  this  is  not  a  very  good  detective  police,  at 
least.  Some  remarkable  things  have  been  said 
about  the  officers  of  the  metropolitan  police 
force ;  but  in  relation  to  those  officers  and  com- 
missioners, I  have  only  to  say  that  I  thmk  they 
are,  as  a  body,  fair,  high-toned  and  honorable 
men ;  and  as  to  the  uniformed  police,  the  patrol- 
men, I  never  saw  men  fight  as  they  fought  during 
those  three  days  of  riot  and  bloodshed  in  July, 
1863,  and  I  do  not  believe  that  the  soldiers  in 
any  of  the  battles  of  the  rebellion  fought  more 
bravely  or  suffered  more,  in  proportion  to  their 
numbers,  than  the  police  did  on  that  occasion. 
Still,  sir,  they  were  hke  chaflf  before  the  wind 
when  they  met  the  infuriate  mob,  and  they  would 
never  have  been  able  to  check  the  mob  had  it 
not  been  for  the  armed  military  force  which  came 
from  Fort  Hamilton,  under  General  Brown,  and 
which  finally  succeeded  in  dispersing  the  rioters. 
Now,  sir,  I  was  sorry  to  hear  this  matter  dis- 
cussed in  a  partisan  spirit ;  and  if  I  have  said 
any  thing  to-night  that  has  a  political  aspect 
[laughter],  I  have  said  it  partially  in  reply  to  the 
remarks  of  the  gentleman  from  Montgomery  [Mr. 
Baker]  last  night.  I  was  sorry  to  hear  that^gen- 
tlefliaa  speak  of  Governor  Seymour  as  having 


aided  the  rebellion — that  old,  stale,  stereotyped 
slander.  Who  saved  the  capital  of  this  nation 
when  General  Lee  invaded  Pennsylvaoia  in  1863  ? 
Was  it  not  the  militia  of  this  State,  sent  on  to  the 
scene  of  action  by  Governor  Seymour ;  and  did 
not  President  Lincoln  and  Secretary  Stanton  both 
send  to  Governor  Seymour  letters  thanking  him 
for  his  energy  and  patriotism  in  thus  standing  by 
the  nation  in  its  darkest  hours  ?  And  did  not  a 
republican  Legislature,  the  next  winter,  unani- 
mously pass  a  resolution  in  both  houses  lauding 
him  for  such  conduct  ?  And  yet  the  gentleman 
insists  on  hurling  this  foul  slander  forth  from 
this  body — insisting,  in  the  face  of  history,  that 
Governor  Seymour  aided  the  rebellion  and  incited 
riots  in  the  city  of  New  York.  Now,  as  to  the 
truth  of  these  charges,  read  these  letters  and 
telegrams  from  Governor  Curtin,  of  Pennsylvania ; 
Secretary  Stanton,  Governor  Seymour  and  others: 

THE    PENNSYLVANIA    INVASION— OFFICIAL   TELE- 
GRAMS. 
"By   TELEaRAPH   FROM   WASHINGTON,  } 

June  15,  1863.      ) 
"  To  His  Excellency^  Gov.  Seymour : 

"The  movements  of  the  rebel  forces  in  Virginia 
are  now  sufficiently  developed,  to  show  that  Gen- 
eral Lee,  with  his  whole  army,  is  moving  forward 
to  invade  the  States  of  Maryland,  Pennsylvania, 
and  other  States. 

"The  President,  to  repel  this  invasion  prompt- 
ly, has  called  upon  Ohio,  Pennsylvania,  Maryland, 
and  Western  Virginia,  for  one  hundred  thousand 
(100,000)  militia,  for  six  (6)  months,  unless  sooner 
discharged.  It  is  important  to  have  the  largest 
possible  force  in  the  least  time,  and  if  other  States 
would  furnish  militia  for  a  short  term,  to  be  or- 
dered on  the  draft,  it  would  greatly  advance  the 
object.  Will  you  please  inform  me,  immediately, 
if,  in  answer  to  a  special  call  of  the  President, 
you  can  raise  and  forward  say  twenty  thousand 
(20,000)  militia,  as  volunteers  without  bounty,  to 
be  credited  on  the  draft  of  your  State,  or  what 
number  you  can  probably  raise  ? 

"E.  M.  STANTON, 

"  Secretary  of  War." 

"Albany,  June  15,  J 863. 
"  Hon.  E.  M.  Stanton,  Secretary  of  War,  Washing- 
ton : 

"  I  will  spare  no  efforts  to  send  you  troops  at 
once.  I  have  sent  orders  to  the  militia  officers 
of  the  State.  HORATIO  SEYMOUR." 

Does  this  sound  like  disloyalty  ? 

"Albany,  June  15,  1863. 
"  Eon.  E.  M.  Stanton,  Secretary  of  War,  Washing- 
ton :  - 

"  I  will  order  the  New  York  and  Brooklyn 
troops  to  Philadelphia  at  once.  Where  can  they 
get  arms,  if  they  are  needed  ? 

"HORATIO  SEYMOUR." 

Is  this  disloyal  ? 

"By  Telegraph  from  Washington,  ) 
June  16,  1863.      J 
"  To  Governor  Seymour : 

,  "  The  President  directs  me  to  return  his  thanks, 
with  those  of  the  department,  for  your  prompt 
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response.  A  strong  movement  of  your  city  regi- 
ments to  Philadelphia  would  be  a  very  encourag- 
ing movement,  and  do  great  good  in  giving 
strength  in  that  State.  The  call  had  to  be  for 
six  months,  unless  sooner  discharged,  in  order  to 
comply  with  the  law.  It  is  not  likely  that  more 
than  thirty  days'  service — perhaps  pot  so  long — 
would  be  required.  Can  you  forward  your  city 
regiments  speedily  ?  Please  reply  early. 
"EDWIN  M.  STANTON, 

"  Secretary  of  War^ 

Is  NOT  THIS  DISPATCH  ENOUGH  TO  SILENCE  THIS 
MOST  MALIGNANT  SLANDER,  AND  STOP  THE  VENOM- 
OUS TONGUE  OF  THE  MOST  UNSCRUPULOUS  SLAN- 
DERER? 

"Albany,  June  15,  1863. 
"  Hon.  E.  M.  Stanton^  Secretary  of  War,  Washing- 
ton: 

"  "W?  have  about  two  thousand  enlisted  volun- 
teers in  this  State.  I  will  have  them  consolidated 
into  companies  and  regiments,  and  sent  on  at 
once.     You  must  provide  them  with  arms. 

"HORATIO  SEYMOUR." 

Does  this  look  like  treason  ? 

"  Albany,  June  16,  1863. 
"  Hon.  E.  M.  Stanton^  Secretary  of  War,  Washing- 
ton  : 

"Four  returned  volunteer  regiments  can  be 
put  in  the  field  at  once,  for  three  months'  service. 
Can  arms  and  accoutrements  be  supplied  in  New 
York  ?    Old  arms  not  fit  for  the  field. 

"J.  T.  SPRAGUE, 

"  Adjutant-  GeneraV 

"By  Telegraph  from  Washington,  ) 
June  16,  1863.      ] 
"  To  Adjutant' General  Sprague: 

"  Upon  your  requisitiou,  any  troops  you  may 
send  to  Pennsylvania  will  be  armed  and  equipped 
in  New  York,  with  new  arms. 

"  Orders  have  been  given  to  the  Bureau  of 
Ordnance.  EDWIN  M.  STANTON." 

"  By  Telegraph  from  Washington,  ) 
June  16,  1863.      ) 
"  lb  Adjutant- General  Sprague: 

"  The  Quartermaster- General  has  made  provis- 
ion for  the  clothing  and  equipment  of  the  troops 
that  may  go  to  Pennsylvania.  The  issues  to  be 
made  at  Harrisburg.  You  will  make  requisition 
for  subsistence  and  transportation  as  heretofore, 
for  troops  forwarded  from  your  State. 

"EDWIN  M.  STANTON." 

"By  Telegraph  from  Washington,  ) 
June  16,  1863.      J 
^^  To  Act.  Asst.  Adjutant- General  Stonehouse: 

"  The  Quartermaster-General  has  been  directed 
to  clothe  the  volunteers  from  your  State,  upon 
their  reaching  their  destination,  and  provision 
has  been  made  for  that  purpose. 

"EDWIN  M.  STANTON, 

",  Secretary  of  War^ 

"Albany,  June  16,  1863. 
"  Chvemor  Gurtin^  Harri^burgh : 

"1  am  pushing  forward  troops  as  fast  as  pos- 


sible ;  regiments  will  leave  New  York  to-night. 
All  will  be  ordered  to  report  to  General  Couch. 
"  HORATIO  SEYMOUR." 

Compare  this  promptitude  with  the  delay 
that  always  occurred  under  Governor  Mor- 
gan in  sending  regiments  forward  in  the  first 
year  of  the  war  ? 

"Albany,  June  16,  1863. 
"5bw.  E.    M.   Stanton^  Secretary  of  War^  Wash' 
ington,  D.  G.: 

"  Officers  of  old  organizations  here  will  take 
the  field  with  their  men,  and  can  march  tomor- 
row,  if  they  can  be  paid  irrespective  of  ordnance 
accounts.  The  government  would  still  have  a 
hold  upon  them  to  refund  for  losses. 

"JOHN  T.  SPRAGUE, 

"  Adjutant-  GeneraV 

"Albany,  June  15,1863. 
"J5b72.  E.  M.  Stanton,   Secretary   of  War,  Wash- 
ington : 

"  By  request  of  Governor  Seymour,  who  hag 
called  me  here,  I  write  to  say  that  the  New  York 
city  regiments  can  go  with  full  ranks  for  any  time 
not  over  three  months — say  from  eight  to  tea 
thousand  men.  The  shorter  the  period  the  larger 
will  be  the  force.  For  what  time  will  they  be  re- 
quired?   Please  answer  immediately. 

"C.  W.  SANDFORD, 

"  Major-  General^ 

"  By  Telegraph  from  Washington,  ) 
June  16,  1863.       J 
'*  2b  Major- General  Sandford: 

"  The  government  will  be  glad  to  have  your 
city  regiments  hasten  to  Pennsylvania  for  any 
term  of  service ;  it  is  not  possible  to  say  how 
long  they  might  be  useful,  but  it  is  not  expected 
that  they  would  be  detained  more  than  three 
(3)  months,  possibly  not  longer  than  twenty  (20) 
or  thirty  (30)  days. 

"  They  would  be  accepted  for  three  (3)  months, 
and  discharged  as  soon  as  the  present  exigency 
is  over.  If  aided  at  the  present  by  your  troops, 
the  people  of  that  State  might  soon  be  able  to 
raise  a  sufficient  force  to  relieve  your  city  regi- 
ments. EDWIN  M.  STANTON, 

"  Secretary  of  War.''* 

"Albany,  June  18,  1863. 

"  To  Hon.  E.  M.  Stanton,  Secretary  of  War,  Wash- 
ington, D.  G.,: 
"  About  twelve  thousand  (12,000)  men  are  now 

on  the  move  for  Harrisburgh,  in  good  spirits  and 

well  equipped. 
"  The  Governor  says :     '  Shall  troops  continue 

to  be  forwarded  ? '     Please  answer. 

"Nothing  from  Washington  since  first  tele* 

grams.  JOHN  T.  SPRAGUE, 

'^  Adjutant- General  V 

"Albany,-  June  18,  1863. 
"  To  Governor  Curtin,  Harrisburgh,  Pa. : 

"  About  twelve  thousand  men  are  now  moving  . 
and  are  under  orders  for  Harrisburgh,  iti  good 
spirits,  and  well  equipped. 

''Governor  Seymour  desires  to  knovf  if  he  shall 


3102 


contiime  to  send  men.     He  is  ignorant  of  your 
real  condition.  JOHN  T.  SPRAGUE, 

"  Adjutant-  GeneraV^ 

"  By  Telegraph  from  WASHiNaTON,  ) 
"June  19,  1863.      ) 
**  To  Adjutant-  General  Sprague : 

"  The  President  directs  me  to  return  his  thanks 
to  his  Excellency,  Governor  Seymour  and  his 
ptaff,  for  their  energetic  and  prooopr,  action. 
"Whether  any  further  force  is  likely  to  be  required 
will  be  communicated  to  you  to-morrow,  by 
wl  ich  time  it  is  expected  th'e  movements  of  the 
enemy  will  be  more  fully  developed. 

"EDWIN  M. ^STANTON, 

"  Secretary  of  War^ 

Another  compliment  from  "Honest  Old 
Abb."     [Laughter.*] 

*'  Albany,  June  20,  1863. 
*'  Ron.  E.  M.  Stanton^  Secretary  of  ■  War,  Wash- 
ington : 

The  "Governor  desires  to  be  informed  if  he  shall 
continue  sending  on  the  militia  regiments  fr(  m 
this  State.  If  so,  to  what  extent  and  to  what 
point.  J.  B.  STONEHOUSE, 

"  Aci'g  Ass't  Adjt-  General 

"By  Telegraph  from  Washington,  [ 
"June  21,  1863.        f 
"To  Acfg  AssH  Adj.- General  Stonehouse: 

"The  President  desires  Governor  Seymour  to 
forward  to  Baltimore  all  the  militia  regiments  that 
he  can  raise.  EDWIN  M.   ST.ANTON, 

^''Secretary  of  War.^^ 

"By  Telegraph  from  Harrisburgh,  ) 
"July  2,   1863.  J 

**  To  Bis '  Excellency,   Governor  Seymour : 

"Send  forward  more  troops  as  rapidly  as  pos 
sible.  Every  hour  increases  the  necessity  for 
large  forces  to  protect  Pennsylvania.  The  bat-, 
ties  of  yesterday  were  not  decisive,  and  if  Meade 
should  be  defeated,  unless  we  have  a  large  army, 
this  State  will  be  overrun  by  the  rebels. 
"  A.  G.  OURTIN, 

"  Gov.  of  PennP 

"New  York,  July  3,  1863. 
"  To  Governor  Curtin.  Ha/rrisburgh,  Pa. : 

"  Your  telegram  is  received.  Troops  will  con- 
tinue to  be  sent.  One  regiment*  leaves  to-day, 
another  to-morrow,  all  in  good  pluck. 

"JOHN  T.  SPRAGUE, 

"  A  djutant-  General. " 

The  gentleman  from  Montgomery  [Mr.  BakerJ 
knows  that  Governor  Seymour  said  nothing  on 
the  occasion  to  which  he  refers  which  a  fair,  im- 
partial man  could  take  the  least  exception  to. 
What  did  the  Governor  say?  What  were  the 
treasonable  words  used  in  his  Fourth  of  July 
oration  in  New  York?  Why,  he  made  a  remark 
during  a  long  speech  on  the  4tli  of  July,  1863, 
**  that  public  opinion  sometimes  was  indicated  by 
a  mob,"  Is  this  -a  new  idea  to  the  gentleman? 
It  is  a  truism  that  has  been  asserted  in  every 
language  and  in  every  clime.  Since  the  dark 
ages,  "every  change  of  government  has  been 
indicated  by  mobs.  The  American  revolu- 
tion was  inaugurated  by  the  tea  riot  in  Bostbn— 


a  mob.  Like  many  citizens  of  this  nation.  Gov- 
ernor Seymour  had.  witnessed  blundering,  miser- 
able management  at  Washington  for  two  or  three 
years.  He  saw  that  the  Chief  Executive  of  the 
nation  imagined  that  he  was  a  cut-out  general 
from  the  start,  and  that  he  had  been  born  and 
reared  expressly  for  the  purpose  of  freeing  the 
slave  and  conquering  the  South.  That  Cnief 
Executive  had  plans  of  battle  for  General  Mc- 
Clellan,  and  plans  of  battle  for  General  Grant, 
and  for  all  his  generals.  He  wanted  General 
McClellan  to  go  near  enough  to  Richmond  to  just 
throw  shells  into  it.  (See  President  Lincoln's 
letter  to  General  McClellan  in  published  report.) 
He  had  plans  of  battle  for  General  Grant  at 
Vicksburg,  and  in  a  letter  which  he  wrote  a  few 
days  after  that  victory,  he  apologized  to  General 
Grant,  saying  that  he  had  had  a  plan  and  the 
general  had  had  a  plan,  and  that  he  was  very  glad 
CO  see  that  the  general's  plan  was  the  best.  Gov- 
ernor Seymour,  I  say,  like  every  other  citizen, 
saw  this  blundering  and  mismanagement,  and  his 
speech  at  the  Academy  of  Music  in  the  city  of 
New  York,  July  4,  1863,  was  made  with  refer- 
ence to  such  mismanagement  at  Washington. 
Why,  sir,  I  have  the  authority  of  Mr.  Greeley  for 
sayins:  that  the  blundering  generalship  that  we 
had  in  the  early  part  of  the  war  caused  this 
country  250,000  Hves.  There  was  general  dis- 
satisfaction throughout  the  country.  Thousands 
of  millions  of  money  had  been  spent;  families 
had  lost  their  fathers  and  brothers  and  sons,  and 
the  sacrifices  had  been  made  with  no  good  result 
for  the  nation ;  and,  to  cap  the  climax,  just  about 
that  time,  the  authorities  at  Washington  endeav- 
ored to  fix  upon  us  an  onerous  and  unjust  draft. 
And  Governor  Seymour  was  Simply  warning  the 
authorities  at  Washington  to  beware  or  such  con- 
duct would  bring  evil  consequences  upon  our 
unhappy  country.  No  gentleman  here  can  say 
that  that  draft  was  not  onerous  and  unjust,  be- 
cause the  republican  Legislature  of  this  State,  of 
1864,  when  Governor  Seymour  had  succeeded  in 
getting  our  quota  reduced  six  or  eight  thousand, 
passed  a  unanimous  vote  of  thanks  to  Governor 
Seymour  for  so  reducing  it  and  stopping  the 
nefarious  draft.  The  Legislature,  April  16,  1864, 
passed  unanimously  the  following  resolutions: 

"  Resolved,  That  the  thanks  of  this  House  be, 
and  are  hereby,  tendered  to  His  Excellency  Gov- 
ernor Seymour  for  calling  the  attention  of  the 
general  government  at  Washington  to  the  errors 
in  the  apportionment  of  the  quota  of  this  State, 
under  the  enrollment  act  of  March  3,  1863,  and 
for  his  prompt  and  efficient  efforts  in  procuring  a 
correction  of  the  same. 

^^Eesolved,  That  the  Clerk  of  this  House  trans- 
mit to  the  Governor  a  copy  of  this  report  and 
resolutions. 

On  the  occasion  of  the  riots  referred  to  in  this 
debate.  Governor  Seymour  was  called  to  the  city 
of  New  York  to  quell  them,  and  he  did  so.  All 
must  remember  his  two  patriotic  proclamations  on 
that  occasion.    I  will  read  them  ; 

First  Proclamation  of  Governor  Seymour. 
"  To  the  People  of  the  City  of  New  York  : 

"A  riotous  demonstrattion  m  your  city,  originat- 
ing in  onposition  to  the  conscription  of  soldiers 
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for  the  military  service  of  the  United  States,  has 
swelled  into  vast  proportions,  directing  its  fury 
against  the  property  and  lives  of  peaceful  citizens. 
I  know  that  many  of  those  who  have  participated 
in  these  proceedings  would  not  have  allowed 
themselves  to  be  carried  to  such  extremes  of  vio- 
lence and  of  wrong,  except  under  an  apprehension 
of  injustice;  butjsuch  persofis  are  reminded  that 
the  only  opposition  to  the  conscription  which  can 
be  allowed  is  an  appeal  to  the  courts. 

''  The  right  of  every  citizen  to  make  such  an 
appeal  will  be  maintained,  and  the  decision  of  the 
courts  muse  be  respected  and  obeyed  by  rulers 
and  people  alike.  No  other  course  is  consistent 
with  the  maintenance  of  the  laws,  the  peace  and 
order  of  the  city,  and  the  safety  of  its  inhabit- 
ants. 

"  Riotous  proceedings  must  and  shall  be  put 
down.  The  laws  of  the  State  of  New  York  must 
be  enforced,  its  peace  and  order  maintained,  and 
the  lives  and  property  of  all  it3  citizens  protected 
at  any  and  every  hazard.  The  rights  of  every 
cidzen  will  be  properly  guarded  and  defended  by 
the  chief  magistrate  of  the  State. 

"  I  do  therefore  call  upon  all  persons  engaged  in 
these  riotous  proceedings  to  retire  to  their  homes 
and  employments,  declaring  to  them  that  unless 
they  do  so  at  once  I  shall  use  all  the  power  neces- 
sary to  restore  the  peace  and  order  of  the  city. 
I  also  call  upon  all  well  disposed  persons,  not 
enrolled  for  the  preservation  of  order,  to  pursue 
their  ordinary  avocations. 

"  Let  all  citizens  stand  firmly  by  the  constitution- 
al authorities,  sustaining  law  and  order  in  the 
city,  and  ready  to  answer  any  such  demand  as 
circumstances  may  render  necessary  for  me  to 
make  upon  their  services ;  and  they  may  rely 
upon  a  rigid  enforcement  of  the  Ikws  of  this  State 
against  all  who  violate  them. 

"  HORATIO  SEYMOUR, 

"  Governor^ 

Second  Proclamation  op  GTovernor  Seymour. 

"Whereas,  It  is  manifest  that  combinations  for 
forcible  resistance  to  the  laws  of  the  State  of  New 
York,  and  the  execution  of  civil  and  criminal  pro- 
cess, exist  in  the  city  and  county  of  New  York, 
whereby  the  peace  and  safety  of  the  city  and  the 
lives  and  property  of  its  inhabitants  are  endan- 
gered; and 

"  Whereas,  The  power  of  the  said  city  and 
county  has  been  exerted,  and  is  not  sufficient  to 
enable  the  officers  of  the  said  city  and  county  to 
maintain  the  laws  of  the  State  and  execute  the 
legal  process  of  its  officers ;  and 

"  Whereas,  Application  has  been  made  to  me 
hf  the  sheriff  of  the  city  and  county  of  New  York 
to  declare  the  said  city  and  county  to  be  in  a 
state  df  insurrection ;  now,  therefore. 

"  I,  Horatio  Seymour,  Grovernor  of  the  State  of 
New  York,  and  commander-in-chief  of  the  forces 
of  the  same,  do,  in  its  name  and  by  its  authority, 
issue  this  proclamation  in  accordance  with  the 
statute  in  such  cases  made  and  provided,  and  do 
hereby  declare  the  city  and  county  of  New  York 
to  be  in  a  state  of  insurrection,  and  give  notice  to 
all  persons  that  the  means  provided  by  the  laws 
of  this  State  for  the  maintenance  of  law  and  order 


will  be  employed  to  whatever  degree  may  |>e 
necessary,  and  that  all  persons  who  shall,  after 
the  publication  of  this  proclamation,  resist,  or  aid 
or  assist  in  resisting,  any  force  ordered  out  by  the 
Governor  to  quell  or  suppress  such  insurrection, 
will  render  themselves  liable  to  the  penalties  pre- 
scribed by  law. 

"HORATIO  SEYMOUR." 

This  is  the  only  occasion  that  ever  a  Grovernor 
has  declared  New  York  city  in  a  state  of  insur- 
rection. How  different  with  the  rural  districts  ? 
Almost  every  Governor,  from  Governor  Seward  to 
G-overnor  Fenton,  has  annually  declared  some  one 
or  more  counties  in  this  State  in  insurrection  against 
its  laws.  I  refer  to  the  many  anti-rent  troubles. 
A  worthy  gentleman  who  now  occupies  a  posi- 
tion on  this  floor,  and  who  was  at  that  time  may- 
or of  the  city,  asked  the  Governor's  aid  in  this 
matter.  The  riot  had  already  raged  for  two  or 
three  days.  There  was  a  great  concourse  of 
people  in  the  City  Hall  park,  and  I  believe  that  it 
was  at  the  instigation  of  the  honorable  gentleman 
to  whom  X  have  referred  [Mr.  Opdyke]  that  Gov- 
ernor Seymour  addressed  the  crowd  in  front  of 
the  City  Hill — was  it  not,  sir  ? 

[Mr.  Opdyke  shook  his  head.] 

Mr.  SCHUMAKER— I  thought  it  was,  sir.  I 
was  so  informed.  I  will  give  the  gentleman  my 
authority.  Senators  Tweed  and  Cornell  and  oth- 
ers told  me  that  they  were  present  when  the 
gentleman  from  New  York  [Mr.  Opdyke]  request- 
ed Governor  Seymour  to  go  out  and  address  those 
gentlemen — I  call  them  gentlemen,  the  Governor 
called  them  "friends."  [Laughter.]  I  was  there 
m  Broadway  at  the  time,  not  connected  with  the 
metropolitan  police,  but  passing  up  and  down  to 
see  to  what  extent  the  riot  had  gone,  and  I  saw 
the  crowd  in  the  park  and  went  over  there  and 
saw  Governor  Seymour  addressing  them,  and  I 
tell  gentlemen  that  a  more  orderly  gathering  of 
people  I  never  saw  in  the  city  of  New  York  in 
my  life  at  any  political  meeting.  I  could  see  no 
rioters  there.  They  were  evidently  terror-strick- 
en men — men  who  had  wandered  down  from  dif- 
ferent parts  of  the  city  to  the  neighborhood  of 
the  Gty  H|).l  for  the  purpose  of  seeing  when  this 
bloodshed  and  riot  was  to  be  stopped.  1  know 
something  of  men's  faces,  and  to  me  the  faces  of 
those  men  had  that  appearance.  They  did  not 
look,  as  the  gentleman  here  to-day  said  they  did, 
like  returned  soldiers  and  vagabonds ;  they  looked 
like  men  who  had  the  anxiety  of  fathers  and 
brothers,  like  frightened  citizens  who  had  gone  to 
the  City  Hall  as  the  most  natural  place  to  find 
protection.  They  heard  Governor  Seymour.  He 
addressed  them  as  "  friends."  That,  it  appears, 
was  a  great  offense.  It  would  seem  from  what 
has  been  said  here  as  if  the  Governor  should 
have  said,  "You  cursed  scoundrels,  what  are  you 
doing  here  ?"  Because  there  had  been  a  riot  in 
New  York  the  Governor  was  to  take  it  for  grant- 
ed that  the  quiet  men  before  him  were  rioters,  on 
the  principle  of  the  Irishman  at  Donnybrook  fair, 
"  wherever  you  see  a  head  hit  it."  But  Governor 
Seymour  took  another  course.  He  quietly  ad- 
dressed those  citizens,  and  they  quietly  went 
away,  and  I  defy  any  gentleman  to  point  out  a 
single  man  of  that  crowd  who  committed  smj 
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violence  either  before  that  time,  at  that  time,  or 
after  that  time. 

Mr.  SBAVER— Waithe  gentleman  from  Kings 
allow  me  to  ask  him  a  question? 

Mr.  SCHUMAKER— Yes,  sir. 

Mr.  SB  AVER — I  merely  wish  to  ask  the  gen- 
tleman if  he  believes  there  was  a  riot  in  New 
York  at  all  in  1863  ?     [Laughter.! 

Mr.  SCHUMAKER— Yes  :  I  know  there  was; 
I  saw  it.  Now  will  the  gentleman  from  Franklin 
[Mr.  Seaver]  permit  me  to  ask  him  a  question  ? 

Mr.  SEAVER— Yes,  sir. 

Mr.  SCHUMAKER— Why  do  you  ask  me  such 
a  very  foolish  question?  [Laughter.]  If  the 
gentleman  is  deaf  I  excuse  him  [laughier],  for  I 
just  said  that  I  saw  the  riot  and  that  the  metro- 
politan police  fought  those  rioters  as  courageously 
as  ever  did  volunteers  of  our  army  fight  the 
enemy.  I  say  so  again,  sir.  They  astonished 
me.  They  went  forward  with  reckless  bravery, 
and  seemed  to  be  "chawed  up,"  as  it  were,  by 
the  masses  of  rioters,  who  fell  upon  them  with 
shovels  and  tongs  and  spikes  and  pistols.  I  saw 
that  riot,  sir ;  I  saw  nearly  every  thing  connected 
with  it,  but  the  "  white  horse,"  [laughter]  which 
was  mentioned  in  that  description  which  was 
read  by  the  gentleman  from  New  York  [Mr. 
Hutchins]  yesterday.  The  Virginian  who  was 
mounted  on  that  "  white  horse  "  was  a  miserable 
drunken  shuyster  from  about  the  Tombs.  That 
is  the  reason  I  asked  the  gentleman  yesterday 
what  he.  was  reading  from.  He  told  us  that  the 
rioters  were  the  vanguard  of  Lee's  army ;  that 
the  men  and  women  who  were  afraid  their  fath- 
ers and  husbands  would  be  drafted,  and  drafted 
unfairly,  were  the  vanguard  of  Lee's  army,  led 
on  by  a  '*  Virginian  Andrews  "  on  a  white  horse. 
[Laughter.]  So  far  as  I  recollect,  nothing  was 
ever  done  with  Andrews  afterward.  By  universal 
consent,  he  was  accounted  a  poor  miserable  fellow, 
not  worth  minding.  He  was  afterward  pulled  out 
from  under  a  bed  in  a  state  of  beastly  intoxication, 
and  I  do  not  think  that  he  was  even  sent  to  State 
prison,  but  only  to  Blackwell's  Island.  I  doubt 
if  even  that  was  done.  I  do  not  pretend  to  re- 
member that  fact  exactly,  but  I  thought  he 
was  considered  of  no  account  at  all,  acid  the  first 
time  that  I  have  seen  him  loom  up  in  these  large 
proportions  is  in  this  picture  drawn  by  the  gen- 
tleman from  New  York  [Mr.  Hutchins]  in  which 
he  appears  mounted  upon  a  big  •'  white  horse."  I 
have  made  these  remarks  about  that  crowd  in 
justice  to  Governor  Seymour;  and  I  will  add 
that  I  was  informed  by  Governor  Seymour  about 
that  time,  that  he  had  been  asked  by  Mr.  Opdyke 
to  go  out  and  address  those  men;  and  Mr.  Tweed 
has  told  me  that  he  was  present  when  Mr. 
Opdyke  asked  Governor  Seyjmour  to  go  out  and 
address  the  crowd.  I  say  this  because  I  am  fair 
enough  to  say  what  I  mean,  and  to  give  my 
authority  when  they  make  no  objection.  Now, 
we  want  this  Constitution  put  in  such  shape  as 
that  there  can  be  no  misunderstanding  it ;  so  that 
DO  **  metropolitan  district  '*  can  be  formed  here- 
after by  the  Legislature,  and  the  authority  of  our 
local  officers  nullified  and  destroyed.  We  want 
the  CoDBtitution  made  plain  on  that  point.  We 
want  the  Constitution  fixed  so  that  when  we  have 
aldermen  and  mayors  they  will  be  such  in  reality, ' 


otherwise  we  do  not  want  them  at  all.  What  is 
the  use  of  supervisors  or  other  county  or  town 
officers  if  the  Legislature  can  put  three  or  four 
counties  together  and  appoint  a  commission  to 
take  the  place  of  those  officers.  There  is  no 
reason  for  that.  It  is  not  necessary.  I  pay  to 
my  venerable  friend  from  Troy  [Mr.  M.  I.  Town- 
send]  that  it  is  not  necessary  to  have  that  state  of 
things  to  have  good  order  in  the  city  of  Troy. 
Let  the  charter  of,  Troy  be  amended  so  as  to 
secure  a  non-partisan  police.  Let  there  be  a 
police  force  with  just  as  many  republicans  as 
democrats,  and  be  sure  to  stick  in  an  American 
here  and  there. 

Mr.  M.  L  TOWNSEND— They  were  all  "  stuck 
in  "  with  the  democracy. 

Mr.  SCHUMAKER— Ah!  indeed;  it  was  dif- 
ferent  down  our  way.  I  know  that  when  this 
metropolitan  police  was  organized,  it  was  under 
the  control  of  the  men  of  the  torch  and  the  dark 
lantern,  and  most  of  the  old  know  nothings  were 
put  into  it — put  in  by  hundreds — all  gobbled  up 
by  the  republicans  They  made  very  good  police 
men,  some  of  them.  The  only  difficulty  was  that 
when  they  met  an  Irishman  they  wanted  to  club 
him.  [Laughter.]  The  metropolitan  police  of 
1857  was  a  perfect  hotbed  of  know  nothingism, 
of  all  de  jcriptions  and  kinds,  and  most  of  the  ser- 
geants, captains  and  other  officers  belonged  to  that 
old  worn-out  party,  which  expired  about  the  days 
of  Fremont  and  Jessie.  [Laughter.]  But  I  say  to 
the  gentleman  from  Rensselaer  again,  you  can  have 
a  non-partisan  police  in  Troy  without  this  district 
arrangement,  and  you  can  have  good  order  there. 
The  Constitution  gives  the  sheriflf  authority  to 
call  upon  all  the  people  in  case  of  necessity,  even 
so  far  down  as  Stephentown  [laughter],  and  even 
to  call  out  the  rnilitary  force  if  necessary.  Why, 
is  not  that  enough  1  It  has  been  enough  for  us 
in  Brooklyn.  The  police  have  never  quelled  a 
riot  there.  We  have  had  a  good  many  riots  in 
Brooklyn.  We  had  the  angel  Gabriel  riots  in 
1854.  [Laughter.]  We  had  the  know  nothing 
riots,  where  they  attempted  to  burn  two  or  three 
Catholic  churches.  We  had  the  Atlantic  dock 
riots.  In  those  cases  the  sheriff"  called  out  a  regi- 
ment or  two,  and  that  was  the  end  of  it.  And 
that  is  the  right  way  to  put  down  a  riot.  It  is 
wrong  to  put  policemen  where  they  were  put  in 
the  city  of  New  York.  It  is  wrong  to  put  police- 
men with  only  clubs  in  their  hands  against  rioters 
with  shovels  and  muskets.  It  is  the  military  that 
should  be  put  to  face  and  disperse  rioters.  My 
friend  from  Richmond  [Mr.  Curtis]  said  in  rela- 
tion to  our  Legislature  that  it  should  not  be  com- 
pared to  the  government'of  the  irresponsible  Em- 
peror of  the  French,  because  there  were  in  it 
"  honest  and  conscientious  "  men  from  all  parts 
of  the  State.  Now,  I  do  not  wish  to  make  the 
assertion  myself,  but  in  relation  to  the  Legislature 
which  passed  the  metropolitan  police  bill,  I  have 
an  authority  which  ought  to  be  acceptable  to  gen- 
tlemen upon  the  other  side  of  this  question.  Hon. 
A.  M.  Ciapp,  the  editor  of  the  Buffalo  Express,  a 
republican  paper  (who  was  the  republican  candi- 
date for  Secretary  of  State  in  1857,  and  who  was 
defeated  by  my  friend  Mr.  Tucker,  whom  I  see 
before  me),  said : 
."  It  will  be  known  throughout  all  time  as  the 
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infamous  Legislature  of  1857 ;  that  the  odor 
which  came  from  that  Legislature  while  it  was  in 
session  and  afterward  was  more  pestilential  and 
deadly  than  the  miasma  which  arose  from  the 
poisoned  valley,  aud  the  question  was  not,  '  Is 
your  bill  just  or  equitable  V  but  *  What  will  you 
give  ?     What  is  the  highest  price  ?'  " 

And  he  ends  his  article  by  saying  that  that 
Legislature  was  "a nest  of  thieves  and  plunder- 
ers." I  think  that  is  about  as  bad  language  as 
that  which  has  been  used  here  by  the  gentleman 
from  New  York  [Mr.  Hutchins],  and  the  gentle- 
man from  Troy  [Mr.  M.  L  Townsend],  in  relation 
to  my  constituents.  [Laughter.]  Indeed,  there 
oould  hardly  be  any  thiog  worse  said  about  any 
body  than  what  was  said  by  Hon.  Almpn  M. 
Clapp,  of  the  Legislature  of  1 85t.  The  gentleman 
from  New  York  [Mr.  Hutchins],  in  his  very  elab- 
orate arguments,  said  that  the  street  commission- 
er's office  and  the  departments  in  the  city  of  New 
York  were  corrupt,  and  it  was  exceedingly  funny 
when  he  announced  with  virtuous  indignation 
that  the  officers  and  employees  of  those  depart- 
ments had  at  least  two  months  of  their  salary 
taken  from  them  annually  for  political  purposes. 
Was  that  news  to  him  ?  Was  it  news  to  any 
one  who  knew  any  thing  about  pojlitics  in  the 
city  of  New  York  ?  Why,  it  is  part  of  the  disci- 
pline of  both  parties  that  political  officers  should 
help  pay  the  necessary  expenses  of  a  political 
campaign.  It  always  has  been  so  and  always 
should  be  so.  Why,  this  great  police  organiza- 
tion, which  the  gentleman  eulogizes,  bought  a 
bouse  and  lot  for  its  president.  General  James  W. 
Nye,  by  assessing  its  members.  Every  one  must 
remember  this ;  it  is  part  of  the  history  of  our 
police,  and  every  newspaper  in  our  vicinity  poured 
out  '*  vials  of  wrath  "  on  the  swmdle,  but  General 
Nye  was  too  much  of  a  gentleman  to  be  affected 
by  any  thing  that  the  Dewspapera  said,  and  per- 
mitted the  assessment  to  go  on,  and  a  deed  was 
made  out  to  Mrs.  General  Nye  for  a  house  and 
lot;  and  they  now  always  nip  a  little  oflf  the  sal- 
aries for  two  or  three  months  for  political  pur- 
poses. Indeed,  the  State  republican  central  com- 
mittee, of  which  the  gentleman  has  always  been 
a  member,  and  has  often  been  chairman,  keeps 
that  system  going  all  the  time.  And  here  again, 
I  do  not  make  this  statement  simply  upon  my 
own  authority.  I  have  the  authority  of  a  repub- 
lican very  high  in  this  State,  and  one  whose  word, 
I  think,  will  scarcely  be  doubted  in  the  city  of 
Albany.  I  will  read  what  he  says  in  relation  to 
the  State  central  coramittfee : 

Mr.  AXTBLL— Who  wrote  that? 

Mr.  SOHU MAKER— Thurlow  Weed.  [Laugh- 
ter. J    He  says ; 

**  During  the  last  few  years  the  republican  State 
committees  .have  been  permanent  institutions. 
They  consist  of  a  battalion  of  enterprising  gen- 
tlemen from  various  parts  of  the  State,  who  live 
at  first-rate  hotels  during  the  canvass,  and  repair 
to  Albany,  taking  apartments  at  the  Belavan 
Houpe,  f.)r  a  winter  campaign. 

*'  In  addition  to  fabulous  f'ums  of  m6ney  raised 
and  pquaudered  by  these  *  State  committees  *  dur- 
ing a  canvass,  they  continue  their  exactions  and 
expenditures  during  the  year.  There  'S  no  inter- 
nal or  let  up  to  the  demands  of  these  political 
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horse  leeches.  Before  and  after  an  election 
and  all  through  the  year,  their  cry  is  *  give,' 
*give.' 

"  But  the  worst  remains  to  be  told.  While 
thus  plundering,  they  are  ruining  the  republi- 
can party.  Under  their  management,  since 
1864,  ^  stable  majority  of  sixty  thousand  has 
not  only  been  sponged  out,  but  we  are  left,  by 
the  canvass  of  1867,  in  a  minority  of  fifty  thou- 
sand. 

"We  submit,  therefore,  whether  'republican 
State  committees,'  as  now  constituted,  are  not 
quite  too  expensive ;  whether  we  are  not  paying 
'too  dear*  for  such  *  whistles,'  and  whether  some 
gentlemen,  who  keep  going  *  round  with  the  hat,' 
should  not  be  informed  that  their  little  game  is 
'played  out.'" 

Mr.  HAND — Will  the  gentleman  allow  me  a 
question  ? 

Mr.  SCHUMAKER— Yes,  sir. 

Mr.  HAND — Does  the  gentleman  really  believe 
that  the  gentleman  whose  language  he  is  quoting 
JThurlow  Weed]  understands  that  subject? 
[Laughter,] 

Mr.  SCHUMAKER— Well,  I  don't  know.  You 
have  trained  with  him  longer  than  I  have — what 
have  you  to  say  about  that?  [Laughter]  I 
never  was  a  high  private  in  republican  ranks.  I 
never  belonged  to  that  party,  and  I  think  it  is  ex- 
tremely modest  for  a  man  who  has  grown  old  as 
a  soldier  in  the  same  party  with  him  to  ask  such 
a  question  of  me.    [Laughter.] 

Mr.  HAND— -When  he  [Mr.  Weed]  became  so 
bad  as  to  be  intolerable  he  went  over  to  you, 

Mr.  SCHUMAKER— -He  never  came  over  to 
us..  He  was  the  founder  of  your  party,  and  is 
now  one  of  its  leaders,  and  edits  the  only  journal 
that  openly  advocates  y*our  favorite,  Gen.  Grant, 
for  the  presidency.  I  don't  know  whether  that 
statement  of  Mr.  Weed's  is  true  or  not,  but  I  be- 
lieve it  is,  for  I  know  the  republican  central  com- 
mittee assessed  every  notary  public  in  the  State 
and  every  postmaster,  and  one  poor  postmaster 
in  Erie  county  sold  his  only  cow  to  pay  the 
assessment  of  fifty  dollars  last  fall  I  merely 
cite  it  as  republican  evidence  of  the  doings  of  tiie 
State  central  committee. 

Mr.  AXTELL— Not  at  all.  ' 

Mr.  SCHUMAKER— Is  he  not  a  repubUcan? 
You  cannot  place  him  anywhere  else.  You  can- 
not read  him  out  of  the  party.  That  must  be , 
done  by  some  higher  official  than  my  friend  from 
Clinton.  He  has  always  pretended  to  be  a  repub- 
lican, and  I  never  heard  ft  questioned  before.  The 
celebrated  correspondence  of  "  T.  W."  #nd  "  H. 
G."  ought  to  settle  that  fact.  "  T.  W."  heads  one 
wing  of  the  party  for  Greneral  Grant,  and  "H.  G.'* 
heads  the  other  wing  for  Judge  Chase.  I  believe 
it  was  once  rumored  about  that  Raymond,  Weed 
&  Co.,  were  going  to  support  a  man  called  Japan- 
ese Pruyn  who  was  once  very  foolishly  put  on 
the  democratic  ticket  for  Lieutenant-Governor, 
but  neither  of  them  ever  did  so.  If  any  such 
arrangement  was  ever  made,  which  I  very  much, 
doubt,  it  was  never  carried  out,  for  the  only  vote 
that  candidate  ever  got  from  any  other  party 
than  the  democratic  was  his  own  [laughter],  and 
after  the  election  he  VT'^ut  back  to  the  republicsfii. 
camp  [laughter],  where  he  was  received  witti 
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open  arms  by  its  leaders,  Weed  &  Co.  The  re- 
publicans are  welcome  to  him — he  was  a  dead 
weiffht  upon  us — and  the  Lord  deliver  us  from 
Buch  converts.  We  never  want  to  see  the 
light  of  his  countenance  in  our  camp  again. 
He  was  rank  poison  to  us,  [Laughter.] 
In  concluding  my  remarks,  I  would  say,  Mr. 
Chairman,  that  this  police  commission — to  return 
to  that  branch  of  the  subject — has  been  a  pretty 
expensive  affair  for  the  city  of  churches.  We  do 
not  require  much  of  a  police  there.  But  the 
Legislature  paid  no  attention  to  the  remonstrances 
of  the  people  of  Brooklyn  in  relation  to  being 
annexed  to  the  city  of  New  York.  They  did  not 
listen  to  our  cry.  They  made  us  pay  $300  more 
per  head  for  our  policemen,  although  the  police- 
men we  previously  had,  who  received  a  salary  of 
#500,  were  satisfied  with  the  payment  they  got, 
but  they  increased  our  expenses  from  $137,000 
in  1857  to  nearly  half  a  million  in  1867.  Now, 
that  I  say,  as  a  citizen  of  Brooklyn,  was  entirely 
unnecessary,  I  say  that  we  never  asked  for  it; 
and,  although  they  appointed  us  a  police  commis- 
sioner from  Brooklyn  (an  unexceptionable  gentle- 
man, Mr.  Stranahan),  I  say  that  the  expense  was 
unnecessary  and  uncalled  for  in  ©very  particular. 
Previous  to  that  law,  men  were  running  from 
every  direction  for  appointments  on  the  old  police, 
although  the  pay  was  only  $500  a  year.  But  the 
Albany  Legislature  of  1857,  which  Mr.  Clapp 
calls  sucji  horrible  names,  eaid,  inasmuch  as  you, 
in  your  lijjerality,  give  large  democratic  majorities, 
we  will  raise  your  expenses,  and  they  did  raise 
them  in  the  matter  of  the  police  over  $200,000 
the  first  year,  and  we  have  to  stand  it.  The 
highest  court  decided  against  us  in  testing  the 
constitutionality  of  the  law,  and  we  have  sub- 
mitted quietly  to  it  ever  since.  We  submitted  to 
the  laws,  but  still  hoped  that  the  "sober  second 
thought "  would  some  day  come,  when  the  people 
of  this  State  would  see  the  folly  and  unfairness 
of  treating  us,  their  neighbors  and  brothers,  as 
conquered  provinces;  Last  summer  it  did  seem 
almost  certain  that  this  body  would  be  firm  and 
decided,  and  put  its  seal  of  condemnation  upon 
all  stich  laws.  But  the  occurrences  of  the  last 
few  days  have  driven  all  hopes  out  of  my  mind 
as  to  such  a  change  of  affairs.  A  powerful 
lobby  has  been  in  attendance  here  from  all  parts 
of  the  State,  particularly  from  New  York,  con- 
sisting of  delegations  of  the  Union  League  and 
the  so-called  citizens*  committee,  all  clamoring  for 
the  continuation  of  these  commissions.  The 
party  whip  has  been  cracked  about  the  heads  of 
the  leaders  of  the  party  in  the  majority  in  this 
body,  and  they  must  obey  their  masters'  bidding. 
The  friends  of  free  government  have  nothing  to 
expect  from  here.  It  was  not  my  intention  to 
have  taken  up  so  much  of  the  time  of  the  com- 
mittee upon  rising,  and  I  apologize  for  so  long 
trespassing  upon  you  my  unstudied  and  impaired 
viiBWs. 

Mr.  OPDYKB—Mr.  Chairman,  Governor  Sey- 
mour  having  been  referred  to  in  connection  with 
aets  of  mine,  I  ask  to  be  permitted  to  make  a 
few  remarks  in  explanation  of  my  own  conduct 
in  ooanection  with  his  during  the  riots.  Since 
we  have  had  so  much  in  reference  to  the  riots  of 
Jtdy,  1863, 1  think  we  had  bettor  have  the  whole 


of  it,  that  we  may  understand  the  matter  fully. 
I  have  already  endeavored  to  do  ample  justice  to 
the  head,  and  to  the  rank  and  file  of  the  metro- 
politan police  force ;  but,  sir,  as  the  gentleman 
from  Kings  [Mr.  Schumaker]  has  well  said,  faith- 
ful as  they  were,  and  earnestly  as  they  labored, 
their  labors  would  have  been  unavailing  but  for 
the  aid  of  the  slender  military  force  that  we  were 
fortunately  through  great  effort  enabled  to  unite 
with  them.  When  the  riots  broke  out  on  Mon- 
day morning,  the  news  came  to  my  oflSce  about  a 
quarter  before  ten  q'clock.  I  immediately  sent  a 
message  to  the  police  commissioners,  and  to  Gen-* 
eral  Sandford  and  General  Wool,  asking  a  confer- 
ence. I  found  myself  utterly  without  power;  the 
law  creating  the  police  department  had  not  only 
excluded  from  that  board  the  mayor  of  that  city, 
but  it  had  also  taken  from  him  and  transferred 
to  the  police  commissioners,  as  the  framers  of 
that  law  supposed,  the  exclusive  power  to  call 
out  the  mihtary  force  for  the  suppression  of  riots. 
My  legal  friends,  however  found  in  searching  the 
statutes  of  the  State,  an  old  law  in  relation  to  the 
militia  of  the  State,  which  conferred  upon  the 
mayor  of  cities,  and  sheriffs  of  counties,  author- 
ity to  call  out  the  militia  to  aid  in  suppressing 
riots.  The  head  of  the  police  commissioners 
came  to  my  office.  I  asked  him  to  join  me  in  a 
requisition  on  General  Sandford  to  call  out  the 
State  militia.  He  declined.  I  then  made  the  requi' 
sition  myself  in  virtue  of  that  old  law,  al- 
though I  had  serious  doubts  whether  it  had  not 
been  superseded  by  the  act  creating  the  metro- 
politan police ;  but  in  view  of  the  urgent  neces- 
sity of  the  case  I  did  not  hesitate  a  moment  to 
assume  the  responsibility.  Gen.  Wool,  with 
great  alacrity,  sent  to  all  the  fortifications  in  the 
harbor,  and  mustered  all  the  forces  he  could. 
He  brought  them  to  the  city,  and  was  about  to 
put  them  under  the  command  of  an  official  of  the 
tJnited  States  government,  who,  in  my  judgment, 
did  not  possess  the  requisite  military  skill,  cour- 
age and  public  confidence  to  perform  the 
duty  satisfactorilly.  I  therefore  urged  him 
to  substitute  General  Brown,  which  he  did. 
I  immediately  telegraphed  to  Governor  Seymour, 
who  was  then  sojourning  in  New  Jersey,  and 
asked  him  to  authorize  us,  in  the  absence  of 
nearly  all  our  organized  military  forces,  to  call 
the  State  national  guard  fVom  adjoining  counties. 
I  think  I  telegraphed  him  twice,  but  got  no  re- 
sponse. And,  in  conjunction  with  General  Wool, 
we  sent  telegrams  to  ^very  quarter  where  we 
deemed  it  possible  that  military  aid  could  be  se- 
cured ;  but  all  our  efforts  were  of  little  avaiL  Up 
to  12  o'clock  on  the  night  of  the  first  day  of  the 
riot  we  had  succeeded  in  collecting  little  mpre 
than  eight  hundred  men  of  all  arms:  I  then  tele- 
graphed to  Governor  Seymour,  advising  him  to 
come  to  the  city,  in  the  hope  that  through  his 
authority  we^  should  be  able  to  get  more  military 
force.  I  telegraphed,  also,  to  the  Secretary  of 
War,  informing  him  of  the  condition  of  things, 
and  suggested  that  some  of  our  regiments  be  re- 
turned, if  possible,  from  the  seat  of  war.  Gov- 
ernor Seymour  arrived  on  Tuesday  morning,  aod 
came  to  my  rooms  at  the  St.  Nicholas  Hotel, 
where  he  remained  with  me  during  the  entire 
riots,  except  that  soon  after  his  arrival  he  accom- 
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panied  mo  to  the  City  Hall,  where  it  was  not 
possible  for  us  to  accomplish  (my  good,  as  the 
riots  were  goiog  on  in  the  upper  part  of  the  city, 
and  most  all  of  the  murders  and  devastations  of 
property  were  in  that  part  of  the  city.  But  many 
evil  disposed  persons  had  gathered  about  the  City 
Hall,  and  the  newspaper  offices  were  threatened. 
Hy  friend  from  Kings  [Mr.  Schumaker]  could  not 
have  extended  his  view  very  far  from  the  steps 
of  the  City  Hall  or  he  would  not  have  stated  that 
the'mob  were  so  peaceably  disposed.  He  might 
have  seen,  by  extending  his  vision,  many  scenes 
like  this :  peaceable  colored  men  crossing  the 
Park  or  walking  along  the  streets  attacked  by 
crowds  of  assailants  and  fleeing  for  their  lives. 

Mr.  SCHUMAKER— I  only  spoke  of  the  time 
when  Governor  Seymour  was  there. 

Mr.  OPDYKE — Perhaps  at  that  verv  moment 
there  might  not  have  been  any  thing  of  that  kind. 
But  immediately  after  he  was  there,  those  scenes 
did  transpire,  and  on  the  same  day  a  newspaper 
office,  fronting  the  City  Hall,  was  attacked.  I  now 
come  to  the  point  of  my  ad  vising  the  Governor  to  ad- 
dress the  crowd.  I  shook  my  head  when  my  friend 
from  Kings  [Mr.  Schumaker]  made  the  remark. 
And,  on  reflection,  while  I  have  not  the  slightest 
doubt  that  I  concurred  in  recommending  it,  I  am 
quite  sure  that  others  suggested  that  he  should 
address  the  crowd.  My  colleague,  Mr.  Hutchins, 
who  was  present,  now  informs  me  that  my  recol 
lection  is  correct.  But  the  terms .  in  which  he 
should  address  them,  or  what  words  of  endearment 
he  should  use  [laughter]  I  certainly  had  nothing 
to  do  in  suggesting ;  nor  had  I  any  share  in  fram- 
ing the  speech  he  made  to  them.  He  left  very 
soon  after,  in  a  carriage  with  some  friends,  to  go 
where  the  riots  were  taking  place,  and  then  re- 
turned to  the  St.  Nicholas  Hotel,  where  he  re- 
mained during  the  riots.  It  was  not  until  the 
military  under  Greneral  Brown,  who  was  second 
in  command  to  General  "Wool,  was  united  to  the 
police  force,  that  they  succeeded  in  withstanding 
and  repelling  the  rioters,  who  outnumbered  ten  to 
one  the  organized  force  against  them.  I  also 
urged  the  police  commissioners  to  arm  their  force. 
They  said  they  would  not  do  so  without  the  sanc- 
tion of  the  Governor.  I  offered  to  take  the  re- 
sponsibility of  makhag  the  requisition  for  the 
arm",  and  furnishing  them.  But  they  declined  it. 
When  Governor  Seymour  arrived,  he  very  cheer- 
fully and  promptly  acquiesced  in  the  suggestion, 
and  gave  requisitions  for  arms,  which  were  taken 
to  the  police  head-quarters ;  but  as  the  military 
strength  was  increasing,  it  turned  out  there  was 
no  occasion  for  the  police  to  use  them,  though 
they  could  have  been  used  very  effectively  at  an 
earlier  stage  of  the  riot.  I  mean  to  be  entirely 
Just  to  Governor  Seymour  in  regard  to  his  con- 
duct during  the  continuance  of  the  riots,  though 
he  has  not  been  just  to  me.  Prior  to  the  riot  he 
made  a  serious  misrepresentation  of  my  official 
couduci  in  a  message  to  the  Legislature,  of  which 
I  asked  a  public  retraction.  He  very  frankly  and 
promptly  gave  a  verbal  retraction,  with  a  promise 
of  giving  one  for  publication.  After  patiently 
waiting  week  after  week,  and  month  after  month, 
during  which  time  that  promise  was  more  than 
oooe  renewed,  but  never  performed,  I  abandoned 
the  effort.    It  has  never  been  performed.    But  I 


have  this  to  say  of  Governor  Seymour :  he  was 
surrounded  during  the  riot  by  many  bad  advisers 
— scores  of  them — on  some  occasions  I  think 
there  were  one  hundred  in  my  room  —  most 
of  them  urging  him  to  exert  his  influence 
to  withdraw  the  military  resistance  to  the 
rioters,  and  to  endeavor  to  quiet  them  by  moral 
suasion.  In  opposition  to  them,  nearly  every 
city  official,  all  of  whom  except  myself  were 
democrats,  earnestly  counseled  otherwise,  and 
mdignantly  condemned  the  advice  that  he  was 
receiving  from  his  more  numerous  friends. 
And  while  I  thought,  sometimes,  he  was  vacillat- 
ing, and  disposed  to  interfere  in  a  manner  which, 
in  my  judgment,  would  be  disastrous  to  the  best 
interests  of  the  city,  it  turned  out  that  my  appre- 
hensions were  ungrounded.  He  never  yielded  to 
these  bad  counsels,  but,  to  the  end,  stood  firm. 
Every  thing  that  it  was  possible  for  him  to  do  was 
done,  to  aid  in  the  suppression  of  the  riots.  At 
my  instance  he  gave  requisitions  for  arms  to 
scores,  and  even  hundreds  of  private  citieens, 
whose  warehouses  or  dwellings  were  threatened. 
He  did  not  hesitate  in  a  single  instance,  when- 
ever I  vouched  for  the  respectability  of  the  ap- 
plicants for  arms.  On  one  occasion,  I  think  it 
was  Wednesday  afternoon,  a  conference  was  to 
be  held  among  the  officials  at  the  police  head-quar- 
ters to  determine  on  the  line  of  action  and  defense 
during  the  afternoon  and  evening.  My  friend,  Mr. 
Hutchins,  was  there  at  the  time,  and 'will  confirm 
the  truth  of  what  I  say.  Governor  Seymour  came 
in  with  at  least  twenty  of  •  his  political  and  per- 
sonal friends,  and  among  them  were  several  gen- 
tlemen who  Were  very  much  excited,  because,  as 
they  declared,  the  troops  under  the  command  of 
General  Brown,  in  the  Twentieth  ward,  were 
shooting  down  innocent  and  peaceable  citizens, 
who  had  congregated  from  mere  curiosity,  under 
the  excitement  that  was  existing,  and  that  they 
were  not  rioters  at  all.  General  Brown  asked  if 
they  had  not  been  firing  buildings  and  barricadiog 
the  streets.  They  answered  in  the  affirmative, 
but  said  it  was  in  self-defense.  The  General 
replied  if  this  was  not  rioting*  he  did  not  know 
what  was.  These  gentlemen  urged  that  Gover- 
nor Seymour  should  recall  the  troops,  and  they 
pledged  themselves  that  they  would  disperse  the 
crowd  by  peaceable  means  and  moral  suasion. 
The  friends  of  Governor  Seymour  were  urgent 
that  he  should  exercise  his  military  authority  as 
Governor  of  this  State  and  commander-in-chief, 
to  make  General  Brown  withdraw  his  trooDS. 
The  Governor  very  proporly  felt,  I  have  no  doabt; 
that  he  had  no  authority  to  interfere,  at  all  events 
he  did  not  interfere.  The  police  commissioners 
also  joined  in  urging  Greneral  Brown  to  withdraw 
his  troops.  I  was  the  only  one  to  counsel  Gene- 
ral Brown  to  turn  a  deaf  ear  to  any  such  advice, 
because  all  history  proves  that  the  only  way  to 
put  down  a  riot  as  formidable  in  its  proportions 
as  this,  was  to  shoot  it  down.  He  replied,  with 
several  expletives  which  I  will  not  repeat,  that 
I  need  not  give  myself  any  uneasiness,  that  what- 
ever the  Governor,  or  any  friend  of  his,  or  any 
one  else  might  say,  no  troops  under  his  command 
should  ever  retire  before  a  mob  unless  driven 
back.  That  spirit  and  determination  of  Greneral 
Brown  had  much  to  do  in  inspiriting  all  in  au- 
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thority  to  aid  in  resisting  the  force  of  the  rioters 
and  in  putting  them  down.  Though,  on  many 
occasions,  Goreraor  Seymour  was  advised  to 
interfere,  he  never  did  interfere,  and  his  conduct 
during  those  riots  met  my  entire  approval.  ] 
have  stated  these  things  to  show  that  while  the 
police  force  did  all  that  it  was  possible  to  do,  that 
unaided,  they  would  have  been  utterly  unable  to 
suppress  the  riot  without  the  hearty  co-operation 
of  the  military  force.  That  force  was  mainly  un- 
der the  control  of  General  Wool.  He  had 
brought  it  to  the  relief  of  the  city  at  my  request; 
he  considered  himself  under  my  immediate  direc- 
tion and  desired  my  presence  and  advice  through- 
out the  riots. 

Mr.  BAKER — I  desire  to  explain  to  the  gen- 
tleman from  Kings  [Mr.  Schumaker]  who  proba- 
bly did  not  hear  what  I  said  last  evening  in  refer- 
ence to  the  speech  of  Governor  Seymour,  that  I 
referred  to  the  speech  he  made  on  the  fourth  of 
July,  in  the  Academy  of  Music,  in  the  city  of 
New  York,  and  not  the  speech  he  is  said  to  have 
made  to  the  rioters. 

Mr.  AXTELL — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  RUMSEY,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  under 
con^deration  the  report  of  the  Committee  on 
Cities,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith,  had  instruct- 
ed their  chairman  to  report  that  fact  to  the  Con- 
vention, and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  SILVESTER— -I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Silvester,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Thursday,  January  30,  1868. 

The  Convention  met  pursuant  to  adjournment 
at  ten  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  EDWARD  SEL- 
KIRK. 

The  Journal  of  yesterday  was  read  by  the  SEO- 
RITARY  and  approved. 

Mr.  GRAVES — ^i  desire  to  give  notice  that  I 
shall,  at  th©  proper  time,  move  to*  reconsider  the 
vote  by  which  the  eleventh  section  of  the  article 
reported  by  the  Committee  on  the  Jud'ciary,  as 
amended  and  reported  from  the  Committee  of 
the  Whole  was  adopted ;  also  to  reconsider 
the  vote  by  which  the  seventeenth  section  of  the 
same  report  was  adopted ;  also  to  reconsider  so 
much  of  the  eighteenth  section  of  the  same 
report  as  denies  to  the  board  of  supervisors  the 
power  to  fix  the  salary  of  the  county  judge;  also 
to  reconsider  the  sixteenth  section  of  the  same 
report  in  relation  to  fixing  the  tenure  of  office 
of  th©  supreme  court  judge  at  fourteen  years ; 
also  th©  second  section  of  the  report  of  the 
Oommittee  on  th©  Organization  of  the  Legislature 


which  fixes  the  official  term  of  Senators  at  four 
years;  also  section  5  of  the  same  report  which 
fixes  the  salary  of  the  members  of  the  Legis- 
lature at  one  thousand  dollars;  also  section  3 
in  the  report  of  the  Committee  on  Canals  as 
amended  in  Committee  of  the  Whole;  also  section 
seven  in  the  report  on  the  Governor,  etc.,  or  so 
much  of  it  as  forbids  the  increasing  or  diminish- 
ing of  his  compensation  during  his  term  of  office; 
also  section  J  3  of  the  report  of  the  Com- 
mittee on  the  Power  and  Duties  of  the  Legis- 
lature, which  denies  the  right  of  trial  by  jury, 
under  said  section,  to  claunants  against  th© 
State. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Herkimer  [Mr.  Graves]  that 
the  notices  which  he  gives  are  not  in  order  until 
the  vote  by  which  the  entire  article  was  adopted 
shall  be  reconsidered. 

Mr.  GRAVES — I  so  understood  it,  and  I  gave 
the  notices  with  that  view. 

The  PRESIDENT— The  notice  which  the  gen- 
tleman has  given  is  for  a  motion  to  reconsider 
the  separate  sections.  The  notice,  to  be  in  order, 
must  be  for  an  amendment  to  reconsider  the  arti- 
cles which  have  been  adopted. 

Mr.  ALVORD — In  order  to  obviate  any  diffi^ 
culty  in  this  regard,  I  gave  notice  yesterday 
morning  of  a  motion  to  reconsider  every  article 
which  we  have  adopted. 

Mr.  HATCH — We  do  not  thank  the  gentleman, 
and  I  do  not  propose  to  be  "  flopped  "  by  it  either. 
I  give  the  following:  notice : 

The  SECRETARY  proceeded  to  read  the  notice 
as  follows: 

Mr.  Hatch  gives  notice  that  he  will  at  some  fu- 
ture day  move  to  reconsider  the  vote  by  which 
the  article  on  finance  was  adopted,  in  order  that 
it  may  bo  amended  by  the  addition  of  the  follow- 
ing: 

Sec.  6.  The  Legislature  shall  not  lease  or  oth- 
erwise dispose  of  any  of  the  canals  of  the  State,  but 
they  shall  remain  the  property  of  the  State  and 
under  its  management  forever.  After  the  payment 
of  all  the  debts  for  which  the  canal  revenues  ar© 
now  pledged,  and  after  all  advances  with  interest 
thereon,  heretofore  or  hereafter  made  for  canal 
purposes,  shall  be  repaid,  no  more  or  greater  tolls 
shall  ever  thereafter  b©  imposed,  charged  or  lev- 
ied upon  property  transported  on  th©  canals  than 
shall  b©  sufficient  for  ordinary  repairs  and  further 
necessary  improvements. 

Mr.  M.  H.  LAWRENCE— I  wish  to  call  up  a 
resolution  offered  by  Mr.  Pressor,  to  reconsider 
the  vote  by  which  the  section  of  th©  financial  ar- 
ticl©  postponing  th©  building  of  th©  Capitol  for  ton 
years  was  ntncken  out. 

Th©  PRESIDENT— Th©  Chair  would  inform 
th©  g©ntleman  from  Yates  [Mr.  M.  H.  Lawrence] 
that  th©  vot©  by  which  that  article  was  adopted 
must  first  b©  recfonsidered  befor©  his  motion  can 
b©  ©ntertain©d. 

Mr.  M.  H.  LAWRBXCB— As  I  understand  th© 
resolution,  it  was  to  reconsider  that  vote. 

The  PRESIDENT— The  resolution  will  b©  read. 

Th©  SECRETARY  proceeded  to  read  as  fol- 
lows: 

"  Mr.  Pressor  moved  to  reconsider  th©  vot©  on 
th©  motion  of  Mr.  Harris  to  strike  out  section  14 
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of  the  report  of  the  Ck)mmittee  on  the  Finances 
of  the  State,  as  reported  hy  the  Committee  of  the 
Whole,  in  words  the  following;" 

The  PBESIDENT—Under  the  ruling  of  the 
Chair,  the  resolution  is  not  now  in  order.  , 

Mr.  FOLGrBR — I  give  the  following  notice. 

The  SECRETARY  proceeded  to  read  the  notice 
as  follows : 

Mr.  Folger  gives  notice  that  he  will  at  some 
early  day  move  to  reconsider  the  vote  by  which 
the  proposition  was  defeated  to  continue  in  office 
the  present  judges  of  the  court  of  appeals. 

The  PRESIDENT—The  Chair  holds  that  that 
article  on  the  judiciary  has  not  been  adopted.  It 
was  simply  referred  to  the  Judiciary  Committee, 
with  power  to  report  complete. 

Mr.  MURPHY—I  would  like  to  inquire  of  the 
Chair  whether  the  notice  to  reconsider  an  article 
is  also  needed  to  reconsider  all  parts  of  the 
article. 

The  PRESIDENT—The  Chair  holds  that  if  the 
Convention  shall  reconsider  the  article,  the  Con- 
vention will  be  under  the  order  of  amendments 
generally,  and  that  if  an  amendment  shall  be 
offered  which  has  been  offered  heretofore,  and 
been  rejected,  or  the  same  in  substance,  then  the 
vote  by  which  that  section  was  adopted  or  re- 
jected must  be  reconsidered. 

Mr.  MURPHY — I  would  inquire  if,  in  such  a 
case,  three  days'  previous  notice  is  necessary  ? 

The  PRESIDENT—The  Chair  holds  that  three 
days'  notice  is  necessary. 

Mr.  A.  LAWRENCE— I  desire  to  give  notice 
that,  at  some  future  time,  I  shall  move  to  recon- 
sider the  vote  by  which  the  article  on  education 
was  adopted. 

The  PRESIDENT—The  notice  will  be  received 
and  entered  by  the  Secretary. 
^  Mr.  E.  BROOKS— I  offer  the  following  resolu- 
tion, relating  to  the  order  of  business. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Besolvedj  That  the  debate  in  Convention  upon 
the  article  relating  to  cities  be  limited  to  speeches 
of  ten  minutes,  and  that  no  delegate  be  permitted 
to  speak  longer  than  that  time  upon  any  one 
question,  and  that  the  final  vote  upon  the  article 
be  taken  to-morrow  at  twelve  o'clock,  unless 
sooner  disposed  of. 

Mr.  PROSSER— Have  we  passed  notices?  I 
have  not  heard  the  Chair  announce  resolu- 
tions. 

The  PRESIDENT—The  Chair  thinks  we  have 
passed  notices,  but  the  Convention  will  recur 
to  that  order. of  busmess  if  it  was  not  so  under- 
stood. 

Mr.  PROSSER— I  desire  to  give  notice  that  I 
shall,  at  some  early  day,  move  to  reconsider  sec- 
tions 2,  3  and  4,  of  the  report  of  the  Committee 
on  the  Finances  of  the  State,  and  if  necessary, 
for  that  object,  I  shall  move  to  reconsider  the 
whole  article. 

The  PRESIDENT—The  notice  is  received. 

Mr.  HARDENBURGH— I  do  not  exactly  un- 
derstand the  ruling  of  the  Chair;  I  desire  to 
reconsider  the  yote  by  which  the  eighth  section 
of  the  judiciary  article  was  adopted. 

The  PRESIDENT— That  article  not  having 
been  adopted,  no  vote  having  been  taken  upon 


that  question,  the  gentleman  may  give  notice  of 
a  motion  to  reconsider  the  section  to  which  he 
reftjrs 

Mr.'  HARDENBURGH— Then  I  give  that 
notice. 

The  PRESIDENT—The  notice  is  received  and 
will  be  entered. 

The  PRESIDENT  announced  the  question  on 
the  adoption  of  the  resolution  offered  by  Mr.  B. 
Brooks,  in  reference  to  debate  on  the  article  on 
cities. 

Mr.  CHESEBRO— I  move  to  amend  the  reso- 
lution by  fixing  the  hour  of  taking  the  vote  at 
seven  o'clock  this  evening. 

Mr.  OPDYKE— I  hope  that  neither  the  origi- 
nal motion  nor  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Chesebro]  will  be  adopted.  I, 
for  one,  feel  that  we  have  not  continued  this  de- 
bate far  enough  to  enable  us  to  deterfhine  what 
it  will  be  best  for  this  Convention  to  do, 
in  regard  to  the  government  of  cities,  even 
with  the  additional  time  that  is  proposed 
between  now  and  to-morrow  at  twelve  o'clock. 
The  subject  is  confessedly  one  of  the  most 
difficult  and  most  important  that  has  come 
before  this  Convention.  We  have  yet  had 
before  us  but  one  section  of  one  report.  There 
are  two  important  minority  reports  that  have  not 
been  considered  at  all,  in  reference  to  one  of 
which  I  shall  ask  the  serious  consideration  of  the 
Convention.  I  feel  that  we  had  better  proceed 
with  this  debate  in  Convention  until  we  can  see 
our  way  clearly  to  a  conclusion  that  it  would  be 
safe  for  us  to  arrive  at.  We  are  told  upon  one 
side  that,  unless  we  adopt  the  majority  report, 
our  Constitution  will  be  defeated.  I  think  there 
are  many  gentlemen  who  feel  that  if  we  adopt 
the  report  of  the  majority  it  will  and  ought  to 
defeat  the  Constitution  we  frame.  I  think  we 
had  better  take  no  actioii  to  shorten  this  debate 
until  we  can  see  our  way  to  some  conclusion  that 
will  be  likely  to  prove  satisfactory  to  this  Con- 
vention. 

Mr.  KINNEY— I  do  not  know  that  I  under- 
stand the  effect  of  this  motion.  It  strikes  me 
that  it  provides  for  a  vote  being  taken  upon  the 
article  at  the  time  specified.  Does  it  not  so 
read  ? 

Mr.  B.  BROOKS— Yes,  sir;  at  twelve  o'clock 
to-morrow. 

The  PRESIDENT— It  provides  that  the  final 
vote  on  the  article  be  taken  at  twelve  o'clock. 

Mr.  KINNEY — It  appears  to  me  that  it  does 
not  give  us  any  opportunity  for  amendment  if  wo 
have  got  to  adopt  the  article  at  that  particular 
time. 

Mr.  MURPHY— I  am  opposed  to  this  motion. 
I  do  not  think  it  is  just  on  the  part  of  the  mover 
[Mr.  E.  Brooks]  after  having  given  his  views,  aa 
he  has,  at  length,  to  shut  off  gentlemen  who  are 
prepared  to  speak  on  this  matter  before  the  Con- 
vention. There  is  kt  least  one  gentleman  whom 
I  wish  to  hear,  and  who  will  occupy  much  more 
time  than  ten  minutes — the  time  specified  in  the 
resolution.  I  wish  to  have  all  the  light  I  can 
get  upon  this  question  before  I  vote,  and  for  one 
I  am  opposed  to  both  the  resolution  and  amend- 
ment. 

Mr.  E.  BROOKS— I  did  not  suppose  that  this 
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resolution  would  prevent  a  full  and  fair  discus- 
sion. Nor  do  I  understand  that  it  concludes  any 
gentleman  from  occupying  even  an  hour  and  a 
half  this  morning,  if  tie  desires  to  speak  at  so 
great  a  length.  We  shall  have  this  evening  and 
to-raorrow"  until  twelve  o'clock  to  discuss  the 
article  and  adopt  whatever  amendment  shall  be 
proposed.  One  word  in  regard  to  the  order  of 
business  of  this  Convention.  I  feel  that  we  have 
been  here  quite  too  lonpr  for  the  public  interest, 
to  speak  frankly,  and  quite  too  long,  with  proper 
regard  to  our  individual  interest:  and  I  believe 
the  time  has  come  when  it  is  necessary  to  put 
some  limitation  upon  the  business  of  the  Conven- 
tion, and  if  possible  to  fix  a  day  within  some  fif- 
teen days  hence,  when  we  may  finally  adjourn. 
From  the  motions  made  yesterday  and  to-day  for 
reconsideration,  it  is  plainly  the  purpose  of  a  large 
number  of  the  delegates  here  to  reconsider  the 
work  which  has  been  done  since  we  assembled 
in  June  last.  No  article  has  been  named  here 
upon  which  a  motion  has  not  been  made  to 
reconsider.  Hardly  any  section  of  any  article 
which  has  been  adopted  by  the  Convention  in 
the  course  of  its  deliberations,  but  upon  which 
motioLS  have  not  been  made  to  reconsider  in  de- 
tail. .  I  say,  in  the  public  interest,  that  I  think 
we  ought  to  name  some  day,  some  hour,  when  we 
will  conclude  our  deliberations  upon  the  pending 
subject  which  has  been  before  this  Convention  for 
some  eisrht  or  nine  days,  and  also  in  regard  to 
the  final  deliberations  of  the  Convention, 

Mr.  CURTIS—It  is  very  clear  that,  thus  far  in 
this  debate,  it  has  proceeded  upon  the  general 
principle  stated  by  the  chairman  of  the  commit- 
tee [Mr.  Harris]  that  the  vote  on  the  pending 
motion  of  the  gentleman  from  Steuben  [Mr.  Spen- 
cer] would  be  a  decisive  or  test  vote  upon  the 
article.  ,As  I  understand  the  motion  of^my  col- 
league from  Richmond  [Mr.  B.  Brooks],  it  is  that 
the  final  question  on  the  whole  article  be  taken 
to-raorrow  at  twelve  o'clock,  leaving  from  now 
until  that  hour  the  only  time  within  which  the 
article  itself  can  be  perfected.  As  the  gen- 
tleman from  Kings  [Mr.  Murphy]  says,  there  are 
others  who  desire  to  state  at  length  their  views 
upon  the  question.  Those  gentlemen  who  have 
taken  part  in  the  debate  having  expressed  their 
views  at  very  great  length — I  among  them — ^it  is 
certainly,  sir,  nothing  but  an  act  of  fairness  upon 
the  part  of  the  Convention  to  show  that  cour- 
lesy  to  other  members ;  and  I  hope,  therefore, 
that  the  resolution  of  my  colleague  [Mr.  E. 
Brooks]  will  not  prevail. 

Mr.  HATCH — I  desire  to  correct  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks]  in  his  state- 
ment that  every  amendment  that  has  been  pro- 
posed has  been  acted  upon  by  the  Convention. 
The  sections  that  I  proposed  to  l?e  added  to  the 
finance  article  this  morning  have  never  been  act- 
ed upon  in  Convention. 

The  question  was  put  on  the  amendment  of  Mr. 
Chesebro  to  the  resolution  offered  by  Mr.  E. 
Brooks  to  take  a  final  vote  on  the  article  at  seven 
o'clock  this  evening,  and  it  was  declared  lost. 

The  question  recurred  and  was  put  on  the  reso- 
lution oflfered  by  Mr.  B.  Brooks,  and  it  was  de- 
clared lost. 

iCr.  FOLGBRr— I  0% the  following  resolution: 


Resolved,  That  all  questions  and  motions  to  re- 
consider be  taken  without  debate. 

Mr.  COMSTOCK— Of  course  every  motion  to 
reconsider  will  be  voted  down  unless  some  gen- 
tleman explains  why  it  is  that  he  makes  the  motion 
to  reconsider. 

The  PRESIDENT— -The  resolution  giving  rise 
to  debate,  it  will  lay  over  under  the  rule. 

Mr.  MORRIS — I  offer  the  following  resolution, 
and  ask  that  it  lie  on  the  table : 

Resolved^  That  a  committee  of  three  be  appoint- 
ed by  the  President  to  audit  the  accounts  of  this 
Convention  which  may  remain  unsettled  at  its 
final  adjournment,  and  that  said  committee  be  al- 
lowed, while  actually  employed  on  such  duty,  the 
same  pay  as  provided  for  members  of  this  Con- 
vention during  its  sessions. 

The  PRESIDENT— The  resolution  will  lie  on 
the  table  at  the  request  of  the  mover. 

Mr.  SILVESTER— I  desire  to  call  up  for  consid- 
eration the  motion  made  by  me  at  the  time  when 
the  report  of  the  Committee  on  Currency  and  Bank- 
ing was  under  consideration,  to  reconsider  the  vote 
by  which  that  article  was  adopted,  with  a  view 
to  have  stricken  out  of  that  article  a  clause  which 
prohibits  the  consolidation  of  railroad  corpora- 
tions where  the  aggregate  amount  of  capital  of 
the  corporations  proposed  to  be  consoUdated  is 
over  twenty  millions  of  dollars. 

The  PRESIDENT— Does  the  ques|^ion  refer  to 
the  vote  on  the  adopted  section  ? 

Mr.  SILVESTER- On  the  aplopted  section. 

The  PRESIDENT  — Then  the  motion  of  the 
gentleman  from  Columbia  [Mr.  Silvester]  is  not  in 
order. 

Mr.  SILVESTER— I  made  the  motion  on  the 
morning  as  soon  as  the  article  was  adopted.  The 
Chair  then  informed  me  that  it  was  not  necessa- 
ry to  make  that  motion.  Judge  Robertson  having 
made  a  motion  to  reconsider  the  vote  by  which 
the  amendment  of  Judge  Parker  was  adopted. 

The  PRESIDENT— If  any  notice  was  given  of 
a  motion  to  reconsider  the  section  at  the  time  it 
will  be  reconsidered.  At  what  time  was  the  mo- 
tion given  ? 

Mr.  SILVESTER— Some  time  in  August— it 
was  the  thirty-first  of  August. 

The  SECRETARY  proceeded  to  read  the  no- 
tice of  Mr.  Silvester,  as  follows : 

"  Mr.  Silvester  moved  to  reconsider  the  vote  on 
the  adoption  of  the  first  section  of  the  article 
reported  by  the  joint  committee  on  currency, 
banking  and  insurance,  and  on  corporations 
other  than  municipal,  banking  and  insurance." 

The  PRESIDENT— The  resolution  is  not  in 
order  under  the  ruling  of  the  Chair,  if  the  gentle- 
man has  nothing  later  than  that. 

Mr.  SILVESTER— Then  I  wish  to  give  notice 
that  at  some  future  day  I  shall  move  to  recon- 
sider the  vote  by  which  the  article  on  currency, 
banking,  insurance  and  corporations  other  than 
municipal,  was  adopted ;  also,  at  some  future  day 
to  reconsider  the  vote  by  which  section  first  of 
the  article  on  currency,  banking  and  insurance 
and  cotporations  other  than  municipal,  was 
adopted. 

The  PRESIDENT— The  notice  is  reoeivejl 

Mr.  SILVESTER— And  the  section  to  which 
it  refers. 
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Mr.  LIVINGSTON—I  desire  to  call  up  a  motion 
to  reconsider  the  vote  by  which  the  article  on  the 
powers  and  duties  of  the  Legislature  was 
adopted. 

The  PRESIDiqiNT— When  did  the  gentleman 
from  Kings  [Mr.  Livingston]  give  notice  ? 

Mr.     LIVINGSTON  ~  The   gentleman    from 
Franklin  [Mr.  Seaver]  gave  notice  some  time  last 
week  to  reconsider. 
■  The  SECRETARY  read  the  notice. 

Mr.  LIVINGSTON— I  simply  desire  to  explain 
that  a  reconsideration  of  this  article  is  necessary 
in  order  to  reach  the  motion  to  reconsider  the 
vote  by  which  the  amendment  I  proposed  in  rela- 
tion to  building  street  railroads  in  the  cities  was 
lost.  For  the  benefit  of  the  members  of  theX)on- 
vention  who  were  not  present  when  the  vote  was 
taken  on  the  amendment  proposed,  I  will  state  to 
them  its  purport.  The  section  in  the  article,  as  it 
was  originally  framed,  provided  that  no  street 
railroads  should  be  built  without  the  consent  of 
the  local  authorities  in  the  cities  and  incorporated 
villages,  and  also  the  consent  of  the  property 
owners  of  one-half  of  the  assessed  value  of  the 
property  along  the  line  of  the  street  where  the 
railroad  was  to  be  built.  It  further  provided 
that  the  franchise  should  be  sold  to  the  highest 
bidder.  That  last  feature  appeared  to  excite 
a  great  deal  of  opposition.  After  having 
been  thoroughly  discussed,  the  whole  sec- 
tion was  struck  out  on  the  motion  of  the 
gentleman  from  Essex  [Mr.  Hale].  Understand- 
ing as  I  do  that  gentlemen  who  were  in  favor  of 
striking  out  the  article  are  not  opposed  to  that 
portion  of  it  which  requires  the  consent  of  the 
authorities  and  the  consent  of  a  proper  proportion 
of  the  property  owners  along  the  street  where  th 
proposed  railroad  is  to  be  built,  I  offered  an 
amendment  embracing  substantially  these  fea- 
tures ;  that  is,  that  the  Legislature,  in  its  general 
law,  should  not  authorize  the  construction  of 
street  railways  in  any  city  without  the  consent 
of  the  city  authorities  and  the  consent  of  the 
property  owners,  to  the  extent  of  one-third  instead 
of  one  half  of  the  assessed  value  of  the  property 
along  the  line  of  the  proposed  road ;  or  if  that  con- 
sent should  not  be  obtained,  then  making  it  neces- 
sary to  obtain  the  consent  of  the  supreme  court, 
on  an  application  to  be  made  under  such  rules 
and  regulations  as  the  Legislature  should  adopt. 
That  motion,  I  believe,  was  voted  down,  but  there 
were  comparatively  few  members  of  the  Conven- 
tion in  attendance  at  that  time.  I  see  now  a 
good  many  gentlemen  here  who  were  not  present 
on  that  occasion,  and  I  hope  that  the  resolution 
which  I  offer  will  be  adopted. 

Mr.  MCDONALD — In  regard  to  this  motion,  it 
will  be  remembered  by  the  Convention  that  the 
section  as  it  was  first  put  in  the  Constitution  was 
put  in  when  this  body  was  comparatively  full,  and 
I  think  the  ayes  and  noes  were  called  upon  the 
question.  When  it  was  stricken  out  the  Conven- 
tion was  in  such  a  condition  that  the  ayes  and 
noes  were  not  called,  and  I  suppose  could  not 
have  been  called.  It  seems  to  me,  therefore,  that 
for  that  reason  this  motion  should  be  reconsid- 
ered. There  is  another  matter  which  I  wish  to 
oall  up  if  this  motion  to  reconsider  prevails.  That 
is  in  regard  to  the  prohibition  accainst  towns  and 


counties  issuing  bonds  in  aid  of  building  railroads 
and  other  internal  improvements.  I  had  intended 
to  call  that  up  when  the  report  of  the  Committee 
of  the  Whole  on  the  Powers  and  Duties  of  the 
Legislature  was  under  consideration  in  Conven- 
tion, but  the  conclusion  of  that  report  came  up 
on  a  day  when  I  was  not  here.  I  understand 
that  quite  a  number  of  the  members  of  the  Con- 
vention, and  certainly  I  can  speak  for  myself  in 
that  regard,  have  changed  their  views  upon  that 
subject.  I  voted  at  first  to  prohibit  towns  and 
counties  from  issuing  bonds,  but  I  am  now  in 
favor  of  allowing  it  under  certain  restrictions.  I 
am  informed  that  there  are  quite  a  number  of 
members  whose  opinions  have  changed  upon  this 
subject,  and  I  hope  that  both  matters  will  be  dis- 
posed of  and  to  this  end,  that  the  motion  to  re- 
consider will  prevail. 

Mr.  RUMSEY— I  call  for  the  reading  of  the 
seventeenth  section  reported  by  the  Committee 
of  the  Whole,  which  was  stricken  out. 

The  SECRETARY  proceeded  to  read  th©  sec- 
tion as  follows : 

Sec.  17.  No  street  railroad  shall  hereafter  be 
constructed  or  operated  within  any  of  the  cities 
or  incorporated  villages  of  this  State  until  the 
consent  of  the  local  authorities  of  such  village  or 
city  shall  be  first  obtained  for  that  purpose,  and 
also  the  consent  of  the  owners  of  at  least  one- 
half  in  value  of  the  property,  as  fixed  by  the 
assessment  roll  of  the  previous  year,  on  that 
portion  of  each  street  through  or  over  which 
the  same  shall  be  constructed,  be  previously  had 
and  obtained  for  that  purpose ;  or  in  case  the 
consent  of  such  property  owners  be  not  obtained, 
then  with  the  consent  of  the  general  term  of  the 
supreme  court  of  the  district  in  which  such  road 
shall  be  located  to  be  first  obtained ;  such  con- 
sent to  be  obtained  and  authenticated  |n  such 
manner  as  the  Legislature  shall  by  general  law 
for  that  purpose  provide.  The  franchise  allowing 
such  railroad  to  be  operated,  when  the  same  shall 
be  wholly  or  principally  operated  within  the 
limits  of  any  city  or  incorporated  village,  shall  Jje 
sold  at  public  auction  to  the  bidder  who  will  build 
and  operate  said  road  at  the  lowest  fare,  which 
fare  shall  never  be  increased,  after  three  months* 
public  notice,  describing  the  route  of  such  rail- 
road, in  the  State  paper,  and  in  such  newspapers 
in  the  city  or  village  where  said  railroad  shall  be 
located  as  the  Legislature  shall  direct. 

Mr.  RUMSEY— I  simply  desire  to  call  the  at- 
tention of  the  Convention  to  the  condition  in 
which  we  shall  ?!ave  left  this  matter,  if  we  do 
not  reconsider  this  article.  We  have  adopted  in 
this  article  a  provision  that  the  Legislature  shall 
provide  by  a  general  law  for  the  laying  down  of 
street  railroads.  There  is  neither  in  that  section 
nor  in  any  other  section  of  the  Constitution  any 
prohibition  upon  any  company  that  shall  be  or- 
ganized under  that  general  law  from  going  into 
any  street  of  the  city  of  New  York,  or  Buffalo,  or 
Rochester,  or  Brooklyn,  and  laying  down  a  rail- 
road at  their  pleasure.  This  section  was  inserted 
for  the  express  purpose  of  preventing  that  state 
of  things.  We  in  the  country  care  but  very  lit- 
tle about  it ;  we  have  no  desire  to  have  any  r^ 
striction  upon  laying  down  rails  in  streets  in  the 
country,  as  they  would  never  be  laid  down  where 
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they  would  be  apt  to  bother  us ;  but  we  all  know 
from  experience,  that  unless  there  is  some  re- 
striction upon  these  companies  lo  prevent  them 
from  laying  down  these  rails  in  cities,  there  will 
be»an  incessant  squabble  in  the  city  of  New  York 
in  reference  to  this  subject.  If  gentlemen  there 
desire,  or  if  gentlemen  in  Buffalo  or  in  Rochester, 
desire  that  these  cities  shall  be  subject  to  these 
annoyances,  I  have  no  objection ;  but  I  desire 
that  they  should  understand  and  know  precisely 
the  effect  of  leaving  the  Constitution  with  this 
section  stricken  out. 

Mr.  C.  0.  DWIGHT— May  I  ask  the  gentle- 
man to  read  the  section  which  was  stricken 
out. 

Mr.  RUMSEY— It  is  in  document  136. 

Sec.  17.  No  street  railroad  shall  hereafter  be 
constructed  or  operated  within  any  of  the  cities 
or  incorporated  villages  of  this  State,  until  the 
consent  of  the  local  authorities  of  such  village  or 
city  shall  be  first  obtained  for  that  purpose,  and 
also  the  consent  of  the  owners  of  at  least  one- 
half  in  value  of  the  property,  as  fixed  by  the  as- 
sessment roll  of  the  previous  year,  on  that  por- 
tion of  each  street  through  or  over  which  the 
same  shall  be  constructed,  be  previously  had  aud 
obtained  for  that  purpose ;  or  in  case  the  consent 
of  such  property  owners  be  not  obtained,  then 
with  the  consent  of  the  general  term  of  the  su- 
preme court  of  the  district  in  which  such  road 
shall  be  located  to  be  first  obtained  ;  such  con- 
sent to  be  obtained  and  authenticated  in  such  a 
mahnei  as  the  Legislature  shall  by  general  law 
for  that  purpose  provide. 

The  subsequent  part  of  that  section  and  which 
I  have  not  read  was  stricken  out — I  do  not  jnow 
recollect  precisely  for  what  reason — but  this  is 
enough  to  show  the  object  of  the  committee, 
that  it  was  to  require  the  consent  of  the  local  au- 
thorities and  some  other  restrictions  upon  the 
power  of  these  companies  organized  under  the 
general  law  for  laying  down  street  railroads. 

Mr.  STRATTON— In  regard  to  this  section  that 
is  now  sought  to  be  restored,  or  in  part  to  be  re- 
stored to  meet  the  contingency  which  seems  to 
have  arisen  by  striking  out  the  seventeenth  sec- 
tion of  the  article,  I  beg  leave  to  say  that  I  con- 
sidered the  original  section  in  the  article  as  very 
michievous.  When  I  first  read  it,  it  seemed  to 
me  that  if  the  combined  street  railroad  companies 
of  the  city  of  New  York  had  undertaken  to  re- 
tain parties  to  draw  a  section  to  cregte  a  complete 
monopoly  for  them  in  the  city  of  New  York,  they 
could  not  have  done  it  better  than  by  the  incor- 
poration of  just  such  a  section  as  was  sought  to 
be  put  in  the  article.  ^  I  tried  in  vain  to  get  the 
section  amended  in  three  or  four  particulars  when 
it  was  in  Committee  of  the  Whole,  but  I  failed  to 
get  either  of  them  passed  except  one  which  I  did 
not  considar  very  important.  The  section  was 
then,  upon  the  motion  of  the  gentleman  from  Es- 
sex [Mr.  Hale],  and  after  some  remarks  in  oppo- 
sition thereto  by  myself  and  others,  showing  its 
mischievous  character,  stricken  out.  I  wish  now 
to  meet  the  objection  made  by  the  gentleman  from 
Steuben  [Mr.  Rumsey],  that  by  the  general  law 
which  it  is  proposed  shall  be  passed  by  the  Leg- 
ii^ture  for  the  purpose  of  building  railroads  in 
th®  streets  of  cities^  any  person  can  go  on  and 


put  down  tracks  in  any  of  the  streets  of  the  city 
of  New  York.  Sir,  it  is  the  very  thing  that  the 
general  law  will  provide  for.  The  general  law  is 
to  provide  how,  and  under  what  circumstances, 
and  under  what  condiiions,  parties  may  be  allowed 
to  lay  down  tracks  in  the  streets  of  tho  city  of 
New  York.  We  cannot  provide  the  necessary 
details  in  the  section  of  an  article  of  the  Consti- 
tution here ;  and,  therefore,  it  was  ihat  they  made 
it  the  duty  of  the  Legislature  to  provide  by  gen- 
eral law,  making  all  the  necessary  restrictions  and 
conditions  to  meet  every  want,  every  care,  and 
every  co^^tingeucy  which  human  judgment,  human 
foresight,  and  human  wisdom  could  devise  and 
determine.  It  could  not  be  done  here  in  a  simple 
section  of  this  article.  Still,  I  have  no  objection 
to  it,  if  it  can  be  put  in  a  shape  to  secure  every 
thing  necessary  to  be  provided  for  in  an  article 
of  this  kind. 

Mr.  RATHBUN— The  gentleman  [Mr.  Stratton] 
has  forgotten  a  part  of  the  history  of  this  section 
which  has  been  stricken  out.  I  desire  to  call  the 
attention  of  the  Convention  to  it  once  more,  so 
that  members  will  see  how  easy  it  is  to  undo 
work  when  members  are  absent  after  it  has  been 
well  done.  Now,  sir,  in  the  Comnittee  of  the 
Whole,  when  this  article  was  under  consideration, 
there  was  a  very  large  quorum,  and  this  article 
was  discussed  section  by  section,  and  the  one  now 
under  consideration  was  adopted  after  a  very  long 
discussion,  and  after  having  met  with  the  precise 
opposition  stated  by  the  gentleman  from  New 
York  [Mr.  Stratton]  this  morning.  And  after  a 
struggle  protracted  lor  almost  an  entire  day,  that 
section  was  adopted  by  a  laroe  majority.  Now, 
after  sleeping  upon  the  Secretary's  desk,  waiting 
for  other  matters  to  progress,  only  a  few  days 
ago  it  was  called  up,  and  by  looking  back  at  the 
votes  which  reviewed  the  work  of  a  large  majori- 
ty of  that  quorum,  I  find  the  work  of  that  article 
has  been  overturned,  step  by  step,  by  votes  vary- 
ing from  twenty  to  twenty-nine  in  the  affirma- 
tive. And  double  the  highest  number  it  would 
not  quite  form  a  quorum.  I  have  no  doubt  that 
the  argument  of  the  gentleman,  and  all  the  argu- 
ments of  a  similar  character  made  by  other  gen- 
tlemen, had  they  been  made  at  the  time  when 
there  was  a  full  discussion,  might  have  obtained 
twenty-nine  votes  that  would  agree  in  overturn- 
ing the  work  of  a  large  majority  of  this  body.  I 
hope  the  Convention,  without  waiting  for'  a  dis- 
cussion of  this  subject,  will  go  back  and  take  up 
the  work  done  by  a  large  body'of  the  Convention 
when  nothing  was  done  without  a  quorum.  X 
can  assure  the  gentleman  from  New  York  city 
that  the  Committee  on  the  Powers  and  Duties  of 
the  Legislature,  have  not  been  tampered  with  by 
New  York  railroad  companies,  or  by  any  body  else, 
and  that  their  only  purpose  was,  in  accommodat- 
ing peopl©  of  the  cities,  and  to  take  away  from 
the  Legislature  a  constant  disposition  to  tamper 
with  and  trade  upon  this  capital  which  was  con- 
sidered to  be  of  great  value  in  chartering  these 
city  railroads.  Look  at  the  reports  of  the  Legis- 
lature now.  Railroad  charter,  after  railroad  char- 
ter has  been  introduced,  and  the  same  thing  is 
going  on  that  has  been  going  on,  and  of  which, 
for  years,  New  York  has  complained,  and  every- 
body has  complained.    The  object  was  to  get  rid 
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of  all  that,  and  leaTe  the  matter  to  tho  city  au- 
thorities where  it  belongs,  to  leave  the  people  of 
the  city  of  New  York  to  locate,  and  control,  and 
manage  these  railroads  as  the  public  convenience 
demanded — ^^surrendering  the  whole  thing  up  to 
the  cities.  The  Convention  did  so  in  respect  to 
this  article,  and  I  hope,  not  on  my  own  account, 
but  for  the  consistency  of  the  Convention,  and  for 
the  benefit  of  the  cities  where  those  roads  are  to 
be  built,  that  the  power  to  locate,  and  tho  power 
to  authorize  them  to  be  built,  will  be  handed  over 
to  the  corporate  authorities. 

Mr.  M.  I.  TOWNSEND— Mr.  President,  it  may 
have  been  wrong  in  those  gentlemen  in  the  Con- 
vention who  have  left  their  private  business  to 
attend  the  sessions  of  this  43ody,  when  my  friend 
from  Cayuga  [Mr.  Rathbun]  was  absent,  to  have 
gone  on  and  transacted  the  public  business  ac- 
cording to  their  judgment.  They  may  have  com- 
mitted an  error,  but  I  hope  that  my  friend  will 
not  be  very  severe  upon  thena,  because  it  might 
create  unpleasantness  of  feeling  in  their  mmds 
to  find  themselves  thus  reprioaanded.  I  think, 
however,  that  the  Convention,  or  that  those  mem- 
bers of  it  who  have  not  been  here,  will  not  be 
very  acrimonious  upon  us,  because  we  have  gone 
on  and  done  the  business  for  them.  I  did  not 
rise  for  the  purpose  of.  discussing  this  question, 
but  sinoply  to  say  that  the  long  discussions  which 
have  been  had  upon  the  subject  now  before  the 
Convention  have  not  tended  to  convert  me  to  the 
doctrine  that  railways  in  the  streets  of  our  cities 
or  towns  are  an  injury  to  the  cities  or  an  injury 
to  the  towns.  I  do  not  believe  they  are,  and  I 
further  do  not  believe  it  would  be  wise  here  to 
substantially  enact  that  there  never  shall  be  any 
more  railways  in  towns  where  railroads  exist,  as 
we  shall  do  if  we  put  into  the  Constitution  insur- 
mountable difficulties  in  the  way  of  having  com- 
peting lines  of  roads  constructed  —  competing 
lines  to  those  roads  which  are  now  in  the  receipt 
of  immense  incomes  from  the  monopolies  which 
they  enjoy.  I  have  expressed  before  in  this 
Convention  my  views  upon  this  question,  and  I 
do  not  desire  to  dwell  upon  them  further ;  but  I 
think  it  would  be  for  the  interest  of  the  cities,  if 
there  could  be  a  horse  railway  built  in  every 
street  in  every  city  of  the  State,  so  long  as  pri- 
vate capital  was  willing  to  incur  the  expense  of 
establishing  and  maintaining  them.  I  believe  it 
is  a  necessity  of  our  civilization,  and  therefore  I 
am  opposed  to  the  reinstatement  of  this  section, 
as  a  restriction  upon  further  railroads  being 
built. 

Mr.  FOLGER — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Folger  for  the  previous  question,  and  it  was  de- 
clared carried. 

The  question  then  recurred  and  was  put  on  the 
motion  of  Mr.  Livingston  to  reconsider  the  vote 
by  which  the  article  on  the  powers  and  duties  of 
the  Legislature  was  adopted,  and,  on  a  division,  it 
was  declared  carried,  by  a  vote  of  49  to  30. 

Mr.  LIVINGSTON— I  now  move  to  reconsider 
the  vote  by  which  the  amendment  I  proposed 
was  lost. 

The  PRESIDENT—Has  the  gentleman  from 
Kings  [Mr.  Livingston]  laid  the  foundation  for 
his  motion? 
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Mr.  LIVINGSTON— I  have. 

Mr.  FOLGER — I  move  the  previous  question. 

The  question  was  put  on  the  moticm  of  Mr. 
Folger  for  the  previous  question,  and  it  was  de- 
clared carried. 

The  SECRETARY  read  the  amendment  pro- 
posed by  Mr.  Livingston  to  section  21  of  the 
article  on  the  powers  and  duties  of  the  Legisla- 
ture, reported  by  the  Committee  of  the  "Whole,  as 
follows : 

"  But  no  law  shall  be  passed  granting  the  right 
to  construct  and  operate  a  railroad  within  any 
of  the  cities,  towns  or  incorporated  villages  of 
this  State,  without  the  consent  of  the  local 
authorities  of  such  city,  town  or  village,  and  aloo 
the  consent  of  the  owners  of  at  least  one-third 
in  value  of  the  property,  as  fixed  by  the  assess- 
ment roll  of  the  previous  year,  on  that  portion  of 
each  street  through  or  over  which  the  same  shall 
be  constructed  ;  or  in  case  tho  consent  of  such 
property  owners  cannot  be  obtained,  then  without 
the  consent  of  the  general  term  of  the  supreme 
court  of  the  district  in  which  such  road  shall  be 
located  ;  such  consent  to  be  obtained  and  authen- 
ticated in  such  manner  as  the  Legislature  shall 
by  general  law  for  that  purpose  provide." 

The  question  was  put  on  the  reconsideration  of 
the  motion  by  which  the  amendment  of  Mr. 
Livingston  was  rejected,  and  it  was  declared 
carried. 

The  PRESIDENT  announced  the  question  to 
be  on  the  amendment  offered  by  Mr.  Living- 
ston. 

Mr.  McDonald — I  understood  that  the  pre- 
vious question  only  applied  to  the  motion  to  re- 
consider. 

Mr.  LIVINGSTON— I  desire  to  ofTer  the  amend- 
ment, go  that  in  case — 

The  PRESIDENT— How  far  did  the  gentleman 
from  Ontario  [Mr.  Folger]  intend  that  this  motion 
for  the  previous  question  should  reach  ? 

Mr.  FOLGER — I  intended  it  to  reach  as  far  as 
it  could.     [Laughter.] 

Mr.  McDonald — I  move  to  so  amend  that  in 
case  either  the  local  authorities  or  the  residents 
refuse,  then  it  shall  be  necessary  to  apply  to  the 
supreme  court. 

The  PRESIDENT— The  gentleman  will  reduce 
his  amendment  to  writing. 

Mr.  SILVESTER— I  would  like  to  amend  the 
section  so  that  it  shall  read,  "  no  street  rail- 
ways, etc." 

Mr.  LIVINGSTON— I  will  accept  that  amend- 
ment. It  was  the  phraseology  used  in  the  origi- 
nal section. 

Mr.  MURPHY— I  move  to  amend  this  section 
by  striking  out — 

The  PRESIDENT— Two  amendments ,  being 
already  pending,  the  amendment  of  the  gentle- 
man  from  Kings  [Mr.  Murphy]  is  not  in  order. 

Mr.  MURPHY— One  was  accepted. 

The  PRESIDENT— One  amendment  is  offered 
by  the  gentleman  from  Kings  [Mr.  Murpjiy],  and 
to  that  the  gentleman  from  Ontario  [Mr.  Mo- 
Donald]  offers  an  amendment. 

The  SECRETARY  read  the  amendment  of  Mr. 
McDonald  as  follows : 

Insert  after  the  words  "  property  owners  **  tl^e 
words  **  or  the  local  authorities." 
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Mr.  Mcdonald— I  offer  this  with  this  idea: 
I  do  not  consider  that  the  consent  of  the  local 
authorities  should  have  any  more  effect  than  the 
consent  of  the  local  owners  of  property.  I  pro- 
pose to  put  them  both  on  a  level,  so  that  they 
must  apply  first  to  both,  and  if  either  do  not  give 
consent,  then  the  persons  desiring  the  grant  can 
apply  to  the  general  term  of  the  supreme  court, 
who  shall  have  power  to  grant  it. 

Mr.  LIVINGSTON— My  objection  to  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Mc- 
Donald] is  that  it  ignores  entirely  the  principle 
which  lies  at  the  bottom  of  this  whole  matter.  I 
conceive  that  cities  have  a  certain  interest  in  the 
streets,  and  that  the  franchise  of  laying  rails  in 
these  streets,  ^  a  matter  of  principle,  should  not 
be  granted  by  the  Legislature,  without  the  con- 
sent of  the  authorities  representing  the  city. 
Now,  so  far  as  the  property  owners  are  concerned, 
they  have  but  a  qualified  interest  in  the  streets, 
and  it  is,  perhaps,  more  a  matter  of  courtesy  than 
of  strict  obligation  to  consult  them  in  relation  to 
the  use  of  the  street.  The  interest  of  the  cities 
should  be  protected  in  this  matter,  and  that  can 
only  be  done  by  leaving  it  somewhat  under  the 
control  of  .their  respective  local  authorities.  For 
this  reason  I  am  opposed  to  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  McDonald], 

Mr.  RATHBUN— I  wish  to  ask  whether  the 
section  proposed  to  be  amended  by  the  gentleman 
did  not  contain  an  express  provision  that  there 
should  be  the  consent  of  the  city  authorities  ? 

Mr.  LIVINGSTON— I  understand  the  section 
struck  out  did  contain  such  a  provision. 

Mr.  HALE — I  would  ask  the  gentleman  from 
Kings  [Mr.  Livingston]  whether  under  such  a 
provision  as  he  proposes,  requiring  the  consent  of 
the  local  authorities,  to  what  body  or  what  au- 
thority application  will  have  to  be  made  for  the 
consent  ?  It  seems  to  me  that  the  term  is  a  very 
indefinite  one,  and  that  there  should  be  some  spe- 
cification as  to  what  officers  or  authorities  in  the 
citv  shall  give  the  consent? 

Mr.  LIVINGSTON  — I  would  simply  say  in 
answer  to  the  gentleman  that  my  understanding 
of  it  would  be  that  it  referred  to  the  mayor  and 
common  council. 

Mr.  HALE— Then  why  not  say  so  ? 

Mr.  LIVINGSTON— Because  the  section  in- 
cludes incorporated  villages  and  towns  which 
have  no  mayors. 

Mr.  ALVORD— While  I  do  not  desire  to  cut 
off  debate  on  the  proposition  of  the  gentleman 
from  Kings  [Mr.  Livingston],  it  seems  to  me  that 
the  matter  has  been  sufficiently  explained,  and  I 
therefore  move  the  previous  question  upon  the 
amendment. 

The  question  was  put  on  the  amendment  of  Mr. 
McDonald,  and  it  was  declared  lost. 

Mr.  MURPHY— The  importance  of  this  subject 
cannot  be  magnified.  The  streets  in  our  cities 
are  fast  becoming  entirely  impassable  by  carriages 
OP  trucks,  by  reason  of  these  railroads.  There 
are  streets  in  the  lower  part  of  New  York,  the 
use  of  which  is  almost  utterly  denied  for  the  pur- 
poses of  public  travel  other  than  by  these  rail- 
roads, and  the  use  of  which  is  denied  to  the  own- 
ers of  property  upon  those  streets.  The  right  to 
biillcl  these  raUroads  has  been  granted  by  the 


Legislature  from  time  to  time  in  extension,  if  I 
may  so  express  it,  of  the  general  law.  The  gen- 
eral law  authorizing  the  incorporation  of  railway 
companies  was  not  intended  to  include  street  rail- 
ways, and  so  special  acts  have  almost  invariably 
been  passed  in  aid  of  the  incorporation  of  such  rail- 
roads. Other  acts  have  been  passed  by  the  Leg- 
islature forbidding  the  local  authorities  from  au- 
thorizing the  construction  of  railways  in  cases 
where  they  began  and  ended  in  the  cities. 
Now,  it  is  proposed  by  this  amendment  to  give  to 
the  local  authorities  the  right  to  lay  down  street 
railways,  with  the  assent  of  the  people  owning 
the  land  on  the  street,  or  in  case  they  do  not  con- 
sent, then  with  the  assent  of  the  supreme  court. 
Sir,  I  object  to  the  provision  in  regard  to  the  su- 
preme court.  I  do  not  see  how  the  supreme 
court  is  to  act  in  this  matter,  according  to  any 
course  or  practice  of  a  court.  There  is  nothing 
judicial  in  the  nature  of  this  question  that  can 
properly  come  under  its  cognizance.  It  is 
making  the  supreme  court  not  a  legal  tribunal, 
but  a  legislative  body.  This  function  is  entirely 
foreign  to  that  court,  and  its  exercise  is  calcu- 
lated to  lead  to  inextricable  confusion.  There  is, 
to  my  mind,  a  manifest  impropriety  in  allowing 
the  supreme  court  to  have  any  thing  to  do  with 
the  subject  in  that  respect  because  the  court  may 
be  called  upon  to  pass  judicially  in  regard 
to  the  rights  of  individuals  in  such  cases.  The 
highest  court  of  this  State  has  held,  and  it  is  un- 
doubtedly the  law  of  the  State,  that  no  street 
railway  can  be  laid  down  in  cities  other  than 
New  York  except  by  consent  of  the  owners,  or 
by  remuneration  to  them  for  the  damages  that 
they  sustain  by  reason  of  the  taking  of  their 
land  for  railway  purposes.  The  court  of  appeals 
has  held  that  in  New  York  the  fee  of  the 
land  of  most  of  the  streets  is  vested  in  the 
city,  as  a  trustee  for  the  public,  that  the 
city  has  control  over  it,  and  that  the  right  to 
build  these  roads  may  be  granted  by  the  city 
without  the  assent  of  the  owners ;  but  in  every 
other  city  in  the  State,  the  owners  own  by 
reason  of  the  peculiar  language  of  the  high- 
way and  street  acts  to  the  middle  of  the 
street,  and  these  railroads  cannot  be  laid 
down  without  the  assent  of  these  owners, 
or  a  remuneration  to  them.  Now,  the  supreme 
court  may  have  to  pass  upon  these  questions  of 
right  as  regards  individuals.  One  or  two  such 
cases  have  arisen  in  my  own  practice.  There- 
fore it  strikes  me  that  it  is  particularly  improper 
to  make  the  supreme  court  a  legislative  body  for 
the  purpose  of  passing  upon  this  question  as  to 
the  expediency  of  granting  these  railroads.  Up- 
on the  whole,  I  would  leave  this  subject  without 
any  provision  in  the  Constitution.  But  if  we  are 
to  have  it,  let  it  stand  nakedly  with  the  assent 
of  the  authorities  and  the  owners.  I  move,  there- 
fore, to  strike  out  so  much  of  this  seqtion  as 
refers  to  the  supreme  court. 

Mr.  OPDYKB— Ihope  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Livingston]  will  be 
adopted,  but  I  shall  have  to  oppose  the  motion 
of  my  other  friend  from  Kings  [Mr.  Murphy]  for 
reasons  which  I  will  very  briefly  state.  He  de- 
clares that  this  is  a  subject  to  be  left  entirely  to 
the  Legislature.    I  think,  sir,  that  there  are  very 
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good  reasons  why  it  should  not  be  thus  left. 
The  gentleman  from  Steuben  [Mr.  Rumsey]  has 
told  us  that  we  have  already  adopted  a  provision 
requiring  the  passage  of  general  laws  for  the  con- 
struction of  railroads  in  cities.  He  has  also  told 
us,  very  truthfully,  that  unless  some  restriction 
be  made  here,  it  will  be  in  the  power  of  the  Leg- 
islature to  authorize  the  construction  of  railroads 
in  any  street  of  any  city  or  village  in  the  State, 
without  requiring  the  consent  of  the  local  author- 
ities or  property  owners.  Now,  sir,  we  have 
only  to  look  back  at  the  policy  which  the  Legis- 
lature has  pursued  heretofore  to  determine 
whether  it  is  proper  that  that  question  should  be 
left  to  them  hereafter.  It  is  well  known  to  every 
member  of  this  Convention  that  they  have  taken 
from  the  city  of  New  York  all  right  to  authorize 
or  prohibit  the  construction  of  railroads  in  the 
streets  qf  that  city,  and  that  they  have  passed 
measure  after  measure,  granting  franchise  after 
franchise,  without  money  and  without  price,  for 
the  construction  of  railroads  in  the  city  of  New 
York.  Now,  if  that  has  been  their  policy  in  the 
past,  it  is  not  unreasonable  to  believe  that  it  will 
be  their  pohcy  hereafter ;  and  I  ask  this  Conven- 
tion whether  it  would  be  right  to  foist  upon  the 
city  of  New  York  railroads  in  any  of  the  streets 
of  that  city  without  the  consent  of  the  people,  as 
represented  in  their  local  government.  I  think 
that  no  member  of  this  Convention  can  in  hig 
heart  declare  that  such  a  policy  is  right.  Sir,  it 
is  wrong ;  it  is  unjust  ,•  it  is  depriving  the  citizens 
of  New  York,  and  also  the  citizens  of  every  other 
city,  of  one  of  their  most  important  rights,  in  thus 
forcing  upon  them,  without  their  consent,  that 
which  may  be  greatly  to  their  detriment.  It  has 
been  said  here  by  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  that  this  provision  would 
prevent  the  construction  of  other  railroads  in  the 
city  of  New  York,  and  would  thus  greatly  benefit 
the  owners  of  those  now  in  existence.  I  believe 
the  gentleman  is  entirely  mistaken  in  regard  to 
that.  I  think  it  would  not  prevent  the  construc- 
tion of  any  new  road  demanded  by  the  public 
convenience.  I  may  be  permitted  now  to  say  a 
word  in  reference  to  another  remark  which  the 
gentleman  made  on  this  subject  when  it  was 
under  debate  here  before.^  He  insinuated  that 
the  advocacy  of  this  restriction  by  gentlemen 
upon  this  floor  might  have  been  prompted  by  per- 
sonal interest.  Now,  I  do  not  suppose  the  gen- 
tleman intended  to  refer  to  me  particularly,  but 
to  satisfy  his  mind  upon  that  point  I  wish  to  say 
that  I  do  not  now  own,  and  never  have  owned, 
and  never  expect  to  own,  a  share  in  any 
street  railroad  in  the  city  of  New  York. 
I  do  not  approve,  sir,  of  the  manner 
in  which  they  have  originated,  and  I  will 
not  touch  them.  The  amendment  of  the 
gentleman  from  Kings  [Mr.  Livingston]  next 
requires  the  consent  of  one-third  in  interest  of 
the  property  owners  on  the  streets  in  which  it  shall 
be  proposed  to  construct  railroads.  This  is  a 
most  proper  safeguard  for  the  protection  of  pri- 
vate interests.  The  street  may  be  devoted  to 
commerce,  and  so  narrow  that  the  railroad  would 
so  obstruct  it  as  to  unfit  it  for  business,  and  thus 
greatly  injure  the  value  of  the  property.  Or  it 
BQigbt  be  on  Broadway  and  Fifth  avenue,  which 


are  the  only  remaining  general  thoroughfares  for 
vehicles,  unobstructed  by  railroads,  traversing 
the  city  between  the  Battery  and  the  GentrS. 
Park.  In  such  cases  it  is  proper  that  the  prop- 
erty owners  should  be  consulted  and  their  sanc- 
tion obtained.  But  in  cases  where  the  public 
convenience  would  be  promoted,  without  serious 
injury  to  their  property,  it  is  proper  there  should 
be  some  power  to  review,  and,  if  necessary,  to 
overrule,  their  decision  if  it  be  adverse  to  the 
application.  I  can  conceive  of  no  better  means 
of  relief  than  this  provision  which  the  gentleman 
from  Kings  [Mr.  Murphy]  moves  to  strike  out, 
referring  the  question  to  the  supreme  court.  I 
have  no  doubt  that  he  is  right  in  saying  that  it 
is  not  a  matter  to  be  referred  to  that  court 
strictly  in  their  judicial  capacity,  but  it  seems  to 
me  that  they  may  act  as  arbitrators  in  such  cases 
as  these,  involving  the  question  of  the  public 
good;  and  if,  in  the  judgment  of  that  court  (for 
that  I  suppose  is  the  form  in  which  the  question 
will  be  presented),  the  public  interests  will  be 
promoted  by  granting  the  right  to  build  these 
railroads,  then  the  right  will  be  granted,  despite 
the  objection  of  property  owners ;  and  if  other- 
wise, it  will  be  denied.  I  see  no  reason  why  the 
court,  acting  in  the  capacity  of  arbitrators,  might 
not  decide  such  questions.  It  is  not  a  legal  ques- 
tion ;  it  is  simply  a  question  of  the  public  good. 
If  the  gentleman  can  suggest  any  thing  that  will 
better  attain  the  object,  and  will  offer  it  in  place 
of  this,  I  will  very  readily  assent  to  it ;  but  if  he 
cannot,  I  hope  this  provision  will  be  adopted,  as 
I  can  see  no  objection  to  it  in  the  form  in  which 
it  is  presented. 

Mr.  M.  I.  TOWNSEND— Nothing  was  further 
from  my  thought  than  to  impute  any  motive  of 
interest,  either  to  the  gentleman  from  New  York 
[Mr.  Opdyke]  who  has  just  spoken,  or  to  any 
other  gentleman  of  the  committee,  in  connection 
with  this  matter.  My  argument  was  addressed 
to  the  article  itself.  I  contended  that  the  theory 
would  work  in  the  interest  of  existing  railways ; 
not  that  that  was  the  object  or  intention  in  the 
minds  of  the  gentlemen  who  drew  the  article  or 
who  advocated  it.  I  wish  now  to  say  one  word 
in  addition  to  what  the  gentleman  from  Kings 
[Mr.  Murphy]  has  said  in  regard  to  the  condition 
of  our  law  as  it  will  be  if  we  adopt  this  constitu- 
tional enactment.  As  that  gentleman  well  says, 
in  the  city  of  New  York,  at  all  events  in  most  of 
the  streets  In  the  city  of  New  York,  in  the  older 
portions  of  the  city,  it  is  held  by  the  courts  that, 
the  title  to  the  streets  is  in  the  city,  and  when 
the  city  says  the  streets  may  be  occupied  by  rail- 
roads, the  owners  of  the  adjacent  land  have  noth- 
ing to  say  to  it,  as  their  interests  are  presumed  not 
to  be  affected.  In  all  the  other  cities  and  villages 
of  the  State,  the  courts  hold  that  the  owners  of 
the  adjacent  land  own  to  the  center  of  the  street, 
and  no  railway  can  be  laid  through  the  streets  of 
any  other  city  ot  village  until  the  company  have 
procured  by  purchase  from  the  owners  of  the 
adjacent  soil,  the  right  to  pass  through  such 
streets,  or  until  they  have  proceeded  by  commis* 
sion  to  take  the  land  the  same  as  they  would  take 
the  inclosed  lots  in  a  city,  and  make  compensa* 
tion  to  the  owners.  Even  this  very  week,  since 
I  have  been  sitting  in  this  hall,  I  have  been  aa- 
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sured  hy  Judge  Peckham,  who  came  in  here,  that 
he  had  granted  a  decision  in  my  favor,  and  or  derod 
a  perpetual  injunction  in  two  cases  where  the 
Troy  and  Boston  Railway  company  had  attempted 
to  lay  down  tracks  in  my  city,  without  acquiring 
the  title  to  the  lands,  and  the  owners  had  com« 
menced  action  for  tho  purpose  of  ejecting  the 
road  from  the  land,  and  restraining  them  from 
using  it*  hereafter,  because  they  had  not  obtained 
the  title.  And  so,  in  all  the  cities  of  the  State 
except  the  city  of  New  York,  we  shall  require 
under  this  amendment,  that  those  attempting  to 
get  a  railway  shall  first  get  the  consent  of  the 
owners  of  the  land,  and  then  that  they  sliall  pro- 
ceed to  take  the  land  By  commission,  before  the 
roads  can  be  built,  so  that  two  processes  will 
have  to  be  gone  through  with,  first  getting  the 
consent  of  the  owners,  and,  second,  acquiring  the 
lands  by  commission.  Now,  it  seems  to  me  that, 
it  would  be  entirely  sufficient  if  it  were  provided, 
afi(  it  is  now  provided  by  law,  that  the*  owners  of 
the  land  shall  be  compensated  in  damages, 
through  the  working  of  our  constitutional  neces- 
sities as  they  exist  at  the  present  time — the  con- 
stitutional necessities  that  are  imposed  upon  those 
who  seels;  to  take  the  lands  of  private  individuals 
for  public  uses,  without  making  further  provision 
that  consent  must  be  obtained  to  the  taking  of 
the  land.  I  do  not  see  that  the  proposition  of 
the  gentleman  from  Kings  [Mr.  Murphy]  aids 
this  matter.  I  think  his  proposition,  if  1  know 
how  it  is  to  work,  is  likely  to  prove  an  obstruc- 
tion; that  is,  if  there  bono  appeal,  and  if  the 
consent  of  the  people  living  along  the  line  is  to 
be  required.  Does  the  gentleman  from  Kings 
mean  to  leave  that  in,  or  does  he  propose  to 
strike  it  out  ? 

Mr.  MURPHY — My  proposition  is  to  strike  out 
80  much  of  the  section  as  refers  it  to  the  supreme 
court  to  act  as  a  legislative  body  on  this  subject, 
leaving  to  that  court  their  judicial  powers  in  re- 
gard to  it.  If  the  gentleman  will  allow  me  to  add 
one  other  remark,  I  will  say  that  I  do  not  wish 
that  the  judiciary  of  this  State  shall  participate  in 
the  giving  of  these  grants,  to  be  charged,  as  the 
judges  may  be,  with  corruption  in  their  action. 

Mr.  M.  I.  TOWNSEND—I  concur  in  the  wish 
of  the  gentleman  from  Kings  [Mr.  Murpby],  to 
save  the  judiciary  from  being  mixed  up  in  this 
matter,  but  if  this  Convention  shall  require  that 
the  previous  consent  of  the  owners  of  the  adjacent 
soil  shall  be  obtained,  and  if  no  alternative  shall 
be  furnished,  we  will  certainly  in  many  cases  put 
a  perpetual  prohibition  upon  the  building  of  any 
more  roads. 

Mr.  RATHBUN— The  gentleman  frohi  Rensse- 
laer [Mr.  M.  I.  Townsend]  seems  to  be  in  doubt 
about  what  he  does  want.  He  seems  to  be  very 
anxious  that  there  should  be  a  railroad  in  every 
street  of  every  city  on  account  of  its  most  extra- 
ordinary convenience ;  but  now  he  is  opposed  to 
leaving  it  to  the  authorities  of  cities  to  determine 
the  location  of  these  roads  unless  the  rights 
of  the  people  who  own  the  property  along  the 
street  are  consulted,  and  the  railroad  company 
are  to  be  required  to  pay  the  property  owners 
«^ong  the  entire  street.  Now,  sir,  that  would 
be  a  very  interestiog  operation  in  a  city  like 
Trqy  or  Albany,  or  Buffalo  or  Rochester,  to 
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go  along  the  streets,  where  you  want  to  make  a 
railroad  five ,  or  six  miles  long,  to  the  owners  of 
the  property  on  each  side,  the  lots  for  the  most 
part  being  only  twenty-five  feet  wide,  and  make 
application  to  them  to  convey  their  interest,  in 
order  that  the  road  might  be  built.  And  suppose 
the  owners  do  not  agree  to  that,  then  you  must 
have  appraisers,  and  you  must  appraise  all  the 
lots — 

Mr.  M.  I.  TOWNSEND— I  simply  said  that 
was  the  law  now,  and  I  assure  my  friend  from 
Cayuga  [Mr.  Rathbun]  that  that  is  the  law  now, 
strange  as  it  may  seem.  I  have  not  made  the 
law.  And  I  will  say  further  to  my  friend  from 
Cayuga,  that  it  is  not  in  the  power  of  this  Con- 
vention to  take  away  that  right  from  the  citizen. 

Mr.  RATHBUN— I  am  in  no  doubt  about  the 
law.  I  have  been  studying  law  myself  for  the 
past  few  years.     [Laughter  ] 

Mr.  M.  I  TOWNSEND— It  was  first  decided 
in  Onondaga  county  in  the  case  of  Williams  v. — 

Mr.  RATHBUN— It  has  been  decided  a  great 
many  times  and  on  a  great  many  occasions,  and, 
as  a  general  question,  it  was  the  law  without  de- 
ciding it  at  all.  Now,  then,  if  you  want  street 
railroads,  how  are  you  going  to  get  them  ?  You 
have  got  to  get  them  by  giving  the  right  to  the 
city  authorities  to  determine  whether  they  wish 
the  roads  in  the  city  or  not.  We  are  not  going 
to  trample  upon  the  rights  of  citizens,  but  I  ap- 
prehend that  there  are  occasions  when  the  public 
interests  of  the  city  should  govern  and  should 
override  that  imperfect  and  inchoate  right  in  the 
soil  of  the  street  which  is  a  mere  matter  of  re- 
version. Now,  this  provision  of  law  establishes 
the  doctrine  that  in  all  cities  where  railroads  are 
desirable,  they  shall  be  constructed  by  the  consent 
of  the  public  authorities,  and  located  by  the  public 
authorities  without  regarding  the  absolute  rights 
of  the  persons  owning  the  land  along  the  street. 
And  if  he  will  aot  consent,  and  the  public  inter- 
ests require  it,  the  courts  shall  decide  whether  a 
right  more  imaginary  than  real  shall  be  given  up 
for  the  benefit  of  the  public.  The  gentleman 
from  Kings  [Mr.  Murphy]  objects  to  this  amend- 
ment on  the  ground  that  in  New  York  many  of 
the  streets  are  obstructed  and  that  the  ordinary 
business  of  the  streets  is  driven  out  by  these  rail- 
roads. Now,  can  there  be  any  other  way  in 
which  the  public  interests  will  be  better  guarded 
in  regard  to  the  construction  of  railroads  in  the 
streets  of  cities  than  by  intrusting  theiii  to  the 
mayors  and  common  councils  of  cities  ?  Who  can 
do  it  better  ?  Can  the  Legislature  determine  how 
railroads  should  be  built  in  New  York  and  Brook- 
lyn, or  in  any  other  city  ?  Cannot  the  local  au- 
thorities determine,  better  than  any  other  power, 
in  which  of  the  streets  of  the  city  railroads  may- 
be constructed  so  as  not  to  deprive  the  public  of 
the  benefit  of  the  highway  ?  It  is  precisely  for 
the  reason  given  by  the  gentleman  that  it  should 
be  left  here,  and  his-  argument  was  an  argument 
in  favor  of  instead  of  against  it. 

Mr.  AXTELL— I  move  tho  previous  question 
on  this  whole  subject. 

The  question  was  put  on  the  motion  of  Mr.  Ax- 
tell  for  the  previous  question,  and  it  was  declared 
carried  and  the  main  question  ordered. 

The  question  v^as  put  on  the  amendment  of 
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Mr.  Murphy  to  strike  out  all  relating  to  the  su- 
preme cotirt,  and,  on  a  division,  it  was  declared 
tost,  ayes,  34;  Does,  47. 

The  question  then  recurred  on  the  anaendment 
of  Mr.  Livingston,  and,  on  a  division,  it  was  de- 
clared carried,  ayes,  58 ;  noes  not  counted. 
Mr.  VBEDaR— Mr.  President— 
The  PRESIDE  J5T— The  previous  question  hav- 
ing been  ordered,  debate  is  not  in  order,  i 

Mr.  VBBDER— Not  upon  the  question  of  an 
amendment  to  the  amendment  ? 

The  PRESIDENT— The  Chair  cannot  permit 
debate,  the  previous  question  having  been  ordered. 
Mr.  VEEDER — Woul4  not  a  motion  to  recon- 
sider be  in  order  ? 

The  PRESIDENT— The  "  Chair  will  receive  a 
motion  to  reccmsider  the  vote  by  which  the   pre- 
vious question  was  ordered,  if  there  be  no  objection. 
Mr.  DBVELIN— I  object. 
The  PRESIDENT— Objection  being  made,  the 
motion  lies  on  the  table. 

The  question  was  put  on  the  adoption  of  the 
section,and  it  was  declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  article  as  amended,  and  it  was  declared  adopted, 
and  referred  to  the  Committee  on  Revision. 

Mr.    VEEDER — I    move   to    reconsider    the 
vote  by  which  this  article  has   been  declared 
adopted. 
A  DE  LEG  ATE— I  object. 
'      The  PRESIDENT— Objection  being  made,  the 
motion  to  reconsider  lies  on  the  table. 

Mr.  HISCOCK— I  wish  to  give  notice  that  I 
will  move  a  reconsideration  of  the  vote  by  which 
the  article  on  finance  was  adopted,   and  I  give 
notice  that  if  that  motion  shall  prevail,   I   will 
move  to  reconsider  the  vote  by  which  the  eighth 
section  of  that  article  was  adopted,  with  a  view 
to  amending  that  section,   by  striking  out  the 
provision  prohibiting  State  aid  to  railroads. 
The  PRESIDENT— The  notice»will  be  received. 
The  Convention  then  resolved  itself  into  Com- 
mittee of   the  Whole  upon  the   report  of   the 
Committee  on  Cities,  Mr.  RUMSEY  in  the  chair. 
The    CHAIRMAN    announced     the    pending 
question  to  be  on  the  motion  of  Mr.  Spencer  to 
strike  out  the  first  section  of  the  article. 

Mr.  STRATTON— I  do  not  intend  to  occupy 
the  time  of  the  Convention  very  long.  Hereto- 
fore, m  most  of  the  discussions  in  this  Conven- 
tion, I  have  found  the  views  I  entertained  so  ably 
expressed  by  other  gentlemen  that  my  labors  as 
a  debater  here  have  been  comparatively  light.  On 
the  subject  now  under  discussion,  however,  I  pro 
pose  to  submit  a  few  remarks,  as  there  are  some 
things  which  have  been  apparently  overlooked 
by  gentlemen  who  have  participated  in  this  dis- 
cussion, and  of  which  I  feel  myself  called  upon 
to  speak  as  a  representative  from  the  city  of  New 
York,  a  city  which  is  more  intimately  connected 
with  this  question,  and  has  greater  interests  at 
stake  in  the  action  of  this  Convention  in  relation 
to  this  article  and  the  substitutes  which  have 
be'?n  proposed  for  it,  than  any  of  the  other  cities 
of  the  State.  "While  I  cannot  claim,  as  has  been 
claimed  by  two  of  my  colleagues  who  have  pre- 
cedt^d  me,  that  I  was  born  in  the  city  of  New 
York  or  that  I  have  resided  there  all  my  life,  I., 
can  say  that  fur  many  years  I  have  resided  there, 


and  have  been  a  close  observer  of  the  business 
and  government  and  of  all  the  institutions  of  that 
great  and  growing  city ;  and  I  come  here  from 
the  city  of  New  York  not  (as  was  insinuated  by 
one  of  my  colleagues  in  relation  to  another)  by  a 
vote  of  ill 0  people  of  the  whole  State,  but  by  the 
vote  of  a  portion  of  the  people  of  the  city  of  New 
York ;  and  therefore,  as  a  representative  of  that 
city,  1  am  the  peer  of  any  of  the  other  represent- 
atives upon  this  floor  from  that  city.    And  I  do 
therefore,  in  my  capacity  as  a  delegate  from  that 
city.  speaK  as  much  for  the  people  of  New  York 
as  any  other  delegate  upon  the  floor  of  this  Con- 
vention.   Now,  in  relation  to  this  article,  I  have 
to  say,  in  the  fii'st  place,  that  I  *fedopt  the  view 
of  the  honorable  gentleman  from  Onondaga  [Mr. 
Corastock]  in  relation  to  the  sovereignty  of  the 
people,  and  to  their  being  the  only  sovereign 
power.    But  that  sovereignty  must  in  a  govern- 
ment be  represented.    This  body  is  the  nearest 
representative  of  that   sovereignty  that  can  be 
known  or  recognized  in  this  State,  and  that  sov- 
ereignty is  now  engaged  in  revising  a  Constitu- 
tion embracing  rules  and  regulations  having  ref- 
erence to  the  government  of  every  part  of  this 
State.     In  the  discharge  of  its  duty  it  is  bound  to 
give  to  the  people  of  every  part  of  the  State  a 
form  of  government  best  adapted  to  the  promo- 
tion of  the  interests  and  prosperity  of  the  people 
of  every  part  of  the  State.    It  can,  however,  deal 
only  in  general  principles,  providing  for  the  detail 
of  its  plan  of  government  by  eteating  another  body, 
representing  that  sovereignty,  chosen  at  frequent 
periods  and  familiar  with  the  growing  wants  and 
changes  of  a  growing  State.     I  admit  here  that 
the  power  of  this  Convention  is  sufficient  to  con- 
fer this  sovereignty  upon  any  portion  of  the  State, 
ft  IS  not  a  question  of  the  power  of  the  people 
whether  they  will  abdicate  or  abnegate  any  part 
of  this  sovereignty.     The  right  to  this  self-gov- 
ernment which  is  claimed  here  by  some  members 
of  this  Convention,  the  inherent  right  to  this  self- 
government  or  this  sovereignty  on  the  part  of 
>iny  particular  portion  or  locality  of  this  State,  I 
claim  does  not  exist.    It  can  only  be  conferred  by 
he  sovereign  power.    There  can  be  but  one  sov- 
ertign  in  the  State,  but  one  sovereign  power,  and 
one  chief  executive.     Such  self  government  of  a 
locality  can  be  rightfully  claimed  by  no  locality 
in  this  State  except  as  a  result  of  a  successful 
revolution,  against  the  sovereign  power  of  the 
State.    The  power  given  to  localities  for  local 
i^overoment  does  not  grow  out  of  any  inherent 
right,  but  is  given  because  it  is  more  politic, 
more  expedie.at  to  delegate  that  power  of  local 
government  for  particular  and  local  purposes.    It 
has  been  the  policy  of  this  State  to  confer,  through 
its  Legislature,  upon  cities,  the  privilege  to  con- 
duct tlieir  local  matters  in  a  certain  way,  under  a 
charter,  and  which  is  in  its  nature  but  a  commis- 
.sion,  subject  at  all  times  to  change  or  rerooatioa 
by  that  Legislature.    It  is  now,  for  the  first  lime 
in  the  history  of  this  State,  proposed  to  confer  a 
portion  of  this  sovereignty  on  certain  portions  or 
localities  of  this  State.     And  this  is  founded  on 
the  theory  of  the  absolute  right  of  such  localities 
to  self-government.    If  this  theory  is  right,  in  the 
nature  and  timess  of  things,  if  it  is  an  inherent 
right  in  itself,  or  a  right  which  has  grown  out  of 
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a  sticcessful  revolution  against  the  sovereign 
power,  or  as  achieved  by  the  cities  of  the  mid- 
dle ages  in  their  conflicts  with  the  baron  and  the 
lord,  then  we  have  nothing  to  do  in  this  Conven- 
tion but  to  prohibit  the  Legislature  from  exercis- 
ing any  power  or  control  over  the  localities  for 
which  this  right  is  claimed ;  and  this  Convention 
would  be  going  beyond  the  limits  of  any  power 
which  could  be  conferred  upon  a  Convention  in  a 
civilized  State,  if  it  were  to  do  any  thing  more 
whatever;  because  it  would  be  an  infringement 
upon  those  natural  and  acquired  rights  which  no 
Convention  in  any  civilized  State  would  have  any 
right  to  make,  or.  which  it  would  be  proper  for 
them  to  make.  If  that  right  does  exist,  then  we 
must  have  half  a  dozen  "Caesars  in  Rome,"  and 
confusion  worse  confounded  in  the  execution  of 
the  laws  of  the  State,  as  was  demonstrated  last 
evening  by  the  honorable  gentleman  from  Onta- 
rio [Mr.  Lapham].  But  this  right  is  not  wholly 
conceded  by  this  majority  report  of  the  Commit- 
tee on  Cities.  They  would  not  go  so  far  as  to 
concede  that  this  was  a  right.  It  was  intimated 
by  the  honorable  gentleman  from  Herkimer  [Mr. 
Graves]  that  he  had  got  this  whole  mighty  subject, 
larger  than  this  whole  Convention,  as  large  as  the 
boundaries  of  the  State,  and  afifecting  not  only  the 
cities  of  the  Empire  State,  but  half,  if  not  all,  the 
cities  in  this  glorious  Union — ^that  he  had  got  all 
this  mighty  subject  compressed  down  into  homeo- 
pathic proportions,  and  confined  in  a  nutshell. 
Sir,  this  thing  cannot  be  contained  in  a  nutshell. 
It  involves  questions  which  open  like  an  im- 
mense fan,  and  spread  over  the  whole  eoun- 
try.  The  question  which  the  gentleman  had 
got  in  a  nutshell  was  this:  whether  the 
people  of  the  city  of  New  York  are  capable  of 
self-government.  But  there  was  a  principle  lying 
behind  that  question  which  the  gentleman  had 
not  yet  cornered  in  a  nutshell,  and  that  was, 
whether  they  were,  simply  by  reason  of  their  ca- 
pacity for  self-government,  sovereign  and  inde- 
pendent of  the  power  of  the  State  to  govern  in 
every  part  of  the  State.  But  as  I  have  said,  the 
majority  report  of  this  committee  does  not  con- 
cede this  doctrine  of  the  gentleman  from  Herki- 
mer. It  does  not  concede  this  right  of  self-gov- 
ernment ;  for  it  grants  the  right  as  a  privilege, 
and  puts  in  hooks  and  hampers  and  all  sorts  of 
things,  to  hold  them  back  in  the  exercise  of  it. 
It  holds  them  back  in  the  whafves  and  piers,  it 
holds  them  back  in  other  things.  It  provides  that 
th^  mayor  may  be  deposed  by  the  Governor.  It 
dare  not  acknowledge  and  establish  this  doctrine 
df  self-government  which  is  claimed  upon  this 
floor  by  the  gentlemen  of  that  committee,  but 
which  is  not  incorporated  in  the  article  which 
they  have  reported.  They  do  not  claim  in  th^ir 
article  what  they  claim  in  debate,  that  the  city 
of  New  York  is  entitled  as  a  matter  of  right  to  a 
government  independent  of  the  government  of 
fixe  State.  It  is  therefore  left  where  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  left  it,  as  a 
question  of  mere  policy,  of  mere  expediency  on 
the  part  of  the  Legislature  of  the  State,  on  the 
part  of  the  sovereign  people  of  the  State,  operat- 
ing through  their  Legislature,  to  determine  what 
is  best  tinder  the  circumstances  of  to-day ;  what 
18  best  under  the  growing  circumstances  of  next 


year ;  what  is  best  under  the  changeable  circum- 
stances of  five  years  hence ;  what  is  heit  under 
the  great  growth  and  mighty  strides  in  progress 
of  the  cities  of  this  State  during  the  next  ten 
years.  It  is  a  matter  of  policy,  it  is  a  matter  of 
expediency,  and  I  cannot  agree  with  my  learned 
friend,  Judge  Daly,  when  he  scouts  the  idea  of 
this  being  a  matter  of  policy  and  expediency,  and 
I  put  the  one  judge  against  the  other,  the  judge 
from  Onondaga  against  my  learned  colleague  from 
New  York.  Mr.  Chairman,  the  plan  of  the  ma- 
jority of  the  Committee  on  Cities,  is,  in  my  humble 
judgment,  fraught  with  dangerous  consequences. 
It  denies  to  the  people  of  the  State,  no  matter 
what  the  exigency,  the  right  to  legislate  for  the 
people  of  the  whole  State  in  regard  to  the  safety  of 
their  persons  and  property,  and  I  do  not  think 
that  such  a  provision  is  either  expedient  or 
pontic.  The  city  of  New  York  is  affected  more 
than  any  other  locality,  simply  because  of  its  size, 
because  of  its  importance,  because  of  the  great 
interests  involved  in  it  as  connected  with  other 
portions  of  the  State  and  country.  The  people 
of  every  part  of  the  State  have  more  intimate 
relations  with  the  city  of  New 'York  than  with 
any  other  one  portion  of  the  State.  It  is  the  ter- 
minus of  all  our  lines  of  railway.  It  is  the  ter- 
minus of  our  canals.  They  do  indeed  come  out 
into  the  Hudson  river  at  Troy  and  at  Albany,  but 
the  boats  that  come  down  through  those  canals 
find  their  terminus  at  the  city  of  New  York. 
Thither  is  transported  the  products  of  the  north 
and  of  the  west,  and  there  they  find  a  market. 
These  vast  interests  being  connected  with  the 
city  of  New  York,  and  it  being  our  only  gateway 
to  the  sea,  and  the  only  avenue  for  our  domestic 
products  to  reach  the  great  markets  of  the  world, 
it  becomes,  from  its  natural  position,  of  very  great 
importance,  and,  consequently,  very  deeply  con- 
cerned in  legislation  wMch  affects  it.  So  much 
for  the  general*  principles  involved.  I  now 
come  to  the  action  of  the  Legislature  in 
creating  the  present  police  system,  and  which 
seems  to  have  been  the  first  of  the  so-called 
acts  of  aggression  on  what  are  called  the 
rights  of  cities;  and  with  the  consideration 
of  that  act  of  aggression,  so-called,  on  the  part 
of  the  Legislature,  I  shall  yield  the  floor.  The 
chairman  of  the  Committee  on  Cities  tells  us 
that  *'  the  patronage  of  the  police  was  taken 
away  from  the  city  of  New  York  and  given  to 
the  central  government  of  the  State  in  April, 
1857."  What  he  means  by  "  patronage  "  is  more 
than  he  explained  in  the  lengthy  argument  which 
he  made  in  support  of  the  plan  of  the  committee. 
What  patronage  was  taken  away  from  the  city  of 
New  York  ?  It  was  the  political  patronage  that 
existed  in  the  mayor,  in  the  recorder,  and  in  the 
city  judge  of  New  York — their  right  to  appoint 
what  was  called  the  municipal  police,  which  ex- 
isted prior  to  the  present  metropolitan  police 
The  city  Judge  was  entitled  to  so  many  ap- 
pointees, the  recorder  was  entitled  to  so  many 
appointees,  and  the  mayor  had  the  balance,  and 
the  police  were  made  up  without  a  question  upon 
political  Ijonsiderations,  every  man  of  them  a 
poUtician,  an  active  politician,  every  man  of  them 
l^nown  to  be  right  in  the  harness  and  ready  for 
work  in  the  politicml  party  from  which  he  re- 
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ceived  his  appointment.  That  is  the  "  patron 
age"  that  was  taken  away  from  the  city  of 
New  York,  and  the  taking* of  which  the 
learned  chairman  of  the  Committee  on  Cities  com- 
plains of  as^such  an  outrage.  They  took  from  the 
city  of  New  York  the  power  of  making  political 
police  appointments  in  the  interests  of  a  political 
party,  but  the  same  power  was  not, conferred  on 
any  other  party.  Now,  under  what  circumstances 
was  this  "  patronage  "  wrested  from  that  city  by  this 
"aggressive"  act  of  an  "aggressive"  Legislature, 
"trampling  upon  the  rights"  of  that  glorious  city  of 
New  York  ?  During  the  winter  of  1857  I  was  very 
frequently  in  the  Legislature  of  this  State,  and 
I  recollect  the  honorable  gentleman  from  Rich 
mend  [Mr.  E.  Brooks],  then  a  senator  there. 
I  listened  one  day  in  the  Senate  of  this 
State  for  about  an  hour  to  the  most  convin- 
cing, the  most  exhaustive,  and  most  conclusive 
argument  upon  this  subject  to  which  I  have  ever 
listened,  from  the  then  Senator  from  New  York 
[Mr.  E.  Brooks],  in  defense  of  this  proposed  sys 
tem,  and  in  terrible  denunciation  of  the  system 
of  which  this  was  to  be  the  successor.  His  argu- 
ment at  that  time  convinced  me.  His  argument 
at  that  time  has  never  been  answered  upon  this 
floor,  and  the  Senator  himself  never  will  live  to 
see  the  day  that  he  can  answer  the  argument 
he  then  made  or  explain  away  the  principles 
which  he  there  enunciated.  Besides,  as  he  has 
had  the  candor  to  tell  us  here,  this  system'  grew 
out  of  a  great  necessity  and  a  grievous  and  grow- 
ing evil.  The  government  of  the  city  of  New 
York  had  become  corrupt ;  its  police  could  not 
be  trusted.  The  administration  of  criminal  justice 
in  that  city  had  become  a  farce  and  a  scandal,  and 
it  was  reported  up<Mi  our  streets  and  in  our  news- 
papers that  the  arrest  and  punishment  of  crimi- 
nals in  New  York  city  was  a  mockery,  a  fraud 
(m  justice  and  a  hoilow  form.  JPeople  without 
distinction  of  party  flocked  together  in  public 
meetings  and  sent  up  such  petitions,  that  as  the 
then  Senator  himself  has  told  us,  onet.  of  them 
lying  npon  the  desk  of  the  President  of  the  Senate 
&d  him  from  the  view  of  Senators,  so  great  was 
its  proportions.  The  people  came  to  the  Legisla 
ture  and  demanded  a  change.  Mr.  A.  Oakey 
Hall  came  up  here  and  worked  all  the  winter  of 
1857  to  get  through  this  same  police  system 
which  has  been  so  stigmatized  here  upon  the 
floor  of  this  Convention.  It  was  by  the  eloquence 
of  my  friend  from  Richmond  [Mr.  B.  Brooks], 
then  an  honored  Senator  from  the  city  of  New 
York,  that  this  bill  was  carried  through  the 
Senate.  But  we  are  told  by  the  chairman  of  this 
committee  that  the  expedient  of  this  poUce 
system  has  proved  a  failure  and  must  be 
abandoned.  I  only  wish  that  the  honorable 
gentleman  had  given  us  some  little  idea  wherein 
that  failure  consists,  and  I  would  proceed  to 
rtiow  that  the  statement  was  wrong  from  begin- 
ning to  end,  and  that  instead  of  its  having  proved 
a  failure,  it  is  one  of  the  most  perfect  instances 
of  success  that  has  ever  been  witnessed,  one  of 
the  mc^t  successful  systems  of  its  kind  that  has 
ever  been  inaugurated  in  that  city,  or  in  any 
other  city  or  country  npon  the  face  of  the  globe. 
I  should,  as  it  is,  feel  constrained  to  do  this, 
were  it  not  that  my  colleague  [Judge  Daly]  and 


others  upon  this  floor,  have  conceded  the  fact 
that  the  police  system  of  New  York  is  one  of  the 
most  thorough  and  efficient  systems  that  has 
ever  existed  in  that  city  or  in  any  other  city  in 
this  country.  I  therefore  consider  the  argument 
of  the  chairman  of  that  committee,  in  that  par- 
ticular, answered  by  the  frank,  candid,  and  manly 
admission  of  my  colleague  [Judge  Daly].  How- 
ever, if  that  argument  required  any  other  answer 
the  present  efficiency  of  the  police  would  be  a 
sufficient  one.  But  we  are  told  by  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  (to  whose  elo- 
quence we  are  in  great  part  entitled  for  this 
police  system),  that  "  the  police  are  selected  on 
party  grounds,"  that  "  two  persons  applying  for 
the  position  of  patrolman,  one  a  democrat  and  the 
other  a  republican,  the  republican  is  selected  and 
the  democrat  rejected."  It  was  also  charged  by 
my  learned  colleague  [Mr.  Lawrence]  the  other 
evening,  that  the  police  system  of  New  York  is 
a  political  machine.  Now,  if  this  be  so,  if  the 
Legislature  has  created  any  political  machine  in 
the  city  of  New  York,  for  the  purpose  of  con- 
trolling the  poUce  of  that  city,  making  them  sub- 
servient to  any  poHtical  power  or  purpose,  wheth- 
er it  be  republican  or  democratic,  my  voice  shall 
be  for  wiping  it  out,  and  for  putting  into  the  Con- 
stitution of  this  State  a  provision  on  this  subject 
so  strong  and  so  definite  that  no  Legislature 
hereafter  shall  ever  mistake  it.  If  this  police 
system  is  used  for  partisan  purposes,  if  it  be  di- 
verted from  the  use  for  which  it  was  intended 
by  the  Legislature,  and  if  it  has  become  corrupt 
and  a  mere  instrument  of  party,  then,  as  I  have 
already  said,  I  stand  here  ready  to  incorporate 
into  the  Constitution  a  provision  which  wiU  pro- 
vent  the  Legislature  from  interfering  in  any 
shape  or  manner  hereafter  with  the  police  system 
of  the  city  ot  New  York.  My  colleagues,  there- 
fore, have  me  upon  the  record  pledged  to  vote 
with  them  to  blot  out  what  they  say  is  a  great 
aggression  upon  the  rights  of  the  people 
ot  the  city,  if  they  can  substantiate  the 
charges  which  they  have  made  against  this 
police,  that  it  is  used  for  party  purposes.  It  haa 
been  stated  here,  over  and  over  again,  by  some 
of  my  colleagues,  that  this  is  a  political  machine ; 
that  it  is  used  in  the  interests  of  the  republican 
party;  that  it  was  created  by  the  republican 
party  for  the  purpose  of  making  republican  votes 
in  the  city  of  New  York,  and  for  the  purpose  of 
being  used  against  the  interests  of  the  demo- 
cratic party  in  that  city.  I  have  taken  pains  to 
ascertain  whether  this  is  so,  and  to  ascertain  how 
the  appointments  of  policemen  are  made  in  the 
city  of  New  York,  and  I  think  this  Convention 
ought  to  understand  just  how  that  matter  is,  and 
I  will  detain  them  for  a  few  moments  upon  that 
point.  I  hold  in  my  hand  a  brief  communication 
from  the  chief  clerk  of  the  board  of  metropolitan 
police,  directed  to  me,  in  which  he  says: 

"  Cbntbal  Dbpt.  of  Metropolitan  Police,  ) 

No  300  Mulberry  street,     V 

New  Yobk,  January  24, 1868.  ) 

"27i(5  Hon.  Norman  Stratton^   Constitutional  Oon^ 
vention,  Albany : 
'My  Dea^  Sib:  The  president  of  the  board  of 
metropolitan  police  requests  me  to  acknowledge 
the  receipt  of  your  letter  of  inquiry  of  the  20th 
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inet.,  and  to  furnish  you  with  the  informktion 
desired. 

'*  QUALIFICATIONS. 

'♦  By  reference  to  section  13  of  the  police  law 
(see  page  10  of  the  manual  herewith  transmitted), 
it  will  appear  that  members  of  the  force  are  ap- 
pointed for  life,  unless  removed  for  cause.  That 
they  must  be  citizens  of  the  United  States,  who 
have  never  been  convicted  of  crime;  able  to  read 
and  write  the  Ei[ic:lish  language  uuderstandingly ; 
and  have  resided  in  the  State  one  year  next  pre- 
ceding the  appointment. 

"These  qualifications  are  fixed  by  statute.  In 
addition,  the  rules  of  the  board  rtrquire  the  ap- 
plicants to  be  not  less  than  five  feet  seven  inches 
in  height,  weighing  not  less  than  135  pounds,  and 
free  from  all  diseases  and  chronic  or  constitu- 
tional physical  derangements. 

"  The  standard  of  character,  morals  and  habits 
will  appear  by  the  petition. 

**  The  first  step  in  seeking  an  appointment  is  to 
procure  a  copy  of  the  blank  petition,  wnich  is  to 
be  sisrned  by  five  reputable  citizt-ns,  and  verified 
by  affidavit  by  one  of  the  petitioners. 

**  The  petition  referred  to  in  this  letter  is  as  fol- 
lows: 

"  To  the  Board  of  Metropolitan  Police  : 

"  The  undersigned  request  the  board  of  metro- 
politan police  to  appoint  •  to  be 


•  in  the  metropolitan  police  force,  and  in- 
dividually, and  each  for  himself,  states  and  repre- 
sents to  the  board  that  he  has  Known  the  said 

— personally,  intimately  and  well 

for year  last  past,  and  is  qualified  to  speak 

intelligently  in    relation   to    his    character  and 
habits,  and  states  and  represents  ihat  said 


m  a  man  of  good  moral  charapter,  correct  and 
orderly  in  his  deportment,  and  not  in  any  respect 
a  violator  of  law  or  good  order — that  he  is  a 
man  of  sober,  temperate  and  industrious  habits — 
^at  he  is  hot  addicted  to  the  habitual  use  of  in- 
toxicating drinks,  or  to  other  hurtful  excesses.  The 
undersigned,  each  for  himself,  further  represents 
that  he  has  never  seen  him  drunk,  or  known  or 
heard  of  his  having  been  drunk,  nor  of  his  having 
been  guilty  of,  or  arrested  for,  any  criminal  or 
disorderly  conduct  or  act  Apd  they  further 
represent,  as  aforesaid,  that  he  is  a  man  of  truth 
and  integrity,  of  sound  mind,  good  understand- 
ing, and  of  a  temper  and  manners  fit  to  be  a 
policeman.  The  undersigned  are  willing  and 
ready  at  any  time  to  appear  at  the  central  de- 
partment and  make  affidavit  to  the  truth  of  the 
above  representations." 

The  hour  of  twelve  o*clock  having  arrived,  the 
PRESIDENT  resumed  the  Chair  in  Cvjnvention. 

The  PRESIDENT— The  hour  of  twelve  o'clock 
having  arrived,  by  force  of  the  order  adopted 
yesterday  the  Committee  of  the  Whole  is  dis- 
cbar6:ed  from  the  further  consideration  of  this 
artide.  The  Convention  will  now  proceed  to  its 
consideration.  If  there  be  no  objection  the  order 
observed  in  the  committee  will  be  observed.in 
Convention.  No  obj  ction  being  made,  the  gen- 
tleman from  New  York  [Mr.  Siration]  will  pro- 
oeed  with  his  remarks. 

Mr.  STR  ATTON-— Mr;  President,  I  was  proceed- 


ing to  show  the  manner  of  appointing  policemen 
in  New  York. 

" The  blank " '(which  I  have  read)  "is  issued 
only  by  the  commissioners  personally. 

'*  When  it  is  returned,  signed  by  five  reputable 
citizens  and  verified  by  the  affidavit  of  one  of 
them,  the  commissioner  who  issued  the  blank 
sends  the  applicant  with  a  note  to  the  chief  clerk 
to  be  examined  in  relation  to  his  legal  qualifica- 
tions. 

''Preparatory  to  that  examination,  he  is  re- 
quired to  answer  in  his  own  handwriting  the 
questions  contained  ii;i  a  prepared  blank. 

"  These  questions  relate  to  his  age,  and  many 
other  qualifications,  almost  as  minutely  as  they 
are  asked  by  a  life  insurance  company  upon  issu- 
ing a  policy,  and  they  are  answered  under  oath. 
Among  these  questions  are  the  following : 

"  In  what  year  were  you  bom  ? 

"  Where  were  you  born  ? 

'*  If  out  of  the  United  States,  have  yo«  been 
naturalized,  when  and  where  ? 

**  Can  you  read  and  write  English  ? 

"  Have  you  been  convicted  of  any  crime  ? 

•'  How  long  have  you  resided  in  this  State? 

"  Where  do  you  now  reside  ? 

'*Are  you  married  or  single  ? 

"  If  married,  what  family  have  you  ? 

•'  What  has  been  your  occupation  ? 

"Are  your  parents,  or  either  of  them  dead ;  if 
so,  at  what  age  and  of  what  disease  did  theydie  ? 

"  Have  you  ever  been  a  policeman  ? 

"  Have  you  paid  or  promised  to  pay,  or  give 
any  money  or  other  consideration  to  any  person, 
directly  or  indirectly,  for  any  aid  or  influence 
toward  procuring  your  appointment  ? 

"  This  paper  when  filled  up  is  verified,  as  you 
will  see,  by  the  affidavit  of  the  applicant  on  the 
back. 

*'The  chief  clerk,  if  all  is  satisfactory,  sends 
the  applicants  with  papers  mentioned  filled  up 
and  complete  before  a  committee  of  three  police 
surgeons,  hy  whom  he  is  measured  in  his  naked 
feet,  and  weighed  without  clothing,  and  subjected 
to  a  thorough  examination  as  to  his  physical 
condition,  including  sight  and  hearing.  This 
scrutiny  is  very  thorough,  much  more  so  than 
the  army  or  navy,  for  the  reason  that  these  men 
are  appointed  for  life,  and  if  old,  diseased  or 
feeble  men  are  appointed  the  department  would 
become  a  hospital  for  invalids. 

"  If  the  applicant  is  found  to  be  sound,  the  fact 
is  certified  by  the  surgeons  on  the  back  of  the 
blank  containing  the  questions." 

I  wish  to  call  the  attention  of  the  Convention 
for  one  moment  to  this.  The  applicant' has,  in 
the  first  place,  been  required  to  find  five  men  who 
will  swear  to  the  statements  made  in  the  petition. 
He  then,  under  oath,  answers  a  long  list  of  ques- 
tions as  to  himself,  his  habits,  his  family  and 
every  thing  else  which  a  proper  caution  could  devise 
as  ntjcessary.  He  then  is  examined  by  three 
police  surgeops  as  carefully  as  a  man  is  examined 
to  be  incorporated  into  the  army  of  the  United 
States;  and  after  all  this,  to  show  the  care  and 
the  caution — not  a  word  here  about  politics  so 
far — to  show  the  care  and  the  caution  in  selecting 
I  he  best  men  for  thtee  purposes,  after  all  this  has 
been  dune,  a  third  precautionary  step  is  taken: 
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"  Tlie  papera  are  then  referred  to  the  chief 
clerk,  who  issues  an  order  to  the  captain  of  the 
precinct  where  the  appHcant  resides,  a  blank 
copy  of  wliich  is  as  follows : 

'* '  Central  Department  Metropolitan  PolicEj  ) 
No.  {^0  Mulberry  street,  V 

New  York, ,  186—.     ) 

"  *  No. 

"  '  Captain , 

"  ' Precinct. 

"  *  Sir  :  I  desire  you  to  make  quiet  and  confiden- 
tiftl  inquiry  as  to  the  character,  habits,  associates 

and  reputation  of -,  who  resides  at 

"  'Report  to  me  in  writing,  without  delay,  all 
the  information  obtained. 

"  '  Yours,  etc., 

i(  t 

"  •  Chief  Clerk. 

"  '  N.  B.  Prompt  and  careful  attention  to  this 
is  requested,  and  report  on  the  back  of  this 
paper  within  three  days  if  practicable. 

"S.  0.  H. '" 

And  on  the  back  a  report  is  made  by  the  cap- 
tain of  that  precinct,  after  making  these  most 
careful  and  confidential  inquiries.  The  letter  of 
Mr.  Hawley  continues : 

*'  If  this  report  is  favorable  he  is  recorded  as 
eligible  for  appointment.  •  If  it  is  unfavorable,  the 
name  is  placed  in  the  category  of  ineligible. 
From  the  list  of  eligible,  appointments  are  made 
from  time  to  time,  as  vacancies  occur." 

Now,  as  to  the  political  part  of  this,  Mr.  Haw- 
ley says: 

*'Ihave  been  chief  clerk  of  the  board  since 
I860"— 

[There  is  no  complaint  before  that  time.] 
"From  that  date  to  1864,  the  board  was  com- 
posed of  three  republicans;  from  1864  until 
March  1,  1866,  it  was  composed  of  two  republi- 
cans and  two  democrats ;  from  that  date  until  the 
death  of  Mr.  Bergen  it  was  composed  of  three 
republicans  and  one  democrat;  since  the  death 
of  Mr.  Bergen,  of  two  republicans  and  one  demo- 
crat. During  all  this  time  more  democrats  than 
republicans  have  been  appointed  to  membership 
on  the  force.  The  number  of  democrats  on  the 
force  at  this  time  exceeds  largely  the  number  of 
republicans*" 

And  this  is  the  "  republican  machine"  which  a 
republican  Legislature,  for  the  purpose  of  increas- 
ing the  republican  majority  in  the  city  of  New 
York,  has  instituted  and  put  in  force ;  and  yet, 
with  three  republican  commissioners,  they  ap- 
point more  democrats  than  republicans.  And 
now,  what  becomes  of  this  ?  The  police,  says 
niy  friend  Mr.  Brooks,  are  selected  on  party 
grounds.  "  Two  persons  applying  for  the  posi- 
tion of  patrolman,  the  one  a  democrat  and  the 
other  a  republican,  the  democrat  is  rejected  and 
the  republican  is  selected."  And  I  put  that  bald 
statement  against  the  truthful  record  I  have  read. 
Here  is  a  man  who  Ijias  sat  with  the  commission 
since  1860,  at  ©very  meeting,  and  he  goes  on  to 
say: 

"  The  question  of  the  party  politics  of  the  ap- 
plicant, has  never,  to  my  knowledge,  been  raised 
or  considered  by  the  board.    I  have  never  known 
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a  divided  vote   on   the   question  of  the  appoint- 
ment of  any  person  to  membership." 

Always  unanimous,  the  democrats  voting  with 
the  republicans,  and  the  republicans  voting  with 
the  democrats,  and  no  one  ever  raising  the  ques- 
tion of  the  politics  of  the  applicant  when  he  was 
about  to  be  appointed.  "  And  yet  this  is  a  polit- 
ical machine,"  and  yet  "  two  persons  applying 
for  the  position  of  patrolman,  the  one  a  democrat, 
and  the  other  a  republican,"  by  this  terrible 
party  machine,  the  republican  is  put  in  power 
while  the  poor  democrat  has  the  republican  foot 
put  upon  his  neck.  My  friend  is  evidently  not 
acquainted  with  the  police  system  of  New  York, 
although  he  was  the  founder  and  father  of  it. 
Mr.  Hawley  further'  continues  ; 

"  Applicants  are  rejected  at  every  stage  of  the 
scrutiny  I  have  attempted  to  describe.  Some  are 
rejected  on  the  chief  clerk's  examination,  because 
they  are  not  citizens,  cannot  read  or  write,  have 
not  resided  in  the  State  one  year,  are  too  old, 
etc.,  etc. 

"  Of  those  who  are  examined  by  the  surgeons, 
a  large  share  are  rejected  as  unsound,  too  short, 
or  too  light  in  weight.  Thus  in  1866  -there  were 
passed  by  the  surgeons,  664;  rejected,  598.  In 
1867,  passed,  566;  rejected,  691.  1866  and 
1867,  rejected,  1,289;  passed.  1,230."     .„ 

It  may  be  that  these  surgeons  are  all  republi- 
cans, and  that  they  have  a  way  of  probing  and 
•finding  out  the  politics  of  these  applicants,  and 
shoving  them  off*  among  the  rejected  if  they  are 
democrats.  But  I  have  yet  to  learn  but  that  a 
majority  of  the  surgeons  of  that  board  are  also 
democrats.     Mr.  Hawley  concludes  by  saying : 

"  The  inquiry  into  the  character  of  the  appli- 
cants, conducted  by  means  of  the  last  mentioned 
blank,  was  comnoenced  in  October,  1866.  Sine© 
that  date  seven  hundred  and  ninety-three  appli- 
cants have  been  subjected  to  this  scrutiny,  and 
ninety  have  been  set  aside  by  reason  of  the  un- 
favorable reports,  which  is  eight  and  three-quar- 
ters per  cent,  about,  of  those  found  by  this  tho- 
rough process  to  be  qualified;  a  considerable 
number  accept  other  employments,  or  for  other 
reasons  do  not  come  forward  to  be  sworn  as  mem- 
bers of  the  force. 

"  Citizens  sometimes  complain  of  the  rigor  of 
these  proceedings,  insisting  that  the  practice  is 
unfair  or  unjust;  but  the  better* judgment  is  that 
all  these  safeguards  are  necessary  and  proper. 

"  With  all  the  care  that  is  taken,  men  of  feeble 
constitution,  of  insufiScient  education,  and  some- 
times men  of  bad  character  and  ffabits  succeed  in 
evading  all  the  tests  to  which  they  are  sub- 
jected, and  become  members  of  the  force;  great- 
ly to  the  prejudice  of  its  character  and  efficiency. 

"  When  the  applicant  is  appointed,  he  is  placed 
for  thirty  days  in  the  school  of  instruction,  which 
he  attends  in  the  daytime,  under  the  tuition  of 
experienced  officers,  to  be  made  famihar  with  his 
duties,  and  at  night  performs  a  tour  of  duty  in 
company  with  an  old  patrolman.  At  the  end  of 
the  thirty  days,  if  he  prove  to  be  competent,  he 
is  placed  on  full  duty. 

*'  I  am,  very  respectfully, 

"  Your  obedient  servant. 

«S.C.  HAWLEY, 

Chief  Clerk,  M.  P." 
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Kow,  Mr.  President,  that  is  the  manner  and  that 
is  the  form  of  maoufacturing  and  making  the  re- 
publican policemen  in  the  city  of  New  York,  and 
the  condition  of  the  force  to-day  will  satisfy  even 
an  impracticed  eve  that  the  force  has  been  select- 
ed with  the  greatest  care.  Apnroach  any  one  of 
those  men  upon  any  one  of  the  streets  in  New 
York,  you  being  a  stranger,  and  ask  him  your 
nearest  way  to  any  point  in  the  city,  and  you  are 
met  by  a  gentlemanly  response.  You  are  told 
the  best  route  by  car  or  stage  to  take  to  reach  it, 
and  you  are  shown  every  facility  that  any  per- 
son is  entitled  to  from  a  public  officer.  They  are 
not  the  political  rabble  of  which  this  Convention 
might  have  supposed  them  to  be  composed,  upon 
hearing  the  remarks  of  my  colleague  [Mr.  A.  R. 
Lawrence]  and  others  upon  this  floor.  They  are 
not  the  political  rabble  which  were  appointed  by 
the  mayor,  recorder,  and  city  judge  of  the  city 
of  New  York,  known  as  the  municipal  police. 
They  are  not  appointed  upon  any  political  ground, 
and  I  know  from  my  own  investigations,  that  in 
some  wards  of  the  city  of  New  York  the  demo- 
cratic policemen  outnumber  the  republican  pohce- 
men  as  three  to  one.  In  my  own  ward,  which  is 
the  strongest  republican  ward  in  the  city  of  New 
York,  the  republican  policemen,  as  compared 
with  the  democratic  policemen,  are  not  in  a  ma- 
jority. And  tnere  is  not  a  single  ward  in  the 
city  of  New  York,  as  I  am  credibly  informed, 
where  the  majority  of  the  policemen  are  republi- 
cans. Besides,  they  never  mix  in  politics.  They 
have  a  r^ht  to  go  up  to  the  polls,  as  any  other 
citizens,  and  deposit  their  votes.  I  am  glad  that 
right  is  conceded  to  them.  They  have  that  right 
but  they  never  attend  as  politicians  at  public 
political  meetings.  I  am  glad  that  the  police  of 
New  York  has  been  kept  free  from  party  politics, 
and  it  was  to  take  it  out  of  the  slum  and  out  of 
the  Rascalities  of  the  politics  of  the  city  of  New 
York,  that  the  present  system  was  inaugurated 
and  instituted.  I  could  not  use  a  more  happy  or 
a  stronger  argument,  perhaps,  than  by  saying 
just  what  I  have  said,  and  which,  if  my  memory 
serves  me  right,  was  one  of  the  strongest  points 
made  by  my  learned  friend  from  Richmond  [Mr. 
E.  Brooks]  in  his  argument  in  advocacy  of  this 
system, .  when  a  Senator  of  this  State  *'  that  it 
was  to  take  it  out  of  the  slum  of  poHtical  rascal- 
ity in  the  city  of  New  York,  that  we  should  have 
a  system  that  should  be  free  from  the  politici«vns, 
and  under  which  they  should  not  direct  affairs 
for  the  benefit  of  any  particular  party."  I  wish 
he  were  with  me  now,  to  keep  this  police  free 
from  party  politics,  instead  of  trying  to  put  it 
back  under  municipal  and  political  control.  1 
have  no  objection  to  the  mayor  of  the  city  of  New 
York  being  a  member  of  that  board  ;  I  think  he 
ought  to  be.  But  that  system,  to  which  we  are 
indebted  for  our  protection  by  day  and  by  night, 
which  shields  us  from  the  robber,  which  shields 
us  from  the  garroter,  which  shields  us  from  the 
midftight  assassin,  so  that  when  we  walk  home 
at  a  late  hour  of  the  night,  and  meet  one  of  these 
men  in  blue  we  feel  a  safety  creeping  over  us — 
that  force,  that  police  power,  we  want  kept  free 
from  party  contaminations,  and  it  can  only  be 
done  by  keeping  the  system  which  has  shown  for 
the  last  ten  years,  when  the  commissioners  were 


not  only  in  a  republican  majority,  but  when  every 
member  of  the  force  for  a  number  of  years 
were  republican,  that  it  was  not  used  for 
party  purposes.  There  has  never  been  a  party 
in  the  city  of  New  York  strong  enough  to 
control  the  commissioners  of  the  metropolitan 
police — to  compel  them  to  use  their  force  for 
any  party  purpose  whatever.  It  stands  well 
in  contrast  with  the  former  system.  .  It  has 
done  all  that  was  claimed  would  be  done 
by  it  when  my  friend,  Mr.  E.  Brooks,  in  the  Sen- 
ate, so  ably  advocated  its  passage  into  life.  It 
has  accomplished  all  that  he  prophesied  would  be 
accomplished  by  it.  It  has  given  us  a  better  sys- 
tem than  we  ever  before  had.  Men  may  and  do 
change,  principles  remain.  The  principles  which 
he  there  enunciated  in  advocacy  of  this  system 
will  live  forever,  for  they  are  the  principles 
adapted  to  every  age  and  people  under  like  cir- 
cumstances, and  to  which  we  might  with  very 
great  propriety  apply  the  song  of  the  brook : 

"  Men  may  come  and  men  may  go, 
But  I  flow  on  forever." 

Mr.  President,  I  do  not  intend  to  pursue  this 
discussion  at  any  great  length  further.  1  have  vin- 
dicated the  police  system  of  the  city  of  New  York, 
which  I  felt  it  my  duty  to  vindicate,  as  it  had 
been  wrongfully  assailed  here  without  proof  and 
without  justice.  .1  have  no  sympathy  for  that 
style  of  debate  which  lugs  in  all  the  ad  captandum 
of  a  political  speech  upon  the  floor  of  this  august 
body.  I  come  to  this  Convention  not  as  a  politi- 
cian. If  I  could  not  have  come  here  except  in  a 
political  character  1  would  have  staid  at  home. 
I  utterly  sink  the  politician  in  the  discharge  of 
my  dudes  here.  I  have  nothing  to  do  with  party 
politics  here.  "They  may  come,  and  they  may 
go."  They  may  change  a  dozen  times  within  the 
next  twenty  years ;  other  issues  may  come  up ; 
other  principles  may  arise,  and  other  things  may 
engross  the  attention  than  those  which 
now  control  the  political  parties  of  to-day.  We 
come  here  to  deal  with  great  and*  fundamental 
principles  of  government,  such  as  will  affect  the 
growth,  prosperity  and  happiness  of  the  Stat-^) 
for  a  generation  of  time,  independent  of  any  of 
the  present  political  considerations  of  the  day. 
As  to  the  riots  of  1861  and  1863,  of  which  ray 
friend  from  Richrnond  [Mr.  B.  Brooks]  has 
spoken,  I  will  only  in  passing  say  that  they 
were  not,  as  asserted  by  my  friend,  composed  of 
the  same  material.  The  riots  of  1861  were  not 
riots.  They  were^  in  the  language  of  the  gentle- 
man from  Kings  [Mr.  Schumaker]  last  evening,  a 
mass  of  "  gentlemen."  In  a  time  of  great  politi- 
cal turmoil,  when  every  body  was  anxious  to 
know  who  was  who,  and  what  was  what; 
who  was  on  our  side,  and  who  was  on  the 
other  side,  and  when  that  was  thought  to  be  best 
determined  by  the  display  of  the  stars  and  stripes 
on  the  public  buildings  where  they  had  facilities 
to  display  them,  there  were  a  number  of  gentle- 
men congregated  in  the  City  Hall  park  — 
I  think  it  was  after  the  defeat  of  Gen- 
eral McDowell  at  Bull  Run,  when  there 
was  a  great  deal  of  crowing  by  the  copperheads 
of  New  York  over  the  defeat,  and  they  claimed 
that  the  war  should  now  be  at  an  end.  Then  a 
party  of  ge&tiemen  started  in  the  neighborhood 
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of  certain  newspaper  offices  and  demanded  that 
they  should  hoist  the  stars  and  stripes.  I  was 
passing  down  from  the  City  Hall  in  the  pursuit 
of  my  profession  when  I  saw  standing  around 
the  office  of  the  New  York  Express  I  should  judge 
five  or  seven  hundred  men,  perhaps  more,  I  did 
not  stop  to  count  them.  I  stood  on  the  edge  of 
that  crowd.  I  ascertained  that  they  were  deter- 
mined to  have  the  s^tars  and  stripes  thrown  to  the 
breeze  over  the  Express  office,  and  I  stood  there 
tiJl  I  saw  it  done,  and  then  I  joined  with  the 
others  when  that  flag  was  thrown  to  the  breeze 
in  giving  three  cheers  for  the  eld  flag.  But  my 
friend  tells  me  that  in  that  crowd  some  lost  their 
watches  and  some  their  pocketbooks.  Now,  it 
could  not  have  been  composed  of  the  same  mate- 
rial as  the  crowd  of  1863,  for  that  crowd  did  not 
have  watches  or  pocketbooks,  that  I  saw,  unless 
they  took  them  from  somebody  else.  But  some 
of  this  crowd,  he  says,  lost  their  watches  and 
pocketbooks.  I  went  away  without  losing  mine, 
nor  did  I  have  any  body's  else  in  my  pocket,  and 
1  did  not  see  any  body  in  that  crowd  who  appear- 
ed disposed  to  violate  the  rights  of  property.  It 
was  as  orderly  a  crowd  as  I  ever  saw  gathered 
in  the  streets  of  New  York.  The  only  object 
was  to  test  the  loyalty  of  certain  newspaper 
offices.  They  went  from  there  to  the  Herald  office, 
'  and  there  they  had  the  stars  and  stripes  thrown  to 
the  breeze,  and  then  to  the  Journal  of  Commerce 
office  where  they  had  a  little  more  difficulty 
in  getting  the  flag  to  the  breeze ;  but  they  finally 
succeeded,  I  believe,  in  getting  the  flag  out  there. 
No  private  rights  were  interfered  with,  and  there 
was  no  necessity  for  the  interference  of  the  police. 
It  is  claimed,  Mr.  President,  m  conclusion,  that 
this  increased  expense  of  the  police  department, 
as  portrayed  by  my  colleagae  [Mr.  A.  R.  Law- 
rence] the  other  evening,  is  of  such  magnitude 
that  the  people  have  tired  of  it  and  are  deter- 
mined to  blot  it  out ;  and  yet  he  tells  us  in  the 
next  paragraph  that  the  taxes  of  New  York,  not- 
withstanding this  immense  increase,  are  less  than 
in  a  great  many  of  the  other  cities  of  this  State, 
coming:  down  to  about  the  fifth  or  sixth  in  rank. 
Now  he  says  that  the  electors  of  the  city  do  not 
4ike  these  figures,  as  they  showed  by  the  return 
of  the  last  election.  I  have  heard  the  lesson  of 
tbat  last  election  attributed  to  a  great  many  differ- 
ent things.  Now  it  is  claimed  that  it  was  the 
police  question,  that  this  police  system  was  in 
direct  issue  before  the  people,  and  that  the  people 
by  their  vote  decided  against  the  police  system 
Nothing  could  be  farther  from  the  truth.  It  was 
not  the  police.  Others  claimed  that  it  was  the 
excise  law;  others  that  it  was  the  health  law 
that  they  passed  upon;  and  others  that  it  was 
the  enforcement  of  the  Sunday  law;  and  still 
others  claimed  that  it  was  none  of  them,  but  it 
was  the  great  national  question  of  the  negro ; 
that  that  vote  decided  against  negro  suffrage ; 
that  the  whole  tenor 'and  the  whole  voice  of  that 
vote  was  against  negro  suffrage,  and  that  )t 
toeant  just  that  and  nothing  more.  It  is  as 
"  elastic"  and  "  flexible"  as  the  judiciary  section 
of  my  friend  from  Ulster  [Mr.  Hardenburgh] 
You  can  use  it  for  almost  any  purpose,  and  it  wiU 
fit  almost  anywhere.  Sir,  that  great  vote  in  the 
city  of  New'  York  last  year  was  temporary  and 


accidental.  It  was  the  result  of  a  combination  of 
circumstances,  among  which  was  ten  thousand 
fraudulent  and  illegal  votes,  according  to  the  ad- 
missions of  a  democratic  paper  in  the  city  of  New 
York.  That  result  is  not  chargeable  to  the  com- 
missions in  New  York  at  all.  With  all  the  com- 
missions that  existed  there,  in  the  last  election 
for  members  of  Congress  the  republican  party 
polled  thirty- seven  thousand  votes  in  the  city  of 
New  York  for  their  members  of  Congress,  not 
counting  the  republicans  in  my  district  who  voted 
for  Thomos  E.  Stewart,  who  was  a  republican, 
but  who  was  nominated  by  the  democrats,  and 
who  has  voted  principally  with  the  republicans 
in  Congress.  Thirty-seven  thousand  independent 
of  those;  and  that  with  all  the  commis- 
sions. Now  how  is  the  falling  off  of  the 
republicans  in  the  city  of  New  York,  which 
my  democratic  friend  [Mr.  A.  R.  Lawrence] 
talked  so  much  about,  and  seemed  to  be  so 
sorry  for,  to  be  affected  by  commissions?  Mr. 
President,  it  was  not  the  commissions.  No; 
rum  had  run  riot  in  New  York.  Avocations 
were  being  shamelessly  prosecuted,  regardless  of 
the  public  morals  or  public  health,  or  the  re- 
strictions or  prohibitions  of  law.  Lawlessness 
in  those  matters  had  been  running  riot  in  New 
York.  The  Legislature  of  this  State,  upon  the 
application  of  many  citizens  of  New  York,  for  no 
purpose  of  creating  any  board,  made  an  excise 
law.  They  forbade  the  selling  of  liquor  on  Sun- 
day. They  forbade  the  keeping  open  of  places 
where  liquors  were  sold,  after  twelve  o'clock  at 
night;  and  then  made  it  the  duty  of  the  police  to 
see  that  the  law  was  executed.  Before,  it  had 
been  said,  "  You  cAnot  execute  a  license  law  in 
the  city  of  New  York.  You  cannot  do  it.  You 
cannot  execute  a  law  that  will  shut  up  drinking 
saloons  on  election  days,  on  Sunday,  and  every 
nignt  after  twelve  o'clock."  But  this  abused 
police,  this  '*  republican  "  police  did  it.  They  did 
close  the  liquor  shops.  They  did  completely  sup- 
press twenty-five  hundred  of  the  worst,  most 
corrupting  and  loathsome  groggeries  in  the  city 
of  New  York,  and  effectually  shut  them  up. 
They  did  shut  up  other  pest -holes,  which,  if 
allowed  to  be  kept  open,  would  have  sent  a 
miasma  and  pestilence  not  only  through  the  city, 
but  over  the  whole  State  and  country.  They  did 
it  promptly  and  effectually,  as  they  perform  every 
duty  imposed  on  them  by  law,  and  they  shut  off 
the  pestilence  from  your  home,  gentleman  from 
Herkimer,  and  they  shut  off  the  pestilence  from 
your  home.  Mr.  Chairman  of  the  committee;  they 
did  it  all;  the  police  did  it;  they  did  execute  the 
law,  unpleasant  and  unpopular,  as  it  may  have 
been.  But,  then,  we  have  a  population  in 
New  York,  described  by  the  'eloquent  gentle- 
man  from.  Richmond  [Mr.  Curtis],  who  are  voters, 
and  who  can  outvote  the  lovers  of  law  and  order, 
and  they  come  up  without  regard  to  any  former 
political  alliance,  without  regard  to  any  thing  but 
the  fancied  or  real  interference  by  the  execution 
of  the  excise  and  health  laws  with  their  business 
or  pleasures.  Our  German  friends  who  had  been 
interfered  with  by  the  enforcement  of  the  Sunday 
law  were  aggrieved  and  exasperated  by  whal 
they  deemed  an  unwarrantable  and  unjust  inter- 
ference with  -theif  natural  rights,  and  every  na« 
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tionality  that  had  been  interfered  with  in  the 
exercise  of  any  of  the  habits  of  their  ancestor?, 
not  by  these  comrDissions,  because  I  have  shown 
you  what  a  vote  we  polled  under  all  the  commis- 
sions, but  because  of  the  enforcemeut  of  these 
rigorous  laws — because,  perhaps,  of  their  too  rig- 
orous enforcement  by  the  I  police.  I  am  not  advo- 
vocatiog  their  enforcement.  I  am  speaking  onlv 
of  causes  and  results  I  would  have  a  ditferent 
excise  law  from  that  which  prevails  in  the  city  of 
New  York  and  a  dijBferent  enforcement  of  the 
laws.  But  I  say  this:  I  say  it  was  because  of 
that  great  change  that  was  made  in  the  city  of 
Nejv  York,  making  its  Sabbaths  as  quiet  as  they 
are  in  the  village  of  Herkimer,  gentleman  from 
Herkimer — as  quiet  as  in  any  country  village  in 
the  State,  a  quiet  which  had  not  beerf  experienced 
in  t^at  city  for  many  years — it  was  because  this 
was  done,  because  of  the  great  change  made  in  the 
habits  of  indulgence  of  this  class ;  it  was  the  revolu- 
tion against  the  shutting  up  of  all  these  places,  that 
•caused  t}>e  temporary  and  accidental  majority  of 
the  democratic  party  in  the  city  of  New  York  last 
fall ;  and  no  men  were  more  astonished  at  that 
majority  than  the  democratic  party  of  the  city  of 
New  York  themselves.  But  that  is  the  history 
of  it,  that  is  the  reason  of  it,  and  that  is  the  cause 
of  it.  Now,  who  asks  for  the  abolition  of  this 
police  system  ?  I  do  not  know  of  any  citizens 
of  New  York  who  have  asked  its  abotrtian.  Del- 
egates upon  this  floor  representing  the  city  of 
New  York,  as  I  do,  ask  for  it.  I,  as  a  delegate 
here  from  the  city  of  New  York,  protest  that  the 
people  of  the  city  of  New  York  da  not  ask  fop  it. 
But  I  tell  you  who  does  ask  for  it.  Every  rogue 
*'  that  fears  the  halter  drawi}"  every  man  who 
wants  to  keep  a  policy  shop  open ;  every  man 
who  wants  to  keep  a  house  of  prostitution^pen ; 
every  man  who  wants  to  commit  any  nefarious 
acts,  to  live  by  his  wits  and  his  robberies,  is  op- 
posed to  the  police  system.  It  is  tho  worst  class 
of  our  people  who  are  opposed  to  this  police  sys- 
tem, and  they  are  opposed  to  any  system  by 
which  the  laws  are  surely  executed  and  the  citi- 
zens faithfully  protected  in  life  and  property. 
Now,  I  invite  and  challenge  a  contr.adiction  of 
the  statements  I  have  made  here  in  relation  to  the 
political  status  of  the  police  force  of  the  city  of 
New  York,  and,  Mr.  President,  if  I  am  right  in 
the  statements  which  I  have  thus  far  made,  what 
shall  we  think  of  the  statements  that  have  been 
made  ou  the  other  side  of  this  question,  that 
these  police  commissioners  were  exercising  their 
power  as  politicians,  that  they  were  obeying  the 
behests  of  a  political  Legislature  to  trample  upon 
the  sacred  rights  of  the  people  of  the  city  of 
New  York  ?  Those  rights  have  never  been  in- 
vaded by  the  Legislature.  There  has  been  no 
interference  on  the  part  of  the  Legislature  of  this 
State  by  any  commission  which  they  have  estab- 
lished in  the  city  of  New  York  but  what  has 
proved  a  blessing  to  thfet  city,  but  what  has 
taken  the  place  of  something  which  had  become 
corrupt  and  damag-ing,  but  what  has  been  an 
evangel  of  mercy  and  blessing  to  the  downtrod- 
den and  robbed  people  of  that  city — downtrodden 
and  robbed  by'their  own  corrupt  legislation,  and 
by  their  own  short-sightedness  and  folly  in  send- 
ing to  their  own  local  legislatule  characters  of 


the  stamp  they  do,  where  rules  of  order  and  de- 
corum are  adjusted  and  settled  by  the  arbitra- 
ment of  the  living  inkstand..  But  this  police  has 
had  imposed  upon  lit  other  duties.  The  Leyri^la- 
ture,in  its  wisdom  thought  proper  to  create  a  bureau 
of  election  statistics  and  made  that  bureau  a  part 
of  the  duties  of  the  commissioners  of  police  of  the 
metropolitan  police  district.  We  have  now  what 
is  complained  of  by  the  gentleman  from  New 
York  [Mr.  J  A.  R.  Lawrence],  and  of  which  he 
says  in  such  emphatic  language, .  "  This  is  not 
right"  —  the  appointment  of  Uispectors  of  regis- 
try and  election  and  canvassers  and  poll  clerks 
of  election.  But  how  are  those  appointments 
made  ?  One  would  suppose  from  hearing  my 
friend  [Mr.  A.  K  Lawrence]  that  they  were  all 
of  one  political  parry.  Bach  party,  as  my  demo- 
cratic friends,  h^re  will  bear  me  witness,  each 
parry  sends  to  the  police  commissioners  a  list  of 
names  for  the  appointment  of  inspectors,  can- 
vassers and  poll  clerks.  There  are  four  inapect- 
o**8,  two  canvas>:ers  and  two  poll  clerks  for  each 
election  district.  The  republicans  also  send  their 
list  and  the  commissioners  take  two  inspectors 
from  the  democratic  list  and  two  from  the  repub- 
lican list :  one  canvasser  from  the  democratic  list 
and  one  canvasser  from  the  republican  list,  and 
one  poll  clerk  from  each  of  these  lists,  for  each 
election  distr.ict  in  the  city  of  New  York.  Does 
the  democratic  party  want  all  the  inspectors;  do 
they  want  all  the  canvassers ;  do  they  want  all 
the  clerks  ?  !•  am  a  republican,  and  I  b-lieve 
t;hat  the  republican  party  is  as  honest  if  not  the 
most  honest  party  that  ever  had  an  existence ; 
and  yet  I  would  not  trust  that  party  with  all  the 
canvas&ers,  and  all  the  inspectors,  and  all  the  poll 
clerks.  It  is  a  power  that  ought  to  be  divided 
between  the  two  parties,  and  it  is  properly  and 
risrhtfully  divided  when  we  make  them  half  of 
each  political  party,  each  party  choosing  their 
own  men  and  the  police  simply  selectinif  them  so 
that  they  shall  be  officers  of  police,  and  so  that 
they  can  control  their  action  and  their  report. 
The  boxes  are  kept  at  the  police  stations.  At 
sunrise  on  election  morning  these  gfass  boxes 
are  delivered  to  the  inspectors,  who  have 
charge  of  them  until  sundown,  when  they 
are  passed  over  to  the  canvassers.  The 
canvassers  are  protected  by  the  police  during 
their  canvass,  and  as  soon  as  finished  the  poll 
clerk  hands  to  a  policeman  the  result  of  the  can- 
vass, signed  by  both  poll  clerks,  ai?d  transmits 
his  original  tally  of  that  canvass  to  the  bureau 
of  election  statistics,  and  that  policeman  at  once 
takes  that  certificate  to  head-quarters,  and  there 
it  is  deposited  in  this  election  bureau.  This  pre- 
vents fraud  by  these  canvassers  colluding  together 
and  finding  a  vote  for  any  candidate  that  never 
was  polled  for  him  ;  for  this  poll  clerk's  return  is 
in  the  bureau  of  election  statistics  in  the  head- 
quarters of  the  police  department,  and  is  a  check 
upon  any  fraud  of  the  canvassers.  I  tell  you,  the 
system  is  complete,  gentlemen  I  tell  you  that 
it  will  prevent,  as  far  as  human  ingenuity,  and 
human  foresight  and  human  judgment  and  pre- 
caution can  do  it,  frauds  in  our  elective  fran- 
chise ;  and  without  this  protection  we  are  gone, 
and  our  boasted  right  of  the  elective  franchise 
will  become  a  mockery  and  a  delusion.    Do  we 
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want  a  board  of  police  or  any  other  board  that 
will  g'lve  to  one  political  party,  I  care  not  which 
it  is,  all  these  officers,  all  these  tests  upon  the 
purity  of  the  elective  franchise  ?  God  forbid  I  Bat, 
sir,  although  not  having  gone  ihroutrh  with  the  ar- 
gument that  I  sketched  for  myself  upon  this  oc- 
cavsion,  I  have  trespassed  upon  the  time  of  the 
Convention  to  a  greater  exrent  than  I  had  in- 
tended. I  will  therefore  bring  these  remarks  to 
a  close  by  saying  that  I  trust  that  this  first  sec- 
tion of  this  article  may  be  stricken  out,  and  that 
in  its  place  we  may  incorporate  a  system  which 
will  be  more  in  accordance  with  our  republican 
inBtitutioQS,  which  will  give  greater  security  not 
only  to  the  people  of  the  city  of  New  York,  but 
to  the  citizens  of  all  the  State  and  all  the  nation 
whose  business  calls  them  so  frequently  into  the 
metropolis  of  the  nation.  This  can  be  done  ;  this, 
by  a  wise  and  prudent  consideration,  will  be 
done,  and  this  being  done  will  be  satisfactory  to 
ail  concerned,  and  will  prove  a  bond  of  peace, 
harmony  and  good  will  between  all  sections  of 
our  great  and  growing  State,  binding  them 
together,  not  by  small  geographical  localities,  but 
by  one  common  sentiment  of  pride  and  jealous 
care  for  the  protection,  prosperity  and  progress 
of  every  city,  village,  town  and  inhabitant,  and 
because  they  are  integral  parts  oi  our  beloved 
commonwealth. 

Mr.  HARRIS—Mr.  President  — 

The  PRESIDENT— The  Chair  will  state  the 
pending  question.  The  first  section  is  under  con- 
sideration. Are  there  any  amendments  proposed 
to  this  section  ? 

Mr.  HARRIS — I  have  no  desire  at  all,  Mr. 
President,  to  prevent  any  gentleman  from  exprf  ss- 
ing  liis  views  upon  the  question  pending.  This 
motion  of  the  gentleman  from  Steuben  [Mr.  Spen- 
cei  ]  — 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Albany  [Mr.  Harris]  that 
that  motion  is  not  now  pending.  There  is  no 
motion  before  the  Convention ;  but  amendments 
are  in  order  to  the  first  section  of  this  article. 
The  Committee  of  the  Whole  having  made  no 
report,  no  motion  made  in  it  is  now  before  the 
Convention. 

Mr.  -CURTIS— I  propose  a  substitute  to  the 
first  section  now  nnder  consideration. 

The  PRKSIDENT— The  gentleman  from  Al- 
bany [Mr.  Harrifi]  has  the  floor. 

Mr.  HARRIS — I  was  about  to  move  the  pre- 
vious question  on  the  adoption  of  the  motion  of 
the  gentleman  from  Steuben  [Mr.  Spencer],  but 
if  that  is  not  now  pending,  I  have  no  motion  to 
make. 

The  PRESIDENT- There  is  no  such  motion 
before  the  Cnuvention. 

Mr.  CURTIS — I  'propose  as  a  substitute  for  the 
section  under  consideration  the  first  se'ction  of  the 
minority  report  signed  by  Mr.  Murphy,  docu- 
ment No.  109.  I  think  it  will  be  found  Mr.  Presi- 
dent, that  this  section  covers  all  tha  desirable 
points  that  are  sought  in  the  section  reported  by 
the  majority  of  the  committee,  except  such  as 
have  arisen  during  the  debate.  It  is  more  precise 
in  its  language,  and  seems  to  me  altogether  better. 
The  section  reads  as  follows; 

Seo.  — .  There  shall  be  chosen  every  two  years 


by  the  electors  at  large  of  every  ci^y,  a  mayoa 
who  shall  be  the  chief  executive  officer  thereof, 
and  whose  duty  it  shall  also  be  to  see  that  ib,h 
duties  of  the  various  city  officers  are  faithfully 
performed.  He  shall  have  power  to  investigate 
their  acts,  to  have  access  to  all  books  and  docu- 
ments in  their  respective  offices,  and  to  examino 
their  subordinates  on  oath.  He  shall  also  havle 
power  to  suspend  or  remove  such  officers  fror^ 
office,  whether  they  be  elected  or  appointed,  for 
violation  or  neglect  of  duty,  to  be  specitttd  in  the 
order  of  suspension  or  removal ;  but  no  such  re- 
moval shall  be  made  without  reasonable  n 'tice  to 
the  party  complained  of  and  an  opportunity 
aff'orded  him  to  be  heard  in  his  defence. 

This  seems  to  me,  Mr.  President,  to  be  a  precise 

definition  of  the  proper  duty  of  the  mayor  of  a  city 

more  acceptable  to  me  than  that  reported  by  the 

majority,  now  pending.     I  therefore  offer  it  as  a 

I  substitute. 

I  Mr.  OPDYKE— If  it  is  in  order  I  move  to 
j  amend  by  substituting  the  first  section  of  the 
I  article  reported  in  document  No.  138 — another 
minority  report  from  the  Committee  on  Cities,      j^ 

The  PBKSIDENT— That  motion  is  in  order. 

Mr.  OPDYKE — I  make  that  motion'  for  the 
reason  that  I  desire  an  expression  of  the  judg- 
ment of  this  Convention  on  that  report,  as  a 
whole.  I  think  this  Convention  will  perceive, 
that  both  the  majority  report  and  the  minority 
report,  the  first  section  of  which  I  now  offer 
as  a  substitute,  present  more  comprehensive  and 
specific  plans  of  city  government  than  that  offered 
by  the  gentleman  from  Richmond  [Mr.  Curtis] — 
tt>e  minority  report  signed  by  Mr.  Miirphy.  I 
think  It  is  proper  that  this  Convention,  atter  the 
long  discussion  we  have  had  en  the  whole  sub- 
ject of  the  government  of  cities,  should  give  a 
vote  on  each,  and  thus  manifest  its  preference 
between  the  three  plans.  I  will  not  detain  the 
Convention  by  repeating  any  arguments  that  I 
have  made  in  support  of  my  proposed  subs'titute, 
more  than  to  say  that,  in-  my  judgment,  it  pre- 
sents a  plan  that  will  produce  a  better  state  of 
things  thah  either  of  the  other  plans  before  the 
Convention;  and  I  am  satisfied  from  the  debate 
that  in  all  its  leading  features,  save  one,  the  sen- 
timent of  this  Convention  concurs  with  me  in  the 
view  which  I  take,  and  concurs  with  me  in  the 
propriety  of  framing,  as  perfectly  as  we  can,  a 
general  plan  for  our  city  governments,  to  be 
filled  up  oy  the  Legislature.  I  think  ii  concurs 
with  me  in  the  propriety  of  excluding  from  that 
plan  and  from  the  power  which  that  plan  will  con- 
fer upon  localities,  the  police  interest,  the  sani- 
tary interest,  and  the  commercial  interest,  being 
each  and  all  interests  in  which  the  whole  State 
are  concerned.  I  am  aware  that  the  dividing 
line  between  interests  .  which  are  purely 
Hnd  solely  local — interests  in  which  the  resi- 
dents of  localities  alone  are  interested,  and. 
those  which  by  connecting  links  affect  interests 
in  other  parts  of  the  State,  is  most  difficult  to 
define.  I  am  aware  that  the  term  "commercial 
interests"  is  not  as  definite  and  distinct  as  I 
should  desire  it  to  be;  and  if  this  repo  t  should 
be  adopted  I  am  free  to  say  that  on  that  point 
and  some  "  others,  amendments  will,  in  my  • 
judgment,    be    necessary.    J.   think,    for    ex- 
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ample,  that  the  fire  department  in  cities, 
and  especially  *in  the  city  of  New  York, 
which  protects  the  property  there  belong- 
ing not  only  to  the  citizens  .of  that  city,  but 
to  the  citizens  of  various  parts  of  the  State,  and 
of  the  United  States,  is  really  a  commercial  in- 
terest— an  interest  in  which  the  people  of  the 
whole  State  are  concerned.  For  that  reason  I  am 
inclined  to  believe  that  it  is  proper  that  the  cen- 
tral government  which  represents  the  whole  Stale 
should  have  some  control  over  that  interest. 
Now,  sir,  the  only  point  on  which  I  think  this 
Convention  is  not  prepared  to  go  with  us  in  this 
report  is  in  that  feature  which  requires  the  boards 
of  »alderraen  and  the  comptrollers  of  the  cities  of 
New  York  and  Brooklyn  to  be  elected  by  the  tax 
payers.  I  name  these  two  cities  because  in  re- 
gard to  them  I  have  better  knowledge  and  can 
speak  with  more  confidence.  For  one  I  should 
be  perfectly  content  to  apply  this  rule  to  every 
city  in  the  State,  but  with  regard  to  that  point  1 
think  that  in  relation  to  other  cities,  those  by 
whom  they  are  more  immediately  represented 
will  be  better  able  to  speak  in  their  behalf.  I  de- 
sire to  say  a  few  words  in  relation  to  the  prop- 
osition to  engraft  into  the  Constitution  a  feature 
that  will  make  the  government  of  cities  one  of 
checks  and  balances.  The  proposition  is  that  the 
government  of  a  city,  so  far  as  regards  its 
mayor  and  one  branch  of  its  legislative  power  and 
and  all  its  subordinate  officers,  shall  be  controlled 
by  the  voice  of  the  whole  body  of  electors, 
but  that,  on  the  other  hand,  there  should  be  a 
check  to  the  power  and  the  action  of  that  body 
of  electors  through  a  legislative  board  and  a 
comptroller  chosen  by  those  paying  taxes.  As  I 
have  said  before,  this  question  of  the  government 
of  cities  is  not  a  question  affecting  civil  or  politi- 
cal rights.  If  it  were,  I  would  be  the  last  mem- 
ber of  this  Convention  to  make  the  proposition. 
But,  sir,  I  beg  to  repeat  that  we  are  here  to  look 
fdr  the  best  means  of  securing  good  government, 
good  government  to  the  State,  good  government 
to  every  locality  in  the  State ;  and  the  question 
for  us  to  determine  is  whetTier  this  plan  is  best 
calculated  to  do  it ;  and  also  whether  it  will 
abridge  any  of  the  rights,  whether  it  will  infringe 
any  principle  of  justice  with  regard  to  that  class 
of  electors  who  are  excluded  in  the  election  of  the 
board  of  aldermen  and  comptroller.  I  maintain  that 
it  does  not  abridge  their  personal  or  their  politi- 
cal rights.  All  those  are  under  the  safeguard  of 
the  central  government  of  the  State.  They  are 
subject  to  the  laws  of  the  State  in  all  their  civil 
and  personal  rights,  in  all  their  social  relations. 
They  are  subject  to  the  judiciary  of  the  State  in 
the  adjustment  of  all  those  rights.  They  are  sub- 
ject to  the  police  force  created  by  the  State,  in 
their  personal  rights,  their  protection  from  tres- 
pass, and  their  freedom  from  arrest.  In^all  re- 
gards, therefore,  save  that  which  relates  to  prop- 
erty and  to  property  alone,  they  have  all  the 
rights  of  those  who  vote  for  members  bf  the  board 
of  aldermen.  Now,  sir,  we  have  but  to  look  back 
a  little  to  see  what  has  hitherto  been  the  senti- 
ment of  the  people  of  this  country.  Let  us  look 
back  and  see  what  was  the  sentiment  of  those 
who  founded  our  government  theoretically  on  the 
broadest  principles  of  political  equality.    We  fiud 


that  when  they  came  to  put  that  government  into 
action,  ihey  began  with  the  elective  franchise, 
which,  T  repeat,  is  but  a  franchise,  to  be  conferred 
or  withheld,  as  the  public  good  may  demand,  they 
began  on  the  basis  o^  property  alone,  that  those 
who  owned,  or  were  in  some  way  connected  with 
property,  alone  should  vote  for  any  elective  officer. 
We  have  been  going  down,  extending  that  fran- 
chise, until  we  have  made  it  to  comprehend  al- 
most every  adult  male  citizen.  Sir,  the  Congress 
of  the  United  States,  in  my  judgment,  committed 
a  great  and  a  dangerous  error  in  conferring  that 
franchise  on  nearly  half  a  million  of  men  just 
emerged  from  the  benighted  ignorance  of  slavery. 
I  believe  it  was  a  serious  error.  For  one,  I  want 
to  look  at  this  question  with  my  best  judgment, 
and  provide  the  best  government  for  cities  that 
can  be  provided  If  any  limitation  that  does  not 
infringe  personal  rights  will  give  us  more  justice 
and  a  better  government  in  cities,  I  want  it  adopt- 
ed. I  desire  now  to  see  how  many  members  of 
the  Convention  agree  with  me  in  that  proposition. 
For  that  reason  I  hope  that  the  substitute  I  have 
offered  will  receive  the  support  of  every  member 
who  conscientiously  believes  it  to  be  the  best 
method  of  securing  the  end  we  all  desire. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute offered  by  Mr.  Opdyke,  as  follows : 

Section  1.  The  executive  power  in  cities  shall 
be  vested  in  a  mayor,  who  shall  be  elected  by  the 
electors  of  the  city,  and  shall  hold  his  office  for 
one  year.  He  shall  take  care  that  the  laws  and 
city  ordinances  are  faithfully  executed.  '  He 
shall  receive  at  stated  times  for  his  services  a 
compensation  to  be  established  by  law,  and 
which  shall  be  neither  increased  nor  diminished 
during  the  period  for  which  he  shall  be  elected. 
He  shall  not  receive  during  that  period  any  other 
emolument  from  the  city,  nor  shall  he  hold  any 
other  office. 

Mr.  CURTIS— The  section  reported  by  the 
minority  and  signed  by  the  honorable  gentleman 
from  New  York  [Mr.  Opdyke]  is  evidently  the 
work  of  great  experience  and  of  great  thought. 
For  myself,  sir,  when  it  comes  to  the  test  ques- 
tion which  he  proposes  to  apply,  and  which  I 
will  remind  him  is  not  raised  in  the  first  section, 
which  is  now  under  consideration,  I  shall  cer- 
tainly support  the  views  which  he  has  so  strong- 
ly, and,  as  I  think,  so  conclusively  urged.  There 
are  other  sections  of  his  report  which  are  deserv- 
ing of  the  same  consideration  ;  but  in  the  spe- 
cific section  under  consideration,  it  will  be  ob- 
served that  the  report  signed  by  the  gentleman 
does  not  provide  for  an  emergency  which  is  the 
occasion  of  very  general  complaint.  One  of  the 
chief  complaints  against  the  present  position 
of  the  mayor  of  New  York  .is,  that  he  is  really 
without  power.  The  article  reported  by  Mr. 
Murphy  in  the  section  which  I  offer  as  a  substi- 
tute, gives  to  the  mayor  the  immediate  supervis- 
ion of  the  other  city  officers,  the  local,  immedi- 
ate supervision ;  and  it  is  in  that  respect,  as  it 
deems  to  me,  preferable  to  the  section  reported  by 
the  gentleman  from  New  York  [Mr.  Opdyke]. 

Mr.  OPDYKE— The  gentleman  from,  Rich- 
mond [Mr.  Curtis]  will  find  by  turning  to  the 
report,  that  in  another  section  that  is  provided 
for. 
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Mr.  CURTIS— It  is  unquestionably  true,  as  I 
said  before,  that  that  article  further  provides  for 
the  necessity ;  but  as  I  understand  the  gentleman 
from  New  York  [Mr.  Opdyke],  he  wishes  to  make 
this  a  test  question,  and  it  does  not  contain  a  cer- 
tain point  in  hia  article  which  is  very  essential  if 
not  absolutely  essential  to  the  coherence  and 
perfection  of  that  article.  I  therefore  insist  upon 
the  amendment  I  have  offered. 

Mr.  DEYELIN— I  would  like  t^  aFk  the  chair- 
man of  the  committee  [Mr.  Harris],  if  there  is  any 
essential  difference  between  the  article  proposed 
by  the  committee  in  the  majority  report,  and  that 
of  Mr.  Opdyke,  so  for  as  regards  this  section,  ex- 
cept the  term  of  office  ? 

Mr.  HARRIS-^That  is  the  essential  difference 
between  the  two  sections.  The  first  section  of 
Mr.  Opdyke's  report  makes  the  term  of  office  one 
year,  and  has  nothing  in  it  prohibiting  the  re- 
election of  the  mayor.  The  report  of  the  com- 
mittee, as  the  gentleman  knows,  is  three  years 
and  ineligibility.  The  section  of  Mr  Murphy  is 
two  years  and  no  ineligibility. 

Mr.  GROSS — Mr.  Chairman,  I  am  in  favor  of 
the  majority  report  of  the  Committee  on  Cities, 
with  the  reservation  that  I  should  like  to  see  sub- 
stituted for  the  first  section  of  the  article  some- 
thing like  the  proposition  of  the  gentleman  from 
Kings  [Mr.  Murphy].  My  own  democratic  con- 
victions, as  well  as  the  history  of  governments, 
teach  me  that  decentralization  of  power  and  direct 
participation  of  the  people  in  the  management  of 
public  affairs  form  the  true  principles  upon  which 
a  free  and  popular  government  ought  to  be  estab- 
lished, and  which  should  guide  its  administration 
and  development.  The  more  we  strive  to  famil- 
iarize the  masses  with  the  management  of  pubHc 
affairs,  the  nearerwe  come  to  the  ideal  of  popular 
government.  I  have  followed  this  principle  since 
uiy  entrance  into  public  life,  and  I  hope  to  adhere 
to  it  to  the  end  of  my  days.  To  trust  to  any  part- 
representative  pf  the  great  body  of  the  people — 
be  it  a  Congress,  a  Legislature,  an  Executive  of 
a  State  or  of  the  nation,  a  judiciary  or  a  conven- 
tion— as  little  discretionary,  implied,  oi  arbitrary 
power  as  is  compatible  with  a  practicable  and  suc- 
cessful direction  of  public  affairs,  is,  in  my  opin- 
ion, the  great  end  to  be  aimed  at,  is  republicanism 
to  the  core,  is  democracy  embodied  in  public  life, 
and  comes  nearest  to  the  fulfillment  of  the  mani- 
fest destiny  as  pointed  out  for  this  great  republic 
by  the  Declaration  of  Independence  and  by  the 
Constitution.  And  although  I  grant  that  cir- 
cumstances may  arise  where  the  concentra- 
tion of  greater  power  in  the  hands  of  a 
few  or  of  one  representative  of  the  people  is 
made  necessary  or  expedient,  even  in  a  republic, 
the  fact  of  the  existence  of  a  standing  army  and 
navy  in  our  own  midst,  and  of  its  direction,  under 
rules  and  regulations  dissimilar  from  those  applica- 
ble to  civil  service,  is  a  perennial  illustration  of  the 
case,  I  am  nevertheless  opposed,  as  unrepublican 
and  anti-democratic,  toall  special  pleading'toward 
that  end,  and  am  particularly  surprised  to  see 
gentlemen  indulge  in  such  special  pleading  for  cen- 
tralization of  power  contrary  to  the  will  and 
wishes  of  those  to  be  affected  by  it,  who  belong^ 
to  a  party  that  has  inscribed  on  its  banner  the 
motto,  "equal  rights,"  and  "universal  suffrage." 


T  appreciate  and  cl  erish  this  motto  of  the  repub- 
lican party,  and  though  a  member  of  the  demo- 
cratic party,  I  have  lived  up  to  it.  Dissenting  in 
this  respect  from  many  of  my  fellow  democrats,  I 
have  expressed  myself  in  favdt  of  it,  not  only  be- 
fore, this  honorable  body,  but  as  early  as  1866, 
and  long  before  the  'republican  party  was  a  unit 
on  it.  But  in  making  this  declaration  for  "equal 
rights  and  universal  suffrage,"  I  was  really  in 
earnest  about  what  I  said ;  I  meant  "  equal  rights 
and  universal  suffrage  "  for  all,  for  white  men  as 
well  as  black  men,  democrats  and  conservatives 
as  well  as  republicans  and  radicals,  southerners 
as  well  as  northerners — meant  it  for  those  who 
have  been  loyal  always  as  well  as  for  those  who 
had  been'disloyal  once.  I  did  not  indulge  in  any 
special  pleading  on  this  great  point  of  extending 
and  enlarging  our  theory  and  practice  of  popular 
government  and  people's  rights ;  I  did  not  demand 
exceptions  here  and  prohibitions  there ;  I  did  not 
understand  it  that  white  men  who  had  rebelled  . 
against  their  government  and  got  terribly  pun- 
ished for  their  crime  or  folly  should  be  visited 
with  disfranchisement,  and  that  black  men  who 
had  aided  them  in  their  rebellion  should  be  re- 
warded with  enfranchisement.  I  could  not  adopt 
this  view  of  the  case,  as  I  had  never  been  made 
sure  on  that  one  point :  whether  there  had  been 
more  involuntary  white  or  black  rebels  at  the 
South.  Being  uncertain  on  that  point,  and  withal 
abhorring  the  idea  that  a  proposition  at  once  so 
noble,  human,  and  liberal  as  the  one  above  cited, 
could  include  the  mental  i*eservation  of  vindictive- 
ness.  proscription  and  reveuge,  I  was  verily 
shocked  at  making  the  discovery  that  thi-  repub- 
lican motto  in  reality  meaiit  all  what  it  expresses 
for  the  negro,  but  military  despotism,  slavery  and 
ruin  for  the  white  man  of  the  South,  and  nothing 
at  all  for  the  naturalized  Ame/icans  all  over  the 
country,  who,  as  I  venture  to  suggest,  had  cer- 
tainly done  their  share  in  the  preservation  of  the 
government,  and  who  had  neither  been  voluntary 
nor  involuntary  aiders  and  abetters  of  the  rebel- 
lion; and  who,  also,  as  I  dare  further  submit, 
contribute  as  much  to  the  development  of  the  re- 
sources of  the  country  as  the  extolled  African, 
or,  perhaps,  a  little  mo;*e.  Well,  sir,  this  superb 
republican  motto  proved  in  the  end  nothing  but 
special  pleading  for  one  class  of  people  to  the  dis- 
paragement, humiliation,  and  injury  of  a  second, 
and  the  neglect  and  discountenance  of  a  third  one. 
After  having  discovered  the  true  meaning  and  in- 
tent of  this  demand  for  equal  rights  and  universal 
suffrage  by  our  republican  friends,  I  could  no 
longer  be  astonished  at  the  advocacy  here  on  this 
floor,  and  in  reference  to  the  pending  subject,  of 
a  policy  which  is  in  flat  contradiction  to  all  and 
every  thing  these  gentlemen  and  their  party  en- 
deavor to  carry  out  and  perpetuate  in  another 
section  of  the  country.  While  gentlemen  in  this 
hall  array  themselves  against  the  full  and  proper 
exerdse  of  self-government  on  the  part  of  the 
most  intelligent,  practical,  enlightened,  success- 
ful and  progressive  community  on  this  continent, 
and  perhaps  on  the  whole  face  of  the  earth,  they 
claim  all  that  is  denisd  to  the  citizens  of  the  me- 
tropolis for  the  so  far  assureldly  most  uneducated, 
ignorant,  indolent,  unsuccessful  and  depending 
class  of  people  elsewhere.    Indeed,  sir,  the  re  pub- 
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licaD  prop^ramme  on  matters  of  self-government, 
as  laid  down  for  the  black  man'  of  the  South,  is 
irreconcilable  to  the  one  recommended  for  the 
^oor  whites  of  the  ci^y  of  New  York.  If  what 
has  been  thrown  gut  here  in  regard  to  the  pro- 
priety or  necessity  of  guarding  a  great  communi- 
ty against  its  own  failings  and  implied  incapacity, 
shall  be  received  as  the  naked  truth  and' veritable 
ptate  of  facts,  a  more  scathing  rebuke  and  forci- 
ble condemnation  of  all  that  the  republican  party 
has  aimed  at  and  carried  out  in  a  national  re- 
ispect,  has  never  been  uttered.  Now,  sir,  I  can't 
appreciate  such  one-sided  rule.  I  can't  perceive 
the  terseness  of  an  argument  that  denies  to  edu- 
cated self-depending  white  men  what  it  grants  to 
ignorant,  helpless  negroes ;  and  yet,  sir,  that  is 
exactly  the  position  in  which  I  find  my  respected 
friend  from  the  great  city  [Mr.  HutchinsJ.  He 
pleads  against  self-governmbut  of  more  than  one- 
third  of  the  inhabitants  of  the  State,  if  we  speak 
of  the  cities  of  New  York  and  Brooklyn  alone,  and 
of  more  than  one-half  of  the  same  if  we  include 
all  the  other  cities  from  5,000  population  up. 
And  what  are  his  reasons  for  so  doiug?  Firs", 
and  above  all  others,  a  tender  solicitude  for  the 
continuance  of  certain  commissions  with  which 
the  State. Legislature  has  saddled  the  great  cities. 
His  special  pleading  in  their  behalf  whs  ingeniou?; 
and  eloquent,  but  it  failed  to  give  us  the  sense  of 
the  communities  in  question,  and  was  not  over- 
scruDulous  in  the  statement  of  certain  facts.  From 
a  few  notes  taken  of  the  speech  of  the  learned 
gentleman  as  he  delivered  it,  I  shall  endeavor  to 
prove  the  correctness  of  this,  my  assertion.  Should 
I  misinterpret  any  of  the  utterances  of  the  honor- 
.able  gentleman  it  wil|  be  unintentional  and,  as  I 
hope,  be  pardoned  on  account  of  my  somewhat  im- 
paired hearing.  We  are  told  thai  tlse  city  of  New 
York  has  among  its  132,000  voters  77,000  of  for- 
eign*birth  and  only  55,000  native  born.  .Believ- 
ing that  this  statement  is  substantially  correct,  I 
caniiot  see  what  it  has  to  do  with  the  government 
bt  the  city,  if  not  made  for  the  purpose  of  proving 
from  this  great  proportion  of  inhabitants  born  m 
other  countries  the  propriety  or  necessity  of  State 
control  over  it.  I  shall  answer  for  one  portion 
of  this  naturalized  element  of  population, 
representing  upward  of 'thirty  thousand  voters, 
that  it  is  orderly,  peaceable  and  law-loving  to  an 
extent,  that,  but  for  the  chicaneries  of  an  injudi- 
cious excise  law  and  similar  reprehensible  enact- 
ments, the  smallest  proportion  of  arrests  have 
uniformly  been  made  amongst  it.  Two  of  the 
most  populous  and  crowded  wards,  inhabited  by 
the  proportionally  poorest  classes  of  people,  the 
eleventh  and  the  seventeenth,  containing  one 
hundred  and  fifty  thousand  souls,  on  a  compara- 
tively small  area  and  in  hundreds  of  crowded 
tenement  houses,  are,  with  the  exception  of  an 
extreme  jriver  portion,  called  Mackerel  ville,  the 
safest  to  walk  through  at  all  hoi^rs  of  the  night. 
1  have  lived  in  these  two  wands  since  1851  and 
know  them  intimately.  These  two  wards  are  t 
little  muddy,  because  generally  neglected  by  our 
aristocratic  high- toned  street  sweeper;  they  are 
occasionally  a  little  noisy  on  account  of  the  manj 
social  f(Hliow8  dwelling  therein,  who  likfe  to  siny 
and  to  d^nce,  and  love  music  and  fun ;  but  as 
stated,  tlxQf  are  safe  to  walk  through  day  and 


night,  as  I  best  know  from  my  own  experience. 
Now,  five-sixths  of  the  people  of  these  wards  are 
either  foreign  born  themselves  or  descended  from 
foreigners  in  the  first  generation.  If  they  are 
orderly  and  law-abiding  to  such  an  extent,  is  not 
that  proof  of  their  capacity  for  self-government? 
Bawdy  houses,  gaming  tables,  sporting  places, 
Peter  Funk  shops,  cock  pits  and  similar  nocturnal 
or  forbidden  retreats  and  abodes  of  the  rowdies 
and  lawless,  are  almost  unknown  in  these  wards. 
Yery  little  law  breaking,  indeed,  would  occur,  if  " 
not  oceasivmally  an  indiscreet  or  impertinent  guar- 
dian of  the  excise  regulations  or  a  drunken,  tialf- 
crazy,  murder.ous  patrolman — I  hint  to  facts  not  to 
dctions— would  create  a  row  and  exasperate  the 
people,  as  has  been  the  case  but  a  few  weeks 
since  in  the  seventeenth  ward,  where  such  a 
minion  of  Kennedy  knocked  down  and  shot  at 
Hvery  body  coming  in  his  way,  going  so  far  as  to 
run  out  of  his  district  in  order  to  have  the  satis- 
faction of  clubbing  a  citizen,  who  wa-^  just  in  the 
act  of  helping  his  wife  and  little  child  from  a  car 
and  over  the  slushy  street  to  the  sidewalk,  while 
a  moment  after  that  a  citizen,  who  gave  vent  to 
his  indignation,  received  a  mortal  shot  wound  in 
the  bowels,  his  life  being  still  in  danger  at  this 
very  hour.  Sir,  the  apologists  or  admirers  of  tho 
New  York  police  may  call  outrageous  occurrences 
like  this  one,  exceptions,  and  pronounce  the  gen- 
eral conduct  of  the  police  exemplary  over  again. 
[  answer  them,  that' such  outrageous  conducr,  on 
the  part  of  the  police  is,  to  my  positive  knowledge, 
of  almost  daily  occurrence,  while  riots,  of  which 
gentlemen  talk  so  much  and  know  so  little  au- 
thentically, are  really  rare  exceptions  in  such  a 
ureat  city  with  such  a  mixed  population.  Yet  I 
do  not  make  this  assertion  for  the  mere  purpose 
of  contradicting  what  has  been  said  by  other 
gentlemen  on  this  floor,  but  I  am  ready  to  8ub- 
stantiate  it  a  hundred  times,  if  the  necessary  allow- 
ance of  time  for  collecting  such  evidence  is  granted 
me.  The  number  of  arrests  made  in  a  month  or 
in  a  year  by  the  metropolitan  police  force  are  par- 
aded before  us  in  order  to  serve 'the  twofold  object 
of  showing  at  once  the  efficiency  of  the  police  and 
the  vicioiisness  of  the  people  of  New  York  csty. 
Sir,  how  are  these  fifty  thousand  arrests  made 
up?  1  give  you  one  iiistaoce  for  a  hundred^that 
I  could  give  to  show  how  they  are  made  up.  One 
Sunday  evening  were  congregated  at  the  Dra- 
matic Hall — a  respectable  public  place  In  Houston 
street,  near  Bowery,  the  abode  of  a  number  of 
-ingiug  societies — the  members  of  a  German  glee 
dub,  for  the  purpose  of  practice  and  rehearsal. 
One  of  the  benches  for  the  attending  audience — 
friends  of  the  singers — was  occupied  by  a  bevy 
of  lovely,  innocent  girls,  just  arrived  from  the  old 
country  and  brought  hither  by  some  of  their  re- 
lations. All  at  once,  while  chatting  away  or 
quietly  listening  to  the  performances  of  the  sing- 
ers, these  young  ladies,  with  many  others,  were 
rudely  set  upon  by  a  squad  of  police  that  broke 
into  thi;»  private  room,  dragged  out  of^  the  build- 
ing and  over  the  streets  to  the  station  house, 
here  to  be  thrown  into  a  dungeon  reeking  with 
»ad  odor  and  swarming  with  vermin,  and  to  be 
.locked  up  for  the  night.  While  the  arrested 
New  Yoikers,  used  to  such  performances  of  our 
vaUant  police,  reconciled  themselves  to  their  fate, 
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tiiese  unsuspecting  young  ladies  were  almost 
frightened  to  death,  and  jjiven  up  to  utter  despaT 
throughout  the  night.  That  was  the  reoepiioQ 
these  cultivated  and  decorous  stransrers  met  witti 
in  a  country  which  their  parents  had  been  induced 
to  seek  OD  account  of  the  mu.'h  prnised  right>< 
and  liberties  enjoyed  by  its  citizens.  They  had 
lived  under  a  monarchy  and  had  all  their  lite- 
time  been  accustomed  to  a  rigorous,  stringent 
system  of  police,  but  a  rudeness  and  brutality 
as  exhibited  by  our  metropolitans,  was  new  to 
theui,  and,  of  course,  gave  them  a  poor  idea  of 
the  freedom,  rights  and  privilt'ges  of  American, 
or  rather  of  New  York  citizens.  Now,  sir,  this 
is  the  way  in  which,  wifh  more  or  less  variations, 
the  bulk  of  the  tifty  thousnnd  arrests  is  made  up 
Ten,  twenty,  or  more,  orderly,  harmless  and  de- 
corous people  are  seized  upon  at  oncw  by  a  brutal 
police,  drngged  to  the  station-house  and  locked 
up  for  no  reasonable  cause  or  excusable  o^>j<'Ct 
whatever,  next  dny  or  month  to  be  paraded  irt 
the  pohce  reports  as  so  many  arrests  fur  "  disor- 
derly conduct,"  "  disturoance  on  the  street," 
violation  of  the  excise  law,"  *•  drunkeuriess"  and 
80  forth.  Sir,  if  you  will  examine  a  specified  re- 
port on  these  trumped  up  arrests  by  the  ihetro- 
politan  police,  you  will  probably  find  that  three- 
fourths  of  them  all  fall  within  the  category  ju8t 
mentioned,  that  is,  would  have  been  found  un- 
necessary and  easily  avoidable  by .  a  police  in- 
structed to  treat  with  respect  and  to  protect  the 
uuf  ffeiiding,  orderly  citizen  under  all  circum- 
stances, instead  of  bt-ing  instructed  to  work  year 
in  and  year  out,  directly  or  indirectly,  for  polit- 
ical effect  and  pirty  purposes  mainly.  Great  are 
these  metropolitans  in  the  prosecution  of  singing 
societies,  excursionists,  lager-beer  venders  and 
other  harmless  people,  but  comparatively  little 
they  achieve  in  the  way  of  detecting  or  arresting 
thelt,  burglary,  murder  and  arson,  etc.  There 
lived  but  a  few  weeks  ayro,  near  the  corner  of 
Eighteenth  street  and  First  avenue,  an  unob- 
trusive young  man,  butcher  by  trade,  happy  in 
the  consciousu'^sa  of  carrying  on  a  prosperous  little 
business  in  his  Hue,  which  made  it  possible  for 
him,  from  timo  to  time,  to  send  mone/  to  his 
poor,  aged  parents  in  far  off  Hungary.  The  sole 
cause  to  mar  the  happiness  of  this  dutiful  son 
was  the  infection  of  the  street  corner  near  his 
stand  by  a  number  of  yonder  "  loafers,"  who  are 
the  curse  and. the  reproach  of  this  great  country. 
A  more  vicious,  cruel,  fiendish,  heartless  and 
abject  species  of  human  kind,  with  the  exception 
perhaps  of  the  Thugs  of  the  far  East,  is  not  to 
be  found  on  the  face  of  the  globe.  Uniformly 
born  and  reared  in  the.  place  which  they  infest, 
our  loafers  are,  without  hardly  an*  excepticm,  of 
either  American,  Irish  or  German  parentage. 
Very  often  respectable  apd  well  to  do  parents 
bave  the  misfortune  of  seeing  turo  one  of  their 
once  promising  sons  into  a  forlorn  loafer;  and, 
what  is  still  more  painful,  into  one  of  the  most 
reckless  and  cruel  kind,  because  he  boasts  of  a 
home,  of  money,  friends  and  protectors.  With  a 
police  organization  having  a  higher  aim  than  the 
prosecution  and  arrest  of  the  most  harmless  of 
real  or  constructive  offenders,  the  terrible  Ameri- 
can loafer  would  soon  cease  to  exist;  with  a  police 
organization  conducted  by  keener  intellectsa  and ' 
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loftier  minds  than  those  of  ill-tempered  and  vindic- 
tive Mr.  Kennedy  and  coarse  and  vulgar  Mr.  Acton^ 
the  l()af>r  of  New  York  city  would  soon  become 
an  impossibility.  Lamented,  murdered  Scherr, 
the  young  butcher  and  good  son  above  alluded 
to,,  would  live  to-day,  a  bright  example,  though 
an  humble  member  of  society,  of  dutiness  and 
social  virtue,  if  ths  police  organization  of  the  city 
of  New  York  were  a  little  more  than  a  brute 
force  of  muscle,  trained  and  drilled  for  extraneous 
and  minor  purposes,  rather  than  the  more  essential, 
moral  and  ujaterial  oljects  and  interests  of  a  great 
community.  Had  there  been  a  lager-beer  shop  in 
the  neiiihborhood  of  the  corner  of  Eighteenth 
street  and  First?  avenue,  into  which  some  thirsty 
souls  would  have  stolen  on  some  Sunday  after- 
noon, Mr.  Kennedy's  man  would  surely  have  de- 
tecied  it  and  filled  up  the  statioc-house  with  one 
or  mce  of  the  delinquents;  but  he  did  not  notice 
the  ibr-weeks-continued  and  daily-increasing  in- 
trusion, insolence  and  threats  of  a  set  of  loafers 
in  fiont  of  the  butcher-shop  and  inside  of  it,  nor 
did  be  mmd  it  when  made  aware  of  and  appealed 
to.  To  this  man  of  Kennedy  it  amounted  to  very 
little,  that  weeks'  before  the  murder,  committed 
under  his  very  nose,  one  young  Kelly  seized  one 
of  the  knives  of  the  good  butcher,  who  could 
have  crushed  the  serpent  between  his.  fists, 
brandishing  it  before  his  eyes,  and  exclaiming 
"  I  have  a  notion  to  run  it  into  you  I"  or  using 
similar  words.  Well,  the  loafer  made  good  his 
threats  some  weeks  later;  he  run  the  knife  into 
the  stout  and  healthy  body  of  the  butcher,  send- 
ing his  dove-like,  innocent  soul  to  its  creator,  and 
to  a  far  off,  hopefJ,  old  couple  the  crushing  news 
of  the  untimely,  cruel  end  of  their  good  son. 
Mr.  Kennedy's  man  was  close  by;  but, 'alas  I  he 
came-  a  few  minutes  too  late,  and  could  do  nothing 
but  receive  the  last  gasp  of  the  dying  butcher, 
while  the  murderer  made  haste  to  reach  the 
home  of  his  wealthy  parents  in  Sixteenth 
street,  to  put  money  in  his  pocket  and  to  make 
off  for  parts  unknown,  not  being  arrested  to  this 
very  day,  or  at  least  not  when  I  left  New  York  city. 
There  are  many  in  New  York,  more  particularly  . 
acquainted  with  the  facts  and  circumstances  ap^ 
pertaining  to  this  tnurder,  who  charge  it  to  the 
account  of  the  police,  and  I  am  one  of  these. 
Sir,  it  has  become  my  lot  to  be  a  daily  and  con- 
stant observer  and  interpreter  of  events  and  re- 
corder of  facta,  and  I  assure  you,  that  in  this,  my 
capacity,  I  would  be  able  to  heap  upon  this  lauded 
metropolitan  police  such  an  overwhelming  array 
of  facts,  dating,  too,  no  further  back  than  the 
commencement  of  this  present  year,  and  all  going 
to  testify  its  incapacity,  short-comings  and  delin- 
quencies, that  your  sense  of  justice  would  revolt 
at  the  thought  of  being  asked  to  force  sucn  an 
inefficient  and  costly  system  much  longer  on  an 
unwilling  community.  But  I  cannot  at  present 
continue  my  narration  of  occurrences  of  quite  re- 
cent dates,  88  I  have  to  follow  n  y  excellent  f rier^i 
from  the  city,  and  my  eloquent  friend  from  Rich-  ' 
mond,  bick  to  the  year  of  1868,  to  the  great  riot.  I 
should  have  refrained  from  alludmg  to,  or  speak- 
ing of  this  bloody,  terrible  catastrophe,  at  one© 
so  injurious  to  the  good  reputation  of  the  city  of 
New  York,  and  so  humiliating  to  those  in  author- 
ity at  the  titne,  but  for  the  persistent  endeavor  to 
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palm  off  this  riot  to  the  umnitiated  as  a  trump 
card  in  favor  of  the  metropolitan  police,  its  valor, 
efficiency  and  commendable  appointments.  And 
in  order  to  show  that  my  remarKS  are  not  to 
be  taken  in  any  partial  or  partisan  light,  I  ask 
leavw  to  call  the  attention  of  this  honorable 
body  to  the  fact  that,  in  1863  the  board  of  com- 
missioners  of  the  metropolitan  police  was,  to  my 
knowledge,  equally  divided  between  the  two 
parties. 

Mr.  HUTCHINS— The  gentleman  is  evidently 
in  error  in  that  statement.  The  board  was  not 
equally  divided  in  1863.  The  law  was  passed  in 
1864,  dividing  it  equally,  and —  . 
Mr.  GROSS—Then  I  am  mistaken. 
Mr.  HUTCHINS— The  republicans  are  charge- 
able with  all  the  blame  for  what  occurred  at  the 
time. 

^  Mr.  GROSS— If  any  of  the  gentlemen  dwelling 
on  this  riot  would  have  given   us  his  own  obser- 
vations, or  even  quoted  from  the  notes  of  report- 
ers taken  at  the  time  of  its  occurrence,  I  should 
have  received  what  was  so  stated  with   all  due 
respect  and  deference ;  but  to  be  wanted  to  listen 
in  this  regard  to  that  most  bare-faced  piece  of 
self-praising,  white-washing  effrontery  as    pre- 
sented in  the  report  of  the  police  commissioners, 
and  read  on  this  floor,  is  mare  than  I  can  silently 
submit  to.     Before  proceeding  with  a  narration 
of  facts  and  events,   all  of  which  having  come 
under  my  own  personal  observation,  I  must  state 
that  only  in  its  very  earliest  stages  this  great  riot 
has  had  a  somewhat  political  aspect  or  character 
owing  to  the  popular  mdignation  excited   by  the 
unfair    drafting  in  the  city  of  New  York — now 
no  longer  a  disputed  point — but  that  all  the  sub- 
sequent  phases  of  this  dark  catastrophe,  were 
nothing  but   a  revelry   or  carnival  of  the  very 
dregs  of  the  metropolis.     When   on  the  morning 
of  the  12th  of  July,  1863,  (I  guess  I  am  correct 
in   the  date)    news    was    brought  to  my  house 
(ifentlemen  have    heard    me  state    that    I  live 
amongst  the    poor  people  and  laboring  classes) 
that    the    workingmen  in  the  great    foundries 
and  machine  shops — the  Morgan  works,  the  Nov- 
elty works,  and  other  large  establishments  along 
the  Bast  river,  then  and  there  engaged  in  the 
manufacture  of  iron-clads  and  other  war  material 
for  the  federal  government— had  left  their  work 
in  order  to  join  in  an  attack  on  the  draft  stations, 
I  knew  that  we  had  to  prepare  for  the  occurrence 
of  most  serious  events,  for  the  popular  ire  on  the 
subject  of  the  draft  had  risen  to  its  fever  heat  and 
become  almost  uncontrollable ;  and  I  knew,  too, 
that  the  workingmen  in  question  were  neither 
rebels  themselves  nor  rebel  sympathizers.    In 
spite  of  the  protestations  of  some  one  having  an 
interest  in  the  preservation  of  my  limbs  and  life, 
I  got  it  into  my  head  to  become  an  eye  witness 
— or  reporter,  if  you  please — of  what  might  come 
to  pass.    Having  dispatched  some  ne^cessary  busi- 
ness at  my  office,  I  hastened  uptown,  being  joined 
by  a  courageous  young  friend,  a  disciple  of  the 
goddess  of  justice,  and  well  known  to  the  gentle- 
man from  New  York  [Mr.  Hutchins].    The  run- 
ning of  cars  havmg  ceased  already,  we  had  to 
walk  on  foot,  and  had  not  proceeded  far  beyond 
Union  Square,  wden  we  heard  that  a  terrible  riot 


places  and  station-houses  had  been  fired,  that  the 
police  force  had  been  beaten  back.  Superintendent 
Kennedy  nearly  killed,  and  so  on.     While  wend- 
ing  my  way  up  town,  through  crowds  of  people 
who  had  left  their  houses  and  were   occupying 
the' sidewalks  and  the  middle  of  the  streets,  1  no- 
ticed a  large  number  of  workingmen  making  their 
way  back "  to  the  lower  parts  of  the  city.     Most 
of  these  men  were   armed  with  clubs,  iron  bars, 
shot  guns,. and  other  weapons,  .satisfying  me  that 
in  them  I  had  before  me  the  draft  rioters  proper, 
who,  having  carried  out  their  single  object,  were 
returning  to  their  work  or  to  their  homes.    From 
Twenty-third  street  up  the  city  was  totally  in  tiie 
possession  of  the  mob.     In  the   neighborhood  of 
the  street  just  mentioned,  I  beheld  the  last  of  the 
bhie  coats.     Passing  thus   from  First  avenue  to 
Second  and  Third  avenues,  I  reached  Forty- eighth 
street  to  find  myself  in  the  very  center  of  confla- 
gration  and  riot.     A  crazy  Virginian,  the   same 
one  who  has  had  to  serve  as  an  emissary  of  reb- 
eldom  and"  leader  of  the  mob,  was  just  holding 
forth  from  the  roof  of  a  cattle-shed  to  a  motley 
crowd  of  all  kinds  of  people,  good  as  well  as  bad, 
innocent  as  well  as  guilty  ones.    Passing  through 
this  scene  of  fire  and  excitement,  I  reached  Fifth 
avenue,  stationing  myself,  with  my  companion, 
against  the  railing  of  the  negro  orphan  asjlum. 
To  my  right,   near    Forty-fourth  or  Forty-fifth 
street,  some  firemen  were  seen  halting  with  their 
apparatus,  without  making  an  attempt  to  reach 
the  seat  of  the  conflagration  or  to  save  even  the 
little  wooden  shanty  right  in  their  front,  which 
had  just  been  fired  by  some  urchins,  led  on  by  a 
single  grown-up  loafer,  who  probably  desired  to  be 
avenged  on  the  poor  grog-shop  keeper  for  giving 
him  no  trust.    [Laughter.]    At  that  moment  they 
were  standing  on  the  roof  of  a  rickety  awning  in 
front  of  the  building,  knocking  in  the  windows  in 
order  to  make  the  fire  burn  quicker.    As  soon  as 
the  flames  burst  forth  from  the  windows,  the  boys 
and  their  leader  jumped  to  the  ground  and  looked 
on  for  a  moment,  when  all  at  once  the  long-coate4, 
short-built  and  insignificant  loafer  gave,  with  a 
piece  of  wood  as  his  formidable  weapon,  the  signal 
for  an  attack  on  the  asylum.     Myself  and  friend, 
shamed  and  mortified  at  such  a  spectacle,  had  to 
move  on  to  make  room  for  the  assaulting  incen- 
diaries, at  that  i^oment  scarcely  a  match  for  half 
a  dozen  valiant  poHcemen.     But  there  were  none 
near  or  far,  and  in  less  than  an  hour's  time  the 
asylum  was  ransacked  and  burnt  to  the  ground. 
Moving  down  Fifth  avenue,  where  every  thing 
was  quiet,  I  reached  Seventh  avenue  and  Thirty- 
fourth    street.    This  avenue,*^  in  whiph  an  ar- 
senal   is  '  located     that    was    in    danger    of 
being     attacked     by     the     mob,     had     been 
given  in  charge  of  my  German  friend,  Colonel 
Louis  Schirmer,  then   in  the  city  on  recruiting 
business  for  the  Fifteenth  heavy  artillery.    Ex- 
plaining to  the  surrounding  mob  in  his  broken 
but  forcible  Enghsh,  what  it  would  amount  to  if 
they  forced  him  to  let  his  howitzers  open  their 
mouths,  he  had  no  difficulty  to  hold  the  street 
and  protect  the  public  property  with  a*  small  num- 
ber of  his   men,  till  the  arrival  of  the  military. 
When  reaching  Twenty-eighth  street  and  Broad- 
way, a  large  corner  house  used  as  a  draft  station 


was  already  raging  up  town,  that  several  drafUng  was  found  enveloped  ia  one  sheet  of  flame,  and 
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surrounded  pj  a  numerous  mob.  A  squadron 
of  dragoons,  mostly  Germans,  ap:ain,  were  just 
riding  up  to  clear  the  streets,  which  they  did 
without  difificulty.  But  no  policeman  to  be  seen 
near  or  far  again.  Thus  matters  stood  till  I 
reached  the  neighborhood  of  Fifth  avenue  and 
Twenty-fifth  street,  Union  square  and  Broadway, 
etc.,  when  my  eye  met  the  blue  coats  once  more, 
and  in  particular  a  very  strong  body  of  them  in 
the  neighborhood  of  the  residence  of  our  respect- 
ed associate,  the  then  mayor  of  the  city  of  New 
York,  who  had  been  threatened  by  an  unreasona- 
ble mob,  though  having  done  harm  to  no  man. 
Sir,  I  did  not  rise  for  the  purpose  of  denying 
moral  or  physical  courage  to  Mr.  Kennedy  and  his 
men.  I  know  that  they  behaved  like  brave  men, 
that  they  exposed  their  lives  for  the  sake  of  the 
security  and  protection  of  the  citizens  and  their 
property — that  many  of  them  got  wounded  and 
some  killed  in  the  affray.  But,  sir,  I  did  rise  for  the 
purpose  of  impeaching  the  system,  the  character, 
and  the  discipline  of  this  metropolitan  police  ;  I 
did  rise  for  the  purpose  of  stating  here  on  this 
floor  that,  notwithstanding  the  self-sacrifice  and 
courage  of  individual  members  of  the  police  force, 
it  was  owing  to  its  general  inefficiency,  springir)g 
chiefly  from  its  unpopularity,  that  after  the  draft 
riot  proper  being  over,  the  scum  and  dregs  of  the 
population,  all  the  thieves,  robbers,  burglars,  in- 
cendiaries, murderers  and  loafers  among  it  and 
leading  it,  could,  for  the  two  subsequent  days, 
become  perfect  masters  of  a  large  p  ortion  of  the 
city,  and  enact  unheard-of  atrocities  and  outrages. 
Sir,  I  have  seen  all  this  with  my  own  ey^s ;  I 
have  witnessed  partially  or  wholly  the  perpetra- 
tion of  deeds,  the  recollection  of  which  makes  me 
shudder  now;  I  have  noticed  hyenas  in  wom- 
en's garb,  and  monsters  in  the  shape  of  men, 
and  I  could  not  help  trembling  with  terror 
at  one  time,  and  shaking  with  Indignation  at 
another,  for  it  stood  clearly  before  my  mind 
all  the  time  that  it  would  have  needed 
a  popular  and  trusted  police  force  only,  with  its 
proper  chief,  the  mayor  of  the  city,  at  its  head, 
and  legions  of  courageous  and  willing  citizens  at 
his  disposition,  to  crush  to  atoms  a  tenfold  more 
formidable  mob  than  the  one  I  beheld  during  the 
12th,  13th  and  14th  of  July,  1863,  holding  at  bay 
and  totally  enervating  and  demoralizing  the  police 
until  brought  down  and  subdued  by  the  balls, 
grape  and  canister  of  the  military.  Sir,  what  is 
the  character  and  the  standing  of  this  metropol- 
itan police  ?  What  is  the  cause  of  its  proving 
like  a  straw  in  the  stream  during  a  trying  emer- 
gency ?  It  is  its  estrangement  from  the  citizens  ; 
It  is  the  lack  of  confidence  in  it  on  the  part  of  the 
people,  and  the  want  of  regard  for  persons  and 
rights  on  the  part  of  the  police.  This  metropoli- 
tan police  has  become  a  foreign  body,  an  inimical 
institution  in  the  eyes  of  the  New  Yorkers,  hated 
beartily,  dreaded  all  the  time,  and  tolerated  in  the 
hope  only  of  a  more  or  less  speedy  and  thorough 
change.  The  discipline  of  this  police  is  most  un- 
fortunate ;  its  temper,  disposition  and  bad  humor 
would  not' be  tolerated  for  a.  day  in  a  monarchial 
city  like  London,  Paris,  Berlin  or  Vienna ;  it  is  an 
enigma  that  it  has  been  suffered  thus  far  in  a  free 
and  self-governing  community  Uke  New  York. 
Clubbing  and  knock-downs  are  the.  order  of  the 


day,  and  shooting  is  no  longer  an  exceptional  or 
rare  occurrence.  No  man,  whatever  be  his  sta- 
tion in  public  life  or  society,  dare  to  correct, 
or  to  expostulate  with  a  mistaken,  indiscreet  or 
unnecssarily  brutal  patrolman  without  being,  if 
not  personally  known  to  the  latter,  in  imminent 
danger  of  being  knocked  down  at  once.  In  fact, 
a  New  York  policeman,  thanks  to  the  system, 
discipline  and  routine  of  Messrs.  Acton  and  Ken- 
nedy, is  no  longer  looked  at  as  a  protector  and 
friend,  but  as  an  enemy  by  hundreds  of  thousands 
of  law-abiding  and  order-loving  people.  We  de- 
sire and  do  want  a  strong  and  vigilant  and  effect- 
ive police,  but  we  do  not  want  to  have  it  trans- 
formed into  a  task-master,  spy,  tyrant  or  brute. 
Of  all  kinds  of  despotism  and  brutalism  that  of  a 
misdirected  police  is  the  most  intolerable.  Sir, 
let  the  wishes  of  my  honored  but  mistaken 
friends,  who  have  taken  up  the  defense  and  lauda- 
tion of  this  police,  be  granted  by  this  body,  and 
[  venture  to  predict  that  the  revised  Constitution 
will  not  receive  twenty-five  thousand  out  of  one 
hundred  and  fifty  thousand  votes  in  the  cities  of 
New  York  and  Brooklyn.  It  is  not  the  question 
whether  we  shall  keep  a  board  of  police  commis- 
sioners or  have  something  el^e  in  its  place ;  but 
it  is  the  question  whether  that  institution  shall 
be  the  creation  of  State  authority  and  partyivsm, 
shall  stand  in  the  character  and  exercise  the 
functions  of  a  hostile  garrison,  or  whether  it 
shall  be  regarded  as  the  trustworthy  guardian  of 
public  and  private  property  and  as  the  cherished 
and  beloved  friend  and  protector  of  every  indi- 
vidual citizen  who  obeys  the  law.  Such  a  police 
would  be  a  blessing  in  a  city  like  New  York. 
The  present  one  is  partially  a  curse,  partially  a 
persiflage  on  what  it  ought  to  be.  A  great  many 
other  things  have  been  said  and  assertions  advanced 
by  the  honorable  gentlemen  from  New  York 
[Mr.  Hutchins]  and  from  Richmond  [Mr.  Curtis], 
to  which  I  might  reply ;  but  having  engaged  the 
attention  of  this  Convention,  and  challenged  the 
kind  indulgence  of  much  abler  debaters  of  the 
pending  question  for  a  sufficient  length  of  time, 
I  shall  resume  my  seat  for  the  present. 

Mr.  FRANCIS— Deferring  to  the  views  of 
others  with  whom  I  agree  in  the  main,  and  con- 
sulting also  my  own  convictions  of  duty  after  lis- 
tening to  arguments  on  the  subject,  I  shall  forego 
my  intention  of  offering  the  sections  of  the  pres- 
ent Constitution  in  reference  to  the  government 
of  cities,  as  a  substitute  for  the  report  of  the 
chairman  of  the  committee  [Mr.  Harris],  and  shall 
support  the  proposed  substitute  offered  by  the 
gentleman  from  Richmond  [Mr.  Curtis],  namely, 
the  first  section  of  the  article  proposed  by  Mr. 
Murphy  in  his  minority  report.  As  other  sec- 
tiona  are  presented  affecting  the  vital  questions 
at  issue,  I  trust  that  this  Convention  will  assert 
distinctly  the  principle  of  Stat©  sovereignty  aa 
opposed  to  the  proposition  of  erecting  and  con- 
stitutionalizing  petty  states  or  principalities,  with 
independent  and  dangerous  powers,  within  the 
body  of  our  commonwealth.  We  want  no  di- 
vided sovereignty,  piwceJed  out  to  localities,  to 
invite  sectional  strife  and  possible  bloody  collis- 
ion, as  in  the  case  of  the  late  rebellion,  whereia 
the  same  doctrine  of  divided  sovereignty  was 
sought  to  be  enforced  by  a  terrible  war,  whose 
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calamities  are  still  deeply  felt  by  a  suffering 
country,  and  by  thousands  of  stricken  and 
bereaved  households.  Let  us  here  and  now  as- 
sert the  sovereignty  of  the  whole  State  over  its 
whole  territory  for  the  protection  of  all  its  citi- 
zens, and  to  secure  the  ends  of  good  government, 
local  as  well  as  general. 

Mr.  M.  I.  TOWNSEND— I  move  that  this  Con- 
vention do  now  take  its  usual  recess.  It  is  with- 
in two  or  three  minutes  of  the  hour. 

There  being  no  o  jection, 

The  Convention  took  a  recess  until  seven 
o'clock  p.  M. 


Evening  Session. 

The  Convention  re-assembled  at  seven  p.  M. 

Mr.  AXTELL — I  move  that  the  Convention 
take  a  recess  fur  fifteen  minutes. 

Mr.  B.  BROOKS— Oh,  no. 

Mr.  S.  TOWNSKXD  —  Occupy  the  time  by 
making  a  speech.     [Laughter.] 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 

Mr.  M.  L  TOWNSEND—I  hope  the  Conven- 
tion will  adopt  the  amendment  moved  by  the  gen- 
tleman from  Richmond  [Mr.  Curtis].  I  find  by 
examining  the  first  section  as  reported  by  the 
gentleman  from  Kings  [Mr.  Murphy]  in  his  mi- 
nority report,  that  his  section  avoids  the  difficulty 
suggested  by  the  gentleman  from*  Ontario  [Mr. 
Lapham],  a  difficulty  that  is  patent  upon  an  ex 
aminatiou  of  the  first  section  of,  the  report  of  the 
majority  of  the  committee,  and  a  difficulty  which 
I  think  canpot  but  strike  the  mind  of  every  gen- 
tleman upon  looking  at  the  section  itself.  The 
first  section,  as  reported  by  the  majority 
of  the  committee,  commences  in  this  wise, 
*'  The  chief  executive  power  in  cities  shall  bo 
vested  in  a  major."  Now,  certainly  this 
iangUHge  covers  the  entire  territory  included 
within  the  bounds  of  a  city,  and  it  speaks 
of  an  executive  power  which  may  be  energized 
within  that  territory,  and  it  provides  that  the 
chief  power  which  may  be  energized  within  that 
territory  shall  be  vested  in  a  mayor.  The  section 
as  reported  by  the  gentleman  from  K  ngs  [Mr. 
Murphy],  avoids  that  difficulty,  and  it  is  drawn  as 
I  think  any  one  would  draw  it,  if  he  did  not 
mean  to  have  the  difficulty  which  is  patent  upon 
the  face  of  the  section,  as  reported  by  the  ma- 
jority of  the  committee,  corrected.  It  is  in  these 
words:  " There  shall  be  chosen  every  two  years 
by  the  electors  at  large  ot  every  city  a  mayor 
who  shall  be  the  chief  executive  officer  thertof." 
No  difficulty  is  created  by  that.  Precisely  what 
the  mayor  is  designed  for  is  prescribed  and  defined, 
and  the  mayor  is  not  made  superior  to  the  Execu- 
tive of  the  State,  is  not  made  superior  to  every 
other  power,  but  is  made  precisely  what  any  gen- 
tleman, if  he  undertook  to  draw  an  article  of  this 
kind,  as  it  seems  to  me,  would  desire  to  mak^* 
him,  the  chief  executive  officer  merely  in  the  city, 
and  not  superior  within  that  territory  to  every 
other  power.  Now,  to  be  satisfied  that  the  sug- 
gestion of  the  gentleman  from  Ontario  [Mr.  Lap- 
bam] — tox  it  is  not  mine — is  not  a  fanciful  one, 
kt  us  look  ac  the  matter.  "  The  chief  executive 
p>wer  In  cities  shall  be  veated  in  a  mayor." 


An  exigency  arises  in  which  the  G-overnor  of  the 
StatH  biin^s,  wH.h  the  fowerof  the  entire  four 
millions  of  the. people  of  this  State,  comes  to  the 
city  and  claims  to  exercise  his  superior  authority 
over  that  of  the  mayor.  The  mnyor  of  the  city 
meets  him  wiih  ilie  vtry  Constitution  under  which 
they  bo*h  hold  their  plnces,  atjd  which  says  that 
it  shall  be  the  du*y  of  the  G-overnor  to  see  that 
the  laws  are  executed  throughout  the  whole 
State.  "Bui,"  says  the  mayor,  ''when  you  come 
to  this  city,  when  you  come  within  my  limits, 
when  you  come  within  my  jurisdjeuon,  tlie  Con- 
stiiiution  of  the  State  ol  New  York  makes  me 
the  chief  executive  officer  of  this  city,  and  I  am. 
the  chief  executive  officer  here."  For  myself,  I 
avow  that  my  sentiments  have  not  changed.  I 
would  not  legislate  upon  this  sulject  in  the  Con- 
stituticm  of  the  State;  but  if  it  be  desVed  to  pre- 
scribe in  the  Constitution  how  these  ihiugs  shall 
be,  as  I  am  very  much  inclined  to  believe  that  the 
Convention  intends  to  do,  it  seems  to  me  that 
the  first  section  of  the  report  of  the  gen- 
tleman from  Kings  [Mr.  '  Muiphy]  is  unob- 
jectionable,  in  Hiauy  of  its  aspects.  In  this 
respect  I  believe  that  the  mmority  report 
made  by  Mr.  Opdyke  and  the  other  gentlemen 
that  concurred  with  him  in  that  report,  is  equally 
unobjectionable.  It  does  not  give  the  chief  ex- 
ecutive power  in  the  city  to  the  mayor  but  it 
makes  the  mayor  the  chief  executive  officer  in 
the  city,  and  in  that  respect  1  consider  it  equally 
unobjectionable  with  that  of  Mr.  Murphy. 

Mr.  LAPHAM — I  would  call  the  attention  of 
the  gentleman  from  Rensselaer  to  the  first  clause 
of  the  first  section  of  the  minority  report  [Docu- 
ment 138],  in  which  I  think  the  same  objection- 
able language  ia  contained. 

Mr.  M.  I.  TOWNSEND— The  word  "chief"  is 
not  used  in  that  report,  and  it  is  the  use  of  that 
word  that  makes  the  difficulty  in  the  majority 
report.  The  objection  is  not  that  the  mayor 
should  have  executive  power  in  his  city.  The 
objection  to  tho  majority  report  is  that  it  would 
make  him  the  chief,  paramount  and  above 
every  other  power.  Although  I  prefer  the  iau- 
STuage  of  the  report  made  by  the  gentleman  from 
KtngvS  [Mr.  Murphy]  to  the  minority  report  sub- 
mitted by  the  gentleman  from  New  York  [Mr- 
Opdyke] ;  still  the  latter  is  not  optn  to  the  objec- 
tion that  it  makes  the  mayor  of  the  city  within 
the  city  superior  to  every  other  power  in  the 
State. 

Mr.  OPDYKE— At  the  request  of  some  friends 
who  'favor  the  more  material  portions  of  the 
article  reported  by  my  associates  and  tnvself,  and 
inasmuch  as  I  see  no  objection  to  the  first  section 
reported  by  the  gentleman  from  Kin^s  [Mr.  Mur- 
phy], I  beg  leave  to  withdraw  for  the  present  the 
substitute  that  I  have  offered. 

The  substitute  of  Mr.  Opdyke  having  been 
withdrawn,  the  question  recurred  on  the  substi- 
tute of  Mr.  Curtis. 

Mr  HARRIS— I  think  the  remarks  of  the  gen- 
tleman from  Rensselaer  require  a  moment's  con- 
sideration. He  takes  the  position  taTceu  by  the 
gentleman  from  Ontario  [Mr.  Lapham]  last  night, 
making  the  objecticm  that  the  provisiorrs  of  the 
first  section  of.Mie  uja'ority  report  would  create  a 
conflict  of  Jurisdiction.    I  am  a  little  surprised 
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that  a  good  lawyer  should  argue  that  any  such 
result  would  follow.  The  Cousiitution  of  the 
Uuited  grates  declares  that  the  executive  povrer 
shall  be  vested  In  the  President  of  the  United 
States.  The  Constitution  of  this  State  declares 
that  the  executive  power  shall  be  vested  in  the 
Governor.  Now,  sir,  no  one  has  ever  supposed 
that  there  was  any  couflict  of  authority  or  juris- 
diction in  coDsequence  of  the  same  phrnseology 
beiug  used  in  the  two  Constitutions.  They  are 
to  be  construed  in  pari  materia.  They  are  to  be 
construed  in  refereocd  to  their  subject-matter. 
The  Coustitutiou  is  to  be  construed  in  this  respect 
in  refert^iice  to  the  general  powers  conferred 
upon  the  President.  The  meaning  of  the  pro- 
vision is,  as  every  lawyer  knows,  that  the  execu- 
tive power  in  relation  to  the  laws  ot  the  United 
Stales,  shall  be  vested  in  the  President  of  the 
United  States.  The  meaning  of  the  provision  in 
the  Constitution  of  the  State  of  New  York  is, 
that  the  executive  power  in  relation  to  the  laws 
of  the  State  of  New  York,  shall  be  vested  in  the 
Grovernor.  In  this  Section  of  this  article  under 
consideration  it  is  provided  that  the. executive 
power  in  cities  shall  be  vested  in  the  mayor. 
That  same  provision  is  in  the  charter  of  New 
York  and  no  one  has  encountered  or  apprehended 
any  difficulty  from  it.  "The  executive  power  in 
the  corporation  of  New  York  shall  bs  vested  in 
the  mayor  and  the  executive  department,"  is  the 
language  of  the  present  charter  of  the  city  of 
New  York.  Now,  sir,  the  object  in  putting  the 
word  "chief"  in  this  section,  was  to  avoid  the 
phrase  -'executive  department,"  and  to  make 
the  mayor  the  head  of  the  execniiive  power  in 
New  York;  but  if  any  gentleman  thinks  that 
any  difficulty  will  arise  from  the  use  of  the  word 
"  chief  "  I  shall  not  be  tenacious  in  retaining  it. 
I  do  not  think  it  amounts  to  any  thing.  I  do 
not  think  it  is  of  any  very  great  consequence 
whether  it  be  retained  or  not.  If  we  were  to 
Bay  that  the  executive  power  in  the  city  of  New 
York,  or  in  cities,  should  be  vested  in  the  mayor 
I  should  be  quite  satisfied..  This  provision  is 
substantially  the  one  that  has  always  existed  in 
the  charter  of  the  city  of  New  York,  and  what 
I  apprehend  will  be  found  in  all  charters ;  and  it 
has  no  more  effect  in  the  Constitution  than  in  a 
constitutional .  law.  I  apprehend,  therefore,  that 
there  can  be  no  difficulty  about  it.  While  I  am 
on  the  floor  I  desire  to  say  that  I  hope  that  those 
gentlemen  in  the  Convention  who  are  not  dis- 
posed to  give  this  subject  the  go-by,  who  are 
desirous  of  making  an  article  that  shall  be 
acceptable  to  the  people  and  that  shall  avoid  the 
great  evils  to  which  reference  has  so  often  been 
made  in  this  discussion,  will  reject  these  amend- 
ments proposed  by  gentlemen  who  are  unfriendly 
to  the  article,  and  that  they  will  unite  together 
and  perfect  an  article  that  shall  be  acceptable. 
I  apprehend  that  that  is  the  only  way  that  we 
shall  accomplish  any  thing.  The  proposition 
iiow  to  be  voted  on  is  one  that  is  calculated  to 
divide  the  friends  of  the  article,  and  I  hope  that 
they  will  be  willing  to  vote  it  down,  and  then 
that  they  will  go  on  and  perfect  the  sections  one 
after  another  as  they  shall  come  up  for  considera- 
tion. 
Tho  PRESIDENT— The  question  is  on  the  sub* 


stitute  offered  by  the  gentleman  from  Richmond 
[Mr.  Curtis].  The  Secretary  will  read  the  sec- 
tion. 

The  SECRETARY  read  the  section  as  follows  : 
"  Sec.  — .  Thpre  shall  be  chosen  every  two  years 
by  the  electors  at  krge  of  every  city,  a  mayor, 
who  shall  be  the  chief  executive  officer  thereof, 
and  whose  duty  it  shall  also  be  to  see  that  the 
duties  of  the  various  city  officers  are  faithfully 
performed.  He  shall  have  power  to  investigate 
their  acts,  to  have  access  to  all  books  and  docu- 
ments in  their  respective  offices,  and  to  examine 
their  subordinates  on  oath.  He  shall  also  have 
power  to  suspend  or  remove  such  officers  from 
office,  whether  they  be  elected  or  appointed,  for 
violation  or  neglect  of  duty,  to  be  specified  in  the 
order  of  suspension  or  removal ;  but  no  such  re- 
moval shall  be  made  without  reasonable  notice  to 
the  party  complained  of,  and  an  opportunity  af- 
forded him  to  be  heard  in  his  defense." 

The  question  was  put  on  the  substitute  of  M». 
Curtis,  and,  on  a  division,  it  was  declared  adopted, 
ayes  60,  noes  24. 

The  SECRETARY  read  the  second  section,  as 
follows : 

Sec.  2.  Any  mayor  may  be  removed  by  the  Gov- 
ernor, but  only  after  due  notice  and  an  opportu- 
nity of  being  heard  in  defens**,  and  for  causes  to 
be  assigned  in  the  order  of  removal.  In  case  the 
office  of  any  mayor  shall  become  vacant  before 
the  expiration  of  the  term  for  which  he  was 
elected,  the  powers  and  duties  of  the  office  shall 
devolve  upon  the  presiding  officer  ol'  the  board  of 
aldermen  until  the  vacancy  shall  be  filled. 

Mr.  CURTIS — If  there  are  no  amendments  to 
be  proposed  to  this  section,  I  shall  offer  a  substi- 
tute for  it. 

The  PRESIDENT— There  being  no  amend- 
ments offered,  the  substitute  of  the  gentleman 
from  Richmond  will  be  received. 

Mr.  CURTIS— I  will  read  it  for  the  information 
of  the  Convention.  It  is  the  second  section 
slightly  changed  of  the  article  reported  by  Mr. 
Murphy. 

Sec.  — .  There  shall  be  chosen  every  three 
years  by  the  electors  at  large  of  every  city,  a 
comptroller,  who  shall  have  charge  of  the  depart- 
ments of  finance.  There  shall  be  such  other  city 
officers  as  the  Legislature  shall  provide ;  but  for 
this  purpose  cities  may  be  classified  according  to 
population  and  different  officers  provided  for  the 
different  classes.  All  city  officers  for  whose  elec- 
tion or  appointment  no  provision  is  made  by  ex- 
isting laws  or  in  this  article,  shall  be  elected  by 
the  voters  of  the  city  at  large  or  of  some  division 
thereof,  or  appointed  by  the  mayor,  with  the  con- 
sent of  the  board  of  aldermen,  as  shall  be  pro- 
vided by  law.  No  city  officer  shaU,  during  hia 
term  of  office,  hold  a  seat  in  the  common  council 
of  the  city,  or  in  the  Legislature  of  the  State,  and 
the  acceptance  of  such  a  seat  shall  vacate  hia 
office. 

Mr.  TERPLANCK— I  suggest  that  we  pass  over 
the  sections  until  w©  arrive  at  the  tenth,  which 
covers  the  matter  we  have  for  several  days  dis- 
cussed, for  the  purpose  of  taking  a  vote  on  that. 
All  the  other  sections  depend  very  much  upoa 
what  we  shall  do  with  the  tenth  section.  If 
that  is  adopted  or  rejected,  we  know  preoiseljr 
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what  to  do  with  the  other  sections.  I  therefore 
move  to  proceed  and  consider  the  tenth  section, 
passing  by  the  others  for  the  present. 

The  PRESIDENT— The  motion  is  not  strictly 
in  order  at  this  time,  whem  there  is  an  amendment 
pending,  but  if  there  is  no  objection  it  will  be  en- 
tertamed. 

Mr.  HITCHCOCK— I  object. 

The  PRESIDENT— Objection  is  made,  and  the 
motion  cannot  be  entertained  at  this  time. 

Mr.  COMSTOCK'— I  offer  an  amendment  to  the 
substitute  which  will  reach  the  object  which  the 
gentleman  has  in  view.  I  move  to  insert  in  the 
twelfth  line  of  the  substitute,  after  the  word 
'*  law,"  the  words  *'  no  civil  division  of  the  State 
otL*.^  than  counties,  towns,  cities  and  villages 
shall  be  created."  That  amendment  being  ac- 
cepted I  will  support  this  substitute. 

Mr.  CURTIS — My  intention  was,  when  we 
s-hould  reach  that  point  in  the  article  to  offer  a 
eubstitute  that  would  cover  the  whole  ground. 

Mr.  RUMSBY — I  desire  to  inquire  whether 
if  this  substitute  be  adopted,  it  can  be  amended 
afterward  ? 

The  PRESIDENT- It  can. 

Mr.  COMSTOCK— I  had  occasion  once  to  ex- 
press my  views  upon  the  principle  involved  in 
that  amendment.  I  showed,  as  I  thought,  to  the 
Convention,  that  this  entire  system  of  commis- 
sions depended  upon  a  legislative  creation  of  new 
political  and  civil  divisions  in  the  State.  The 
Constitution  of  1846,  as  we  all  know,  prohibits  in 
the  most  exact  anguage,  the  appointment  of 
county,  town  and  city  officers  by  ^ny  other  au- 
thority than  the  electors  of  those  localities.  They 
must  either  be  elected  or  appointed  by  the  local 
authorities.  That  is  precisely  the  Constitution 
under  which  we  now  live.  These  commissions, 
about  which  so  much  has  been  said,  have  been 
created  under  a  legislative  device  creating  politi- 
cal or  civil  divisions  other  than  those  I  have  named. 
Without  that  legiilative  creation  of  new  divis- 
ions, the  officers  who  now  fill  these  various  com- 
missions, would  be  city  officers,  their  functions 
being  identical  with  those  which  had  been  pre- 
viously discharged  by  the  officers  of  the  cities. 
The  court  of  appeals  held  that  a  new  name  did 
not  create  a  new  office ;  and,  therefore,  tMt  thq 
whole  question  of  the  validity  of  the  laws  creat- 
ing these  commissions  depended,  upon  the  crea- 
tion of  new  poHtical  divisions  of  the  State.  My 
amendment  is  intended  to  reach  that  precise 
question,  and  upon  that  amendment  I  call  for  the 
ayes  and  noes. 

Mr.  GOULD — I  would  like  to  ask  the  gentle- 
man from  Onondaga  a  question ;  whether  school- 
districts  are  not  civil  divisions  of  the  State  ? 

Mr.  COMSTOCK— No,  sir;  they  are  not.  They 
have  nothing  to  do  with  the  government  of  the 
State.    They  are  merely  educational  divisions. 

Mr.  CURTIS — I  wish  to  say  that  in  due  order 
I  shall  offer  a  substitute  which  will  cover  the 
ground  sought  now  to  be  covered  by  the  gentle- 
man from  Onondaga,  [Mr.  Comstock]  whose 
amendment,  therefore,  I  trust  will  be  voted  down. 
The  substitute  which  I  shall  offer,  will  come  in 
more  properly,  as  it  seems  to  me,  as  a  distinct 
section. 

Mr.  MoDONALD— I  would  Uko  to  ask  the  gen- « 


tleman  from  Richmond  [Mr.  Curtis]  a  question: 
whether  tne  substitute  would  not  constitutional- 
ize  all  the  commissions  now  existing? 

Mr.  CURTIS— Tht  substitute  which  I  shall 
offer? 

Mr.  McDonald — I  understand  the  gentleman 
from  Richmond  [Mr.  Curtis]  to  accept  this  sub- 
stitute which  says,  "all  oflSLcers  provided  by 
law." 

Mr.  CURTIS— This  refers  only  to  city  officers. 

Mr.  DUGtANNB — I  wish  to  ask  the  gentleman 
from  Onondaga  whether  his  amendment  would 
not  tiestroy  the  present  judicial  and  senatorial  dis- 
tricts of  the  State  ? 

Mr.  COMSTOCK— Not  at  all,  sir. 

Mr.  DUG  ANNE— Why  not? 

Mr.  COMSTOCK— That  is  all  provided  for  in 
the  Constitution. 

Mr.  MURPHY — I  came  in  as  this  motion  was 
about  to  be  put,  and  I  do  not  understand  what  is 
the  motion  before  the  house,  except  as  to  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Comstock].  The  original  proposition  I  do  not 
understand. 

Mr.  COMSTOCK— I  will  slightly  change  the 
phraseology  of  my  amendment,  so  that  it  will 
read :  "  No  political  or  civil  division  other  than 
those  mentioned  in  this  Constitution  shall  be  cre- 
ated." 

Mr.  E.  BROOKS— I  suppose  that  upon,  the 
issue  of  this  amendment  depends  the  disposition 
tp  be  made  of  the  report  of  the  majority  of  the 
committee,  and  the  report  of  the  minority  in 
charge  of  Mr.  Opdyke,  one  of  the  members  of  the 
Committee  on  Cities.  I  trust  the  amendment  of 
the  gentleman  frond  Onondaga  [Mr.  Comstock] 
will  be  approved.  Unless  it  is  adopted,  it  seems 
to  me,  we  are  to  return  to  the  same  order  of 
things  which  has  led  to  so  much  discussion  in 
this  Convention  and  so  much  discussion  in  the 
Legislature  and  in  the  State  at  large.  I  have  not 
availed  myselif  of  the  opportunity  to  reply  to  the 
many  remarks  which  have  been  made  by  gentle- 
men during  this  discussion  in  reference  to  the 
question  of  commissions,  and  to  my  agency  iu 
originating  one  of  them ;  but  having  been  assailed, 
directly  or  indirectly,  by  every  gentleman  except 
one  who  has  taken  part  in  discussing  the  major- 
ity report  of  this  committee,  and  for  my  direct 
agency  in  the  creation  of  the  police  commission 
for  the  city  of  New  York — having  been  alluded 
to  over  and  over  again,  m  reference  to  the 
part  I  took  in  the  Senate  of  the  State  some  ten 
years  since,  I  deem  it  but  justice  to  myself,  jus- 
tice to  the  democratic  members  of  that  Legisla- 
ture and  to  this  Convention,  to  state  precisely 
what  were  the  facts.  I  shall  not  reiterate  what 
I  said  last  week,  which  was  literally  true,  as  to 
the  origin  of  the  police  bill,  nor  to  the  great  feel- 
ing in  the  city  of  New  York  in  reference  to  its 
passage,  nor  to  the  general  demand  on  the  part 
of  the  people  m  that  city  for  a  change  in  the  po- 
lice department.  But,  sir,  at  that  time  I  was 
not  a  member  of  the  democratic  party.  I  owed 
nothing  to  it,  for  nearly  every  member  of  it,  I  be- 
lieve, voted  against  me,  and  it  owed  nothing  to 
me,  and  on  that  score  we  were  precisely  equal. 
As  little  did  I  owe  to  the  members  of  the  repub- 
lican party,  for  they  unanimously,  I  belieye,  were 
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in  opposition  to  me  then  as  those  with  whom  I 
acted  were  in  opposition  to  them.  But  it  so  hap- 
pened that  1  was  chairman  of  the  Committee  on 
Cities  in  the  Senate  of  the  State,  and  that  this 
law  having  passed  the  Assembly  by  a  large  ma- 
jority (not  one  member  of  the  democratic  party, 
however,  voted  for  it  there)  came  to  the  Senate 
and  was  placed  in  my  hands.  In  the  Senate  it 
went  through  the  ordinary  forms  of  legislation, 
Lot,  however,  receiving  the  discussion  which  was 
due  to  a  measure  of  such  importance,  for  it  was 
not  introduced  until  the  fourth  of  April,  1857, 
aud  it  was  passed  on  the  fifteenth  of  the  same 
month.  It  received  some  twenty-seven  affirma- 
tive votes,  and  there  were  but  live  votes  against 
it.  The  five  gentlemen  who  voted  against '  it 
were,  with  a  single  exception,  members  of  the 
democratic  party,  including  Mr.  Sickles,  at  that 
time  a  promment  member  of  the  democratic  party, 
Mr.  Spencer  of  New  York,  Mr.  Kelly  of  Colum- 
bia, and  two  others.  I  desire  to  say  in  justice 
to  those  vfho  constitute  the  minority  in  this  Con- 
vention, and  w'lth  whom  I  am  now  acting,  that 
neither  in  the  Assembly  nor  in  the  Senate  did  a 
single  member  of  tfie  democratic  party  give  his 
vote  for  the  police  bill  of  1857.  There  was 
a  remoustance  against  it  from  the  Brooklyn 
common  council  and  from  the  common  coubcil  of 
New  York  city.  But  let  me  also  add,  Mr.  Presi 
dent,  in  justice  to  myself,  and  in  justice  to  the 
police  bill  of  1857  and  to  the  act  of  1867,  that  the 
one  bears  no  more  resemblance  to  the  other  than 
light  and  darkness  bear  to  each  other.  The  police 
bill  which  I  introduced  and  defended  in  the  Sen- 
ate of  the  State  made  provision  that  the  mayor 
of  the  city  of  New  York,  a  democrat,  and  the 
mayor  of  the  city  of  Brooklyn,  a  democrat,  should 
be  members  ex  officio  of  the  police  board,  and 
should  have  all  the  powers  of  those  who  were 
appointed  by  the  Governor  ;  and  in  regard  to  the 
other  members  of  the  commission,  let  me  say 
that  before  I  gave  my  support,  sanction  or  vote 
to  that  measure,  that  I  had  an  assurance  from 
the  friends  of  the  Governor  of  the  State  that  the 
members  of  the  commission  should  be  selected 
irrespective  and  independent  of  political  consid- 
erations. I  went  to  the  Governor  myself,  aud 
implored  him  that  of  the  commissioners  to  be 
appointed,  and  first  named  in  the  bill  one 
should  be  selected  from  each"^  of  the  then  pre- 
vailing parties  in  the  State  of  New  York — one 
from  the  American  party,  one  from  the  democratic 
party,  and  one  from  the  repubHcan  party — 

Mr.  HUTCHINS— Mr.  President— 

The  PRESIDENT— Does  the  gentleman  from 
Richmond  [Mr.  B  Brooks]  yield  to  the  gentleman 
from  New  York  [Mr.  Hutchins]  ? 

Mr.  E.  BROOKS— I  do,  sir. 

Mr.  HUTCHINS— I  desire  to  ask  the  gentleman 
from  Richmond  how,  if  that  was  the  case,  it  hap- 
pened ihat  the  commission  consisted  of  five  mem- 
bers besides  the  mayor  ? 

Mr.  E.  BROOKS— I  had  the  assurance  of  the 
friends  of  the  Governor  that  the  commissioners 
should  be  apportioned  among  the  three  prominent 
parties  in  the  State.  When  the  bill  was  intro- 
duced tjie  number  of  commissioners  provided  for 
Was  three.  When  it  was  passed  it  was  five.  I 
am  not  incorrect,  I  think,  either  in  my  facts  or 


my  conclusions ;  and  if  the  gentleman  from  New 
York  had  given  me  the  opportunity  to  state  with- 
out interruption,  all-  the  facts,  I  should  have 
stated  this  also. 

Mr.  HUTCHINS— I  will  say  to  the  gentleman 
from  Richmond,  as  my  justification  for  interrupt- 
ing him,  that  he  stated  that  after  the  bill  had 
passed  he  went  to  the  Governor  and  implored 
him  to  appoint  one  of  the  commissioners  from 
each  of  those  three  parties. 

Mr.  E.  BROOKS — The  gentleman  is  very  eager 
to  catch  mistakes  and  make  interruptions,  but  if 
he  had  listened  to  my  remarks  he  would  have 
heard  a  full  statement  of  the  whole  matter. 
^  Mr.  HUTCHINS— I  beg  the  gentleman's  par- 
don. 

Mr.  B.  BROOKS— Let  me  say,  Mr.  President, 
in  addition,  aud  as  having  an  important  beariug 
upon  this  subject,  that  the  details  ot  the  police 
bill  of  1857  and  those  of  the  existing  police  act, 
are  entirely  unlike.  The  supervisors  of  the  coun- 
ty of  Kings  and  the  supervisors  of  the  county  of 
New  York  had  the  selection  of  the  patrolmen 
under  the  police  bill  of  1857.  Every  man  to 
be  appointed  was  to  be  selected  by  the  local 
authorities,  the  supervisors,  under  a  special 
amendment  inserted  at  the  time  in  the  act 
itself.  The  supervisors  of  the  county  of  Kin^a 
and  of  the  county  of  New  York  had  the  selec- 
tion of  the  men  and  the  regulation  of  their  pay  ; 
and  as  every  gentleman  knows,  that  provision 
was  entirely  unlike  the  present  system.  The  ap- 
pointment of  these  officers  was  a  local  matter,  a 
local  power,  a  local  patronage,  if  you  please,  en- 
tirely, independent  of  State  authority  except  so 
far  as  the  Si  ate,  the  Governor  by  and  with  the 
advice  and  consent  of  the  Senate  had  the  naming 
of  the  five  commissioners  who  formed  the  major- 
ity of  the  commission.  Sir,  I  trust  that  after  this 
explanation  gentlemen  will  see  and  recognize  a 
wide  difference  between  the  police  commission 
under  the  act  of  1857,  and  the  police  commission 
under  the  present  law.  Now,  sir,  in  regard  to 
commissions  generally,  I  also  desire  to  say  that 
I  have  no  objection  to  a  commission  as  a  com- 
mission. I  hold  that  there  may  be  commissions 
appointed  by  the  State  which  may  properly  ex- 
ercise authority  in  certain  localities ;  but  when 
commissions  of  this  kind  are  named  by  the  State, 
they  should  be  for  some  specific  purpose,  aud 
exercise  their  authority  for  some  limited  time. 
I  also  understand  that  the  gentleman  from  New 
York  [Mr.  Hutchins]  alluded  to  my  agency  in  the 
matter  of  the  harbor  commission.  Well,  sir,  I 
did  take  a  prominent  part  in  the  passage  of  that 
act.  It  was  a  commission  mtyie  up  partly  by  the 
federal  government,  and  partly  by  the  State  gov- 
ernment, and  it  was  created  for  federal  and  State 
purposes.  It  was  a  commercial  commission 
purely,  and  its  object  was  to  prevent  encroach- 
ment upon  the  harbor  of  New  York  by  the  ex- 
tension of  piers  in  the  North  and  East  rivers,  and 
to  prevent  obstructions  in  the  lower  portions  of 
the  harbor.  It  was  eminently  a  proper  subject 
for  the  State  and  for  the  United  States  govern- 
ment to  consider,  and  when  that  commission  had 
closed  its  labors  it  surrendered  its  powers  to  the 
source  from  which  they  were  originally  obtained, 
and  there  was  an  end  of  it.    AU  such  commls- 
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sioDS,  commercial  m  their  character,  are  proper. 
In  regard  to  other  commissious,  if  they  have  to 
do  with  a  subject  in  which 'the  State  is  mainly 
interested,  and  Iq  which  the  locahty  has  not  the 
prior  interest  and  right,  why,  then  the  State  may 
manifest  its  interest  by  creating  such  a  commis- 
Bion.  Limited  commissions  for  limited  services, 
and  for  limited  times,  are  eminently  wise ;  but  not 
a  commission  to  administer  local  government  for 
all  time,  the  expense  of  which  is  imposed 
upon  the  people,  as  in  the  case  of  this  police  com- 
mission for  the  city  of  New  Yopk.  I  shall  not 
occupy  much  more  of  the  time  of  this  Convention, 
but  I  wish  to  say  a  few  words  in  vindication  of 
myself  in  regard  to  one  or  two  other  matters 
which  have  come  up  in  this  debate.  Let  me  say 
first  that  I  am  opposed  to  the  report  of  my  friend 
Mr.  Opdyke,  and  that  I  am  opposed  to  the  report 
of  my  friend  from  Kiny^s  [Mr.  Murphy],  unless 
the  amendment  of"  the  gentleman  from  Onondaga 
[Mr.  Comsiock]  shall  be  adopted,  and  then,  in 
.justice  to  the  majority  of  the  committee  to  which 
I  belong  and  to  which  the  gentlemen  also  be]ong, 
I  must  say  that  I  prefer  the  majority  report  to 
either  the  report  of  the  gentleman  from  Kings,  or 
the  rep.ort  of  the  gentleman  from  New  York  My 
main  objection  to  the  report  of  the  gentleman 
fVom  Kings  [Mr.  Murphyj  is  chat,  unless  amended 
as  proposed  by  the  gentleman  from  Onondaga,  it 
gives  the  Legislature  nearly  all  the  power  which 
it  ..now  possesses,  and  that  under  this  section, 
commissions  may  be  created  hereafter  as  they 
have  been  created  in  the  past. 

Mr.  MURPHY— Will  the  gentleman  yield  a 
moment  7 

Mr.  B.  BROOKS— Certainly. 
Mr.  MURPHY— It  is  due  to  myself  Mr.  Presi- 
dent, that  I  should  remark  here  that  the  geniie- 
man  from  Richmond  [Mr.  E.  Brooks]  has  entirely 
misinterpreted  my  report.  Certainly  he  could 
not  have  read  it  with  his  usual  attention,  pr  he 
would  not  have  made  the  remark  that  he  has  just 
expressed,  that  the  effect  of  it  would  be  to  con- 
tinue commissions.  My  report  .expressly  states 
that  in  the  main  I  agtee  with  the  majority  of  the 
committee  and  that  I  differ  from  them  merely  in 
the  points  stated.  But  as  the  points  stated  have 
no  reference  to  commissions  it  cannot  be,  there- 
fore, that  I  differ  from  the  majority- on  that 
subject. 

Mr.  B.  BROOKS— I  am  not  dealing  with  the 
report  of  the  gentleman  from  Kings.  I  am  deal- 
ing with  the  article  reported  by  him,  and  here  let 
me  read  it  to  see  whether  or  not  I  am  just  in  my 
construction  of  its  meaning. 

Mr.  MURPHY— Che  gentleman  must  read  my 
report  in  connection  with  the  article,  or  he  will 
not  understand  the  article,  for  except  as  to  two 
sections.  I  agree  with  the  majority  report  in  all 
other  respects.    . 

Mr.  E.  BROOKS— Well,  if  I  am  mistaken,  I 
am  very  happy  to  be  corrected,  and  to  make  my 
apology  to  the  gentleman.  I  only  say  now,  that 
this  second  section  which  is  under  consideration, 
is  capable,  without  the  amendment  of  the  gen- 
tleman from  Onondaga  [Mr.  Comstock],  of  being 
80  construed  as  to  allow  the  Legislature  to  create 
commissions.  If  the  section  were  left  without 
amendment  there  can  be  no  doubt  that  under  it 


the  Legislature  would  have  power  to  create  such 
commissions  as  they  might  think  proper.  It 
says,  for  example,  "There  shall  be  such  other 
officers  in  cities  as  the  Lf^gi^lature  shall  provide;" 
and  again  it  says,   'all  officers — " 

Mr.  CURTIS — Will  ray  colleague  give  way  for 
a  moment? 

Mr.  E.  BROOKS— I  will,  sir. 
Mr.  CURTIS— The  substitute  reads,  "  all  city 
officers." 

•    Mr.  E.  BROOKS— Well,  sir,  I  am  dealing  with 
the  original  amended  article  itself,  in  justitlcation 
of  the  remark  that  I   made,  and   my  impression 
was  that  the  gentleman  rrora  Kings  [Mr.  Murphy] 
meant  to  make  an  independent   article  iu  the  two 
sections ;  but,  as  1  have  said,  I  am  very  glad  to 
be  corrected,  if  I   am  mistaken.     Let   me   come, 
now,  to  the  report  of  the   gentleman   from   New 
York  [Mr.  Opdyde]  who  is  an  ex-mayor  of  that 
city,  who  has  taken  a  deep  interest   in   this  sub- 
ject, and  who  has  two  members  of  the  committee 
associated  with  him   in  the  reconynendfition   of 
his   report.      My  objections   to  his   report,    and 
which  I  understand  he  will  press  by  and  by  upon 
the  Convention,  are,  I  may  say,  sevenfold;  and 
I  will  state  them  very  briefly.     In  the  first  place, 
his  report  gives  the  power  to  the  Governor  to  re- 
move the  mayor,  and  gives  it  in  a  way  unlike  the 
practice  whieh  has  been   common   in  the   State, 
and  in  a  way  to  which  I  have   most  ^erious   ob- 
jections.    His  report  a' so  ignores  the  wards  of  • 
the  city.     It  gives  no  ward  representation.     The 
gentleman  from  New  York  knows  that  there  are  a 
large  number  of  wards  in  New  York;  but  he  chooses 
to  disown  their  existence,  as  the  Legislature  has 
since  the  adoption  of  the  existing  charter.     Now, 
if  these  wards  are  to  exist,  they  ought  to  be  recog- 
nized as  wards,  and  not  as  districts  like  the  coun- 
cilmanic  dis;ricts  at  present  existing  in  the  city, 
and  which  make  confusion  worse  confounded  m  the 
selection  and  election  of  candidates,  by  making 
division  lines   over  and   through  streets  without 
recognizing  the  existence  of  the  ward  boundaries. 
His    article   gives    the   local  legislature   power, 
but  makes  a  division  of  the  power  which  does 
not  locally  recognize  the  people  themselves.     For 
example,  he  rec(>gnizes  the  power  of  the  people  to 
elect  eleven   aldermen  to   constitute   the   upper 
branch  of  the  local  legislature,  but  the  members 
of  the  other  branch  are  to  be  selected  from  a  class 
of  tax   payers,  every  .one   of  whom  must  own 
property  equal  in  value  to  one  thousand  dollars. 
Again,  Mr.  President,  this  report  insists  that  the 
comptroller  of  the  city,  the  money  power  of  the 
city,  shall   be   elected   by  the  tax  payers,  as  the 
upper  branch  of  the  local  legislature  is  to  be 
elected.     Sir,  I  am   against  all  such  distinctions. 
I  do  not  recognize  iu  a  government  Hke  ours 
any   distinction  b  tween   one  class  of    citizens 
and     another     class    of.  citizens-^any   distinc- 
tinction  on  the  score  of  citizenship  between  wealth 
and  poverty.     It  is  misfortune  enough  for  a  man 
to  be  poor,  without  having  the  ban  of  a  Constitu- 
tional Convention  and  of  a  State  Legislature  put 
upon   his  poverty.    I  maintain,   Mr.   President, 
that  this  distinction  between  tax  payers   who 
have  property  and  those  who  unfortunately  have 
no  property  upon  which  the  State  can  rest  its  eyes 
or  lay  Its  hands,  is  "a  theory  wholly  uncongenial 
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to  our  government ;  and  I  maintain  also  that  no 
such  distinction  can  properly  exist  under  a  gov- 
ernment like  ours.  Here  is  a  poor  man  who  lives  iu 
one  of  the  tenement  houses  in  the  city  of  New 
York,  and  there  are  between  eighteen  and  nine- 
teen thousand  of  such  houses  in  that  city.  The 
rich  landlord,  powerful  in  money  and  influence, 
will  sub-let  his  tenement  houses  in  a  way  to 
secure  twenty  or  thirty  per  cent  on  the  capital, 
and  in  a  way  which  the  second  party  can  make 
ten  or  fifteen  per  cent  as  his  agent ;  and  then  the 
poor  tenant,  who  is  huddled  with  his  family  in 
one  of  the  rooms  of  these  houses,  is  taxed  to  pay 
this  thirty,  forty,  or  more  per  cent.  Do  you  tell 
me,  sir,  that  this  tenant  is  not  a  tax  payer  ?  Is  he 
not  as  much  a  tax  payer,  according  to  his  means, 
as  the  gentleman  who  owns  the  house  itself,  and 
who  secures  this  high  percentage  upon  the  capital 
which  he  has  invested  in  it  ?  It  is  the  avarice  of 
the  landlord  that  leads  him  to  do  this,  and  you 
are  putting  a  premium  upon  his  avarice  by 
giving  such  a  man  the  right  to  vote  for 
a  comptroller  and  for  a  board  of  aldermen  when 
you  deny  the  same  right  to  the  poor  man  who 
is  his  tenant.  Sir,  I  maintain  that  every  man  who 
consumes  food,  wears  clothes,  who  breathes  the 
air  of  heaven,  who  occupies  a  tenement,  who 
walks  the  streets  seeking  his  daily  labor,  is  in 
every  way  a  citizen,  discharging  the  duties  of  a 
citizen,  and^is,  in  every  proper  sense  of  the  word, 
a  tax  payer.  I  think  every  fair  man  must  see  this. 
I  now  leave  this  branch  of  the  subject  and  pro- 
ceed to  two  or  three  other  points  which  I  wish 
to  make  before  I  resume  my  seat.  And  first,  as 
connected  with  the  subject  which  I  have  just  been 
considering,  I  put  it  to  the  candor  of  this  Oonyen- 
tion,  and  of  the  gentlemen  representing  the  rural 
districts  of  this  State,  to  say  if  there  can  be 
any  just  distinction  or  discrimination  between  a 
man  living  on  the  island  of  Manhattan  or  in  the 
city  of  Brooklyn,  and  a  man  living  in  the  rural 
districts.  In  the  rural  parts  of  the  State  you  vote 
for  your  sheriffs,  for  your  local  judges,  for  your 
justices  of  the  peace,  for  your  boards  of  super- 
visors for  your  county  judge,  for  every  officer 
whose  duties  belong  to  local  affairs,  and  yet  when 
it  comes  to  the  city  of  New  York,  you  talk  about 
society,  and  about  expediency,  and  about  the  dif- 
ference between  a  man  living  in  one  locality  and 
a  man  living  in  another.  I  deny « the  justice  of 
such  distinctions,  and  I  say  that  when  you  recog- 
nize the  fact  that  there  are  about  1,800,000  men 
living  in  the  cities  of  this  State,  which  has.  alto- 
gether, only  about  4,000,000  of  people,  you  can- 
not afford  to  put  the  ban  of  degradation  upon  this 
large  class  of  your  fellow  men.  They  are  your 
equals  under  the  law,  and  your  equals  in  the  eye 
of  the  Grod  of  mercy  and  of  justice ;  and,  if  equals, 
they  are  entitled  to  all  the  privileges  and  immuni- 
ties which  you  are  entitled  to,  wholly  irrespective 
of  the  geographical  locality  in  which  they  reside. 
And  when  it  comes  to  the  matter  of  choosing 
local  oflBcers  to  administer  local  affairs,  they  have 
their  rights  in  their  localities  just  as  much  as  you 
hay©  yours,  and  if  you  are  fair  and  just  men  you 
will  recognize  this  equality  of  right  between  your- 
»®lyes  and  them.  Now,  sir,  a  word  in  regard  to 
the  assaults  upon  the  city  of  New  York  which  we 
have  heard  from  time  to  time  in  this  Convention 
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I  for  months  past.  We  havo  heard  a  good  deal 
about  the  foreign  population,  and  that  the  people 
of  that  great  city  are  not  to  be  trusted  because 
they  are  made  up  largely  of  men  who  are  ignorant 
and  vicious.  Sir,  it  has  been  admitted  by  gentlemen 
of  candor  in  this  Conyentiou  that  there  is  as 
much  vice  in  the  country  iu  proportion  to  popu- 
lation as  there  is  in  the  cities  of  the  State.  Vice 
is  often  more  easily  concealed  in  the  country  than 
it  is  in  the  ciiy,  and  as  I  have  had  occasion  to 
say  when  speaking  of  the  institutions  of  the  city 
of  New  York,  there  are  a  great  many  inmates  of 
those  institutions  whose  homes  are  in  the  coun- 
try. People  come  from  the  country,  fill  our 
public  institutions,  fill  our  hospitals,  fill  those 
four  hundred  houses  of  abortion  which  Boston 
says  exist  among  us,  and  which  make  up  one  of  the 
disgraceful  elements  of  life  in  the  city  of  New 
York.  I  had  occasion  to  say  before,  sir,  in  re- 
gard to  the  foundling  hospital  that  the  majority 
of  the  inmates  of  that  institution  are  from  the 
rural  districts,  and  we  know  the  counties  they 
come  from  and  the  circumstances  under  which 
they  came.  Sir,  are  we  iu  the  city  of  New  York 
to  suffer  because  we  are  so  located  that  people 
can  go  there  and  relieve  themselves  of  the 
consequences  of  their  vice  ?  What  said  the  gen- 
tleman from  Broome  [Mr.  Hand]  the  other  night? 
He  said  that  even  our  city  charities,  our  munifi- 
cent provision  for  the  relief  of  the  poor  and  the 
destitute,  was  an  incident  and  a  proof  of  the  im- 
morality of  the  city,  and  an  argument  in  favor  of 
its  government  by  the  State.  Sir,  let  me  give 
the  gentleman  what  might  be  called  an  argumeu' 
turn  ad  hominem.  There  is  in  the  county  of 
Broome  an  institution  known  as  the  inebriate  asy- 
lum, and  the  city  of  New  York  paid  from  its  ex- 
cise fund  last  year  $128,000  for  the  support  of 
that  asylum  in  the  city  of  Bingham  ton.  Because 
there  are  so  many  inebriate  in  that  asylum  shall 
I  therefore  say  that  that  is  an  incident  of  the  im- 
morality of  that  locality  ?  Sir,  the  argument  ia 
just  as  good  in  the  one  case  as  it  is  in  the  other, 
and  it  ia  not  worth  a  rush  in  either  case ;  but  it 
nevertheless  tells  the  whole  truth  in  reference  to 
a  fact  like  this.  Those  institutions  of  charity  are 
in  the  city  of  New  York  because  there  are  a  mil- 
lion of  people  there,  and  because  nearly  250,00p 
emigrants  arrive  there  every  year.  And,  sir, 
the  worst  of  these  emigrants  do  not  remain,  as 
was  said  by  my  colleague  from  Eichmond  [Mr. 
Curtis]  the  other  day,  because,  if  the  reports  be- 
fore us  are  true,  a  million  of  dollars  has  been  ex- 
pended within  a  few  years  past  in  the  rural  dis- 
tricts for  the  support  of  this  very- class  of  poor 
emigrants  who  have  made  their  hom-rs  in  ibd  in- 
terior towns  aVid  counties  of  the  State.  My  col- 
league said  the  other  day  that  New  York  was 
the  bete  of  the  State.  He  did  not  say  the  bete 
noir ,  he  did  not  add  the  latter  word,  I  auppoae, 
because  of  his  respect  for  the  color  named,  for  I 
believe  that  the  word  noir  means  black. 

Mr.  CURTIS~If  my  colleague  will  allow  me  1 
will  say  that  he  misunderstood  me.  I  said  gate, 
not  bete,    [Laughter.] 

Mr.  E.  BROOKS— Then  I  beg  the  gentleman^a 
pardon.  I  understood  him  to  say  that  the  city 
of  New  York  waa  the  bete  of  the  State,  and  it 
was  so  much   in   harmony  with    his   general 
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reflections  upon  the  character  of  the  city  of  New 
York  that  it  never  occurred  to  me  that  I  could  be 
mistaken.  I  wondered,  however,  why  he  did  not 
add'  the  other  word.  But  my  other  friend  from 
Columbia  [Mr.  Gould]  was  pleased  to  speak  of 
the  city  of  New  York  as  *'  the  common  sewer  of 
the  State."  Why,  sir,  that  was  a  most  unjust  re- 
flection to  come  from  him.  He  was  pleased  to 
say  also,  in  regard  to  the  large  number  of  chari- 
ties in  that  municipality,  that  they  were  the  result 
of  appropriations  not  mainly  from  the  city  of 
New  York,  but  from  the  State  of  New  Jersey, 
the  State  of  Connecticut  and  elsewhere.  Sir,  it 
seems  to  be  the  pleasure,  the  delight,  the  joy  of 
gentlemen  of  a  certain  class,  in  this  Convention, 
to  say  all  the  evil  things  they  can  of  the  greatest 
municipality  of  the  Statte  and  of  the  new  world. 
New  York  is  the  pride  of  the  nation  and  it  ought 
to  be  th€>  pride  of  the  State ;  and  yet  in  this  State 
Constitutional  Convention  there  seems  to  be,  as  I 
have  said,  a  sincere  joy  on  the  part  of  some  gen- 
tlemen in  saying  all  manner  of  evil  things  against 
it,  and  to  hold  it  up  to  the  world  in  a  way  to  dis- 
grace it. !  Sir,  I  deny  the  gentleman's  proposition. 
I  maintain  upon  the  record  that  the  bulk  of  the 
charities  of  the  city  of  New  York  are  contribu- 
tions in,  of  and  from  that  city.  I  point,  for  ex- 
ample, to  that  splendid  edifice  built  by  Peter 
Cooper.  Is  he  not  a  citizen  of  New  York,  locally 
and  in  every  other  respect  ?  I  point  to  the  vast 
amount  of  money  which  Chauncey  Rose  appro- 
priated for  a  local  charity  in  that  city.  I  point 
to  the  New  York  Asl^r  Library,  built  and  estab- 
lished in  a  contribution  by  father  and  son, 
amounting  to  half  a  million  dollars.  I  point  to 
the  New  York  hospital,  for  which,  in  one  single 
year,  two  hundred  and  fifty  thousand  dollars 
have  been  appropriated  by  the  people  of  that  city. 
I  point  to  the  Leake  and  Watt  asylum.  I  point 
to  the  New  York  Hiltorical  society,  built  up  en- 
tirely by  appropriations  of  the  people  of  that  city ; 
and,  sir,  I  might  go  through  all  these  various 
charities,  and  name  millions  of  money  which 
have  been  appropriated  for  objects  of  literature  and 
art,  and  for  objects  of  charity  within  a  very  few 
years,  including,  I  believe,  some  seven  hundred 
and  fifty  thousand  dollars,  if  not  a  million  dol- 
lars, appropriated  for  the  Women's  Hospital,  by 
Mr.  Roosevelt,  which  will  soon  be  erected.  And, 
sir,  I  will  go  further  and  say,  that,  for  the  suffer- 
ing poor  of  the  South,  irrespective  of  color,  some 
hundred  thousand  dollars  was  appropriated 
during  the  last  year,  and  since  then  thousands 
more  for  the  sick  and  diseased  at  the  %)uth.  I 
wUl  say  in  regard  to  the  war,  which  has  been 
alluled  to  over  and  over  again  during  this 
discussion,  that  New  York  city,  in  that  war, 
through  its  banks  and  its  citizens,  contributed 
more  men  and  more  money  in  proportion  than 
aay  other  people  in  any  part  of  the  United  States. 
And,  sir,  I  may  say  in  regard  to  the  sanitary 
commission  that  the  sum  of  two  millions  of  dol-. 
lars  was  appropriated  there  for  the  relief  of  the 
suffering  soldiers  in  the  hospitals  of  the  country, 
who  were  prostrated  and  made  helpless  by  scars, 
and  by  disease  and  wounds  upon  the  fields  of 
battle  at  the  South.  Sir,  I  admit  there  are  dark 
pictures  of  the  city  of  New  York,  but  there  are 
bright  ones  also,  and  whUe  so  many  gentlemen 


around  me  seem  to  take  sincere  pleasure  in  in- 
volving the  city  in  a  cloud  by  which  it  would 
seem  to  be  sunk  as  in  Egyptian  or  Cimmerian 
darkness,  I  take  pleasure,  but  most  imperfectly,  in 
the  hurry  of  the  moment,  in  relieving  the  city 
from  the  dark  cloud  which  they  have  placed 
upon  it.  I  desire  to  say  one  word  only  in  regard 
to  what  was  stated  by  my  friend  on  my  right 
[Mr.  Stratton]  and  by  other  gentlemen  in  refer- 
ence to  the  riots  of  1863  and  the  riots  of  1861. 
My  friend  was  pleased  to  say  that  he  was  one  of 
the  number  who  accidentally  presented  himself 
in  front  of  the  office  of  the  New  York  Express, 
when  a  large  crowd  was  there — a  mob,  I  call  it — 
a  vicious,  thieving  mob,  who  presented  them- 
selves there  in  the  holy  name  of  loyalty  and  pa- 
triotism, demanding  that  the  flag  of  the  United 
States  should  be  raised  over  that  office.  Sir,  I 
respect  the  flag  of  my  country  as  much  as  my 
friend  [Mr.  Stratton].  My  own  father  gave  his 
life  in  its  defense  There  is  not  a  star  or 
a  stripe  upon  it  which  I  do  not  honor  and 
love  and  respect,  and  I  defy  any  man,  anywhere,  at 
any  time,  under  any  circumstances,  to  show  that 
I  have  done  aught  to  dishonor  that  flag  or  that  I 
do  not  esteem  it  as  highly  as  those  who  profess 
to  honor  it  much  more.  But  there  are  places 
where  I  do  not  like  to  see  the  American  flag 
placed.  I  would  never  have  it  placed  over  a  church, 
holy  as  the  church  of'  God  may  be,  por  have  it 
prostituted  by  being  placed  over  a  grog-shop  or 
any  other  place  of  dishonor.  Nothmg  of  this 
kind  can  ever  be  charged  upon  me.  When,  in 
the  early  history  of  the  rebeMion  in  the  city  of 
Memphis,  there  were  men  misguided  and  wicked 
enough  to  dishonor  the  flag,  and  also  iu 
the  State  of  South  Carolina,  to  dig  a  grave 
for  the  American  flag,  and  literally  to  bury 
it  under  their  feet,  I  held  that  all  these 
people  degraded  their  manhood,  and  I  held 
them  also  in  contempt,  as  I  always  shall 
any  man  who  any  where  calls  that  flag  "a 
flaunting  lie,"  or  does  any  thing  to  dishonor 
the  flag  of  the  nation.  There  are  times  and 
places  appropriate  to  all  things;  and  when  my 
friend  [Mr.  Stratton]  said  that  he  clapped  his 
hands  in  the  presence  of  that  multitude  as  the 
flag  went  up,  in  obedience  to  the  mob — though 
as  a"  fact,  by  the  request  of  the  police — I  could 
not  but  think  he  might  have  been  found  in  a 
great  deal  better  company  than  upon  that 
occasion ;  and  I  am  sure  he  never  was  found  in 
any  so  bad,  either  before  or  since  that  time.  Sir, 
in  regard  to  mobs,  and  this  mob  spirit  I  had  oc* 
casioh  the  other  night  to  specify  some  of  these 
mobs  indifferent  parts  of  the  State  and  country. 
Mr.  President,  I  did  not  say  all  that  I  might 
have  said.  I  did  not  allude  to  the  mob  in  my 
own  county  of  Richmond,  when  it  was  truly 
said  that  the  State  property  was  fired  at  night 
and  the  inmates  of  the  hospital  were  turned  out 
to  lie  upon  the  cold  earth  at  night.  Sir,  when 
my  colleague  [Mr.  Curtis]  was  pleased,  albeit, 
upon  my  call,  to  say  that  the  journal  with  which 
I  was  connected  was  one  of  those  which  had  been 
instrumental  in  maintaining,  or  encouraging,  or 
doing  any  thing  to  support  the  mob  spirit  or 
mob  men,  the  words  upon  my  lips  were  those  of 
Saint  Paul  to  Timothy :  "  Alexander,  the  cc^jper- 
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smitli,  has  done  me  much  evil.  May  the  Lord  re- 
ward him  according  to  his  works."  I  will  not  re- 
taliate upon  my  friend  from  Richmond  by  asking 
whether  or  nQt  h®  took  a  conspicuous  part  in  those 
memorable  riots  on  Staten  Island.  I  know,  as  an 
opponent  of  that  riot,  that  from  one  end  of  the 
south  shore  to  the  other,  I  was  burned  in  efiBgy^ 
because  by  my  voice  and  in  the  press  with  whicti 
I  was  connected,  I  opposed  it  with  all  the  vehe- 
mence and  earnestness  of  which  I  was  capable. 
No,  Mr.  President,  I  have  never  encouraged 
mobs.  I  abhor  them.  I  would  deal  with  them, 
after  due  warning,  as  summarily  as  powder  and 
ball  could  deal  with  them.  I  detest  a  mob  in 
every  part  and  parcel  and  arrangement  of  it. 
Having  said  these  few  words  in  justification  of 
myself,  I  leave  the  subject. 

Mr.. ARCHER — I  move  the  previous  question. 

SEVERAL  DELEGATES— No,  no.  • 

Mr.  DEVBLIN-— I  desire  the  ayes  and  noes  on 
the  vote. 

Mr.  ARGHER—At  the  request  of  the  gentle- 
man from  Richmond,  I  withdraw  the  motion  for 
the  previous  question. 

Mr.  CURTIS— I  wish  to  say  to  the  Convention 
that  in  case  the  pending  amendment  of  the  gen- 
tleman from  Onondaga  [Mr.  Comstock],  which 
seems  to  me  to  be  out  of  place  in  this  section, 
shall  be  voted  down,  I  shall  then  propose  as  a 
substitute  the  tenth  section  of  the  minority  report 
submitted  by  the  gentleman  from  New  York  [Mr. 
Opdyke],  which  I  will  read  : 

"Sec.  10.  The  State,  for  the  purposes  of  local 
government,  shall  be  divided  into  towns,  counties, 
cities  and  villages,  as  heretofore,  and  no  other 
local  divisions  or  districts  shall  be  made  except 
for  sanitary  and  police  purposes.  The  right  to 
provide  for  the  preservation  of  the  public  health 
and  to  appoint  and  control  the  police  force  of  the 
State  shall  remain  with  the  State  Legislature ; 
Hnd  in  the  exercise  of  these  rights  the  Legislature 
may  adopt  whatever  territorial  divisions  or  local 
districts  it  may  deem  most  conducive  fcothe  public 
good." 

It  will  be  perceived  that  the  amendment  of  the 
gentleman  from  Onondaga  can  then  be  offered, 
prohibiting  any  further  divisions,  and  then  the 
question  would  be  squarely  raised  in  its  proper 
place.  I  hope,  therefore,  that  the  amendment  of 
the  gentleman  will  be  voted  down  here  as  out  of 
its  place. 

Mr.  MURPHY — ^I  suppose  we  have  passed  the 
domain  of  discussion  of  the  general  question.  I 
shall  not,  therefore,  follow  my  friend  from  Rich- 
mond [Mr.  E.  Brooks]  in  the  manner  of  this  dis- 
cussion, but  I  cannot  permit  what  he  has  said  in 
regard  to  the  report  which  I  have  •  submitted  to 
pass  without  correction.  The  gentleman  is  in 
errorin  regard  to  the  scope  of  that  report  in  sup- 
posing that  I  differed  from  the  views  oS  the 
majority  on  the  subject  of  local  gover&ment. 
I  beg  to  call  his  attention  to  its  language,  which 
he  has  overlooked.  My  report  commences  as 
follows: 

**  The  undersigned,  concurring  with  a  majority 
of  the  committee  in  most  of  their  recommendations, 
dissents  from  those  which  confer  upon  the  mayors 
the  sole-  power  of  appointing  all  the  officers  of 
cities,  including  the  membera'of  boards  of  admin- 


istration, commonly  called  commissions,  except 
the  comptroller  and  one  or  two  other  officers.". 

Now,  sir,  there  is  a  distinct  declaration  on  my 
part  that  I  concur  with  the  majority  of  the 
committee  except  so  far  as  they  propose  to 
confer  the  sole  power  upon  the  mayor  of  appoint- 
ing city  officers,  and  with  another  exception, 
and  that  is  in  regard  to  the  time  of  holding  munici- 
pal elections.  I  am  not  in  favor  of  commissions 
tilled  by  appointments  at  Albany,  nor  have  I  ever 
omitted  to  express  my  views  in  opposition  to 
them ;  and  a  proper  construction  of  my  report 
shows  that  I  favor  the  report  of  the  majority  in 
this  respect. 

Mr.  DALY — Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  "Would  it  not  be  possible, 
under  the  section  he  has  reported,  as  it  is  pro- 
posed to  be  jimended,  to  have  commissions,  pro- 
vided they  were  limited  to  the  city  of  New  York 
or  any  other  city  so  as  to  come  under  the  denomi- 
nation of  city  officers  ? 

Mr.  MURPHY — I  was  about  to  make  a  remark 
which  will  answer  the  inquiry  of  my  friend  from 
New  York  [Mr.  Daly].  The  amendment  proposed 
by  the  gentleman  from  Onondaga  [Mr.  Comstock] 
is  simply  that  there  should  be  no  new  division  of 
the  State  other  than  those  already  recognized  in 
the  Constitution ;  namely,  counties,  cities,  towns 
and  villages.  Now,  as  I  understand  it,  that  sec- 
tion has  no  reference  to  all  commissions,  but  only 
to  a  certain  class  of  commissions ;  namely  such 
as  may  be  appointed  for  districts.  It  has  no  refer- 
ence whatever,  to  those  commissions  which  are 
appointed  for  cities  only.  Nor  is  there  any  pro- 
vision that  I  am  aware  of  in  the  report  of  the 
majority  of  the  committee  on  that  point ;  and  for 
aught  that  appears^  in  the  report  of  the  majority 
or  in  the  amendment  proposed  by  the  gentleman 
from  Onondaga  [Mr.  Comstock]  commissioners 
may  be  appointed  for  the  city  of  New  York  as  here- 
tofore, like  the  commissioners  of  Central  Park.  I 
dissent  too  from  the  i'dea  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  that  this  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Comstock] 
will  effect  the  repeal  of  all  commissions.  That 
amendment  is  prospective.  It  simply  provides 
that  hereafter,  no  districts  other  than  acknowl- 
edged districts  in  this  State  shalllbe  created,  leaving 
in  existence  those  that  have  already  been  created. 
In  other  words,  it  leaves  the  police  and  health 
commission  as  they  now  exist  in  full  force.  I 
shall,  however,  support  the  amendment  of  the 
gentleman  from  Onondaga.  It  is  good  as  far  as 
it  goes ;  but  something  more  will  be  necessary  in 
the  direction  I  have  mentioned — I  mean  in  re- 
gard to  the  existing  districts. 

Mr.  POLGER — Is  an  amendment  now  in  order? 

The  PRESIDENT— It  is  not. 

Mr.  AXTELL— I  move  i;he  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
AxteU  for  the  previous  question,  and,  on  a  divis- 
ion, it  was  declared  carried,  by  a  vote  of  58 
ayes  to  24  noes. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  amendment  offered  by  Mr.  Comstock. 

The  name  of  Mr.  Conger  was  called. 

Mr.  CONGER— I  desire  to  be  excused  from 
voting,  having  paired  with  the  gentleman  from 
St.  Lawrence  [Mr.  Merritt]. 
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The  PEESIDENT— The  arrangement  will  be 
recognized. 

The  name  of  Mr.  Smith  was  called. 

Mr.  SMITH — I  desire  to  be  excused,  having 
paired  with  Mr.  Alvord.  who  is  absent. 

The  PItESIDENT— The  gentleman  will  be  ex- 
cused. 

The  name  of  Mr.  E.  Brooks  was  called. 

Mjp.  B.  BROOKS— I  ask  to  be  excused,  having 
paired  with  Mr.  C,  E.  Parker  on  this  question. 

The  PHESIDENT— The  arrangement  will  be 
recognized. 

The  SECRETARY  concluded  the  calling  of  the 
roll  and  the  amendment  of  Mr.  Comstock  was  de- 
clared lost  by  the  following  vote. 

Ayes — Messrs.  Baker,  Barto,  Bergen,  Cassidy, 
Chesebro,  Colahan,  Comstock,  Cooke,  Corning, 
Daly,  Develin,  Feriy,  Garvin,  0r£fves,  Hadley, 
Hardenburgh,  Harris,  Hatch,  Hiscock,  Hitchman, 
Jarvis,  Larremore,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Livingston,  Loew,  Masten,  Mattice,  Mt>nell, 
Murphy,  Potter,  Robertson,  Rogers,  Rolfe,  Schu- 
maker,  S.  Townsend,  Tucker,  Teedei*,  Yerplanck, 
Wales,  Weed,  Wickham,  Xouhg- — id. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Beals,  Beckwith,  Bell,  Bick- 
ford,  £.  P.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Case,  Cheritree,  Corbett,  Curtis,  Duganne,  C.  C. 
Dwight,  Ely,  Endress,  Field,  Folger,  Fowler, 
J'rancis,  Frank,  Gould,  Hale,  Hammond,  Hand^ 
Hitchcock,  Houston,  Hutchins,  Ketcham,  Kinney, 
Klrum,  Landon,  Lapham,  A.  Lawrence,  Lee, 
McDonald,  Miller,  Opdyke,  Pond,  President, 
I^rindJe,  Prosser,  Rathbun,  Reynolds,  Root,  Rum- 
sey,  Seaver,  Silvester,  Strattqn,  M.  I.  Townsend, 
Vaa  Campen,  Wakeman,  Wjlliams — 5*7. 

Mr.  OPDYKE — I  move  as  a  substitute  for  the 
third  section  which  has  just  been  read,  the  third 
section  of  the  minority  report  submitted  by  me. 
It  will  be  seen  that  to  make  that  harmonize  with 
the  section  that  has  just  been  adopted,  it  will  be 
necessary  to  provide  that  the  substitute  which  I 
offer  shall  be  the  second  section,  and  that  the 
second  section  which  we  have  adopted,  shall  be 
the  third  in  the  article.  Then  they  will  be  in 
perfect  harmony  and  be  consistent  with  each  other. 
Now,  Mr.  President,  1  have  stated  in  the  written 
report  and  on  the  floor  of  this  Convention  all  I 
deem  it  necessary  to  say  in  support  of  that  sec- 
tion. I  prefer  to  hear  what  objections  may  be 
urged  against  it,  and  then  I  will  ask  the  privilege 
of  making  a  response  to  these  objections. 

Mr.  HARDENBURGH— I  would  ask  for  infor- 
mation whether  the  second  section  of  the  report 
of  Mr.  Murphy  has  been  adopted  as  amended  on 
the  motion  of  the  gentleman  from  Richmond  [Mr. 
Curtis]  ? 

The  PRESIDENT-r-The  substitute  of  the  gen.- 
tleman  from  Richmond  [Mr.  Curtis]  was  adopted 
in  place  of  the  second  section. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  offered  by  Mr.  Curtis,  and  it  was 
declared  adopted. 

The  SECRETARY  proceeded  to  read  the  third 
section  as  follows : 

Sec.  3.  Except  in  the  cities  of  New  York 
and  Brooklyn,  the  legislative  power  sball  be  vest- 
ed in  a  board  of  aldermen  ;  their  number,  the 
mode  of  their  election,  and  t^eir  term  of  service 


shall  be  prescribed  by  law.  In  New  York  and 
Brooklyn,  the  legislative  power  shall  be  vested 
in  a  common  council  composed  of  a  board  of 
aldermen  and  a  board  of  assistant  aldermen, 
The  board  of  aldermen  shall  consist  of  twelve 
members,  to  be  chosen  by  the  electors  of  the  city 
at  large.  They  shall  be' classified  so  that  three 
aldermen  shall  go  out  of  office  each  year,  and 
after  the  expiration  of  their  several  terms  under 
such  classification,'  the  term  of  office  shall  be 
four  years.  The  board  of  assistant  aldermen 
shall  consist  of  one  member  from  each  ward,  and 
shall  be  elected  annually. 

Mr.  DEVELIN  —  According  to  the  remarks 
which  have  been  made  by  members  of  this  Con- 
vention, we  are  all  in  a  general  sense  democrats. 
The  democracy  that  has  been  exhibited  here,  and 
I  apply  this  remark  especially  to  the  gentleman 
from  Richmond  [Mr.  Curtis]  is  that^  the  rights  of 
the  minority  should  be  protected  by  taking  away 
even  the  rights  of  the  majority.  Revolutions, 
Mr.  President,  never  go  backward.  There  was  a 
time  when  property  was  needed  as  a  representa- 
tion for  voting,  but  this  has  been  changed,  and  I 
am  utterly  surprised  that  the  distinguished  gen- 
tleman from  New  York  [Mr.  Opdyke]  should  de- 
sire that  property  should  be  represented  in  the 
election  of  either  aldermen,  councilmen,  mayor, 
or  any  other  officer  in  the  city  of  New  York.  So 
much  obscurity  has  been  thrown  by  the  gentle- 
man from  Richmond,  Mr.  Curtis,  upon  my  right, 
in  reference  to  the  riots  of  1863,  that  it  may  be 
well  to  discuss  the  question  of  riots.  I  propose 
to  say  a  word  on  that  subject.  I  believe 
that  Moses '  delivered  the  Israelites  from 
Egypt  by  a  riot  or  mob.  [Laughter.]  I  believe 
that  the  revolutionary  war  was  commenced  by  a 
mob  in  Boston,  if  I  have  read  history  aright.  The 
tea  would  not  have  been  thrown  overboard  from 
the  vessel  in  Boston  harbor  had  it  not  been  by  a 
mob  or  riot ;  and  the  county  of  Richmond  would 
never  have  been  delivered  from  what  they  consid- 
ered a  pestilence  if  the  people  had  not  been  en- 
couraged by  the  gentleman  representing  the  coun- 
ty of  Richmond  on  this  floor — I  do  not  mean  you 
^r.  E.  Brooks],  I  mean  the  other  gentleman. 
When  that  gentleman  [Mr.  Curtis]  rose  and 
showed  his  indignation  at  the  riots  of  1863,  it  was 
a  grievous  point  for  me  to  listen  to  him.  I  was, 
at  the  time  of  the  burning  of  the  quarantine  hospi- 
tals, on  Staten  Island  in  1861,  counsel  of  the  com- 
missioners of  emigration,  and  when  poor,  sick  for- 
eigners with  the  small-pox  and  ship  fever  were 
taken  from  those  burning  hospitals  and  laid  out 
upon  the  cold  ground  and  died  there  without  as- 
sistance— 

Mt.  CURTIS— Will  the  gentleman  from  New 
York  [Mr.  Develin]  allow  me  to  interrupt  him  for 
a  moment  ?    I  wish  to  ask  how  many  died. 

iSl.  DEYELIN— Two,  to  my  knowledge. 

Mr.  CURTIS~Did  they  die  from  exposure  ? 

Mr.  DEVELIN— -Yes,  sir,  from  exposure  on  a 
wet  nighte  As  Richard  Busteed  would  say,  "  are 
you  answered?"  [Laughter.]  Two,  to  niy 
knowledge,  who  were  taken  out  of  this  hospital 
on  that  night,  died. 

Mr.  RATHBUN— T  rise  to  a  point  of  order.  If 
this  discussion  is  to  go  on,  it  should  go  on  in  or- 
der, and  be  confined  to  the  question  before  the 
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Convention.    I  have  listened  to  the  debate,  and 
have  heard  but  little  upon  the  pending  question. 

The  PRESIDENT— The  point  of  order  is  well 
taken.  The  gentleman  will  confine  his  remarks 
to  the' substitute  offered.  A  wide  latitude  was 
indulged  in  in  Committee  of  the  Whole,  and  de- 
bate must  be  restricted  to  parliamentary  limits. 

Mr.  DEYELIN— I  would  like  to  ask  the  Presi- 
dent a  question.  If  this  body  is  an  asseiJibiage 
of  rioters,  what  objection  there  can  be  to  discus- 
sing a  riot  ?    [Laughter.] 

The  PRESIDENT— The  gentleman  must  con 
fine  himself  to  the  question. 
.  Mr.  DEVELIN — If,  after  giving  an  opportunity 
to  all  the  members  upon  the  other  side  to  discuss 
this  question,  I  am  to  be  shut  off,  I  have  nothing 
more  to  say. 

Mr.  LOEW— I  call  for  the  ayes  and  noes  on 
the  pending  substi*tute. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  substitute  of  Mr.  Opdyke. 

The  name  of  Mr.  E.  Brooks  was  called. 

Mr.  E.  BROOKS— I  suppose  that  I  must  regard 
myself  as  having  paired  on  this  question  with  the 
gentleman  from  Tioga  [Mr.  0.  E.  Parker]. 

The  SECRETARY  concluded  the  calling  of  the 
roll  on  the  substitute  offered  by  Mr.  Opdyke,  and 
it  was  declared  lost  by  the  following  vote: 

Ayes — Messrs.  A.  F.  Allen,  Armstrong,  Beals, 
Beckwith,  E.  P.  Brooks,  W.  C.  Brown,  Clarke, 
Ely,  Gould,  Hale,  Hand,  Ketcham,  Lapham,  Lee, 
Opdyke,  Pond,  President,  Prindle,  Pressor,  Rey- 
nolds, Silvester,  Stratton— 22. 

Noes — Messrs.  C.  L.  Allen,  Archer,  Axtell, 
Baker,  Barto,  Bell,  Bergen,  Bickford^  B.  A.  Brown, 
Case,  Cassidy,  Cheritree,  Chesebro,  Colahan,  Corn- 
stock,  Cooke.  Corbett,  Corning,  Curtis,  Daly,  Dev- 
elin,  Dugann'e,  C.  C.  D wight,  Endress,  FeriV,  Fol- 
der, Fowler,  Francis,  Frank,  Garvin,  Graves, 
Hadley,  Hammond,  Hardenburgh,  Harris,  Hatch, 
Hitchcock,  Hitchman,  Houston,  Hutchins,  Jarvis, 
Kinney,  Krura,  Landon,  Larremore,  A.  Lawrence, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Livingston, 
Loew,  Masten,  Mattice,  McDonald,  Miller,  Monell, 
Murphy,  A.  J.  Parker,  Potter,  Rathbun,  Rob- 
ertson, Rogers,  Rolfe,  Root,  Rumsey,  Schu- 
maker,  Seaver.  M.  I.  Townsend,  S.  Townsend, 
Tucker;  Van  Campen,  Teeder,  Terplanck,  "Wake- 
man,  Wales,  Weed,  Wickham,  Williams,   Young 

Mr.  CURTIS— I  offer  now  for  the  third  section 
the  tenth  section  of  the  article  contained  in  the 
minority  report  of  Mr.  Opdyke. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows: 

Sec.  10.  The  State,  for  the  purposes  of  local 
government,  shall  be  divided  into  towns,  counties 
cities  and  villages,  as  heretofore,  and  no  other 
local  divisions  or  districts  shaU  be  made  except 
for  sanitary  and  police  purposes.  The  right  to 
provide  for  the  preservation  of  the  public  health 
»nd  to  appoint  and  control  the  police  force  of  the 
State  shall  remain  with  the  State  Legislature ; 
and  in  the  exercise  of  these  rights  the  Legisla- 
ture may  adopt  whatever  territorial  divisions  or 
local  districts  it  may  deem  most  conducive  to  the 
public  good. 

Mr.  jpALY— Mr.  President,  after  the  adoption 
of  ate  jul^stituto   proposed  by  the  gentleman 


fjfOmRiohinpnd  [Mx.  Curtis]  by  which  the  existing 
commissions  and  the  present  mode  of  appointiiig 
the  commissions  is  impliedly  recognized  by  me 
provision  declaring  that  all  city  officers  for  whcMse 
election  or  appointment  no  provision  is  made  in 
this  article  or  by  existing  laws — 

Mr;  C.  C.  DWIGHT— Will  the  gentleman  per- 
mit me  to  ask  him  a  question? 

Mr.  DALY— I  would  rather  not.  I  will  be 
very  brief  in  my  remarks. 

Mr.  C.  C.  DWIGHT— I  was  going  to  ask  if 
police  ojfficers  were  city  officers. 

Mr.  DALY — My  answer  to  the  gentleman  will 
be  included  in  what  I  rose  to  say.  I  say  that,  as 
a  matter  of  construction,  in  which  I  possibly  may 
be  mistaken,  buc  in  which  I  agree  with  the  gen- 
tleman from  Richmond  FMr.  B.  Brooks]  and  dis- 
agree with  the  framer  of  the  amendment  to  the 
section  of  the  gentleman  from  Kings. [Mr.  Mur- 
phy], this  section  as  amended  does  recognize  ^all 
the  esisting  cpmmissions  and  the  mode  of  appoint- 
ment under  them;  and  the  modifications  proposed 
in  the  amendment  which  the  gentleman  frcon 
Richmond  [Mr.  Curtis]  has  offered  being  the  tenth 
section  of  the  minority  report  of  Mr.  Opdyke,  la 
simply  a  territorial  limitation  of  the  power,  except 
where  it  is  exercised  for  sanitary  or  police  pur- 
poses. It  does  not  touch  the  mode  of  appointment. 
Under  the  existing  section,  the  commissioners,  as 
officers  under  existing  laws  and  is  not  provided 
for  in  the  Constitution,  in  which  indeed  the  heads 
of  the  police  department,  are  included,  are  excepied 
from  the  operation  of  the  mode  of  appointment 
provided  for  in  the  section  and  a  different  nioda 
of  appointment  as  respects  them  is  distinctly 
recognized.  I  call  the  attention  of  the  Convention 
to  this  fact)  that,  the  effect  of  the  pending  motion 
of  the  gentleman  from  Richmond  fMf.  Curtis] 
may  be  distinctly  understood,  and  the  extent  to 
which  the  tenth  section  qualifies  the  section  which 
has  been  adopted.  > 

Mr.  DEVELIN— When  I  was  called  to  order,  a 
few  moments  ago,  I  was  talking  on  the  subject 
of  mobs.  I  suppose,  as  the  question  of  police  is 
now  under  discussion,  I  can  proceed  in  my  allu- 
sion to  mobs  in  order.  I  desire  to  disabuse  the 
minds  of  the  members  of  this  Convention  of  rep- 
resentations which  have  been  made  in  regard  to 
the  mob  of  1863.  The  gentleman  from  New 
York  [Mr.  Opdyke]  was  at  that  time  mayor  of 
the  city  of  New  York  and  I  occupied  at  that 
time  the  position  of  corporation  counsel.  I  think 
he  and  I  understand  the  causes  and  the  opera* 
tions  of  that  mob  as  well  as  any  two  men  in  this 
Convention.  In  the  first  place,  the  riot  of  1863 
was  not  created  in  the  interest  of  the  southern 
rebellion,  or  with  any  combination  with  southern* 
ers,  or  with  any  combination  with  Generfil  Iiee 
or  any  body  representing — 

The  PRESIDENT— The  Chair  must  call  the 
gentleman  to  order,  and  ask  £hat  he  confine  his 
remarks  to  the  pending  question. 

Mr.  DEVELIN— I  am  talking  about  the  police. 
I  was  about  to  say  that  Mr.  Kennedy — 

The  PRBSfDENT— The  gentleman  is  not  in 
order.  His  remarks  are  not  germane  to  the  pekid« 
ing  question.; 

Mr,  DEVELIN— The  police  of  the  city  of  New 
York,  Mr.  President,  according  to  the  representa- 
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tion  of  the  gentleman  from  Eichmond  [Mr.  Cur- 
tis], knew  all  about  this  riot 

The  PRESIDENT— The  gentleman  is  not  ui 
order. 

Mr.  DEYELIN — Is  not  the  discussion  of  the 
question  of  police  in  order  ? 

The  PRESIDENT— The  question  of  police,  with 
reference  to  its  action  during  the  riots  of  1863,  is 
not  germane  to  the  question  under  discussion. 

Mr.  DEVELIN — The  question,  as  I  understand 
it,  is,  shall  we  give  to  the  Legislature  a  territorial 
jurisdiction  in  respect  to  the  organization  of  the 
police  different  from  the  divisions  prescribed  in 
the  Constitution  ?  As  the  gentleman  from  New 
York  [Mr.  Daly]  has  said,  the  amendment  pre- 
serves the  present  commissions.  Now  I  am  not 
opposed  to  police  commissions,  nor  do  I  think  any 
democrat  upon  this  floor  is  opposed  to  poUce  com- 
missions ;  but  we  are  opposed  to  the  mode  in 
which  police  commisjsions  are  created  and  formed. 
As  I  took  the  opportunity  of  saying  the  other 
evening,  when  I  was  not  called  to  order  paugh- 
ter],  Governor  Seymour  signed  one  of  the  bills 
organizing  the  commissioners  of  police.  There 
were  two  democrats  and  two  republicans  in  the 
commission,  and,  therefore,  a  large  number  of  the 
voters  in  New  York  were  satisfied  it  would  not  be 
a  partisan  commission ;  but  the  moment  it  became 
a  partisan  commission  that  moment  it  lost  the 
confidence  of  the  people  of  the  city.  Now,  in 
the  same  way,  if  the  democratic  party  should  get 
into  power,  with  Grovernor,  Senate  and  Assembly, 
we  might  give  some  of  you  gentlemen  in  the  ru- 
ral districts  a  commission  which  you  would  not 
be  very  well  pleased  with.  It  is  against  the  prin- 
ciple that  we  are  fighting.  I  do  not  want  it  to  be 
in  the  power  of  democrats  or  republicans  to  take 
away  from  localities  the  right  to  govern  them- 
selves. This  is  all  that  I  believe  there  is  in  it. 
The  gentleman  from  Kings  [Mr.  Murphy],  the 
other  day,  stated  the  same  fact.  We  are  just  as 
much  in  fear  of  a  democratic  commission  as  a  re- 
publican, and  what  we  desire  is,  that  there  shall 
be  no  partisanship  whatever  in  these  matters 
which  affect  such  important  interests  in  our  cities. 
It  is  not  to  the  word  "  commission"  we  object ; 
but  it  is  that  where  you  have  a  large  political 
majority,  you  impose  upon  the  minority  which  are 
a  majority  in  the  city  a  commission  that  does  not 
agree  with  it  in  political  sentiment.  That  is  all, 
I  understahd,  that  we  object  to. 

Mr  CURTIS— Will  the  gentleman  —  . 

Mr.  DEVELIN — Is  any  body  going  to  call  me 
to  order  ?    [Laughter.] 

Mr.  CURTIS— Am  I  to  understand  from  the 
gentleman  from  New  York  [Mr.  Develin]  that 
in  the  section  I  propose  there  is  any  provision 
made  for  a  partisan  commission? 

Mr.  DEVELIN- Yes,  I  do  say  so.  It  leaves 
it  to  the  Legislature  to  make  such  territorial 
divisions  as  they  please;  and  under  that,  they 
can  give  you  just  such  a  commission  as  they  see 
fit.  The  gentleman  from  New  York  [Mr.  Opdyke] 
with  his  usual  frankness  and  straightforwardness 
will  admit  here,  that  when  a  leading  democrat — a 
judge  in  New  York — was  called  upon  by  him 
thac  democrat  went  and  made  a  speech  from  the 
gentleman's  house  to  prevent  its  being  sacked 
a-nd  burned.— 


The  PRESIDENT— The  gentleman  from  New 
York  is  out  of  order. » 

Mr.  DEVELIN— Well,  and  another  judge  in 
the  city  of  New  York,  who  has  been  attacked  in 
this  Convention  — 

The  PRESIDENT— The  gentleman's  attention 
has  been  called  to  the  fact  that  in  discussing  the 
riots  he  is  departing  from  the  question. 

Mr.  M.  1  TOWNSEND— I  move  the  previous 
question  on  the  substitute. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend,  and  it  was  declared  carried. 

Mr.  LOEW — ^I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  COMSTOCK— I  caU  for  a  division  of  the 
question,  so  that  it  may  be  taken  upon  the  first 
clause  and  then  upon  the  second  clause  of  the 
proposed  substitute. 

Mr.  M.  I.  TOWNSEND— I  rise  to  a  point  of  or- 
der. The  substitute  is  offered  as  a  whole  and  I 
submit  it  cannot  be  divided. 

The  PRESIDENT— The  point  of  order  is  not 
well  taken.  It  is  in  the  province  of  any  gentle- 
man to  call  for  the  division  of  a  question. 

The  PRESIDENT  announced  the  question  to 
be  on  the  first  part  of  the  pending  substitute,  as 
follows ; 

Sec.  10.  The  State,  for  the  purposes  of  local 
government,  shall  be  divided  into  towns,  counties, 
cities  and  villages,  as  heretofore,  and  no  other 
local  divisions  or  districts  shall  be  made  except 
for  sanitary  and  police  purposes. 

The  SEGR]e;j:ARY  proceeded  to  call  the  roll 
on  the  first  clause  of  the  substitute  offered  by  Mr, 
Curtis. 

The  name  of  Mr.  Duganne  was  called. 

Mr.  DUGANNE— I  ask  to  bo  excused  from 
voting.  ^ 

The  PRESIDENT— The  gentleman  will  please 
state  his  reasons. 

Mr.  DUGANNE— My  reasons  are,  sir,  that  I 
do  not  believe  the  section  to  be  of  any  utiUty, 
because  I  believe  the  State  has  all  the  power  at 
the  present  time. 

The  question  was  put  on  excusing  Mr.  Du- 
ganne, and  it  was. declared  lost. 

Mr.  DUGANNE— I  vote,  no. 

The  SECRETARY  concluded  the  calling  on 
the  first  clause  of  the  substitute  of  Mr.  Curtis, 
and  it  was  declared  adopted  by  the  following 
vote: 

Ayes — Messrs.  A.  F.  Allen,  0.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Beals,  Beckwith,  Bell, 
Bickford,  E.  P.  Brooks,  E.  A.  Brown,  W.  0. 
Brown,  Case,  Clarke,  Corbett,  Curtis,  C.  C. 
Dwight,  Ely,  Endress,  Francis,  Frank,  Gould, 
Hale,  Hammond,  Hand,  '  Hitchcock,  Houston, 
Hutchins,  Ketcham,  Kinney,  Krum,  Landon, 
Lapham,  A.  Lawrence,  Lee,  Miller,  Opdyke, 
Pond,  President,  Prindle,  Pressor,  Reynolds, 
Root,  Rumsey,  Seaver,  Silvester,  Stratton,  M.  I- 
Townsend,  Wakeman,  Wales,  Williams— 61. 

iVbes— Messrs.  Baker,  Barto,  Bergen,  Cassidy, 
Chesebro,  Colahan,  Comstock,  Coming,  Daly, 
Develin,  Duganne,  Ferry,  Field,  Folger,  Fowler, 
Garvin,  Graves,  Hadley,  Hardenburgh,  Harris, 
Hatch,  Hitchman,  Jarvis,  Larremore,  A.  R.  LaW' 
ivnce,  M.  H.  Lawrence,  Livingston,  Loew,.MaS* 
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ten,  Mattice,  McDonald,  Monell,  Murphy,  A.  J. 
Parker,  Potter,  Rathbun,  Bobertson,  Rogers, 
Rolfe,  Schumaker,  S.  Townsend,  Tucker,  Tan 
Campen,  Veeder,  Verplanck,  Weed,  Wickham, 
YouDg — 48. 

Mr.  FIELD— I  move  to  reconsider  the  vote  just 
taken,  and  ask  that  that  motion  lie  upon  the 
table. 

The  PRESIDENT— The  motion  will  lie  on  the 
table,  under  the  rule. 

The  question  was  then  put  on  striking  out  the 
second  part  of  the  section,  and  it  was  declared  to 
be  lost  bj  the  following  vote : 

Ayes—M.es8T8.  A.  F.  Allen,  0.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Beals,  Beckwith,  Bell,  Bick- 
ford,  B.  P.  Brooks,  W.  C.  Brown,  Case,  Clarke, 
Curtis,  C.  C.  Dwi^ht,  Ely,  Endress,  Fowler,  Fran- 
cis, Frank,  G-ould,  Hale,  Hammond,  Hand,  Hitch- 
cock, Houston,  Hutchins,  Kinney,  Krum,  Lap- 
ham,  A.  Lawrence,  Lee,  Opdyke,  Pond,  President, 
Prindle,  Prosser,  Reynolds,  Root,  Silvester,  M.  I. 
Townsend,  Wakeman,  Williams — 43. 

2{oes — Messrs.  Baker,  Barto,  Bergen,  E.  A, 
Brown,  Cassidy,  Chesebro,  Colahan,  Comstock, 
Corbett,  Corning,  Daly,  Develin,  Duganne,  Ferry, 
Field,  Folger,  Garvin,  Graves,  Hadley,  Harden- 
burgh,  Harris,  Hatch,  Hitchman,  Jarvis,  Ketch- 
am,  Landon,  Larremore,  A.  R.  Lawrence,  M.  H. 
Lawrence,  Livingston,  Loew,  Masten,  Mattice, 
McDonald,  Miller,  Monell,  Murphy,  A.  J.  Parker, 
Potter,  Rathbun,  Robertson,  Rogers,  Rolfe,  Rum- 
sey,  Schumaker,  Seaver,  Stratton,  S.  Townsend, 
Tucker,  Van  Campen,  Yeeder,  Verplanck,  Wales, 
Weed,  Wickham,  Young— 56. 

Mr.  COMSTOCK— Is  it  in  ord§rnow  to  offer  an 
addition  to  the  substitute  as  accepted  ? 

The  PRESIDENT— An  amendment  of  that  kind 
is  in  order.  • 

Mr.  COMSTOCK— I  move,  then,  this  amend- 
ment, to  come  in  immediately  after  that  portion 
of  the  substitute  whicH  has  been  accepted  by  the 
Convention:  After  the  word  "purposes"  insert 
"All  laws  inconsistent  with  this  section  are  ab- 
rogated from  and  after  the  Istday  of  May,  1869." 
On  which  I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  COMSTOCK— I  am  asked  by  several  gen- 
tlemen whether  that  would  not  be  the  effect  of 
the  provision  without  the  amendment  ?  I  say 
no;  most  assuredly  not.  The  substitute  or  con- 
stitutional prevision  which  has  just  been  adopted 
leaves  all  the  Jaws  in  force  by  which  these  com- 
missions are  established,  and  leaves  the  commis- 
sions in  force.  My  amendment  abrogates  them 
from  and  after  the  1st  day  of  May,  1869,  so  as  to 
give  time  for  the  next  Legislature  to  supply  the 
vacuum. 

Mr.  BICKFORD— WiU'the  gentleman  change 
it  to  June  ?  My  reason  is  that  the  election  pro- 
vided for  by  the  article  will  be  in  April,  and  per- 
haps there  would  not  be  time  for  the  new  officers 
to  go  into  power. 

Mr.  COMSTOCK— This  Constitation,  if  ever 
adopted,  will  be  adopted,  I  suppose,  before  the  1st 
day  of  January  next,  and  it  will  give  the  Legla- 
lature  from  that  time  until  May  to  adopt  the 
necessary  legislation  and  supply  the  vacuum. 

Mr.  FOLGER— -I  certainly  understand  the  ef- 


fect of  the  proposition  which  was  just  adopted 
by  the  Convention,  as  does  the  gentleman  from 
Onondaga  [Mr.  Comstock],  and  that  is  the  reason 
that  I  voted  against  it.  It  is  an  entirely  unnecessary 
proposition  for  this  Convention  to  adopt,  inasmuch 
as  it  is  but  reiterating  what  we  have  already  put 
into  the  Constitution  some  months  ago.  If  it  is 
proposed  to  abrogate  existing  laws,  it  needs  the 
amendment  proposed  by  the  gentleman  from 
Onondaga  [Mr.  Comstock].  As  I  do  not  wish  to 
abrogate  them,  I  shall  vote  against  the  amend- 
ment. 

Mr.  COMSTOCK— The  Convention  will  under- 
stand  of.  course  that  the  provision  of  the  Consti- 
tution as  already  adopted  preserves  the  police  and 
sanitary  commissions. 

Mr.  FOLGER— I  allude  to  still  another  pro- 
vision which  was  adopted  on  the  motion  of  the 
gentleman  from  Kings  [Mr.  Yeeder]  some  time 
ago,  when  we  were  in  the  Assembly  Chamber— 
the  very  provision  under  which  the  court  of  ap- 
peals has  sustained  the  power  of  the  Legislature 
to  create  and  sustain  all  these  commissions. 

Mr.  DUGANNE — ^It  is  in  vain,  sir,  that  gentle- 
men attempt  to  abrogate  the  State  right  by  the 
simple  abolition  of  these  geographical  districts. 
We  may  adopt  the  amendment,  sir,  but  inherent 
in  the  State  Legislature,  no  matter  what  you  do, 
no  matter  what  restrictions  you  place  around 
cities,  no  matter  how  you  provide  for  the  election 
or  appointment  of  local  city  officers,  always  and 
forever,  while  the  State  exists,  the  supreme  law 
can  delegate  its  State  officers  to  act  within  or 
without  any  municipality.  You  cannot  get  rid 
of  it.  You  may  name  your  prohibition  as  you 
pl6ase.  You  may  destroy  these  districts,  civil  or 
political,  but  you  cannot  prevent  the  State  from 
appointing  its  own  commissioners,  and  appoint- 
ing such  officers  to  act  in  any  part  of  the  State 
of  New  York.  I  am  willing,  sir,  to  meet  the 
gentlemen  who  are  opposed  to  commissions  half 
way.  I  am  prepared,  as  I  have  been  to  accept  the 
compromise  embodied  in  the  minority  report  of  the 
gentleman  from  Kings  [Mr.  Murphy].  I  desire  to 
harmonize  the  differences  that  exist.  I  wish  our 
Constitution  to  go  down  to  the  people  without 
any  threat  hanging  over  it  of  its  rejection  because 
of  any  clause  in  relation  to  cities.  Not  that  I 
care  about  threats ;  not  that  I  regard  the  declara- 
tions of  opinions  of  gentlemen  here  as  in  the  light 
at  all  of  prophecy.  I  am  accustomed  to  hear  pre- 
tiictions  from  politicians,  and  I  am  used  to  see  the 
people  nullify  such  predictions,  guided  as  the  peo- 
ple always  are,  by  the  common  sense  of  their 
own  manhood.  But,  sir,  I  think  that  the  majori- 
ty in  the  Convention  have  already  evinced  a  de- 
sire to  harmonize  upon  the  questions  involved  in 
this  article  upon  cities.  They  have  shown  a*wil- 
lingness  to  take  middle  and  common  ground,  |.nd 
have  invited,  as  I  myself  cordially  wished,  gen- 
tlemen of  the  minority  to  come  and  occupy  the 
middle  ground  with  them.  I  believe  that  com- 
missions can  be,  will  be,  and  have  been  abused. 
I  think  they  are,  at  best,  only  safety-valves,  only 
governors,  only  regulators,  and  should  not  bo 
permanent ;  and  therefore  I  object  to  their  being 
made  permanent  by  incorporatiozi  in  the  Oo&« 
stitution.  I  object,  on  the  other  hand,  to  any 
clause  by  which  an  independent  position  shall  be 
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secured  to  cities  during  the  space  of  twenty  years. 
For  if  we  admit  the  principle  that  the  Constitution 
can  confer  certain  independent  privileges  and 
rights  above  the  sovereign  State  for  the  period 
of  twenty  years,  we  admit  also  that  the  State  may 
alienate,  for  ninety-nine  years,  or  a  thousand,  its 
right  of  sovereignty  over  the  territory  and  the  gov- 
ernment of  cities.  Now,  sir,  I  think  this  thing 
has  gone  far  enough.  I  believe  that  we  should 
give  and  take  as  regards  views  or  prejudices.  I 
think,  as  sensible  men,  we  ought  to  harmonize; 
and,  therefore,  I  believe  it  is  best  to  strike  out 
these  provisos  altogether,  and  leave  it  to  the  sov- 
ereign power  of  the  State  the  power  and  duty  of 
regulating  the  aflfairs  of  cities,  knowing,  as  we 
do,  that  the  State  can  override  Ijy  its  own  agen- 
cies all  local  officers  and  all  local  provisions  that 
you  may  name  in  your  Constitution.  It  is  true 
that  you  may  appoint  officers  of  cities,  and  you 
may  limit  their  powers ;  but  you  cannot  prevent 
the  State  from  entering  upon  this  city  and 
placing  her  officers  there,  and  assuming  the 
powers  which  have  by  her  law  been  placed 
in  the  hands  of  elected  officers;  thus,  in 
effect,  leaving  the  elected  officers  powerless 
for  good  or  evil,  and  vesting  all  authority  in  the 
agents  of  the  State.  Knowing  this,  sir,  feeling 
that  we  cannot  deprive  the  commonwealth  of  Jts 
sovereignty,  I  am  yet  willing,  and  would  be 
glad  to  meet  upon  common  ground  in  this  article, 
and  so  adjust  it  that  we  shall  prevent  cities  from 
assuming  too  much  independence,  while  at  the 
same  time  we  inhibit  the  Legislature  from  exer- 
cising its  legislation  in  matters  *of  purely  local 
jurisdiction.  I  therefore  hope  that  this  amend- 
ment will  be  voted  down,  simply  because  it 
assumes  too  muc]p,  and  because  what  it  assumes 
can  be  made  inoperative  at  any  time  by 
the  Legislature.  I  hope  that  it  will  be  reject- 
ed, and  that  the  entire  section,  on  reconsideration 
to-morrow,  will  share  its  fate.  Let  us  leave  this 
matter  to  the  Legislature,  to  the  supreme  law ; 
and  if  the  verdict  of  the  people  to  correct  any 
evil  shall  be  hereafter  expressed  in  an  astounding 
and  permanent  majority  of  the  democratic 
party,  in  heaven's  name,  sir,  let  it  be  so. 
Whenever  the  majority  of  republicans  shall  be  in 
the  wrong,  I  shall  welcome  the  majority  of  demo- 
crats to  right  that  wrong. 

Mr.  KRUM — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Krum,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  offered 
by  Mr.  Comstock. 

Mr.  HARDENBURGH—I  call  for  the  ayes 
and  noes. 

The  PRESIDENT—The  ayes  and  noes  have 
been  ordered. 

Mr.  VJERPLANCK  moved  that  the  Convention 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Terpilanck,  and  it  was  declared  lost. 

The  question  recurred  on  the  motion  of  Mr. 
Comstock  to  amend  the  tenth  section,  on  which 
the  ayes  and  noes  had  been  ordered. 

dfhe  question  was  taken  on  the  amendment 
offered  by  Mr.  Comstock,  and  it  was  declared 
carried  by  the  following  vote  ; 

jiye»— THeasrs.  Baker,  Barto,  Borgen,  B.  Brooks, 


B.  A.  Brown,  Cassidy,  Chesebro,  Colahan,  Corn- 
stock,  Corning,  Daly,  Develin,  C.  C.  D  wight,  Fer- 
ry, Garvin,  Graves,  Hadley,  Hale,  Harden  burgh, 
Harris,  Hatch,  Hitchman,  Jarvis,  Kinney,  Larre- 
more,  A.  R.  Lawrence,  M.  H.  Lawrence,  Living- 
ston, Loew,  Masten,  Mattice,  McDonald,  Monell, 
Murphy,  A.  J.  Parker,  Potter,  Prosser,  Robertson, 
Rogers,  Rolfe,  Schumaker,  S.  Townsend,  Tucker, 
Veeder,  Yerplanck,  Wakeman,  Wales,  Weed, 
Wickham,  Young — 50. 

^ocs—Messrs.  A.  F.  Allen,  C.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Beals,  Beckwith,  Bickford, 
W.  C.  Brown,  Case,  Clarke,  Corbett,  Curtis,  Du- 
ganne,  Ely,  Field,  Folger,  Fowler,  Francis,  Frank, 
Gould,  Hammond,  Hand,  Hitchcock,*  Houston, 
Hutchins,  Ketcham,  Krum,  Landon,  Lapham,  A. 
Lawrence,  Lee,  Miller,  Opdyke,  C.  E.  Parker, 
Pond,  President,  Prindle,  Rathbun,  Reynolds, 
Root,  Rumsey,  Seaver,  Silvester,  Stratton,  M.  I. 
Townsend,  YanCampen.  Williams— 4=9. 

Mr.  MURPHY — I  wish  to  give  notice  of  a  mo- 
tion to  reconsider  the  section  offered  by  the  gen- 
tleman from  Richmond  [Mr.  Curtis,]  amendatory 
of  the  second  section,  and  I  offer  as  an  amend- 
ment to  the  section  now  under  consideration  to 
strike  it  out,  and  insert  the  following  : 

"  No  city  shall  be  included  in  any  other  terri- 
torial division  of  the  State  for  any  purpose  of  lo- 
cal government  unless  the  officers  designated  for 
such  purpose,  shall  be  chosen  by  the  electors  of 
such  territory  or  appomted  by  some  authority  or , 
authorities  thereof  having  separately  Or  jointly 
jurisdiction  over  all  the  parts  of  such  territory, 
and  all  such  existing  territorial  divisions  are  here- 
by abrogated." 

The  PRESIDENT— Does  the  gentleman  call 
for  the  consideration  of  his  motion  to  reconsider, 
at  this  time  ?  * 

Mr.  MURPHY— Not  at  this  time. 

The  motion  to  reconsider  was  laid  on  the  table, 
under  the  rule. 

Mr.  CURTIS— Will  it  be  in  order  to  strikeout 
this  section  as  amended? 

The  PRESIDENT— It  will  not  be  in  order  so 
long  as  there  are  propositions  to  amend  them. 
A  motion  to  amend  must  take  precedence. 

Mr.  AXTELL — I  rise  to  a  point  of  order.  The 
point  of  order  that  I  make  is  this — that  the  pre- 
vious question  having  been  moved  on  this  section, 
it  cannot  be  amended. 

The  PRESIDENT— Tho  gentleman  form  Clin- 
ton [Mr.  Axtell]  gave  no  such  direction  to  his 
motion.  It  was  simply  on  the  pending  question, 
which  was  the  amendment. 

Mr.  KRUM — ^I  moved  the  previous  .question, 
and  only  on  the  amendment. 

Mr.  AXTELL— I  i-efer  now  to  the  first  moving 
of  the  previous  question.  I  thought,  at  the  time, 
that  the  last  amendment  was  out  of  order,  and  I 
did  not  raise  the  question. 

The  PRESIDENT—The  Chair  rules  that  the 
gentleman  is  too  late  with  his  point  of  order. 

Mr.  C.  L.  ALLEN— I  move  a  reconsideration 
of  the  vote  just  taken. 

The  PRESIDENT—The  Chair  will  inform  the 
gentleman  that  the  gentleman  from  Kings  [Mr, 
Murphy]  has  the  floor. 

Mr.  MURPHY— This  amendment  is  intended 
to  bring  out  fairly  and  squarely  the  question  of 
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local  electidn,  or  local  appomtment,  if  I  ittlff  use 
the  phrase.  No  proposition  has.  as  yet,  been  be- 
fore us,  in  regard  to  the  election  of  police  and 
health  officers  within  the  districts  in  which  their 
duties  are  confined.  For  one,  I  believe  it  is  for 
the  interest  and  welfare  of  those  communities 
that  these  districts  should  exist  in  some  cases  and 
that  especially  the  cities  of  New  York  and  Brook- 
lyn should  be  united  for  purposes  of  public  health. 
There  are  many  conveniences  and  advantages  at- 
tending such  a  union.  In  case  of  riot  the  trans- 
fer of  the  police  force  from  one  city  to  the  other 
would  be  of  great  service.  In  matters  Of  public 
health,  the  causes  of  disease  are  likely  to  be  com- 
mon to  both  cities,  and  should  receive  the  har- 
monious action  of  the  authorities.  These  objects 
can  be  best  accomplished  by  having  one  common 
control  in  those  matters.  I  therefore  recognize 
the  propriety,  of  the  metropolitan  police  and  health 
district,  but,  at  the  same  time,  I  believe  that  the 
persons  who  shall  be  in  charge  of  them,  shall  be 
elected  in  the  districts  either  by  the  people  or  by 
some  authority  emanating  from  the  people  of  those 
districts.  It  is  for  the  purpose  of  bringing  that 
point  distinctly  before  the  Convention  that  I  move 
this  amendment. 

Mr.  RATHBUN— I  move  that  this  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Eathbun,  and  it  was  declared  carried  by  a  vote 
of  68  to  25. 
*  So  the  Convention  adjourned. 


Feidat,  January  31,  1868. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Prayer  was  ofifered  by  Rev.  Mr.  REESE. 

The  Journal  of  yesterday  was  read  and 
approved. 

Mr.  SILYESTER—I  desire  to  give  notice  that 
at  some  future  time  I  will  move  to  reconsider  the 
vote  by  which  section  15  of  the  article  on 
finalnce  was  adopted ;  also  to  reconsider  the  vote 
by  which  the  article  on  the  organization  of  the 
Legislature  was  adopted,  and  to  reconsider  the 
vote  by  which  the  second,  fourth  and  seventh 
sections  of  that  article  were  adopted. 

Mr.  A.  LAWRENCE — I  yesterday  gave  notice 
that  I  would  move  to  reconsider  the  vote  by 
which  the  article  on  education  was  adopted.  My 
object  was  to  offer  the  amendment  which  I  offered 
in  Committee  of  the  Whole  in  regard  to  the 
Cornell  University,  and  should  the  ruling  of.  the 
Chair  require  it,  I  give  notice  that  I  shall  move 
to  reconsider  the  vote  by  which  the  amendment 
offered  by  myself  and  amended  by  the  substitute 
of  the  gentleman  from  Ontario  was  adopted  j  and 
I  give  notice  that  should  that  prevail  I  will  move 
to  reconsider  the  vote  by  which  that  substitute 
was  adopted. 

The  PRESIDENT— The  Secretary  wiU  note  the 
notice  ds  given  by  the  gentleman  from  Schuyler 
[Mr.  A.  Lawrence]. 

Mr.  GRAVES-— I  understood  yesterday  that 
the  article  on  the  judiciary  had  not  been  adopted. 

Th©^  PRESIDENT— It  has  not  been  adopted. 

Mr.  GRAVES— Then,  under  the  information 
given  by  the  President  yesterday,  I  shall  move  to 
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reconsider  the  vote  establishin'g  the  article  on  the 
judiciary,  and  if  that  be  reconsidered,  I  will  then 
move  to  reconsider  the  votes  establishing  sections 
11,  16,  It  and  18  of  said  report; 

Also,  to  reconsider  the  vote  establishing  the 
article  on  the  Legislature  and  its  organization, 
etc.; 

Also,  to  reconsider  sections  2  and  5  of  said 
article ; 

Also,  to  reconsider  the  vote  establishing  th© 
article  on  canals ; 

Also,  to  reconsider  the  vote  establishing  sec- 
tion 3  in  said  article ; 

Also,  to  reconsider  the  vote  establishing  the 
article  upon  the  Governor,  etc.,  or  so  much  thereof 
as  relates  to  the  compensation  of  the  Governor 
and  its  increase  and  diminution ; 

Also,  to  reconsider  the  vote  establishing  the 
report  on  the  powers  and  duties  of  the  Legislature. ; 

Also,  to  reconsider  section  13  of  that  report. 

The  PRESIDENT— The  notice  given  by  the 
gentleman  from  Herkimer  [Mr.  Graves]  will  be 
noted  by  the  Secretary.  The  order  of  the  day  is 
the  consideration  of  the  article  reported  by  the 
standing  Committee  on  Cities.  The  pending  ques- 
tion is  on  the  substitute  of  th©  gentleman  from 
Kings  [Mr.  Murphy]  for  the  third  section.  The 
substitute  will  be  read  for  information. 

The  SECRETARY  read  the  substitute  as  fol- 
lows : 

*'  No  city  shall  be  included  in  any  other  terri- 
torial division  of  the  State  for  any  purpose  of 
local  government,  unless  the  officers  designated 
for  such#purpose  shall  be  chosen  by  the  electors 
of  such  territory,  or  appointed  by  some  authority 
or  authorities  thereof  having  separately  or  jointly 
jurisdiction  over  all  the  parts  of  such  territory, 
and  all  such  existing  territorial  divisions  are 
hereby  abrogated." 

Mr.  E.  BROOKS— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  nastes 
of  delegates. 

The  name  of  Mr.  Smith  was  called. 

Mr.  SMITH — I  ask  to  be  excused  from  voting. 
I  have  paired  ofif  with  Mr.  Alvord,  but  he  has  not 
yet  arrived. 

The  PRESIDENT— The  arrangement  will  be 
recognized  in  accordance  with  the  practice  of  the 
Convention. 

The  substitute  ofifered  by  Mr.. Murphy  for  the 
third  section  was  declared  lost  by  the  following 
vote : 

Ayes — Messrs.  Baker,  Barto,  Bergen,  E.  Brooks, 
Cassidy,  Colahan,  Comstock,  Cooke,  Corning, 
Daly,  Perry,  Garvin,  Graves,  Gross,  Harden- 
burgh,  Hatch,  Jarvis,  Larremore,  A.  R.  Law- 
rence, M.  H,  Lawrence,  Livingston,  Loew,  Mas- 
ten,  Mattice,  Monell,  Morris,  Murphy,  Potter, 
Robertson,  Rogers,  Rolfe,  Roy,  S.  Townsend, 
Tucker,  Van  Campen,  Veeder,  Verplanck,  Wide- 
ham— 38. 

JVbe5— Messrs.  A.  P.  Allen,  C.  L.  Allen,  Aroheri 
Armstrong,  Axtell,  Beckwifch,  Bell,Bickfoi*d,  B. 
P.  Brooks,  B.  A.  Brown,  W.  0.  Brown,  Case, 
Oheritree,  Clarke,  Oorbett,  Curtis,  Duganne,  0.  0, 
Dwight,  Ely,  Bndress,  Field,  Folger,  Fowler, 
Francis,  Frank,  OotUd,  Hadleyf  Haler  Hftmmdl^ 
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Hand,  Hitchcock,  Houstoii,  Hutchins,  Ketcham, 
SliQney,  Landon,  Lapham,  A.  Lawrence,  Lee, 
McDonald,  Miller,  Opdyke,  C.  E.  Partner,  Pond, 
President,  Prindle,  Prosser,  Rathbun,  Eeynolds, 
Root,  Rumsey,  Seaver,  Silvester,  Stratton,  M.  L 
Townsend,  Wakeman,  Wales,  Williams — 58. 

Mr.  DALY — ^I  rise  to  ask  for  information  in 
respect  to  the  order  of  business.  Does  the  Presi- 
dent understand  that  we  are  now  acting  upon  the 
majority  report  in  its  order,  or  that  as  t|ie  basis 
of  the  action  of  the  Convention  the  minority  re- 
port is  substituted  for  it  ? 

The  PRESIDENT— The  basis  of  the  action  of 
the  Convention  is  the  majority  report.  The 
third  section  as  amended  is  under  consideration. 

Mr.  DALY — Do  I  understand  from  the  Chair 
that  after  the  amendments  which  have  been 
pending,  the  order  of  business  will  be  to  take  up 
the  sections  of  the  majority  report  as  they  occur 
in  their  order  ? 

The  PRESIDENT— The  Chair  so  decides. 

Mr.  RUMSEY— As  I  understand  it  the  third 
section  as  amended  now  is  the  tenth  section  of 
Mr.  Opdyke's  report. 

Mr.  A.  P.  ALLEN— I  ask  to  have  the  third 
section  as  adopted  by  the  Convention  read  by  the 
Secretary. 

The  PRESIDENT— The  Secretary  will  read 
the  section. 

The  SECRETARY  read  the  third  section  as 
foUows: 

**  The  State,  for  purposes  of  local  government, 
shall  be  divided  into  towns,  counties,  cities  and 
villages,  as  heretofore,  and  no  other  local  divisions 
or  districts  shall  be  made  except  for  sanitary 
and  police  purposes.  All  laws  inconsistent  with 
this  section  are  abrogated  from  and  after  the  first 
day  of  May,  1869." 

Mr.  RUMSEY— I  offer  the  following  amend- 
ment to  that  section : 

Add  at  the  end  of  section  3  the  following : 
**  Nothing  in  this  article  contained  shall  be  con- 
strued to  prohibit  the  Legislature  from  abolishing 
any  office  in  such  city  except  the  office  of  mayor 
and  comptroller." 

There  may,  perhaps,  be  some  doubt  whether 
the  clause  contained  in  the  second  section  that 
we  have  adopted  will  not  constitutionalize  these 
commissioners  in  the  city  of  New  York.  Now, 
in  my  judgment,  the  whole  of  this  qdestion  should 
be  left  to  the  Legislature,  and  if  I  had  my  way 
about  it,  I  would  insert  nothing  in  this  Constitu- 
tion that  should  take  from  the  Legislature  con- 
trol over  the  cities.  At  any  rate  I  will  not  con- 
stitutionalize any  other  of  the  officers  except 
those  that  are  named  in  these  sections,  the  mayor 
In  section  1  and  the  comptroller  in  section  2,  and 
that  there  may  be  no  question  in  regard  to'  the 
effect  of  this  article,  I  offer  this  amendment. 

Mr.  VERPLANCK— My  own  impression  is, 
that  the  best  course  to  take  now,  is  to  lay  the 
whole  subject  upon  the  table.  We  may  make 
many  improvements  in  the  Constitution,  but  the 
people  will  not  be  satisfied  with  the  improve- 
ments which  we  shall  make,  so  long  as  any  sub- 
stantial right  is  withheld  from  any  portion  of  the 
people  of  the  State.  In  my  own  city  of  Buffalo, 
we  hate  a  police  commission  'established  by  a 
l^m^  T<^  of  the  Legislature,  under  the  dictation 


of  a  party  caucus.  I  do  not  complain  of  those 
commissioners,  or  of  the  manner  in  which  they 
have  exercised  their  duties.  It  is  not  necessary 
that  I  should  do  so. 

Mr.  POLG-ER— If  the  gentleman  will  permit 
me  I  will  correct  him.  There  was  never  a  party 
caucus  held  on  that  bill,  or  if  there  was,  I  was 
not  invited  to  it. 

Mr.  YERPLANCK— I  was  informed  at  the 
time  of  the  passage  of  that  bill  that  it  was  passed 
by  direction  of  a  caucus,  and  have  always  be- 
lieved that  to  be  the  fact.  If  the  gentleman 
from  Ontario  [Mr.  Folger]  says  that  there  was  no 
caucus,  I  accept  his  statement,  but  I  was  inform- 
ed that  the  vote  on  that  bill  stood  about  forty- five 
to  fifty  in  all  its  stages  until  after  the  caucus, 
when  it  was  passed  by  a  strict  party  vote  under 
the  operation  of  the  previous  question. 

Mr.  FOLGER — If  I  may  correct  the  gentleman 
again,  I  will  inform  him  that  there  is  no  "previous 
question  "  in  the  Senate. 

Mr.  YERPLANCK— When  I  speak  of  these 
things  for  the  purpose  of  showing  party  action,  I 
of  course  speak  of  the  popular  branch  of  the 
Legislature,  and  not  of  the  Senate. 

Mr.  ROBERTSON— I  would  suggest  to  the 
gentleman  from  Erie  [Mr.  Verplanck]  whether  he 
is  not  mistaken  in  saying  that  it  was  a  legislative 
caucus,  and  whether  it  was  not  a  caucus  of  the 
Assembly  alone,  eo  that  the  Senators  had  no 
notice  of  it. 

Mr.  YERPLANCK— I  do  not  know  how  that 
was,  but  I  know  that  at  that  time  it  was  said  that 
the  bill  was  passed  under  the  dictation  of  a 
caucus.  We  have  in  this  legislation  an  instance 
of  the  progress  of  usurpation.  The  discussion 
on  this  subject  has  related  chiefly  to  the  city  of 
New  York.  And  while  some  gentlemen  have 
contended  that  it  is  the  sovereign  right  of  the 
people  of  the  State  to  legislate  specially  in  refer- 
ence to  different  parts  of  the  State,  the  great 
argument  in  favor  of  such  legislation  has  been 
that  the  city  of  New  York  from  its  location,  from 
its  mixed  population,  required  special  laws  for 
its  government,  and  that  for  the  proper  regu- 
lation and  government  of  that  city  it  was  neces- 
sary to  have  a  police  commission  appointed  under 
the  authority  of  the  central  power  at  Albany. 
Has  any  gentleman  upon  this  floor  ventured  to 
say  that  the  people  of  the  city  of  Buffalo  are  not 
perfectly  competent  to  govern  themselves  and  to 
select  their  own  police' commissioners  ?  No  such 
statement  has  fallen  from  any  gentleman  in 
this  Convention;  and  yet  the  Governor  and  Sen-' 
ate  select  a  police  commission  for  the  city  of  Buf- 
falo. And,  sir,  they  have  taken  away  from  us 
not  merely  the  control  over  the  local  police  but 
the  name  of  Buffalo — 

The  PRESIDENT— The  Chair  must  respect- 
fully interrupt  the  gentleman  from  Brie  [Mr. 
Yerplanck].  The  Secretary  will  read  the  propo- 
sition which  is  under  discussion. 

The  SECRETARY  read  the  amendment  offer- 
ed by  Mr.  Rumsey  to  the  third  section  as  follows. 
Add  at  the  end  of  section  3 : 

**  Nothing  in  this  article  contained  shall  be  con- 
strued to  prohibit  the  Legislature  from  aboUsting 
any  office  in  such  city,  except  the  office  of  mayor 
and  comptroller. 
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The  PRESIDENT— The  gentleman  from  Erie 
[Mr.  Verplanck]  will  see  tliat  he  was  not  discuss- 
iflg  this  propositioif 

Mr.  TERPLANCK— I  believe  I  am  called  to 
order  by  the  Chair.  I  was  referring  to  consider- 
ations which  have  actuated  the  committee  in  their 
votes  upon  this  question,  and  it  occurs  to  me  that 
if  I  can  correct  any  suggestion  used  on  this  oc- 
casion, I  am,  I  think,  in  order,  and  I  submit, 
therefore,  that  I  am  not  out  of  order. 

The  PRESIDENT— The  gentleman  from  Erie 
will  proceed' in  order,  to  discuss  the  proposition 
before  the  Convention. 

Mr.  VERPLANCK— Ami  out  of  order  in  dis- 
cussing it? 

The  PRESIDENT— The  Chair  thinks  the  gen- 
tleman is  out  of  order  in  discussing  it  in  so  wide 
a  range.  The  question  is  simply  v^hether  the 
Legislature  shall  be  prohibited  from  abolishing 
any  city  officers  except  the  mayor  and  comp- 
troller. ' 

Mr.  VERPLANCK— That  involves  the  ques- 
tion of  the  method  of  the  appointment  of  these 
officers,  and  that  is  the  very  question  I  am  dis- 
cussing. 

The  PRESIDENT— The  Chair  cannot  argue 
with  the  gentleman  from  Brie ;  he  will  leave  it  to 
the  gentleman's  own  sense  of  propriety,  of  course 
reserving  the  right  to  call  him  to  order  if  neces- 
sary. 

Mr.  VERPLANCK — 1  am  very  unfortunate  in 
not  being  able  to  understand  precisely  what  is  in 
the  President's  mind ;  but  as  I  am  not  allowed 
to  proceed  in  the  exercise  of  what  I  suppose  to 
be  my  right  as  a  member  of  this  Convention — 

The  PRESIDENT— The  Chair  will  not  abridge 
any  right  of  the  gentleman  from  Eri6. 

Mr.  VERPLANCK— I  understand  that  my 
rights  are  abridged,  but  I  may  be  mistaken.  I 
will  content  myself  now  with  moving  to  lay  this 
whole  subject  on  the  table. 

Mr.  COLAHAN — Upon  that  motion  I  call  for 
the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  AXTELL — I  rise  for  information ;  I  do  not 
understand  the  scope  of  the  motion  of  the  gentle- 
man from  Brie  [Mr.  Verplanck.] 

The  PRESIDENT— The  motion  of  the  gentle- 
man from  Erie  is  to  lay  this  whole  subject-matter 
on  the  table. 

Mr.  SMITH— What  will  be  the  eifect  of  the 
motion  ? 

The  PRESIDENT— The  effect  will  be  that  the 
subject  will  lie  there  until  called  from  the  table. 

Mr.  VERPLANCK— May  I  be  allowed  to  state 
my  object  in  making  this  motion? 

The  PRESIDENT— The  gentleman  from  Brie 
may  state  his  object. 

Mr.  VERPLANCK— As.  the  chairman  of  the 
committee  is  absent,  and  as  I  deem  it  utterly  useless 
to  struggle  with  this  matter,  I  think  we  might  as 
well  dispose  of  it  by  laying  the  whole  subject  on 
the  table. 

The  SECRETARY  proceeded  to  call  the  ayes 
and  noes. 

The  name  of  Mr.  Murphy  was  called. 

Mr.  MURPHY— I  ask  to  be  excused  from 
▼oMng.    I  came  to  this  Convention  impressed 


with  the  necessity  of  reform  in  our  municipal 
government  by  means  of  constitutional  provisions, 
not  only  m  respect  to  the  particular  question  of 
commissions,  which  is  the  subject  of  so  much  in- 
terest and  excitement  here ;  but  in  regard  to 
municipal  government  generally.  I  am  not  will- 
ing, therefore,  sir,  to  give  my  vote  as  now  proposed 
that  this  Convention  shall  not  act  upon  this 
subject.  I  deem  it  my  duty  to  stand  and  fight 
the  battle  of  municipal  reform  to  the  end.  But 
I  find  that  my  friends  with  whom  I  usually  act 
are  now  taking  a  different  view  on  this  subject. 
I  have  great  deference  for  their  opinion,  but  I 
will  not  avoid  the  responsibility  of  carrying  out 
my  convictions  against  their  opinion,  and,  with- 
drawing my  request,  vote  "no." 

The  motion  of  Mr.  Verplanck  to  lay  on  the  ta- 
ble was  declared  lost  by  the  following  voce : 

Ayes — Messrs.  Baker,  Barto,  Bergen,  Bickford, 
E.  Brooks,  Cassidy,  Colahan,  Corning,  Develin, 
Ferry,  G-arvin,  Graves,  Gross,  Hardenburgh, 
Hatch,  Jarvis,  Larremore,  A.  R.  Lawrence,  M. 
H.  Lawrence,  Livingston,  Loew,  Hasten,  Mat- 
tice,  Monell,  Morris,  Potter,  Robertson,  Rogers, 
Rolfe,  Roy,  Schumaker,  S.  Townsend,  Tucker, 
Veeder,  Verplanck,  Weed,  Wickham — 37. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Beckwith,  Bell,  E.  P.  Brooks, 
E.  A.  Brown,  W.  C.  Ba)wn,  Case,  Cheritree, 
Clarke,  Comstock,  Cooke,  Corbett,  Curtis,  Daly, 
Duganne,  C.  C.  D wight,  Ely,  Field,  Flagler, 
Folger,  "Fowler,  Francis,  Frank,  Gould,  Hale, 
Hammond,  Hand,  Hitchcock,  Houston,  Hutch- 
ins,  Ketcham,  Kinney,  Landon,  Lapham,  A. 
Lawrence,  Lee,  McDonald,  Miller,  Murjhy,  Op- 
dyke,  C.  E.  Parker,  Pond,  President,  Prindle, 
Prosser,  Rathbun,  Reynolds,  Root,  Rumsey, 
Seaver,  Silvester,  Stratton,  M.  I.  Townsend, 
Wakeman,  "Wales,  Williams — 60. 

The  PRESIDENT— The  Chair  desires  to  say  in 
relation  to  the  gentleman  from  Erie  [Mr.  Ver- 
planck] that  it  gives  him  great  pain  to  seem  to 
trench  upon  the  rights  or  feelings  of  that  gentle- 
man, or  of  any  delegate  in  this  Convention,  and 
he  will  now  submit  to  the  Convention  the  ques- 
tion whether  the  gentleman  from  Erie  shall  be 
hear4  in  the  line  of  argument  marked  out  by 
him. 

The  question  was  put  on  allowing  Mr.  Ver- 
planck to  proceed,  and  it  was  declared  carried 
unanimously. 

Mr.  VERPLANCK— Thanking  the  Convention 
for  their  courtesy,  I  will  detain  them  but  a 
few  moments  longer.  I  was  about  to  say  that,  so 
far  as  the  city  of  Buffalo  is  concerned,  we  have 
lost,  under  this  police  bill,  even  our  name.  The 
police,  as  established  under  this  act,  is  confined 
to  the  city  of  Buffalo,  but  its  name  is  the  "  Niag- 
ara frontier  police,"  so  that,  from  hearing  the 
name,  no  one  would  suspect  that  it  was  the  police 
of  the  city  of  Buffalo.  I  call  attention  to  these 
matters,  Mr.  President,  simply  for  the  purpose  of 
showing  the  progress  of  what  I  call  usurpation 
on  the  part  of  the  Legislature.  It  began  in  the 
city  of  New  York  and  it  has  now  reached  the 
city  of  Buffalo.  Such  is  always  the  progress  of 
error,  the  progress  of  usurpation.  It  moves  Step 
by  Step, in  taking  away  the  rights  of  the  people; 
and  I  now  ask  this  Oonventlon  to  i^ause  belbio 
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they  place  in  the  Constitution  this  clause  of  inter- 
ferenoe  with  the  local  affairs  of  cities.  This 
argument  has  proceeded  under  a  misa'pprehen- 
sion.  A  member  of  this  Convention  told  me  this 
morning  that  it  was  evidently  the  desire  of  the 
democrats  to  abolish  commissions.  Now,  sir,  we 
have  been  most  unfortunate  in  this  discussion  if 
w©  have  been  so  understood.  Our  desire  is  to 
change  the  mode  of  appointing  the  persons  who 
are  to  control  these  commissions.  That  is  all  we 
ask.  There  is  not  a  single  commission  in  the  city 
of  New  York  that  we  have  asked  to  have  abro- 
gated or  abolished.  We  have  not  claimed 
here  that  cities  may  not  have  commissions; 
but  what  we  claim  is  that  the  electors  of  the 
several  cities  or  oflBcers  elected  by  the  electors  of 
the  cities  should  appoint  the  officers  of  these  com- 
missions, instead  of  having  them  appointed 
at  Albany,  our  desire  being  that  the  people 
may  have  their  local  matters  in  their  own  hands. 
It  has  also  been  claimed  tSat  this  Convention 
have  been  liberal  because  they  have  followed  the 
lead  of  the  gentleman  from  Kings  [Mr.  Murphy], 
who,  it  is  said,  and  with  truth,  is  a  leading 
member  of  the  Committee  on  Cities  and  a 
leading  member  of  the  party  in  this  State. 
I  regret  that  the  honorable  gentleman  was 
not  satisfied  to  move  the  substitute  which  he 
suggested  in  his  minority  report,  when  the  sub- 
ject came  up  in  the  Convention,  instead  of  allow- 
ing himself  to  be  put  in  a  position  where  he 
could  be  misunderstood,  as  he  has  been-misun- 
derstoodin  this  Convention.  I  know  that  that 
gentleman  is  with  his  party  upon  this  question  as 
to  a  change  in  the  mode  of  appointing  these  com- 
missions, and  the  last  amendment  offered  by  him 
proves  that  fact,  and  when  he  offered  the  amend- 
ment which  has  just  been  voted  down,  it  of 
course  opened  the  eyes  of  every  member  of  this 
Convention  to  the  fact  that  he  stands  substan- 
tially with  the  majority  of  the  Committee  on 
Cities  in  their  report.  I  have  said  before,  and  I 
repeat,  that  the  people  of  this  State  will  not  be 
thankful  for  any  improvement  you  give  them,  so 
long  as  you  withhold  from  them  any  right,  and 
you  should  not  withhold,  by  constitutional  en- 
actment, from  the  people  of  the  city  of  New 
York,  or  the  people  of  the  city  of  Buffalo,  the 
right  to  control  their  own  police. 

Mr.  DALY — I  propose  to  make  one  or  two  ob- 
servations upon  the  amendment  offered  by  the 
gentleman  from  Steuben  [Mr.  Eumsey],  but  be- 
fore doing  so  I  will  take  the  liberty,  with  the  in- 
dulgence of  the  Convention,  of  saying  something 
upon  the  general  subject,  which  I  trust  will  not 
be  deemed  out  of  order.  "What  I  have  to  say  will 
bo  said  earnestly  but  calmly,  and  with  very  great 
sincerity,  as  I,  and  the  minority  who  think  with 
me  must  abide  by  the  action  of  this  Convention, 
whatever  that  action  may  be.  I  voted  against 
the  last  proposition  to  lay  this  whole  subject  on 
the  table,  because  I  agree  with  the  gentleman 
ft<aa  Kings  [Mr.  Murphy]  that  we  who  represent 
^e  ei^B  of  New  York  and  Brooklyn  came  here 
wHh:  the  expectation  that  we  could  get  some  pro- 
vision embodied  m  the  Constitution  which 
would  Bftve  those  cities  from  the  kind  of  legisla- 
tifiQB^<tO'Wteh  they  |iav&  been  subject  for  ^e  past 
iimf^mhm^li  we  OAQBCt  get  it,  we  shiai  have 


failed  inaecomplishii^  an  object  earnestly  desired 
by  the  constituencies  we  respectively  represent. 
Mr.  President,  I  shall  state  what  I  understand  to 
be  the  result  of  the  action  taken  by  the  Conven- 
tion in  the  adoption  of  the  second  section  of  the 
minority  report  of  the  gentleman  from  Kings 
[Mr.  Murphy]  as  that  section  has  been  amended, 
and  I  do  so  for  the  purpose  of  enabling  me  to 
state  more  explicitly  what  we,  who  represent  the 
two  largest  cities  in  the  State,  object  to  and  what 
we  desire.  I  do  this  that  there  may  be  no  mis- 
understanding, leaving  the  Convention  to  take 
what  action  they  think  proper.  I  raise  no  ques- 
tion as  to  the  honesty  and  integrity  of  the  motives 
which  has  led  to  the  adoption  of  this  amendment. 
I  desire  simply  to  point  out  the  effect  of  it,  in 
the  hope  that  the  Convention  may  recall  its  pre- 
vious action.  The  gentleman  from  Kings  [Mr. 
Murphy]  in  \he  minority  report  which  he  sub- 
mitted, provided  among  other  things  that  there 
should  be  such  officers  in  cities  as  the  Legislature 
might  direct.  He  then  went  on  to  declare  in  the 
second  section  how  these  officers  should  be  se- 
lected, and  declared  that  officers  for  whom  no 
provision  was  made  in  the  article  should  be  elect- 
ed by  the  voters  or  appointed  by  the  mayors  of 
the  cities.  Now,  an  entirely  different  effect  has 
been  given  to  this  provision  by  the  amendment 
offered  by  my  friend  from  Richmond  [Mr.  Curtis], 
an  amendment  that  I  take  the  liberty  of  saying  must 
have  been  very  carefully  considered,  as  it  is  very 
ingeniously  drawn,  to  carry  out  the  object  which 
some  of  the  gentlemen  entertaining  similar  views 
to  those  of  the  gentleman  from  Richmond  desire 
to  accomplish:  I  am  merely  speaking  of  its  effect 
and  operation.  That  amendment  changes  this 
previous  provision  in  the  section  and  limits  it  to 
city  officers.  This  term  "  city  officers  "  covers 
but  a  very  small  class  of  officers,  at  least  in  the 
city  of  New  York,  and  by  limiting  the  provision 
to  them  there  is  excluded  from  the  operation  of 
the  section  the  important  class  of  officers  embraced 
in  the  commissions.  It  certainly  does  exclude  in 
the  city  of  New  York  officers  whose  jurisdiction 
extends  beyond  the  limits  of  that  city,  that  is 
all  who  may  be  regarded  as  departmental  or 
district  officers,  and  so  far  as  my  present 
recollection  serves  me,  that  embraces  the  most 
important  officers  created  by  or  acting  under 
the  existing  commissions.  The  effect  of  this  is,, 
in  the  first  instance,  to  put  a  positive  provision 
in  the, Constitution  providing  for  the  election  or 
appointment  of  city  officers,  which  is  impliedly 
recognizing  in  that  instrument  that  those  who  do 
not  now  come  under  the  designation  may  be  ap- 
pointed as  the  Legislature  think  proper.  It  is  in 
fact  an  attempt,  and  an  ingenious  one,  of  declaring 
by  the  Constitution,  without  expressing  it,  the  legal- 
ity and  propriety  of  the  present  mode  of  appointing 
the  officers  of  the  healt<j,"  police,  excise  and  other 
commissions.  Now,  tfie  gentleman  from  Kings 
[Mr.  Murphy]  proposes  to  qualify  this  effect  by 
the  substitution  of  the  tenth  section  of  the  ma- 
joriiiy  report  for  the  third  section,  but  this,  in  my 
judgment,  will  not  accomplish  the  purpose  he 
has  in  view  or  restore  the  section  to  what  it  was. 
I  do  not  propose  to  debate  the  question.  I  will 
state  up<m  my  reputation  as  a  lawyer,  that 
theco^ruQ^n  of  these  two  sectionsi  iC  adopted ; 
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even  supposing  the  latter  one  calculated  in  some 
degree  to  effect  the  object  which  the  gentleman 
had  in  viiew,  would  ^  lead  to  endless  litigation. 
Time  is  too  precious  to  argue  that  question  fully 
now,  and  I  content  myself  simply  with  making 
this  statement  upon  my  professional  reputation. 
The  gentleman  from  Onondaga  [Mr.  Oomstock] 
amends  the  tenth  section  (which  has  been  con- 
verted into  the  third  section  of  the  majority  re- 
port) by  declaring  that  "no  local  division  or  dis- 
trict shall  be  made  except  for  sanitary  and  police 
purposes." 

Mr.  COMSTOCK— That  is  not  mj  amend- 
ment. 

Mr.  DALY — That  is  the  section  read  as 
amended. 

Mr.  COMSTOCK— That  is  the  section  without 
my  amendment. 

Mr.  DALY' — I  may  be  mistaken.  I  supposed 
from  the  reading  of  the  section  — 

The  PRESIDENT— The  Secretary  will  read  the 
section  for  information. 

The  SECRETARY  read  as  follows: 

"  The  State,  for  purposes  of  local  government, 
shall  b«  divided  into  counties,  towns,  cities  and 
villages,  as  heretofore,  and  no  other  local  divisions 
or  districts  shall  be  made  except  for  sanitary  or 
police  purposes." 

Mr.  COMSTOCK  moved  to  add  as  follows: 

"All  laws  inconsistent  with  this  section  are 
abrogated  from  and  after  the  first  day  of  May, 
1869." 

"Which  was  adopted. 

Mr.  DALY — Then  I  understood  it  correctly, 
and  I  say  in  reference  to  the  section  even  in  Its 
present  form,  as  now  further  amended,  that  in  my 
judgment  it  would  still  create  infinite  diflaculty 
and  litigation.  As  I  have  already  said,  I  do  not 
propose  to  argue  the  matter,  but  I  will  simply 
suggest  that  the  inquiry — "  What  are  police  pur- 
posfes  ?"  would  with  me  if  I  were  called  upon  as 
a  judge  to  determine  it  in  its  connection  with  the 
local  aifairs  of  the  city  I  represent,  and  with 
which  I  profess  to  be  familiar,  give  rise  to  the 
greatest  perplexity,  and  I  say  this  with  all  respect 
to  the  gentleman  who  proposed  the  amendment. 
I  have  thus  stated  what  will  be  the  effect,  in  my 
judgment,  of  the  provisions  to  which  this  Con- 
vention has  given  its  sanction,  and  I  propose 
now  to  state  what  it  is  that  we  of  the  city  of  New 
Tork  object  to,  and  what  we  desire,  so  that  there 
fiaay  be  a  clear  and  fair  understanding.  What  I 
complain  of  is,  that  this  amendment  of  the 
second  section  is  drawn  that  it  may  effect  an 
object  without  indicating  the  object  to  be 
effected  in  such  a  way  that  it  required  a  great 
deal  of  study  on  my  part  before  I  could  understand 
the  real  bearing  and  eflbct  of  it.  This  is  not  the  way 
in  which  a  constitutional  provision,  which  Is  to  be- 
come the  fundamental  law,  should  be  enacted.  Let 
the  whole  scope  and  meaning  of  the  article  under 
consideration  be  distinctly  understood,  and  then  if 
the  Convention  determine  that  they  will  not  incor- 
porate in  the  fundamental  law  what  we,  represent- 
ing one  of  the  principal  cities  ot  the  Union,  think 
Jiecessary  for  its  protection,  let  the  Convention  say 
BO  distinctly  and  clearly,  and  not  seek  to  accomplish 
an  object  or  avoid  a  reponsibOity,  by  ingenious 
contrivances  like  this  amendment.    Let  the  ma- 


jority deal  with  us  in  a  straightforward  manner, 
and  if  th^y  overrule  us,  we  will  submit  and  con- 
cede that  here,  at  least,  the  question  is  settled, 
and  that  .we  have  our  appeal  to  the  people.  Mr. 
President,  in  the  first  place,  what  we  desire,  so 
far  as  I  understand  the  expression  of  opinion  up- 
on the  part  of  my  colleagues,  either  upon  this 
floor  ot  off  it  is,  that  we  desire  the  enactment  of 
that  provision  Df  the  majority  report  which  makes 
the  mayors  of  cities,  and  consequently  the  mayor 
of  the  city  of  New  York,  an  officer  of  that  dig- 
nity and  character  which  tiie  chief  executive  offi- 
cer o'f  that  great  metropolis  should  be,  that  re- 
stores to  him  those  powers  which  have  been 
diminished  by  a  course  of  successive  legislation 
for  a  period  of  nearly  twenty  years,  and  puts  him 
in  his  true  position  as  the  real  executive  head  of 
the  city  government.  The  plan  of  the  majority 
separates  in  the  first  place  from  the  general  or- 
ganization of  the  city  the  department  of  finance, 
which,  in  our  city,  is  the  largest  of  any  city  in 
the  United  States.  It  leaves  that  great  depart- 
ment where  it  is  now,  under  the  comptroller  who 
is  elected  by  the  electors  of  the  city,  and  has  the 
power  of  appointing  his  subordinates.  The  plan 
then  provides  that  the  mayors  of  cities  shall  be 
elected  for  three  years ;  but  whether  for  three  or 
two  years,  is  not  a  matter  of  much  consequence. 
It  provides  that  the  mayor  E^all  have  the  powef  of 
appointing  the  heads  of  the  departments,  and  that 
the  departments  shall  have  the  power  of  appoint- 
ing their  subordinates ;  thereby  recognizing  the 
necessity  of  having  as  the  head  of  the  great  ex- 
ecutive organization  of  a  city  like  New  York,  an 
officer  directly  responsible  for  those  whom  he  se- 
lects as  the  heads  of  departments,  and  through 
that  responsible,  to  a  certain  extent,  for  those 
whom  they  appoint  as  their  subordinates.  What 
we  object  to  is  not  commissions  as  such,  for  it 
is  of  little  consequence  whether  they  are  called 
commissions  or  departments.  Some  of  them  are 
undoubtedly  efficient  and  well  administered,  and 
will  perhaps,  retain  their  present  shape  in  any 
form  of  the  city  government.  The  objection  at 
present  is,  that  there  are  eight  or  ten  of  them 
representing  the  complex  machinery  of  the  govern- 
ment of  a  city  like  New  York,  and  that  each  of 
them  is  independent  of  the  other.  No  one  has 
any  check  upon  the  other.  There  is  no  unity,  ■ 
no  systematic  organization  of  the  whole, 
and  no  responsibility,  except  so  far  as  it 
may  exist  under  the  three  modes  in  which 
the  heads  of  departments  are  appointed. 
A  power  exercised  not  in  the  locality,  not  in  the 
city  of  New  York,  but  here  in  the  city  of  Alba- 
ny. These  three  modes  are :  first,  by  naming  the 
individuals  in  the  act  creating  the  organiza- 
tion or  commission ;  second,  by  appointment  by 
the  Governor  of  the  State;  and  third,  as  in  the^uie 
of  the  police  commissioners,  by  a  vote  of  the 
^legislature,  which  is,  in  my  judgment,  one  of  the 
worst  modes  of  appomtment  which  was  ever  de- 
Vised.  These  are  the  three  modes  by  which  the 
chief  officers  at  the  head  of  and  who  control  the 
executive  departments  in  the  city  of  New  Ywk, 
with  the  exception  of  the  board  of  education,  are 
appointed,  and  our  objection,  clearly  «sd  6^ 
tinctly  stated,  is,  that  the  cities  of  New  Toirk  and 
Brooklyn  are  d<&prived  thereby,  through  the  acts  pf 
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the  Legislature  of  tlie  right  of  local  self-govern- 
ment, which  is  one  of  the  uhief  distinguishing 
features  of  our  republican  institution.  That  they 
are,  and  have  been,  kept  in  this  State  for  no  bet- 
ter reason  than  the  unfounded  one  given  by  the 
gentleman  from  Eichmond  [Mr.  Curtis],  that  they 
are  different  from  all  other  cities,  or,  in  the  lan- 
guage of  the  gentleman  from  Columbia  [Mr. 
G-ould],  because  they  are,  as  Contrasted  with 
the  other  parts  of  the  State,  so  impure  and  vicious, 
and  that  gentleman  conveys  his  idea  of  the  city 
which  I  have  the  honor  to  represent  by  compar- 
ing it  to  a  common  sewer — that  general  recepta- 
cle of  every  species  of  filth  and  impurity.  He 
would  have  us  believe  that  there  is,  in  that  city, 
an  aggregation,  upon  a  scale  so  extensive  and  so 
unexampled,  of  vice,  corruption,  immorality  and 
crime,  that  it  must  be  governed  by  a  totally  dif- 
ferent system  from  that  which  exists  in  other 
cities  in  the  State  or  in  the  Union,  or  in 
other  countries.  •  It  is  a  very  common  thing 
with  gentlemen  dwelling  in  rural  districts  to  en- 
tertain such  sentiments  respecting  metropolitan 
cities  with  which  they  have  little  practical  ac- 
quaintance. To  put  themselves  upon  an  elevated 
pinnacle,  and  air  their  virtue  with  the  com- 
placent reflection,  "I  am  holier  than  thou." 
It  is  an  innocent  self-deception,  and  one  with 
which  we  of  the  city  of  New  York,  are  not 
disposed  to  quarrel  or  disturb  by  expressmg 
oirr  opinion  of  those,  from  the  other  parts  of 
the  State,  who  have  controlled  its  legislation 
for  ..the  |)ast  few  years.  "We  have  no  desire 
to  protract  discussion;  no  desire  to  create 
animosities,  for  there  has  been  little  to  complain 
of  upon  that  ground  in  the  Convention,  the  inter- 
course of  the  members  having  been,  throughout, 
courteous  and  pleasant.  All  that  we  desire  is 
that  the  question  of  the  municipal  right  of  the 
city  we  represent  shall  be  distinctly  passed  upon. 
That  we  shall  not  be  cut  off  by  intermediate  pro- 
visions, but  that  action  may  be  deferred  until  we 
come  to  the  seventh  and  eighth  sections  of  the  ma- 
jority report,  which  clothes, .  in  language  care- 
fully expressed,  the  chief  magistrate  of  a  city 
with  powers  which,  in  our  city,  at  least,  we 
deem  essential  to  the  dignity,  influence  and 
Importance  of  his  station,  and  that  then  that 
section  shall  be  deliberately  passed  upon,  and 
either  adopted  or  rejected,  as  an  expression 
of  what  this  Convention  means  to  do,  or 
not  to  do.  Having  said  this,  I  now  desire 
to  say  that  the  amendment  offered  by  the 
gentleman  from  Steuben  [Mr.  Rumsey]  has  at 
least  this  merit  in  it,  that  it  does  distinctly  mod- 
.ify  the  operation  or  effect  of  the  second  section, 
so  that  it  shall  not  take  away  from  the  Legisla- 
ture the  power  of  abolishing  any  one  of  these 
oflQces,  which  might  possibly,  from  the  peculiar 
language  used,  be  the  construction  of  that 
section  as  adopted,  and  in  that  respect  the 
section  is  better  with  this  amendment  than  with- 
out it.  In  conclusion,  I  will  say  in  general  terms 
that  what  we  particularly  wish — and  by  **  we  "  I 
mean  the  city  of  New  York — i^  that  we  may  by 
..  a  provision  in  the  Constitution  have  our  very 
complex  municipal  government  symmetrically  or- 
ganized, under,  a  responsible  head,  and  not  com- 
postd,  as  it  is  now,  of  disjointed  and  independent 


parts ;  and  that  that  head  should  be  the  mayor  of 
the  city.  He  is  now  but  the  nominal  head,  for  he 
is  nearly  shorn  of  every  power.  Large  powers 
which  he  previously  possessed,  and  which  the 
mayors  of  other  cities  possess,  have,  by  successive 
acts  of  legislation,  been  separated  from  the  office 
and  lodged  in  the. commissions,  or  in  the  common 
council,  either  of  which  bodies,  in  the  exercise  of 
them,  act  independently  of  him.  The  gentleman 
from  New  York  [Mr.  Opdyke]  stated  the  other 
evening  the  position  in  which  he  found  himself  as 
mayor  of  the  city  when  the  riots  took  place.  He 
said  he  asked  the  police  commissioners  to  call  out 
the  military,  and  that  they  would  not  do  it ;  that 
they  did  not  know  whether  they  had  the  power. 
He  looked  into  the  question  to  see  whether  he 
had  the  power,  and  he  thought  he  had  under  the 
operation  of  an  old  statute.  I  think,  in  all 
courtesy,  that  he  was  mistaken.  I  once  had  oc- 
casion to  examine  that  question  in  reference  to 
the  Astor  place  riot,  and  the  conclusion  I  arrived 
at  was  that  the  mayor  had  not  that  power. 

Mr.  OPDYKE— If  the  gentleman  will  allow  me, 
I  stated  that  I  had  serious  doubts  of  my  right 
under  that  law,  because  I  thought  it  had  been 
taken  away  by  the  act  creating  the  metropolitan 
police ;  but,  under  the  necessities  of  the  case,  I 
assumed  the  power  and  took  the  responsibility. 

Mr.  DALY — I  misunderstood  the  gentleman.  I 
merely  cited  the  case  as  an  illustration.  That 
gentleman  did  what  any  magistrate  should  have 
done  under  like  circumstances;  he  took  the  re- 
sponsibility as  General  Jackson  did  at  New  Or- 
leans,, and  saved  the  city  by  so  doing.  I  ask  is 
this  the  condition  in  which  a  great  city  should  be 
placed  ?  With  eight  or  ten  commissions,  all  sep- 
arate and  independent,  and  one  of  them,  the  police 
commission,  doubtful  of  its  power  in  an  imminent 
public  emergency.  A  municipal  government  iii 
detached  parts,  without  cohesiveness  or  a  com- 
mon head.  My  colleague  from  New  York  [Mr. 
A.  R.  Lawrence],  the  other  evening,  showed,  by 
details,  the  practical  workings  of  this  system,  and 
that  it  had  resulted  in  an  enormous  increase  of 
the  public  expense.  What  we  most  particularly 
want  is  that  there  should  be  in  our  city,  as  in 
every  other  city,  some  one  oflBlcer  who  represents 
the  city.  Mr.  President,  there  is  not  in  any  city 
in  the  worlds  with  which  I  am  familiar,  a  chief 
magistrate  occupying  so  humiliating  a  position  as 
the  mayor  of  the  city  of  New  York.  Why,  sir,  in 
France,  where  centralization  is  carried  out  as  a 
system,  it  is  not  as  bad ;  for,  if  I  am  not  mistaken, 
the  mayor  of  Paris  has  more  power  at  the  pres- 
ent time  than  Mayor  Hoffman  has  in  the  city  of 
New  York.  I  ask  the  question  in  all  sincerity, 
is  it  the  deliberate  judgment  of  the  members  of 
this  Convention  that  the  city  of  New  York  should 
be  Ifeft  in  this  state?  The  gentleman  from  Steu- 
ben [Mr.  Rumsey]  says  that  it  is  a  matter  to  be 
left  to  the  Legislature,  ^e  ask  that  it  shall 
not  be  left  to  the  Legislature.  If  this  Con- 
vention agree  with  him  and  mean  to 
leave  the  whole  subject  alone,  very  well. 
Let  the  Convention  so  express  itself  clearly  and 
unmistakably.  Our  proposition  is  a  distinct 
one.  We  ask  that  there  shall  be  incorporated  in 
the  Constitution,  imbedded  there  as  a  funda- 
mental principle,  a  provision  by  which  the  mayor 
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of  New  York,  like  the  mayors  of  other  cities, 
shall  have  the  power  to  appoint  the  heads  of  de- 
partments, instead  of  having  a  number  of  inde- 
pendent departments,  the  heads  of  which  are  ap- 
pointed by  and  responsible  only  to  the  central 
power  at  Albany.  We  care  not  whether  that 
central  power  be  democratic  or  republican.  We 
say  it  is  fundamentally  wrong,  and  that  it  is  a 
violation  of  the  right  of  local  government.  I  use 
the  word  right  not  in  the  sense  that  it  is  not  in 
the  sovereign  power  of  the  people  to  order  other- 
wise. My  friend,  Mr.  Stratton,  must  have  a  very 
low  opinion  of  my  character  as  a  lawyer,  if  he 
supposes  I  meant  to  say  that,  without  a  constitu- 
tional provision  it  would  not  be  in  the  power  of 
the  Legislature  to  deprive  the  city  of  New  York 
of  any  right.  Undoubtedly,  the  sovereiga 
power  is  in  the  Legislature,  as  representing  the 
people,  except  so  far  as  it  is  restricted  by  consti- 
tutional provisions.  Where  they  do  not  exist  it 
is  independent,  and  it  may  deprive  the  city  of 
New  York  of  any  rights  except  what  is  secured 
by  the  provision  in  the  Constitution  of  the  United 
States,  which  guarantees  at  least  to  every  State  a 
republican  form  of  government.  I  thank  the 
Chair  for  indulging  me  in  making  these  remarks, 
and  I  thank  the  Convention  for  the  attention 
with  which  they  have  hstened.  I  think  that  I 
am  not  assuming  too  much  in  saying  that  the  de- 
sire of  my  colleagues,  so  far  as  the  city  of  New 
York  is  concerned,  is  that,  there  shall  be  a  clear 
and  distinct  vote  upon  the  question  whether  the 
provision  in  the  report  of  the  majority  of  the  Com- 
mittee on  Cities,  providing  for  the  appointment  of 
a  mayor,  who  shall  have  power  to  appoint  the 
heads  of  departments,  shall  be  incorporated  in 
the  Constitution  or  not.  If  that  is  not  incorpo- 
rated in  the  Constitution,  I  think  we  all  agree, 
that,  so  far  as  regards  the  other  provisions  it  is 
not  very  material  to  us  what  the  Convention 
shall  do  in  respect  to  them.  Some  of  them  will 
undoubtedly  have  to  be  stricken  out.  I  have 
'only  a  word  more  to  say,  if  I  niay  be  permitted 
to  say  it  without  departing  from  the  rules  of  or- 
der. The  gentleman  from  New  York  [Mr.  Du- 
ganne]  said  something  in  regard  to  rising  upon 
this  jQoor  and  prophesying.  Now,  Mr.  President, 
I  did  say  something  the  other  night  in  regard  to 
the  effect  of  disregarding  the  wishes  of  the  peo- 
ple of  the  city  of  New  York.  I  said  it  in  all 
sincerity,  not  desiring  to  assume  the  mantle  of 
the  prophet,  but  to  express  simply  my  opinion, 
and  I  caU  the  gentleman's  attention  to  the  fact 
that  early  in  the  summer,  with  equal  sincerity,  I 
said  in  this  Convention  that,  in  my  judgment,  the 
provision  which  the  majority  were  about  to  in- 
corporate into  the  Constitution  in  regard  to  negro 
suffrage  would  result  in  the  defeat  of  the  Consti- 
tution. The  gentleman  and  those  who  voted 
'With  him  thought  otherwise  and  incorporated 
that  provision  in  the  Constitution.  He  no  doubt 
thought  the  opinion  then  expressed  as  unfounded 
as  the  one  I  now  express,  and  if  he  and  they  are 
of  the  same  mind  still  I  will  leave  it  to  the  future 
to  determine,  if  the  Constitution  is  submitted  in 
that  shape,  whether  my  judgment  or  theirs  was 
^ght.  It  cannot  be  determined  until  the  Consti-*' 
tution  is  voted  upon,  but  the  fat©  which  has  at- 
tended  a  similar  nrovision  in  the  elections  which 


have  since  occurred  in  Ohio  and  other  States,  is 
an  unmistakable  indication  of  the  opinion  of  the 
people  and  foreshadows  what  the  result  will  be 
in  this  State.  These  elections  have  no  doubt 
convinced  many  members  of  the  majority  of  the 
necessiijy  of  a  separate  submission  of  that  ques- 
tion, when  nothing  else  would.  I  urge  upon  the 
majority  now  the  necessity,  if  they  wish  to  have 
the  Constitution  adopted,  of  protecting  the  mu- 
nicipal rights  of  the  city  of  New  York  from  legis- 
lative encroachment.  I  repeat  what  I  have  al- 
ready said,  that  there  is  a  deep-seated  feeling  in 
the  city  of  New  York  upon  this  subject,  which 
has  been  intensified  by  the  course  of  legislation 
that  has  been  pursued  in  respect  to  that  city 
suice  185t,  and  for  some  years  previously.  I  say 
it  again  as  my  deliberate  opmion,  that  if  there  is 
not  some  provision  in  the  fundamental  law  to  pro- 
tect that  city  from  this  disposition  on  the  part  of 
the  Legislature — some  provision  to  save  it  from 
this  encroachment  of  the  central  power  upon  the 
local  right  of  self-government — then  the  great 
mass  of  the  electors  of  that  city  will  record  their 
votes  against  this  Constitution.  They  will  not, 
if  they  can  help  it,  submit  to  be  governed  in  their 
local  matters  by  the  people  of  the  State.  They 
will  insist,  and  never  cease  to  insist,  upon  a  right 
recognized  in  every  other  part  of  the  State  and 
denied  to  them  alone.  They  consider  it  one  of 
the  most  important  rights  which  a  municipality 
can  claim,  and  when  the  time  comes  they  will  so 
express  themselves. 

M,T.  BICKFORD— I  wish  to  ask  the  gentleman 
from  New  York  [Mr.  Daly]  a  question.  I  wish 
to  ask  whether  he  and  his  constituents  intend  to 
make  the  question  of  the  control  of  the  poUce  in 
the  city  of  New  York  sine  qua  non  in  the  matter 
*>f  giving  their  support  to  this  Constitution — 
whether  nothing  else  will  satisfy  them  ? 

Mr.  DALY — I  suppose  I  have  answered  tilo 
gentleman's  question  by  stating  that  the  seventh^ 
and  eighth  sections  of  the  majority  report  is  what 
we  desire  to  have  enacted.  There  is  no  reaeoa 
that  I  can  see  why  the  head  of  the  police  depart- 
ment should  be  appointed  in  Albany  and  the 
heads  of  the  other  departments  in  New  York. 

Mr.  GARYIN — I  desire  to  suggest  to  my  eoh 
league  [Mr.  Daly]  that  I  did  not  clearly  under- 
stand him  in  his  remarks  in  reference  to  the 
amendment  offered  by  the  gentleman  from  Steu- 
ben [Mr.  Rumsey].  That  amendment  provides, 
as  I  understand  it,  a  prohibition  in  terms  that  no 
other  or  different  commissions  shall  be  created 
for  the  city  of  New  York,  except  such  as  have 
been  already  provided  for  in^thia  Constitution ;  in 
other  words,  that  for  police  and  sanitary  pur- 
poses the  Legislature  may  exercise  exclusive  coo- 
trol,  but  as  regards  all  other  things  the  I<egisl»- 
ture  shall — 

Mr.  RUMSEY— The  amendment  I  offiwred 
simply  declares  that  the  construction  of  that  sec- 
tion shall  not  be  such  as  to  prohibit  the  Legisla- 
ture from  abolishing  offices  in  the  city  of  New 
York,  except  those  of  mayor  and  comptroller. 

Mr.  G-ARYIN— I  would  like  to  know  if  my 
colleague  [Mr.  Daly]  declared  himself  in  favor  of 
the  amendment  ? 

Mr.  DALY — I  am  against  the  whole  section; 
but  as  I  hastily  read  the  amendpient  of  the  gen- 
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tleman  from  Steuben  [Mr.  Rumsey],  it  seemed  to 
•  me  to  be  an  improvement  upon  the  existing  sec- 
tion, as  it  does  not  restrain  the  Legislature, 
which  I  think  the  section  does,  from  abolishing 
any  of  these  commissions  if  the  Legislature  should 
think  proper  to  do  so  hereafter.  It  may  possibly 
be  liable  to  the  construction  which  my  colleague 
[Mr.  Garvin]  puts  upon  it,  tfcat  it  is  a  distinct  re- 
cognition that  they  shall  not  create  any  additional 
commissions;  but  I  have  not  viewed  it  in  that 
lights  and  it  does' not  strike  me  as  susceptible  of 
that  construction. 

Mr.  ROBERTSOIT— The  proposition,  as  I  under- 
stand it  now,  is  the  amendment  offered  by  the 
gentleman  from  Steuben  [Mr.  Rumsey],  that  the 
Legislature  shall  not,  by  any  construction  or  by 
any  expressed  language  contained  in  the  section, 
be  deprived  of  the  •right  of  removing  any  officer 
except  the  mayor  and  the  comptroller  of  the 

Mr.  RUMSEY— The  gentleman's  colleague  [Mr. 
Daly]  insisted  that  the  probable  construction  of 
section  2  was  that  it  legalized  the  existence  of 
all  the  officers  in  the  city  now  existing.  This 
amendment  was  framed  to  avoid  that  probable 
construction.    That  is  all  there  is  of  it. 

Mr.  ROBERTSOJSr—I  am  opposed  to  this.  In 
the  first  place,  I  regret  to  differ  from  my  friend 
ftom  Steuben  [Mr.  Rumsey],  who  is  always  dis- 
creet, always  prudent,  as  to  the  necessity  of  in- 
troducing  this  clause  in  the  Constitution.  I  do  it 
because  I  think  it  tends  in  some  measure  to  sus- 
tain the  heresy,  which  has  been  attempted  to  be 
forced  upon  us  as  a  necessary  conclusion  from  the 
arguments  of  those,  who  are  willing  that  the  cities 
riiould  be  allowed  to  govern  themselves  by  their  own 
mberent  power,  and  self-respect  and  intelligence 
imd  morality,  and  implies  that  the  Legislature  may 
be  deprived  of  the  authority  over  cities,  which  they 
hove,  over  the  rest  of  the  State.  I  do  not  pretend 
to  assert,  and  I  presume  that  no  one,  who  thinks 
with  me,  will  pretend  to  assert  that  the  Legisla- 
ture of  the  State  ef  Kew  York,  by  any  thing  con- 
tained in  this  Constitution,  as  adopted  or  reported, 
would  be  deprived  for  one  moment  of  the  power 
of  abolishing  every  city  in  the  State,  and  every 
town  and  every  village,  and  creating  some  kind 
of  government  over  the  population  of  those  cities 
or  towns  which*would  be  neither  urban,  nor  town, 
mot  village.  A  city  when  created  is  altogether  a 
er^ture  of  legislation.  There  is  not  an  institu- 
tion in  this  State  created  by  the  Legislature  of 
tho  State  which  is  not  its  creature,  and  cannot 
to-morrow  be  driven. out  of  existence,  cannot  be 
shorn  of  its  power  so  that  it  may  fail  hereafter  to 
b«  known  in  history  by  acy  name.  The  city  of 
New  York  is  a  time-honored  institution,  and  has 
eome  down  to  us  as  one  well  known  in  the  his- 
tory of  the  State  of  New  York.  But  when  we 
are  talking  of  the  Organic  institutions  of  this 
State,  or  in  referenc€f  to  the  administration  of 
justice,  and,  the  enforcement  of  laws  for  the  pre- 
servation of  order  and  property,  and  rights 
throughout  tho  whole  State,  who  has  dared  to 
•ay  upon  this  floor  or  elsewhere  that  the  people 
of  the  Statp  of  Kew  York  represented  by  its  con- 
stituted governing  authorities  has  not  the  power 
tedsatrggr,  and  has  not  the  power  to  reduce  the 
;«%©f  New  York  to  a  congeries  of  towns,  vil- 


or  rural  settlements,  or  has  not  the  power 
to  reduce  the  city  of  Brooklyn  into  the  original 
fragmentary  settlements  irom  which  it  sprung, 
leaving  those  original  settlements  to  be  simply 
parts  of  the  county  of  Kings.  But  we  ask,  whon« 
ever  the  thing  known  as  a  city  from  time  im- 
memorial, as  the  necessary  creation  of  the  law, 
shall  come  into  existence — when  it  is  created  to 
govern  a  large  and  compact  body  of  people,  hay- 
ing various  interests— when  it  is  necessary  to  have 
a  government  which  is  to  control  and  direct,  and 
watch  the  interests  of  that  vast  body  of  people, 
that  the  Legislature  shall  not  interfere,  or  under- 
take to  intermeddle^  either  for  private,  political 
or  any  other  purposes  with  the  government  of  that 
city.  We  do  not  say  to  the  Legislature  "Do  not 
unmake  jthe  city  of  New  York — do  not  forfeit  its 
charter — do  not  level  down  the  bulwark  of  pro- 
tection of  the  Constitution" — but  we  say,  "  When 
you  make  a  oity,  you  must  not  touch  that  city  so 
as  to  interfere  with  its  internal  government." 
That  IS  the  whole  question  in  this  case.  Why 
have  we  gone  into  the  question  whether  th© 
police  commission  has  been  properly  adminis- 
tered, and  whether  the  sanitary  commission  has 
been  productive  of  good  health  in  the  city  and  the 
State?  Why  have  we  gone  into  the  question, 
whether  the  suppression  of  intemperance  in  drink- 
ing and  the  suppression  of  crime  by  commissions  in 
New  York  has  been  successful  or  not  ?  What 
are  all  these  things  but  rallying  cries  of  party 
which  would  have  been  much  better  bandied  in 
the  newspapers,  or  on  the  stump,  than  indulged 
in  here,  because  we  have  not  time  to  indulge  m 
them  in  our  deliberations  in  thil  Convention.  These 
commissions  may  all  have  been  well  managed.  We 
may  have  their  good^management  paraded  before 
us,  but  will  any  g'fentleman  say  that  the  cities  of 
this  State,  within  their  own  borders,  cannot  fur- 
nish as  good  men  as  can  be  furnished  by  the  au- 
thorities of  the  State  to  administer  the  laws 
within  their  boundaries. 

Mr.  M.  L  TOWNSBND  —  I  feel  myself  con- 
strained, Mr.  President,  to  rise  to  a  question  of 
order.  I  do  not  wish  to  interrupt  gentlemen  in 
this  debate,  which  has  lasted  for  ten  days,  but  I 
think  my  friend  from  New  York  [Mr.  Robertson] 
is  not  in  order  in  the  dourse  of  remark. 

The  PRESIDENT— The  Chair  rules  that  the 
gentleman  from  New  York  [Mr.  Robertson]  is  in 
order. 

Mr.  ROBERTSON  —  I  had  thought  I  had 
placed  myself  in  a  position  to  be  well  under- 
stood, 8S  I  meant  to  throw  aside  all  these  de- 
batable and  party  considerations,  and  plant  my- 
self upon  the  impregnable  rock  of  principle. 
Cities,  whether  you  call  them  necessary  evils  or 
a  great  good,  exist  in  every  country.  In  every 
place  where  the'  State  thrives,  where  it  has  aa 
industrious,  energetic  population,  where  it  has 
commercial  advantages,  and  where  it  has  empire, 
cities  must  spring  up.  They  are  acknowledged 
by  our  Constitution.  Where  do  we  get  the  name 
of  cities?  Are  we  creating  cities  for  the  first 
time  by  a  Constitution,  or  are  we  adopting  a 
name  known  to  all  o^  us  as  distinguishing » 
form  of  government  of  bodies  of  men  gathered 
around  a  commercial  center,  a  name  ^s  much 
recognized  as  State,  or  people  or  nation  ?    I  only 
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say  that  when  we  do  this,  when  we  make  a  city, 
let  us  make  it  one  indeed  with  all  its  powers  and 
energies  unimpaired ;  let  it  be  self-formed ;  let  us 
not  ask  the  rest  of  the  State  for  aid  except  in  case 
of  foreign  invasion ;  let  us  govern  ourselves  in 
the  city  as  you  let  any  other  ^reat  and  growing 
people  do.  The  inhabitants  of  the  city  of  New 
York  are  a  people  now  equal  in  numbers  to  many 
of  the  States  of  the  United  States,  while  in  wealth 
we  are  far  greater.  We  are  allowed  to  elect 
members  of  the  Assembly  and  Senators,  and  to 
vote  for  Governor,  the  chief  executive  of  this 
State,  and  yet  it  is  contended  that  we  are  not  ca- 
pable of  electing  our  own  local  officers  or 
boards,  which  are  to  arrange  and  control  the  ad- 
ministration of  our  local  affairs,  which  are* 
of  the  highest  interest  to  the  population 
within  the  borders  of  that  city.  The  city  of 
New  York  has  been  taken  as  an  exemplar 
for  all  other  cities,  and  I  would  ask  what 
it  is  which  makes  it  necessary  that  the  con-, 
trol  of  the  city  of  New  York  in  its  local  gov- 
ernment, should  be  handed  over  to  the  Legisla- 
ture. If  the  city  is  so  sunk  in  vice,  so  debased 
in  poverty,  ignorance  and  immorality;  if  we  have 
all  these  evils  existing  there,  in  so  Intense  a  de- 
gree that  the  people  cannot  bear  up  under  it,  ex- 
istmg  as  a  city,  abolish  your  city.  Do  not  in  the 
face  of  the  world  have  it  said  that  we  are. inca- 
pable of  governing  ourselves,  and  that  we  are 
only  capable  of  government,  when  that  govern- 
ment is  spread  over  the  entire  State.  Monarchists 
and  others  taunt  us  with  the  idea  that  men  cannot 
govern  themselves.  Are  you  ready  to  say  that  a 
large  body  of  people  in  a  republican  government 
are  only  capable  of  helping  to  govern  the  State, 
and  are  not  capable  of  governing  themselves  ? 
Are  you  ready  to  say  that  there  are  people  who 
are  competent  to  elect  Governors,  State  oflScers, 
Senators  and  members  of  Assembly ;  but  are  yet 
not  competent  to  elect  police  c6mmissioners  for 
their  own  government  ?  Is  not  this  absurd  and 
contradictory  of  itself  ?  Does  it  not  overthrow 
the  principle  of  republican  government  ?  Does 
it  not  say  with  one  voice,  "you,  as  a  part  of  the 
people,  are  competent  to  participate  in  the  gov- 
ernment," and  then  say,  **you  are-  not  capable, 
but  must  go  to  the  Legislature  ?"  I  will  not  say 
any  thing  about  the  fairness,  justice,  and  energy 
with  which  these  commissions  have  been  admin- 
istered ;  but  I  mean  to  say  that  we  can  get  as 
good  men  in  the  city  of  New  York  to  fill  these 
commissions,  as  can  be  appointed  by  the  Gov- 
ernor of  this  State.  We  have  a  mayor  of  the 
city  of  New  York,  who  last  year  was  candidate 
for  the  office  of  the  Chief  Executive  of  the  State, 
and  he  only  lost  his  election  by  a  very  small  ma- 
jority. If  he  had  been  successful  in  his  a  ppeal 
to  the  people,  and  the  sphere  of  his  public  life 
had  been  enlarged  to  take  in  the  whole  State,  I 
ask  whether  he  would  have  gained  any  broader 
range  of  vision  in  regard  to  the  political  institu- 
tions of  the  State,  than  he  has,  where  he  is,  with 
hardly  any  power,  and  with  no  higher  functions 
than  to  appear  on  fete  days,  to  receive  foreign 
visitors  to  the  city  o  f  New  York,  to  issue  an  oc- 
casional proclamation,  and  to  veto  billd  making 
sewers  to  the  city  ?  I  would  ask  whether  he 
Would  acquire  by  that  transfer,  virtues  which  he 
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does  not  have  in  his  present  position  ?  If  we  can 
select  a  man  in  the  city  of  New  York,  compe- 
tent to  become  Governor  of  the  State,  I  would 
ask  if  we  are  not  equally'  competent  to  furnish 
men  to  fill  inferior  positions.  I  am  unwilling  to 
have  on  the  face  of  this  Constitution  any  thing 
which  implies  that  it  has  assumed  anywhere 
that  the  Legislature  of  this  State  and  the  power 
of  this  State,  cannot  at  any  time  abolish  any  city, 
town  or  village  in  this  State,  whenever  the  exis- 
tence of  that  city  or  village  is  inconsistent  with 
the  safety  and  welfare  of  the  people  of  the  State ; 
but  until  then  I  ask  that  they  be  left  autonomous. 
Mr.  WAKEMAN— Mr.  President,  I  have  been, 
in  the  past,  in  favor  of  giving  to  the  cities  of  this 
State  all  the  power  they  should  have,  conse- 
quently, I  voted  for  the  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  last  night. 
My  design  has  been  to  restore  to  the  cities  all 
the  power  that  has  been  taken  from  them,  ex- 
cept, perhaps,  in  the  two  instances  of  the  police 
and  sanitary  regulations,  which  have  been  already 
excepted.  I  did  suppose,  sir,  that  if  we 
should  allow  the  cities  to  control  the  afiairs 
in  them  in  all  particulars  except  these  two, 
the  gentlemen  representing  the  cities  would 
be  satisfied,  rather  than  to  say  here  that  the  , 
whole  Constitution  should  be  voted  down  nnless 
they  could  have  the  entire  control  in  their  ow4i 
way.  I  was  in  the  Legislature  in  185t,  when  the 
celebrated  metropolitan  police  bill  was  passed, 
and  I  know  well  the  position  of  things  then. 
People  came  to  Albany  from  the  city  of  New 
York  without  distinction  of  party,  asking  us  to 
do  something  to  improve  the  police  arrangements 
of  that  city,  |ind  although  the  ultimate  vote  was 
a  party  vote,  almost  entirely  so  in  the  Assembly, 
that  bill  was  not  at  the  time  regarded  or  asked 
for  as  a  party  measure.  There  seemed  to  be  a 
necessity  for  something  to  be  done,  and  the  citi- 
zens of  New  York  appealed  to  the  Legislature  for 
aid.  •  It  may  again  happen  that  the  power  of  the 
Legislature  may  be  invoked,  and  I  would  ask  if 
it  is  proper  that  we  should  withdraw  all  power 
of  the  Legislature  over,  the  subjects  that  I  have 
mentioned,  so  that  the  Legislature  can  have  no 
control  tvhatever  over  the  cities.  I,  sir,  have  no 
doubt  at  the  present  day,  in  view  of  what  has 
taken  place  in  the  organi2iation  of  the  metropoli- 
tan police,  that  the  city  of  New  York  would  or- 
ganize a  police  that  would  be  a  respectable  body, 
and  perhaps  answer  every  purpose ;  but  let  me 
ask  gentlemen  here,  suppose  that  we  withdraw 
the  power  of  the  Legislature  from  interfering,  in 
case  the  police  should  at  any  tfme  be  what  it 
ought  not  to  be  for  the  public*  interests,  and  not 
be  such  a  police  as  is  required  for  the  protection 
6f  the  city  of  New  York,  should  there  not  be 
some  power  behind  the  cities  to  interfere  and  have 
a  remedy  for  the  difficnlty  ?  I  believe  now  I 
should  be  willing,  as  a  legislator,  to  vote  to  give 
the  cities  a  right  to  appoint  their  ow,n  police,  re- 
Serving  the  right,  however,  to  interfere  in  case 
the  system  did  not  work  well,  is  there  not  a 
distinction  as  between  the  police  and  the  sanitary- 
regulations  of  the  State  and  those  functions  that' 
are  performed  by  these  other  commissions  ?  I* 
think  there  is.  Formerly,  in  the  history  of  our 
State,  the  Governor  had  the  power  of  appointing 


3154 


sheriffs,  district  attorneys,  judges,  etc.  At  the 
present  time  he  is  the  chief  executive  of  the 
State,  and  commander  of  the  military  forces,  and 
he  is  charged  with  a  faithful  execution  of  the 
laws  of  the  State.  More  than  that,  sir,  he  has 
to  surrender  up  criminals  when  properly  de- 
manded by  the  Governors  of  other  States. 
He  is  the  chief  police  officer  of  the  State, 
if  I  may  so  term  him.  Now,  sir,  in  reference 
to  this  matter.  I  submit  that  while,  as  a 
general  rulej  local  authorities  should  have  con- 
trol of  their  affairs,  yet,  inasmuch  as  I,  and  citi- 
zens generally  are  interested  to  be  protected  in 
cities,  the  Legislature  should  retain  the  power  to 
see  that  all  are  adequately  protected.  I  have  al- 
ways admired  the  language  of  an  officer  in  Mass- 
achusetts who  said  when  he  was  assaulted,  "I 
do  not  care  any  thing  about  this  matter  personal 
ly  myself,  but  I  give  you  to  understand  if  you 
shake  me  you  shake  the  Commonwealth  of  Mass- 
achusetts." I  think  so  far  as  the  police  regula- 
tion of  cities  is  concerned,  it  should  be  back- 
ed by  the  whole  power  of  the  State,  whether  the 
regulations  be  applied  to  the  city  of  New  York, 
the  city  of  Buffalo,  or  the  village  of  Batavia 
where  I  reside.  Now,  gentlemen  have  complain 
ed  here  because  we  make  one  law  for  the  country 
and  another  for  the  city.  What  I  have  been 
willing  and  anxious  to  do,  is  to  give  the  cities 
some  constitutional  proyision  to  protect  them. 
I  _had  hoped  that  the  delegates  would  be 
willing  and  satisfied  if  they  could  receive  a 
constitutional  indorsement  here  of  their  views  in 
regard  to  the  matter  except  as  to  the  sanitary 
and  police  regulations  of  the  State.  Gentlemen 
know  full  well  that  every  portion  of  the  people 
of  this  State  are  interested  in  the  question  of  the 
sanitary  regulations  of  the  city  of  New  York, 
Much  depends  upon  that  regulation  whether  or 
not  the  pestilence  shall  be  introduced  into  the 
city  of  New  York,  and  thence  be  conveyed  over 
the  length  and  breadth  of  the  State.  Are  they  not 
willing  that  we  should  reserve  the  power  to  in- 
terfere in  case  the  city  of  New  York  should  not 
properly  protect  the  rights,  property  and  health 
of  the  people  of  the  city  by  their  regulations.  I 
am  willing  to  go  "^ith  the  gentlemen  from  New 
York  so  far  as  I  can,  and  give  them  control  of 
their  own  mnnicipal  affairs,  but  I  think  in  these 
particulars  which  I  have  referred  to,  there  should 
be  an  exception.  If  gentlemen  are  not  satisfied 
with  this  and  prefer  to  leave  the  whole  subject 
under  the  control  of  the  Legislature  where  it  is 
now,  and  have  no  enactment  whatever,  I  will 
'  unite  with  them  in  that  proposition,  but  it  seems 
to  me  that  the  genHemen  had  better  except  police 
and  sanitary  regulations.  I  would  even  gire 
them  control  of  that,  but  with  the  reservation 
that  the  Legislature  might  interfere  in  estse  the 
city  of  New  York  should  not  in  its  police  and 
sanitary  regulations  acW  for  the  best  interests  of 
the  people.  I  merely  rose  to  state  my  position 
and  to  explafh  what  might  seem  an  inconsistency 
with  the  vote  I  had  previously  given. 

Mr.  AXTELL — As  this  subject  has  been  some 
ten  days  under  discussion,  and  we  have  listened 
to  many  speeches,  I  move  the  previous  question 
on  the  amendment  of  the  gentleman  from  Steu- 
hteii  [Mr,  :ftt|iDBey].  . 


Mr.  YAN  CAMPEN—I  hope  that  the  gen- 
tleman will  withdraw  his  motion. 

Mr.  ROBERTSON— As  several  gentlemen 
have  changed  their  views  on  this  subject,  and  for 
the  purpose  of  further  discussion,  I  move  to  lay 
the  matter  on  the  table. 

The  PRESIDENT— The  motion  for  the  pre- 
vious question  takes  precedence. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  to  order  the  previous  question,  and,  on  a 
division,  it  was  declared  carried,  by  a  vote  of  45 
to  35. 

The  PRESIDENT  announced  the  question  on 
the  amendment  offered  by  Mr.  Rumsey. 

The  ayes  and  noes  were  called  for,  and  a  suffi- 
cient number  seconding  the  call  they  were 
ordered. 

Mr.  ROBERTSON— Did  the  Chair  s^ate  that 
my  motion'to  lay  the  subject  on  the  table  was  out 
of  order  ? 

The  PRESIDENT— The  Chair  holds  that  the 
motion  for  the  previous  question  tak^  precedence; 
In  the  list  of  motions  the  motion  for  the  previous 
question  stands  No.  4,  and  the  motion  to  lay  on 
the  table.  N6.  5. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  amendment  of  Mr.  Rumsey. 

The  name  of  Mr.  Van  Campen  was  called. 

Mr.  VAN  CAMPEN— I  desire  to  be  excused 
from  voting.  I  desired  to  obtain  the  floor  in  order 
to  state  my  position.  I  differ  with  my  party  as 
to  the  manner  of  selecting  officers,  and  as  this 
•question  involves  the  whole  principle,  I  desire  to 
be  excused. 

The  question  was  put  on  excusing  Mr. 
Yan  Campen  from  voting,  and  it  was  declared 
carried. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and.  the  amendment  j>f  Mr.  Rumsey  was  de- 
clared carried  by  the  following  vote  : 

Ayes—MessratA.  P.  Allen,  C.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Baker,  Beals,  Beckwith,  Ber- 
gen, Bickford,  E.  Brooks^^E.  P.  Brooks,  W.  C. 
Brown,  Case,  Cheritree,.  Clarke,  Comstock,  Cooke, 
Corbett,  Curtis,  Dal}>;  Duganne,  0  ('  D wight, 
Ely,  Endress,  Field,  Fowler,  Francis  Irank,  Gar- 
vin, Gould,  Hadley,  Hammond,  Hand,  Harris, 
Hitchcock,  Houston,.  Hutchins,  Jarvis,  Kinney, 
Landon,  Lapham,  ,  Larremore,  A.  Lawrence.  M. 
H.  Lawrence,  Lee,  McDonald,  Miller,  Murphy, 
Opdyke*^  C.  E.  Parker,  Pond,  President,  Prindle, 
Pressor,  Rathbun,  Reynolds,  Robertson,  Root, 
Rumsey,  Schumaker,  Seaver,  Silvester,  Smith, 
Stratton,  M.  I.  Townsend,  Wakeman,  Wales, 
Wickham,  Williams— 70. 

Noes—Ueasra.  Alvord,  Cassidy,  Colahan,  Corn- 
ing, Ferry,  Flagler,  Graves,  Gross,  Hardenburgb, 
Ketcham,  Livingston,  Loew,  Mattice,  Monell, 
Morris,  A.  J.  Parker,  Potter,  Rogers,  S.  Town- 
send,  Tucker,  Teeder,  Yerplanck — 24. 

Mr.  JARYIS— I  offer  the  following  amend- 
ment. Add  to  the  section  as  amended  the  follow- 
ing : 

"  The  persons,  however,  now  filling  the  offices 
of  mayor  and  comptroller  in  the  cities  of  New 
York  and  Brooklyn  respectively,  shall  continue 
in  office  until  the  expiration  of  their  several  terms 
as  now  established  by  law." 

Mr.  GARYIK— Will  the  arenUeman  allow  me 
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to  suggest  that  he  put  in  the  words — "  the  mayor 
of  any  city  in  the  State  ?"  If  this  article  is  in- 
tended to  reach  the  other  cities  in  the  State,  we 
had  better  so  express  it. 

The  PRESIDEN'T— Does  the  gentleman  from 
New  York  [Mr.  Garvin]  offer  a  further  amend- 
ment? 

Mr.  Gr  ARYIN — Merely  to  cover  other  citids  in 
the  State ;  put  in  the  words  "  and  other  cities  in 
the  State." 

Mr.  JARYIS — I  accept  the  amendment. 

Mr.  M.  I.  TOWNSEND— I  move  that  after  the 
word  "  comptroller"  the  word  "  chamberlain"  be 
inserted,  because  in  many  of  the  cities  of  the 
State  the  person  who  is  called  the  comptroller,  in 
other  cities  is  called  the  chamberlain. 

Mr,  JARYIS — I  accept  the  amendment. 

Mr.  LOEW — I  would  move  to  amend  the 
amendment  by  including  "all  other  city  and 
county  officers" — these  words  to  be  inserted  after 
the  word  "chamberlain." 

Mr.  GAR  YIN — These  are  all,  mentioned  in  the 
article.  -^ 

Mr.  ALYORD — I  suggest  that  it  would  be  bet- 
ter to  use  the  terra  "  financial  officers,"  instead  of 
comptroller  and  chamberlain. 

Mr.  M.  I.  TOWNSEND— I  accept  the  amend- 
ment. 

Mr.  JARYIS— I  accept  it  also. 

Mr.  L APHAM — I  would  suggest  that  the  bet- 
ter form  would  be  the  words  "  all  officers  in  the 
cities  elected  by  the  people." 

Mr.  JARYIS — I  accept  the  amendment ;  and  I 
would,  with  the  permission  of  the  Convention, 
strike  out  the  word  "however"  in  the  amend- 
ment. 

The  SECRETARY  read  the  amendment  as 
amended  as  follows : 

"  All  officers  elected  by  the  people  in  any  of 
the  cities  of  this  State,  shall  continue  in  office 
until  the  expiration  of  their  several  terms,  as  now 
established  by  law." 

Mr.  HARRIS— I  would  suggest  to  the  gentle 
men  who  have  proposed  these  various  amend- 
ments which  have  been  embodied  in  the  one  sug- 
gested by  the  gentleman  from  New  York  [Mr. 
Jarvis]  whether  or  not  it  is  better  to  admit  them 
now.  In  every  Constitution  there  is  an  |irticle, 
generally  called  the  "  schedule,"  and  in  our 
present  Constitution  there  is  such  an  article 
which  provides  for  &11  these  miscellaneous  cases 
which  are  but  temporary  in  effect.  It  is  the  last 
article  in  the  Constitution,  and  in  which  we  shall 
probably  have  to  provide  for  cases  of  this  kind, 
before  we  finish  this  Constitution,  and  these  caibs 
should  go  into  that  schedule  or  article  at  the  end 
of  the  Constitution,  which  provides  for  the  man- 
ner of  its  going  into  effect.  It  •  seems  to  me  it 
would  be  better  than  to  embody  it  in  this  article, 
which  is  permanent  in  its  operation. 

Mr.  OPDYKE— It  would  be  entirely  competent 
for  the  CoihiDittee  on  Revision  to  transpose  the 
amendment  to  the  schedule ;  for  myself,  I  am  in 
favor  of  the  proposed  amendment. 

Mr.  DALY — 1  was  about  to  make  the  same 
observation.  I  regard  the  amendment  as  indispen- 
sably necessary,  and  particularly  in  reference  to 
the  financial  ofllcers  of  the  city. 

The  questioa  was  put  on  the  adoption  of  the 


amendment  offered  by  Mr.  Jarvis,  and  it  was  de- 
clared carried. 

Mr.  B.  BROOKS— I  wish  to  say  a  word  or  two 
only  with  regard  to  the  article  now  under  consider- 
ation, which  I  shall  follow  with  a  motion  to  lay 
on  the  table.  That  part  of  the  action  of  this 
Convention  which  is  obnoxious  to  the  citizens  of 
the  city  of  New  York,  is  embodied  in  those  two 
lines,  "except  for  sanitary  an*  police  purposes." 
Under  the  power  which  is  now  to  be  embodied 
in  the  Constitution  of  this  State,  and  which  has 
never  been  embodied  in  any  previous  Constitution, 
authority  will  be  given  to  fasten  for  all  time  by 
constitutional  enactment  these  privileges,  or  these 
impositions,  I  might  say  rather,  upon  the  city  of 
New  York.  Now,  Mr.  President,  what  is  meant 
by  "police  purposes?"  Police  purposes  may 
cover  any  thing  under  the  sun.  "  There  is  no 
way,"  it  is  said,  "  to  judge  of  the  future  but  by 
the  past,"  and  judging  from  the  past  what  has 
been  the  power  exercised  in  the  city  of  New 
York  in  the  matter  of  the.  police?  Take  the 
action  of  the  last  Legislature  for  example.  They 
gave  the  police  power  over  the  licensing  of  hacks 
in  the  city  of  New  York ;  over  the  licensing  of 
omnibusses;  over  all  those  little  affairs  which* 
properly  belong  to  the  local  governmeht;  and 
though  it  is  true  that  that  law  was  declared  to  be 
unconstitutional  by  the  court  of  appeals,  it  was 
an  alithority  so  exei*cised  for  the  time,  and  it  led 
to  a  great  conflict  of  opinion  in  the  city  of  New 
York,  and  to  a  very  expensive  litigatijpn  in  that 
city.  This  kind'  of  State  power  was  exercised  by 
the  Legislature  through  the  police  of  New  York, 
Take,  another  and  more  important  example,  Mr. 
President,  and  that  is  the  excise  system.  All  the 
power  which  belongs  to  it  is  conferred  upon  the 
police  of  the  city  of  New  York ;  and  therefore,  I 
say,  that  under  these  two  powers,  the  one  relat- 
ing to  the  sanitary  affairs  of  the  city,  and  the 
other  relating  to  the  police  of  the  city,  you  may 
embody  every  other  commission  in  these  two,  - 
and  have  supreme  control  over  the  city.  Now, 
sir,  as  one  who  wishes  well  to  the  final  action 
upon  the  Constitution,  as  one  who  desires  to  see* 
the  language  and  principles  we  may  put  in  it 
adopted  by  the  people,  and  that  no  undue  preju- 
dices may  be  awakened  against  it,  I  for  one,  and 
f  believe  the  great  body  of  my  friends  concur  with 
me,  prefer  that  the  law  chould  remain  as  it  is,  and 
that  the  Legislature  should  have  the  power  that 
they  now  have,  and  that  these  two  provisions 
should  be  embodied  in  the  fundamental  law  of 
the  land.  Therefore  I  move  to  lay  this  whole- 
subject  upon  the  table,  believing  that  a  greater- 
good  will  result  in  the  end  from  such  a  motion 
than  there  will  from  adopting  the  full  section  of 
the  article. 

Mr.  MURPHY— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered.  , 

Mr.  RUMSEY — Is  a  motion  in  order  to  amend 
that  motion ) 

The  PRESIDENT— A  motion  to  lay  upon  tho 
table  cannot  be  amended  or  debated. 

The  question  was  put  on  the  motion  of  Mr. 
B.  Brooks,  and  it  was  declared  lost,  by  the  fol- 
lowing vot0 : 

uiye5— Messrs.  iivord,  Bater,  Bergen,*  Bick* 
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ford,  E.  Brooks,  Cassidy,  Comstock, ''  Coming, 
Daly,  Ferry,  Grarvin,  Graves,  Gross,  Hadley,  Har- 
denburgh,  Harris,  Hatch,  Jarvis,  Ketcham,  Larre- 
more,  A.  R.  Lawrence.  M.  H.  Lawrence,  Living- 
ston, Loew,  Hasten,  Mattice,  Morris,  Rathbun, 
Robertson,  Roy,  8.  Townsend,  Tucker,  Tan 
Campen,  Wickham — 34. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Arm- 
strong, Axtell,  Beats,  Beck  with,  Bell,  E.  P.  Brooks, 
E.  A.  Brown,  W.  C.  Brown,  Case,  Gheritree,  Clarke, 
Colahan,  Cooke,  Corbett,  Curtis,  Duganne,  C.  0. 
Dwight,  Ely,  Endress,  Field,  Flagler,  Fowler, 
Francis,  Frank,  Gould,  Hammond,  Hand,  Hitch- 
cock, Houston.  Hutchins,  Kinney,  Landon,  Lap- 
ham,  A.  tawrence,  Lee,  McDonald,  Murphy,  Op- 
dyke,  C.  E.  Parker,  Pond,  Potter,  President,  Prin- 
dle,  Prosser,  Reynolds,  Root,  Rumsey,  Schumaker, 
Seaver,  Silvester,  Smith,  Stratton,  M.  I.  Town- 
send,  Yeeder,  Verplanck,  Wakeman,  Wales,  Wil- 
liams— 60. 

Mr.  CURTIS— My  friend  and  colleague  from 
Richmond  [Mr.  E.  Brooks]  has  stated  that  the 
great  difficulty  in  the  section  is  contained  in  the 
two  lines  in  the  third  section  as  adopted  :  "  And 
no  other  local  divisions  or  districts  shall  be  made 
except  for  sanitary  and  police  purposes."  If  there 
is  no  further  amendment  to  that  section,  I  have 
a  motion  to  offer. 

The  PRESIDENT— Are  there  amendments  to 
this  section  ?  None  being  offered,  the  Chair  will 
entertain  the  motion  of  the  gentleman  from  Rich- 
mond [Mf.  Curtis].. 

Mr.  CURTIS — I  move  that  the  section  be 
stricken  out. 

Mr.  0.  C.  DWIGHT— -On  that  motion  I  move 
the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
0.  C.  Dwight,  and  it  Was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr. 
Curtis  to  strike  out  the  third  section. 

Mr.  McDonald — I  ask  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
'Curtis  to  strike  out,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  fourth 
section  as  fpUows : 

Sec.  4.  The  common  council  in  New  York  and 
Brooklyn  and  the  board  of  «^ldermen  in  other 
cities,  shall  possess  such  powers  as  may  be  con- 
ferred upon  them  by  the  Legislature,  but  they 
shall  have  uo  executive  powers. 

Mr.  LAPHAM-^I  move  to  substitute  for  that 
section  the  second  section  of  the  article  reported 
by  that  portion  of  the  committee  represented  by 
Mr.  Opdyke.  That  is  a  substitute  properly  fol- 
lowing the  two  already  adopted,  providing  the 
manner  in  which  the  mayor  may  be  removed. 

The  SECRETARY  proceeded  to  read  the  sub- 
Btitute  offered  by  Mr.  Lapham,  as  follows : 

"  Any  mayor  may  be  removed  by  the  Gover- 
nor, but  only  after  due  notice  and  an  opportpnity 
of  being  heard  in  defense,  and  for  causes /to  be 
assigned  in  the  order  of  removal  In  case  the 
oflSce  of  any  mayor  shall  become  vacant  before 
th©  expiration  of  the  term  for  which  he  was  elect- 
ed the  Governor  shall  fill  the  vacancy  until  the 
next  annual  chartej  election." 

Mr.  YERPLANOK— I  think  tWa  amendment 


is  not  germane  to  the  subject  under  considera- 
tion. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  rule  adopted  by  the  Con- 
vention is  that  one  amendment  must  be  germane 
to  another,  but  as  to  an  amendment  to  the  section 
he  must  leave  it  to  the  Convention  to  determine 
for  'itself  whether  it  would  be  proper  or  im- 
proper. 

Mr.  ALYORD — I  have  been  absent  and  do  not 
know  the  action  of  the  Convention  upon  the  sec- 
ond section  reported  by  the  majority.  I 
wish  to  say,  however,  in  this  connection 
that  gentlemen  should  pause  and  reflect  before 
they  undertake  to  make  so  radical  a  change 
as  this  in  the  fundamental  law  of  the  State. 
Why,  sir,  you  virtually  put  the  power  of  the 
cities  of  this  State  in  the  hands  of  the  Gov- 
ernor. He  may  get  up  specious  pretexts  for 
the  removal  of  the  mayor,  and  remove  him,  and 
you  give  him,*  it  seems  to  me,  the  right  and  pow- 
er to  put  a  person  in  his  place  until  the  next  elec- 
tion ;  giving  the  power  to  the  Governor  of  the 
State  in  this  locality  to  remove  the  executive  of 
every  city  of  this  State. 

Mr.  CURTIS— I  think  the  gentleman  will 
find  in  the  majority  report  that  that  is  provided 
for. 

Mr.  ALYORD — Not  by  any  means — no,  sir. 
In  case  the  office  of  any  mayor  shall  become  va- 
cant before  the  expiration  of  the  term  for  which 
he  was  elected,  the  powers  and  duties  of  the  office 
shall  devolve  upon  the  presiding  officer  of  the 
board  of  aldermen,  until  the  vacancy  shall  be 
filled.  That  is  the  majority  report,  sir.  It  is 
right  and  proper,  and  we  agree  that  the 
Governor  of  this  State  should  have  the  power 
under  certain  circumstances  of  removing  the  ex- 
ecutive heads  of  cities ;  but  he  should  not  have,  it 
seems  to  me,  the  power  of  putting  one  of  his  own 
creatures  in  the  place  of  the  mayor.  It  should 
be  given  to  the  local  authorities  in  some  way  to 
fill  the  vacancies ;  for  otherwise  you  give  to  the 
Governor  the  power  to  remove  executive  heads 
of  the  different  cities  of  this  State,  and  take  the 
whole  control  of  those  cities  in  his  own  hands.  I 
trust  we  are  not  so  anti-republican  and  anti-dem- 
ocratia  as  to  go  to  any  such  extent  as  this. 

The  question  was  put  on  the  substitute 
offered  by  Mr.  Lapham,  and  it  was  declared 
lost. 

Mr.  RUMSEY— I  move  to  strike  out  the  fourth 
section. 

The  question  ivas  put  on  the  motion  of  Mr. 
Rimsey,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  fifth 
section,  as  follows : 

Sec.  5.  Every  act,  ordinance,  resolution  or  pro- 
ceeding which  shall  have  passed  the  two  boards 
of  the  common  council  of  New  York  or  Brooklyn, 
or  the  board  of  aldermen  of  any  other  city,  shall, 
before  it  shall  take  effect,  be  presented-  to  the 
mayor  for  his  approval;  if  he  approve  it,  he  shall 
sign  it;  if  not,  he  shall  return  it  to  the  board  in 
which  it  originated,  with  his  objections,  within 
ten  days,  or  at  the  next  stated  meeting  of  such 
board  thereafter.  Such  board,  after  the  expira- 
tion of  ten  days  from  the  time  of  such  return, 
may  proceed  to  consider  such  act,  ordinance,  res- 
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olution  or  proceeding,  and  if,  upon  such  recon- 
sideration, two-thirds  of  all  the  members  elected 
to  each  board  of  the  common  council  of  New  York 
or  Brooklyn,  or  to  the  board  of  aldermen  of  any 
other  city,  shall  agree  to  pass  the  same — or,  if 
the  mayor  shall  not  return  any  such  act,  ordi- 
nance, resolution  or  proceeding,  within  the  time 
above  limited  for  that  purpose,  it  shall  take  effect 
as  if  he  had  approved  it. 

Mr.  C.  C.  DWIGHT— Believing,  as  I  do,  that 
this  section,  as  well  as  very  much  that  follows  in 
this  article,  is  proper  matter  for  legislative  cog- 
nizance, and  such  cognizance  only,  I  move  to 
strike  out  this  Section. 

The  PRESIDENT— If  there  is  no  motion  to 
amend  the  section,  that  proposition  will  be  enter- 
tained. 

The  question  was  put  on  the  motion  offered  by 
Mr.  C.  C.  Dwight  to  strike  out,  and  it  was  de- 
clared carried. 

The  SECRETARY  then  proceeded  to  read  the 
sixth  section,  as  follows  : 

Seo.  6.  Boards  of  aldermen  and  assistant 
aldermen  shall  choose  their  own  president  and 
clerk,  and  such  other  officers  as  they  may  deem 
necessary. 

Mr.  CURTIS — T  move  to  strike  out  this  sec- 
tion for  the  same  reason. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  to  strike  out,  and  it  was  declared  earned. 

The  SECRETAR  proceeded  to  read  section  7 
as  follows  : 

Seo.  1.  The  comptroller  or  chief  financial 
officer  and  the  receiver  of  taxes  and  assessments 
of  New  York  and  Brooklyn  shall  be  chosen  by 
the  electors  of  the  city.  Their  respective  terms 
of  office  shall  be  three  years.  They  shall  ap- 
point all  subordinate  officers  in  their  respective 
departments.  They  may  be  removed  in  the  same 
manner  as  a  mayor  may  be  removed  by  the  Grov- 
ernor.  In  case  either  of  said  offices  shall  be- 
come vacant  before  the  expiration  of  the  term 
for  which  the  officer  was  elected,  such  vacancy 
shall  be  filled  by  the  Governor  until  the  next  city 
election,  except  that  when  the  vacancy  shall  be 
created  by  removal,  it  shall  be  filled  by  the  board 
of  aldermen. 

Mr.  CURTIS — We  have  already  provided,  in  a 
section  already  adopted,  for  the  appointment  of 
this  chief  financial  officer;  and  I  believe  he  is 
now  liable  to  be  removed  in  the  manner  provided 
in  another  section.  I  move,  therefore,  thac  this 
section  be  stricken  out. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  to  strike  out,  and  it  was  declared  bar- 
ried. 

The  SECRETARY  proceeded  to  read  section  8 
as  follows: 

Seo.  8. ,  Heads  of  departments  and  officers 
charged  with  the  administration  of  departments 
shall  be  appointed  by  the  mayor.  Subordinate 
officers  of  departments  shall  be  appointed  by  the 
heads  or  other  officers  in  charge  of  such  depart- 
ments. All  other  esjecutive  officers  shall  be  ap- 
pointed by  the  mayor.  Any  officer  appointed  by 
the  mayor  may  be  removed  by  him  at  pleasure. 
All  city  officers  whose  offices  may  be  hei'eaftercre- 
i»  cci  hj  law,  shall  be  chosen  by  the  electors  of 
the  city  or  some  district  or  division  thereof/  or  i 


appointed  by  the  city  authorities,  as  the  Legisla- 
ture may  direct. 

Mr.  CURTIS — I  see  that  in  the  second  section 
provision  is  made  that  "  all  city  officers  for  whose 
election  or  appointment  no  provision  is  made  by 
existing  laws,  or  in  this  article,  shall  be  elected 
by  the  voters  of  the  city  at  large,"  etc.  I  there- 
fore move  to  strike  out  this  eighth  section. 

The  PRESIDENT— There  being  no  motion  to 
amend,  that  motion  will  be  entertained. 

Mr.  DALY — I  simply  wish  to  say  that  this  sec- 
tion, as  it  now  stands,  embodies  exactly  what  we 
wish  in  the  city  of  New  York ;  and  we  shall  re- 
gard the  vote  upon  this  section  as  a  disposition 
of  the  whole  subject,  and  upon  this  motion  I  ask 
the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.DUGANNE— I  should  like  to  have  a  4i- 
vision  of  that  question,  sir.  I  am  decidedly  in 
favor  of  the  appointment  by  the  m^yor  of  heads 
of  all  subordinate  departments.  I  believe  that 
that  power  should  be  vested  in  the  mayor,  and 
that  we  should  be  rid  in  the  city  of  New  York  of 
the  conflict  of  jurisdiction,  the  opposition  of  one 
department  to  another,  which  has  been  the  cur^e 
of  that  city  as  |ongas  I  can  remember.  I,  there- 
fore, Mr.  Presideat,  would  like  to  see  this  ques- 
tion divided. 

Mr.  YBEDER— I  rise  to  a  point  of  order— that 
the  motion  to  strike  out  is  not  divisible. 

The  PRESIDENT— A  motion  to  strike  out  and 
insert  is  not  divisible,  but  if  a  motion  is  made  to 
strike  out  a  section  a  motion  to  amend  it  will 
take  precedence. 

Mr.  VEEDER  —  I  submit  that  a  motion  to 
strike  out  a  section  is  not  in  order  until  it  has 
been  perfected. 

The  PRESIDENT— The  Chair  distinctly  an- 
nounced before  the  motion  to  strike  out  was  en- 
tertained, that  he  would  entertain  any  motion  to 
amend. 

Mr.  DUGANNB— Does  the  Chair  rule  that  I 
am  not  in  order  ? 

•The  PRESIDENT— The  Chair  rules  that  if 
the  gentleman  from  Kings  desires  to  offer  an 
amendment  to  this  section,  that  takes  precedence 
of  the  motion  to  strike  out. 

Mr.  VEEDER— I  do,  sir. 

Mr.  DUGANNB  —  Mr.  President,  I  wish  to 
offer  an  amendment. 

The  PRESIDENT— The  gentleman  is  too  late. 

Mr.  DUGANNB— I  have  not  yielded  the  floor. 

The  PRESIDENT— The  Chair  understood  the 
gentleman  to  be  speaking  on  a  motion  to  strike 
out. 

Mr.  VEEDER— He  asked  for  a  division  of  that 
question. 

Mr.  DUGANNE — I  do  not  think  that  a  motion 
to  amend  can  be  made  while  I  have  the  floor. 

The  PRESIDENT— The  gentleman  from  Kings 
[Mr.  Veeder]  rose  to  a  point  of  order,  which  the 
Chair  decided  to  be.  well  taken ;  that  is  that  he 
had  a  right  to  amend  this  section  before  it  could 
be  stricken  out.  * 

Mr.  DUG  ANNE— Had  I  not  a  right  to  propose 
an  amendment? 

The  PRESIDENT- The  gentleman  would  have 
had  the  right  if  he  had  exercised  it 
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Mr.  DUGrANNE — I  was  about  to  exercise  it. 

The  PRESIDENT— The  gentleman  from  Kings 
[Mr.  Veeder]  has  exercised  it.  The  proposition 
of  the  gentleman  from  Kings  will  be  received. 

Mr.  VEEDER — ^I  move  to  amend  this  section 
by  striking  out,  in  the  eighth  and  ninth  lines,  the 
woi«d8  "  or  some  district  or  division  thereof."  I 
do  not,  perhaps,  fully  understand  the  intention  of 
the  Convention,  and  perhaps  it  may  be  that  a 
majority  of  this  Convention  desire  to  retain  this 
section.  If  that  is  true,  sir,  I 'think  it  important 
that  these  words  should  be  stricken  out,  because,  it 
will  be  observed  by  the  Convention  that  it  provides 
here  that  city  oflBcers,  to  fill  city  offices  that  may  be 
hereafter  created  by  law,  shall  be  chosen  by  the 
electors  of  the  city,  or  some  district  of  division 
thereof,  or  appointed.  Now,  sir,  if  the  Legislature 
enact  a  law  providing  for  the  election  of  city 
officers,  this  section  gives  them  the  power  to  de- 
termine that  the  electors  of  a  certain  portion  of 
the  city  can  choose  such  city  officers,  to  the  ex- 
clusion of  the  electors  of  the  remaining  portion 
of  the  city,  or,  in  other  words,  any  city  officer 
who  may  be  elected  in  the  city  of  New  York  or 
Brooklyn,  or  any  other  city,  the  Legislature  may 
provide  that  that  city  officer  may  be  chosen  by  a 
portion  of  the  electors  of  such  city. 

Mr.  ALYORD — Will  the  gentleman  allow  me 
to  ask  him  a  question?  If  the  amendment  he 
proposes  should  be  adopted,  is  it  not  clear  that 
the  election  of  our  aldermen  or  common  council- 
men  would  have  to  be  by  the  whole  people?  In 
attempting  to  avoid  one  error,  does  he  not  find 
himself  in  a  dilemma  in  the  opposite  direction? 
This  was  intended  to  allow  of  the  election  of  an 
alderman,  or  common  councilman,  or  other  officer, 
by  a  single  district;  and  if  the  amendment  is 
adopted,  every  oflficer  of  the  city  would  have  to 
be  elected  by  the  whole  city. 

Mr.  VEEDER— I  do  not  so  understand  the 
section,  but,  on  the  contrary,  the  object  of  my 
amendment  is  to  provide  agamst  the  Legislature 
singling  out  some  district  that  may  be  antago- 
nistic to  the  majority  of  the  city  in  politics,  aj^d 
providing  for  the  election  of  city  officers  by  a  por- 
tion of  the  electors.  "We  have  had  instances  of 
that  kind.  We  have  had  wards  divided  up,  and 
subdivided,  so  as  to  prohibit  the  electors  of  the 
city,  or  the  majority  of  the  people,  expressing 
their  choice,  and  to  permitting  the  minority  to 
elect  the  officers. 

Mr.  ALVORD — I  do  not  know,  under  the  rule, 
that  it  is  germane,  but  I  move  to  amend  the  sec- 
tion by  striking  out  all  after  the  word  "  pleasure" 
in  the  sixth  line. 

The  PRESIDENT— The  Chair  does  not  think 
that  germane  to  the  motion  of  the  gentleman  from 
Kings  [Mr.  Veeder]. 

Mr.  DUG  ANNE— I  find  in  referring  to  the 
second  section  already  adopted,  a  clause  provid- 
ing that  "all  city  officers  for  whose  election  or 
appointment  no  provision  is  made  by  exfsting 
laws  or  in  this  article,  shall  be  elected  by  the 
voters  of  the  city  at  large,  or  of  some  division 
thereof,  or  appointed  by  the  mayor  with  the  con- 
sent of  the  board  of  aldermen,  as  shall  be  pro- 
vided bylaw,"  which  covers  the  point.  I  find 
that  in  the  other  section. 

The  Question  was    put   on    the    amendment 


offered   by  Mr.  Veeder,   and   it   was    declared 
lost. 

Mr.  ALVORD — I  move  to  amend  the  section 
by  striking  out  the  seventh,  eighth,  ninth  and 
tenth  lines,  as  follows : 

"  All  city  officers  whose  offices  may  hereafter 
be  created  by  law,  shall  be  chosen  by  the  electors 
of  the  city  or  some  district  or  division  thereof,  or 
appointed  by  the  city  authorities,  as  the  Legisla- 
ture may  direct." 

Mr.  VEEDER— I  call  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  tfie  amendment 
offered  by  Mr.  Alvord,  and  it  was  declared  lost. 

Mr.  COMSTOCK— I  move  to  amend  by  insert- 
ing in  hne  seven  after  the  word  "  officers"  the 
words  "whose  election  or  appointment  is  not. 
provided  for  in  this  article,"  or  so  that  it  will  read 
"  all  city  officers  whose  election  or  appointment 
is  not  provided  for  in  this  article,  or  whose  offices 
may  hereafter  be  created  by  law,"  etc. 

The  PRESIDENT  stated  the  question  to  be 
upon  the  amendment  offered  by  Mr.  Comstock. 

Mr.  HUTCHINS— I  call  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Comstock,  and.  on  a  division,  it  was 
declared  carried,  by  a  vote  of  51  to  25. 

The  question  recurred  on  striking  out  the  sec- 
tion. 

Mr.  M.  L  TOWNSEND— I  hope  this  section 
will  be  stricken  out.  I  do  not  believe  in  one»man 
power.  I  do  not  admire  the  system  of  govern- 
ment adopted  in  France  so  eulogized  by  the  gen- 
tleman from  New  York  [Mr.  Daly]  this  morning. 
I  do  not — 

Mr.  DALY — I  beg  to  correct  the  gentleman.  I 
did  not  eulogize  the  'government  of  France,  and 
Grod  forbid  I  ever  should  eulogize  the  government 
of  France. 

Mr.  M.  I.  TOWNSEND— Well,  he  admired  the 
government  of  the  city  of  Paris. 

Mr.  DALY — I  did  not  eulogize  the  government 
of  the  city  of  Paris.  I  merely  said  that  the  mayor 
of  Paris  had  more  power  than  the  mayor  of  New 
York. 

Mr.  M.  L  TOWNSEND— I  wish  to  speak  well 
of  the  action  of  every  committee  of  this  Conven- 
tion ;  but  i  wish  to  say  at  this  time — and  I  do 
deliberately  say — that  this  article  is  drawn  with 
a  profound  admiration  of  the  government  of 
France,  and  in  sympathy  with  the  idea  that  the 
people  shall  elect  one  man.  and  that  that  one  man 
when  elected,  shall  have  absolute  power.  Now, 
it  may  be  said  that  I  am  drffng  injustice  to  the  ar- 
ticle. The  people  of  France  were  allowed  to  elect 
the  present  Emperor  by  popular  election.  They 
did  so  elect  him,  and  from  that  time  the  people 
of  France  have  had  no  power  whatever,  and 
never  will  have  so  long  as  Grod  in  his  wrath  shall 
spare  the  life  of  that  man.  [Laughter.]  I  do 
not  believe  that  it  is  necessary  for  the  well-being 
of  the  cities  of  this  State  that  the  man  who  hap- 
pens for  the  moment  to  obtain  the  office  of  mayor 
should  have  the  appointment  of  every  officer  in 
the  city;  and,  if  he  be  of  a  stripe  such  as 
a    certain    man  was  who   held    the    office  of 
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mayor  m  an  important  city  in  this  State,  have 
the  power  of  selling— I  speak  advisedly  when 
I  say  it — have  the  power  of  selling  every  office 
in  the  city.  This  is  not  my  opinion  of  popular 
government.  I  have  heard  long  and  most  touch- 
ing sermons  upon  the  right  of  self-government, 
,  and  I  have  heard  them  preached  in  the  interest 
of  the  report  of  the  majority  of  this  committee. 
But  I  tell  the  Convention  and  the  gentlemen  who 
concurred  in  the  report  of  the  majority  of  this 
committee,  that  when  you  look  at  the  text  of  the 
majority  report  you  will  find  none  of  the  elements 
of  popular  government  in  it,  except  in  so  far  as 
gentlemen  may  believe  that  the  government  of 
France  is  to-day  a  strictly  popular  government. 
Here  are  to  be  mayors  who  are  to  hold  their 
office  for  thrjee  years ;  and  they  are  to  appoint 
every  executive  officer  in  the  city ;  they  are  to 
appoint  all  the  heads  of  departments.  There  is 
a  perfect  incansis»*en.cy  in  this  sexJtion  with  what 
we  have  done  already.  We  have  provided  that 
the  comptroller  of  tbje  city  who  is  at  the  head  of 
the  department  of  finance  shall  be  elected  by  the 
electors  of  the  city.  How  can  we  adopt  in  this 
section  a  provision  that  the  same  officer  that  we 
have  already  decreed  shall  be  elected  by  the 
electO'rs  of  the  city,  shall  be  appointed  by  the 
mayor  of- the  city  ?  We  have  a  good  many  cities 
in  this  State,  and  I  believe  in  no  city  in  this  State, 
except,  perhaps,  in  the  city  of  New  York,  is  there 
any  desire  that  all  power  shall  be  intrusted  to 
one  man.  If  this  be  democracy  (for  we  have 
heard  a  great  deal  about  that  and  democratic  gov- 
ernment), if  this  be  democracy,  then  the  demo- 
cratic fathers  that  I  have  ever  followed,  and  fol- 
low to-day,  were  not  democrats. 

Mr.  DALY — Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Does  his  principle  change 
when  the  Governor  is  the  one  man,  instead  of  the 
mayor  ? 

Mr.  M.  I.  TOWNSEND— Yes— I  said  yes,  but 
i  will  say  no,  for  at  the  instant  I  did  not  under- 
stand the  question.  I  spoke  too  quick,  as  I  often 
do.  No,  sir,  not  at  all.  Why,  I  refused  to  intrust 
the  power  of  appointing  the  heads  of  the  depart- 
ments of  State  to  the  Governor.  And  my  friend, 
[Mr.  Daly]  will  remember  that  when  it  was  pro- 
posed in  this  Convention,  in  admiration  of  this 
same  one-man  power,  to  allow  the  Governor  to 
appoint  all  the  heads  of  departments  in  the  State, 
I  voted  against  it ;  and  I  am  happy  to  say  that 
the  wisdom  of  this  Convention  frowned  upon  it 
and  put  the  idea  down.  And  when  many  gentle- 
men wanted  the  same  exercise  of  power  to  be 
sanctioned  in  some  form,  when  it  was  advocated 
by  seven  gentlemen  in  succession  before  any 
body  else  said  one  word  upon  the  subject,  that 
the  Attorney-General  must  owe  his  appointment 
to  the  Governor,  I  ventured  to  stem  the  flood  so 
far  as  my  feeble  efforts  could  do  it,  and  it  turned 
out  that  the  good  sense  of  the  Convention  not 
only  would  not  allow  the  Governor  to  appoint  the* 
heads  of  departments,  but  would  not  allow  him 
even  to  appoint  the  head  of  the  law  depart- 
ment, and  I  trust  it  will  not  be  done  here  in  this 
instance. 

Mr.  AXTBLIi — 1  move  the  previous  question. 
The  question  being  put  on  the  motion  of  Mr. 
Axtell  it  was  declared  carried. 


The  question  recurred  on  striking  out  the 
eighth  section,  upon  which  the  ayes  and  noes 
had  been  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Bicktord.  was  called. 

Mr.  BICKFORD— I  desire  to  be  excused  from 
voting,  having  paired  off  with  Mr.  Ferry, 

^  There  being  no  objection,  the  gentleman  was 
excused.  ' 

The  name  of  Mr.  Conger  was  called. 

Mr.  CONGER — I  ask  to  be  excused  from  voting, 
having  paired  off  with  my  colleague — an  arrange- 
ment which  is  to  continue  during  the  whole  of 
the  discussion  of  this  article. 

There  being  no  objection,  the  gentleman  was 
excused. 

The  SECRETARY  concluded  the  call  of  the 
roll. 

Mr.  ROBERTSON— I  beg  leave  to  withdraw 
my  vote,  as  I  had  forgotten  that  I  had  paired  off 
a  short  time  since. 

There  being  no  objection,  the  vote  was  with- 
drawn. 

The  proposition  to  strike  out  was  then  declared 
carried  by  the  following  vote  ; 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Archer,  Armstrong,  Axtell,  Beckwith,  Bell,  B.  P. 
Brooks,  E.  A.  Brown,  W.  C.  Brown,  Case,  Cheri- 
tree,  Clarke,  Corbett,  Curtis,  Duganne,  C.  0. 
D  wight,  Ely,  Endress,  Field,  Folger,  Fowler, 
Francis,  Frank,  Gould,  Graves,  Hadley,  Ham- 
mond, Hand,  Hitchcock,  Houston,  Hutchins, 
Ketcham,  Kinney,  Landon,  Lapham,  A.  Lawrence, 
Lee,  Miller,  Murphy,  Opdyke,  C.  E.  Parker,  Pond, 
President,  Prindle,  Prosser,  Reynolds,  Root,  Rum- 
sey,  Schumaker,  Seaver,  Silvester,  Smith,  Strat- 
ton,  M.  I.  Townsend,  Wakeman,  Wales,  Wil- 
liams— 59. 

Noes — Messrs.  Barto,  Bergen,  E.  Brooks, 'Gas- 
sidy,  Colahan,  Com  stock,  Cooke,  Corning,  Daly, 
Flagler,  Garvin,  Gross,  Hale,  Hardenburgh, 
Harris,  Larremore,  M.H.Lawrence,  Livingston, 
Loew,  Masten,  Mattice,  McDonald,  Morris,  Potter, 
Rogers,  Roy,  S.  Townsend,  Tucker,  Yan  Campen, 
Yeeder,  Verolanck,  Wickham — 32. 

The  SECRETARY  read  the  next  section  as 
folldws  : 

Sec.  9.  Justices  of  the  peace,  police  justices, 
and  all  other  justices  of  inferior  courts  not  of 
record,  shall  be  elected  by  the  electors  of  the  city 
pr  such  district  or  division  thereof  as  shall  be 
prescribed  by  law.  Their  term  of  office  shall 
be  four  years.  Their  number  and  classifica- 
tion may  be  regulated  by  law.  In  case  of  a 
vacancy  occurring  before  the  expiration  of  a  full 
term,  such  vacancy  may  be  filled  b^  election,  but 
only  for  the  residue  of  the  unexpired  term.  Any 
such  justice  may  b§  removed  by  such  court  as 
may  be  prescribed  by  law,  but  only  after  due 
notice  and  an  opportunity  of  being  heard  in  de- 
fense, and  for  causes  to  be  assigned  in  the  order 
of  removal. 

Mr.  FOLGER — T  move  to  strike  out  this  section. 

The  PRESIDENT— If  no  amendment  is  offbred 
the  motion  will  be  entertained. 

Mr.  FOLGER— If  my  recollection  servel  me, 
the  same  provision,  or  a  provision  tantamount  to 
this,  is  contained  in  the  article  oa  the  judiciary.  I 
think  it  is  amply  provided  for  there. 
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Mr.  YBEDER — I  desire  to  inquire  whether  the 
article  on  the  judiciary  was  not  limited  to  justices 
•  of  the  peace,  and  whether  it  refers  to  pohce  jus- 
tices and  all  other  justices  of  cities  ? 

Mr.  FOLGE  R — My  impression  is,  it  covers  ihe 
case  of  police  justices,  justices  of  the  peace,  and 
justices  of  cities. 

The  question  being  put  on  the  motion  of  Mr. 
Folger  to  strike  out  the  section,  it  was  declared 
carried. 

The  SECRETARY  read  the  next  section,  as 
follows : 

Sec.  10.  The  State,  for  the  purposes  of  local 
government,  shall  be  divided  into  counties,  towns, 
cities  and  villages,  as  heretofore,  and  no  other  lo- 
cal divisions  or  districts  shall  be  made,  nor  shall 
any  territory  be  annexed  to  a  city,  except  for  the 
purpose  of  changing  it?  boundaries.  All  existing 
laws  inconsistent  with  the  provisions  of  this  sec- 
tion shall  become  inoperative  upon  the  adoption 
of  this  Constitution.- 

Mr.  LAPHAM — I  would  suggest  that  it  would 
be  best  to  pass  over  this,  as  we  have  already 
adopted  a  section  in  its  place. 

The  PRESIDENT— The  Chair  is  not  aware 
that  the  section  in  this  form  has  been  acted 
upon. 

Mr.  LAPHAM — This  was  the  section ;  but  it 
was  taken  up  and  modified. 

The  PRESIDENT-*The  Chair  understood  it  to 
be  section  10  of  the  minority  report  of  Mr.  Op- 
dyke,  of  New  York. 

"  Mr.  LAPHAM — I  move  to  strike  out  the  sec- 
tion. 

Mr.  YEEDER — I  call  for  the  ayes  and  noes. 

The  PIIeSIDBNT— Is  there  any  motion  to 
amend  the  section  ?  No  amendment  being  offered, 
the  question  is  upon  the  motion  to  strike  it  out. 

,Mr.  COMSTOCK— I  hope  that  motion  will  not 
preyail,  and  that  this  section  will  not  be  stricken 
out,  I  think  I  am  not  mistaken  in  saying  that 
no  member  of  this  Convention  has  yet  attempted 
to  give  a  reason  why  new  local  divisions  of  the 
State  should  be  -created.  Whatever  power  we 
may  choose  to  leave  m  the  Legislature  over  cities 
— in  whatever  manner  we  think  cities  should  be 
governed — no  reason  has  yet  been  given  by  any 
one  why  new  civil  divisions  of  the  State  should 
be  created ,  and  we  all  know  how  it  may  be  lia- 
ble to  great  abuses.  I  hope  the  section,  there- 
fore, will  not  be  stricken  out. 

Mr.  M.  I.  TOWNSEND—I  hope  the  section 
will  be  stricken  out  for  this  reason,  if  for  no 
other.  It  is  utterly  impracticable  to  carry  on  the 
State  government  as  it  has  been  been  carriecl  on, 
irrespective  of  matters  to  which  certain  gentle- 
men object  during  the  discussion,  if  this  section 
is  retained.  The  adoption  of  this  section  would 
prevent  the  creation  of  a  ward  in  a  -village  or 
a  city.  It  would  be  impossible  to  have  trustees 
of  villages,  or  aldermen  or  assistant  aldermen  of 
cities,  elected  by  local  divisions  in  the  cities- 
Tlje  whole  idea  of  village  and  city  govern- 
ment must  necessarily  be  overturned'  here,  and 
all  the  officers  would  have  to  be  elected  by  the 
entire  village  or  city.  There  is  another  thins:. 
A  part  of  the  government  of  this  State  is  by 
school-districts,-  They  have  the  power  of  tax- 
ation, which  is  aa  important  function  of  govern- 


ment ;  and  this  would  prevent  entirely  the  cre- 
ation of  a  school- district,  with  the  right  to  exer- 
cise any  power  in  governing  the  State.  Govern- 
mental powers  are  also  exercised  by  road  districts, 
and  a  great  variety  of  other  districts.  I  repeat, 
this  section  is  fraught  with  evil  from  beginning 
to  end. 

Mr.  AXTELL — As  no  argument  has  been  in- 
troduced and  no  reason  has  been  "attempted  te" 
be  given  why  such  districts  should  be  created,  as 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
has  intimated,  I  think  it  would  be  useless  to 
attempt  further  argument,  at  this  stage  of  the 
proceedings  at  any  rate,  and  I  therefore  move  the 
previous  question. 

The  question  being  put  on  the  motion  of  Mr. 
Axtell,  it  was  declared  carried. 

The  question  being  put  on  seconding  the  de- 
mand by  Mr.  Yeeder,  for  the  ayes  and  noes,  a 
sufficient  number  seconded  the  call,  and  they 
were  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Lapham  to  strike  out  the  section. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKFORD— I  desire  to  be  excused,  hav- 
ing paired. 

There  being  no  objection,  the  gentleman  was 
excused. 

The  SECRETARY  concluded  the  call  of  the 
roll  on  the  motion '  to  strike  out  the  section,  and 
it  was  declared  carried  by  the  following  vote : 

Ayes-^MeasTS.  A.  F,  Allen,  C.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Beckwith,  Bell,  B.  P.  Brooks, 
E.  A.  Brown,  W.  C.  Brown,  Case,  Cheritree, 
Clarke,  Corbett,  Curtis,  Duganne,  C.  C.  Dwight, 
Ely,  Endress,  Field,  Flagler,  Folger,  Fowler, 
Francis,  Frank,  Gould,  Hadley,  Hale,  Hammond, 
Hand,  Hitchcock,  Hduston,  Hutchins,  Ketch u'^i, 
Kinney,  Landon,  Lapham,  A.  Lawrence,*  Lee, 
McDonald,  Miller,  Opdyke,  C.  E.  Parker,  Pond, 
President,  Prindle,  Prosser,  Reynolds,  Root, 
Rumsey,  Seaver,  Silvester,  Smith,  Stratton,  M.  I. 
Townsend,  Wakeman,  Williams — 5*?. 

Noes — Messrs.  Alvord,  Baker,  Barto,  Bergen,  E. 
Brooks,  Cassidy,  Colahan,  Comstock,  Cooke,  Cum- 
ing, Daly,  Garvin,  Graves,  Gross,  Harris,  Hatch, 
Larremore,  M.  H.'  Lawrence,  Livingston,  Loew, 
Masten,  Mattice,  Morris,  Murphy,  Potter,  Rogers, 
Roy,  Schumaker,  S.  Townsend,  Tucker,  Yan 
Campen,  Yeeder,  Yerplanck,  Wales,  Wickham — • 
35. 

The  SECRETARY  read  the  eleventh  section, 
as  follows: 

Sec.  11,.  The  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitutiop,  shall  pass 
such  laws  as  may  be  necessary  to  ^ive  effect  to 
the  provisions  of  this  article.  General  laws  shall 
also  be  passed  for  the  organization  and  govern- 
ment of  cities,  and  no  special  act  shall  be  passed 
except  in  cases  where,  in  the  judgment  of  the 
Legislature,  the  object  of  such  act  cannot  be  at- 
tained under  general  laws. 

No  amendments  being  offered,  the  SECRE- 
TARY read  the  twelfth  section,  as  follows  ; 

Sec.  12  The  board  of  supervisors  of  New 
York  is  abolished,  and  the  duties  of  such  board 
shall  be  performed  by  the  mayor  and  common 
council,  as  the  Legislature  may  direct. 
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Mr.  ALYORD — Gentlemen  by  turning  to  the 
article  on  the  powers  and  duties  of  the  Legisla- 
ture, will  find  that  we  have  provided  that  a 
board  of  supervisors  shall  be  elected  in  each  of 
the  counties  of  the  State,  except  in  the  city 
and  county  of  New  York.  That  provision  renders 
this  entirely  unnecessary,  and  I  move  that  it  be 
stricken  out. 

Mr.  OPD YKB— I  believe,  sir,  that  under  that 
provision  of  the  Constitution  the  Legislature 
would  have  the  right  to  create  a  board  of  super- 
visors in  the  county  of  New  York.  Experience 
has  shown  that  that  board  is  alfbgether  unneces- 
sary, and  that  it  adds  greatly  to  the  expenses  of 
the  city.  I  think,  therefore,  that  we  had  better 
declare  constitutionally,  that  the  board  is  abol- 
ished, because  all  parties  are  satisfied  that  its 
services  are  unnecessary,  and  that  it  adds  greatly 
to  the  cost  of  our  local  government.  1  hope, 
therefore,  that  the  motion  to  strike  out  the  sec- 
vion  under  consideration  will  not  prevail. 

Mr.  GARYIN — I  am  entirely  opposed  to  the 
section  remaining  in  this  article.  I  concur  en- 
tirely with  the  gentleman  from  Onondaga  [Mr. 
Alvord]  in  the  motion  which  he  makes  to  strike 
it  out.  I  am  a  little  surprised  that  my  friend 
from  New  York  [Mr.  Opdyke],  whom  I  esteem 
very  highly,  should  take  the  position  he  does  in 
reference  to  this  particular  section,  for  he 
himself  must  well  recollect  that  in  the  dark- 
est period  of  the  war,  immediately  after,  the 
riots  in  our  city,  when  the  flag  of  our  country 
was  trailing  in  the  dust,  and  we  were  looking 
around  to  find  an  organization  that  would  best 
promote  the  great  object  we  had  in  view  to  put 
men  into  the  field  for  the  purpose  of  putting 
down  the  rebellion,  he  most  anxiously  consulted 
not  only  with  his  own  political  friends  but  also 
with  those  who  are  associated  with  me,  as  to  the 
best  mode  in  which,  that  could  be  done.  We 
found  ourselves  hampered  in  every  direction. 
"We  had  no  act  of  the  Legislature,  we  had  no 
general  power  or'  authority  in  the  city  or  county 
of  New  York  by  which  we  could  act,  and  we 
found  it  a  most  difficult  thing  to  obtain  volun- 
teers at  that  time.  The  board  of  supervisors 
was  fixed  upon  as  the  best  organization  that 
could  be  selected  for  the  purpose  of  effectuating 
•  the  object  we  had  in  view.  They  assembled,  a 
committee  was  appointed,  of  which  my  friend, 
being  then  mayor  of  the  city,  was  made  an  honor- 
ary member,  and  an  ordinance  which  was  drawn 
in  the  office  which  I  then  occupied,  by  tjie  pres- 
ent able.and  popular  city  chamberlain,  was  passed 
and  put  into  effect,  without  the  shadow  of 
justification  in  law ;  and  under  that  ordinance 
nine  millions  of  dollars  were  raised,  and  one  hun- 
dred and  sixteen  thousand  men  put  in  the  field; 
and  all  that  was  done  not  only  with  the  approba- 
tion of  my  friend  the  then  mayor  [Mr.  Opdyke], 
but  by  his  most  vigorous,  strenuous  and  energetic 
efibrts.  Associated  with  him  was  one  whose 
name  every  gentleman  in  this  Convention  will 
recollect— our  old  friend  Elijah  F.  Purdy — now 
gone  to  his  long  and,  I  trust,  happy  account. 
"With  him  also  were  associated  William  M. 
Tweed,  Orison  Blunt  and  Comptroller  Brennan. 
Mr.  Tweed  is  now  a  member  of  the  Senate  of  this 
State,  elected  by  a  majority  of  twelve  to  fifteen 
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thousand  votes  over  his  republican  competi- 
tors. These  were  the  men  who  were  on 
the  committee  associated  with  my  friend 
from  New  York  [Mr.  Opdyke].  These  were 
the  men  that  put  those  soldiers  into  the 
field.  These  were  the  men  that  in  that  way 
aided  the  loyal  forces  of  our  country  in  putting 
down  that  rebellion  against  the  best  government 
on  the  face  of  the  earth.  And  now  when  we  are 
here  for  the  purpose  of  making  an  organic  law 
it  is  proposed  to  strike  this  organization,  this 
board  of  supervisors,  out  of  existence.  Why 
should  it  be  done  ?  What  do  we  propose  to  put 
in  place  of  it  ?  By  this  very  section  they  propose 
to  confer  the  powers  of  the  board  upon  the 
board  of  aldermen.  Why  confer  county  powers 
on  city  officers  ?  Why  put  all  the  county  prop- 
erty, which  my  friend  knows  to  be  large,  in  the 
city  of  New  York,  and  all  the  county  interests 
into  the  hands  of  the  board  of  aldermen,  whose 
particular  and  proper  duties  are  to  administer  the 
affairs  of  the  city  and  nothing  more  ?  Under  this 
provision  they  will  be  meeting  one  hour  as  a 
board  of  aldermen,  and  the  next  hour  as  a  board 
of  supervisors,  the  same  men  mixing  city  and 
county  matters  together  and  turning  them  over 
and  over.  Why,  sir,  one  of  the  principal  theories 
i>f  our  system  of  government,  is  a  division  of  re- 
sponsibility and  power.  Let  there  be  two  boards. 
Let  one  take  care  of  the  county  interests,  and  the 
other  take  care  of  the  city  interests.  Thus  the 
danger  of  confusion  is  avoided.  I  hope  and  trust 
this  section  will  be  stricken  out,  not  only  for  the 
reason  suggested  by  my  friend  from  Onondaga 
[Mr.  Alvord]  that  it  has  been  already  passed 
upon,  but  because  this  board  of  supervisors 
should  remain.  If  the  Legislature  at  any  time 
see  fit  to  abolish  the  board  of  supervisors,  and  it 
turns  out  that  its  abolition  does  not  work  well, 
and  that  it  is  necessary  that  they  should  be  re- 
stored, it  can  be  done.  But  if  you  insert  a  pro- 
vision in  the  Constitution  saying  that  there  shall 
be  no  board  of  supervisors  in  the  city  and 
county  of  New  York,  and  if  this  Constitution  be 
adopted,  for  twenty  years  to  come,  you  cannot 
have  a  board  of  this  description  in  that  county, 
no  matter  what  exigency  may  arise.  I  trust,  Mr. 
President,  that  whatever  gentlemen  may  have 
done  in  reference  to  commissions,  whatever  thfy 
may  do  in  reference  to  sanitary  matters,  whether 
you  leave  these  subjects  in  the  hands  of  the  Leg- 
islature as  now  or  not,'you  will  leave  to  us  this 
organization.  I  know  we  are  in  the  hands 
of  our  adversaries,  and  if  we  are  to  be  deprived 
of  all  our  rights,  we  shall  retire  fighting  to  the 
end;  we  have  been  here  together  for  more 
than  six  months,  and  we  understand  each 
other,  and  I  trust  that  gentlemen  will  not  deny  ua 
this  one  of  our  just  rights.  Let  us  have  this  if 
you  give  us  nothing  else. 

Mr.  M.  L  TOWNSEND— Will  the  gentleman 
yield  a  moment  ?      . 

Mr.  GARYIN— I  say  to  my  friend  from  Troy 
[Mr.  M.  L  Townsend],  whom  I  have  known  for 
many  years,  that  I  now  resign  the  floor  to  him, 
because  I  know  tiiat  he  must  make  a  speech  or 
die.    [Laughter]. 

Mr.  M.  L  TOWNSEND— I  asked  the  gentle- 
man to  yield,  not  that  I  might  make  a  speedy 
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but  simply  to  ask  a  question.  I  want  to  know  if 
this  Tweed  that  he  speaks  of  is  the  same  one  that 
we  read  of  in  the  newspapers  ?     [Laughter.] 

Mr.  GARVIN — Mr.  Tweed  is  a  man  who  was 
loyal  during  the  war,  a  man  who  went  for  the 
gentleman's  [Mr.  M.  I.  Townsend's]  idea  of  putting 
down  the  rebellion,  and  he  is  the  same  man  ths^ 
*'we  read  of  in  the  newspapers,"  a  man  who  sub- 
mitted his  claims  to  the  people  of  his  district,  and 
who  was  elected  by  a  majority  of  twelve 
thousand.  I  want  to  know  if  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend]  was  ever 
elected  by  such  a  majority  as  that  ? 
.  Mr.  M.  I.  TOWNSEND— I  am  answered.  I 
never  ran  but  once. 

Mr.  Gr  ARYIN— And  never  will  again.  [Laugh- 
ter.] 

Mr.  OPDYKE — As  my  esteemed  friend  from 
New  York  [Mr.  Garvin]  has  made  personal  allu- 
sions to  myself,  I  hope  the  Chair  and  the  Conven- 
tion will  indulge  me  while  I  say  a  few  words  in 
reply.  In  the  first  place,  sir,  it  affords  me  great 
pleasure  to  confirm  what  the  gentleman  has  said 
of  the  action  of  the  board  of  supervisors  of  New 
York  during  the  trying  period  of  the  war ;  and  I 
concur  in  his  marked  commendation  of  the  late 
Elijah  F.  Purdy,  whose  co-operation  I  requested 
and  received  at  that  time.  The,  first  action  that 
the  board  of  supervisors  took  after  the  riot  was 
to  take  in  hand  a  matter  that  the  common  council 
had  acted  upon  in  a  manner  which  I  had  failed  to. 
approve.  The  common  council  had  proposed  to 
appropriate  three  millions  of  dollars  of  the  funds 
of  the  city  to  pay  the  commutation  of  drafted 
men,  which  would  hav«  prevented  the  govern- 
ment from  getting  any  men  from  the  city  of 
New  York  under  that  draft.  As  I  have  said, 
I  did  not  approve  of  that  measure.  The  board 
of  supervisors,  under  the  leadership  of  Mr.  Pur- 
dy, took  the  matter  in  hand,  and  by  the  expen- 
diture of  a  little  over  half  a  million  dollars,  satis- 
fied all  the  lequirements  of  the  draft,  and  gave 
the  United  States  government  two  thousand  men, 
thus  saving  to  the  city  two  millions  and  a  half  of 
dollars  by  a  single  adt,  saving,  at  the  same  time, 
the  honor  of  the  city,  and  strengthening  the  hands 
of  the  government.  That  system  the  board  of 
supervisors  continued,  with  great  fidelity  and 
usefulness  to  the  city,  and,  in  my  judgment,  they 
saved  the  city  and  county  not  loss  than  ten  mil- 
lions of  dollars  during  the  war.  This  much  is 
due  in  acknowledgement  of  the  services  of  that 
board.  I  wish  that  I  coiild  approve  of  all  the 
things  they  have  done,  but  I  think  they  have, 
like  some  other  men  in  oflSce,  sometimes  departed 
widely  from  the  public  interests.  However,  I 
shall  not  refer  to  such  matters  now.  But  X  will 
say  here  that  whatever  of  personal  virtues  and 
aptitude  for  business  they  may  possess,  will  be 
very  likely  to  be  transferred  to  the  other  Legisla- 
tive body  of  the  city,  and  that  we  shall  then  have 
the  use  of  their  services  stiU.  What  I  am  op- 
posed to  is  in  having  two  independent  legislative 
bodies,  whose  jurisdictions  are  co-extensive,  the 
boundaries  of  the  county  and  the  boundaries  of 
the  city  being  identical.  It  is  only  since  the  year 
1857  that  we  have  had  more  than  one  local  legis- 
lative authority  to  govern  that  territory.  Prior 
to  that  time;  the  duties  pertaining  to  the  county 


organization  were  performed  by  the  mayor,  re- 
corder and  board  of  aldermen.  Those  duties  can 
be  performed  in  that  way  still,  and  I  think  they 
had  better  be  thus  performed.  My  friend  appeals 
to  us,  saying  that  we  have  stricken  down  every 
other  right  appertaining  to  the  city  of  New  York, 
and  that  we  must  not  take  from  it  this  also.  So 
far  as  regards  the  board  of  supervisors,  we  stand 
politically  upon  equal  ground.  It  is  a  non-parti- 
san body,  made  up  of  half  of  one  party  and' half 
of  the  other,  and  none  of  my  democratic  col- 
leagues have  objected  to  the  board  on  that 
ground.  While  1  am  willing  to  do  all  justice  to 
the  board  of  supervisors,  the  question  for  us  to 
decide  is,  whether  the  city  will  be  governed  bet- 
ter without  it  than  with  it,  and  on  that  point  I 
have  not  the  slightest  doubt. 

Mr.  a  TOWNSEND— Admitting,  sir,  that  the 
rural  population  of  the  island  of  New  York  is  almost 
entirely  absorbed  by  the  powar  of  the  municipality 
of  the  city,  I  sthl  am  in  favor  of  retaining  in  our 
Constitution  a  recognition  of  the  board  of  super- 
visors. I  am  in  favor  of  it  on  general  principles. 
Why  should  the  county  of  New  York  be  made 
an  exception  ?  There  are  s&me  seventeen  other 
counties  that  have  cities  m  them,  as  well  as  the 
county  of  New  York,  though  perhaps  not  so 
large  cities.  Why,  I  ask,  should  that  county  be 
made  aij  exception  ?  Besides,  there  may  be  times, 
as  the  gentleman  from  New  York  [Mr.  Garvin] 
has  very  well  illustrated,  when  a  conservative 
body  might  come  in  with  their  assistance  and  do 
a  great  deal  of  good  by  assuming,  or  at  least 
sharing^  a  grave  responsibility  with  other  powers 
within  the  county.  Again,  sir,  inHhe  changes 
and  revolutions  that  may  take  place  hereafter— 
an  event  of  this  kind  may  occur — a  better  tone 
of  sentiment  may  exist  in  the  State  as  to  the 
propriety  of  leaving  matters  that  are  strictly  local 
with  the  localities,  and  therefby  the  duties  of  the 
State  Legislature  may  be  greatly  lessened.  Then, 
perhaps,  a  deputation  may  be  sent  from  each 
board  of  supervisors  to 'transact  what  little  busi- 
ness there  will  remain  for  the  Legislature,  espe- 
cially if  we  adopt  that  great,  salutary,  restraining 
principle,  as  a  check  upon  careless  legislation,  of 
the  Constitution  of  1777,  and  make  the  Senate  a 
board  of  council  and  revision,  and  thus  have 
really  but  one  purely  legislative  body,  and  that ' 
drawn  from  boards  exercising  subordinate  but 
analogous  powes  in  the  counties.  But,  sir,  how- 
ever that  may  be,  on  general  principles,  I  object 
to  this  change.  I  object  to  singling  out  the  county 
of  New  York  from  the  other  counties  of  the 
State,. and  making  it  an  exception.  I  had  frequent 
occasion,  years  ago,  when  I  partly  represented 
the  city  of  New  York  in  the  Legislature,  to  com- 
plain even  then,  and  at  times,  of  my  own  political 
friends,  that  demands  were  made  for  special  and 
exceptional  acts  in  reference  to  the  city  of  New 
York.  I  told  those  who  sought  those  acts  then, 
that  they  would  be  returned  on  them  at  some 
tinie  with  interest.  The  people  of  that  city  have 
now  to  come  up  here,  from  year  to  year,  begging 
the  Legislature  that  they  may  be  permitted  to  tax 
themselves.  The  comptroller  of  New  York  city 
is  now  in  Albany  on  a  humiliating  mission  of  this 
nature.  Sir,  that  is  all  wrong;  it  is  contrary  to 
the  principles  of  our  government.    Some  gentle* 
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men  give  as  a  reason  for  this  exceptional  legisla- 
tion that  the  population  of  that  citj  is  excep- 
tional; that  it  has  a  greater  proportion  of 
ignorance  and  crime  than  other  parts  of 
the  State.  Sir,  we  hear  very  little  said  here 
about  the  intelligence,  very  little  about  the 
virtue,  of  the  citf  of  New  York.^  We  have 
had  very  little  said  about  the  fact  (it  was 
only  alluded  to  by  Mr.  Develin  last  evening 
that  some  of  the  incipient  steps  of  the  Revolution 
took  place  in  the  city  of  New  York  ;  *and  as  allu- 
sioD  has  been  made  to  the  throwing  overboard 
of  the  tea  in  Boston  harbor,  if  the  gentleman  will 
look  at  the  history  of  these  States  they  will  find 
that  Captain  Sears  led  a  party  which  threw  over- 
board tea  in  the  harbor  of  New  York,  even 
at  an  earlier  period  than  it  was  done  in  Boston. 
They  will  find,  too,  the  fact  that  when  the  Asia 
man-of-war  "  fired  upon  the  town  "  it  was  because 
the  people  were  spiking  the  guns  upon  the  Bat- 
tery in  anticipation  of  the  events  that  were  soon 
to  come.  As  almost  a  native  of  New  York,  all 
my  family,  except  myself,  having  been  born  there, 
and  it  is  the  city  of  my  adoption  since  three 
or  four  weeks  from  my  nativity,  and  having 
thus  adopted  it,  as  my  native  place  (laughter^ 
I  claim  that  it  had  a  great  deal  to  do  with 
the  creation  of  our  national  existence,  and 
that  it  was  most  potential  in  reference  to  mat- 
ters connected  with  our  State  government.  Some 
gentlemen  here  may  not  be  aware  of  another 
fact  connected  with  our  revolutionary  history, 
which  I,  in  the  course  of  reading,  have  dis- 
co veied —  that  the  men  who  were  nominated 
and  selected  •in '  the  city  of  New;  York  to  go  to 
Philadelphia  at  the  time  the  Declaration  of  Inde- 
pendence was  made  were  instructed  to  make  that 
Declaration.  The  men  that  were  first  selected 
were  required  by  the  people  to  pledge  themselves 
to  do  that.  They  threw  themselves  on  their  re- 
served rights  and  said  "no,"  we  will  not  go  un- 
der any  pledge.  So  the  people  <5f  New  York  city 
named  other  gentlemen,  and  the  signers  of  the 
Declaration  of  Independence  from  the  colony  of 
New  York  were  the  delegates  chosen  on  the 
second  occasion,  and  at  the  instance  of  that  city 
alone.  But,  sir,  I  will  not  go  any  further  into 
the  history  of  that  city  at  this  time,  except  to 
assert  her  leading  position  in  the  events  of  those 
stirring  days.  To  return  briefly  to  the  matter  of 
the  relative  morality  of  cities.  My  respected 
friend  from  Rensselaer  [Mr.  M.  I.  Townsend]  has 
stated  here  that  the  intrusion  of  the  *'  roughs  " 
of  New  York  into  the  city  of  Troy  was  one  of 
the  causes  for  the  creation  of  the  capital  police. 

Tlie  PRESIDENT— Will  the  gentleman  from 
Queens  [Mr.  S.  Townsend]  pardon  the  Chair  for 
saying  that  he  thinks  the  gentleman  is  slightly 
wandertng  ?     [Laughter.] 

Mr.  S.  TOWNSEND— Well,  sir,  allow  me  to 
finish  the  sentence.  I  wish  to  say  to  my  friend 
that  the  idea  of  "  roughs  "  (in  politics)  was  first 
suggested  by  the  pipe-layers  of  Philadelphia,  and 
who  defeated  my  own  election  in  1838,  by  an 
"  intrusion  "  as  passengers,  on  Captain  Schultz's 
Am  boy  steamer,  of  songie  four  hundred  ruffians, 
who,  under  the  management  of  corrupt  leading 
'Whig  politicians,  some  of  whom  are  living  to-day 
—■I  trust  to  regret  their  connection  with  the  mat- 


ter— (which  periled  in  1840  their  personal  lib- 
erty, in  the  nearly  successful  eflbrt  that  was 
made  by  the  courts  of  New  York  city  to  bring 
the  rigor  of  our  statutes  to  bear  upon  them) — 
were  then  made  to  "vote  early  and  often,"  and 
at  as  many  polls  as  possible,  and  to  thus  defeat 
the  admitted  democratic  majority  of  the  city. 

Mr.  ALVORD — I  made  the  motion  to  strike 
out  for  the  reason  that  this  is  only  repeating 
what  we  have  already  done.  If  gentlemen  will 
look  at  document  No.  83,  on  the  report  of 
the  committee  on  town  officers,  etc.,  adopted  and 
sent  to  the  Committee  on  Rievision,  they  will  find 
in  section  3  a  provision  that,  "there  shall  be 
in  dach  of  the  counties  of  this  State,  except  New 
York,  a  board  of  supervisors,  elected,"  etc.  That 
is  why  I  have  made  this  motion.  I  wish  to  say 
a  few  words — 

Mr.  GRAVES— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  ' 
Mr.  ALYORD— Yes,  sir. 
Mi".  GRAVES— You   have  provided  for  the 
establishment  of  a  board  of  supervisors  in  each 
county  of  the  State,  except  New  York  ? 
Mr.  ALVORD— Yes,  sir. 
Mr.  GRAVES — Now,   what  body  have  you 
clothed  with  the  powers   that  were   formerly  ex- 
ercised by  the  board   of   supervisors  in  New 
York? 

Mr.  ALVORD— That  subject  is  left  to  the  Leg- 
islature. I  desire  to  say  in  this  connection  that 
I  wish  it  to  be  understood  that,  I  have  made  this 
motion,  not  because  I  am  in  favor  of  the  view  of 
the  gentleman  in  front  of  me  [Mr.  GarvinJ,  but 
because  I  believe  this  board  to  be  entirely  un- 
necessary. 

Mr.  M.  I.  TOWNSEND— Will  my  friend  from 
Onondaga  allow  me  to  ask  him  a  question  ? 
Mr.  ALVORD— I  will,  sir. 
Mr.  M.  I.  TOWNSEND— The  article  to  which 
the  gentleman  refers  as  adopted  by  the  Conven- 
tion, does  not  prohibit  a  bo.ard  of  supervisors  in 
the  city  ^f  New  York,  but  simply  provides  for 
the  creation  of  such  boards  in  other  counties. 
Now,  may  it  not  be  construed  by  the  courts,  that^ 
the  board  of  supervisors  being  already  in  exist- 
ence in  the  county  of  New  York,  it  will  stand 
and  continue,  and  is  not  constitutionalized  out  of 
existence  by  that  article  ? 

Mr.  ALVORD — I  have  no  fear  at  all  in  that  re- 
gard. I  want  to  know  if  the  present  boards  of 
supervisors  in  the  other  counties  of  this  State  are 
recognzed'by  the  present  Constitution.  They  are 
simply  the  result  of  legislative  enactments.  We  go 
on  here  and  specify  in  terms  that  hereafter  so  far 
as  regards  that  particular  class  of  local  officers, 
they  shall  exist  in  each  county  of  the  State  except 
the  county  of  New  York ;  and  therefore,  in  that 
exception,  we  prohibit  the  existence  of  a  board 
of  supervisors  in  the  county  of  New  York,  and  bjf^ 
no  possibility  can  the  Legislature  create  such  a 
board  ihere  unless  we  strike  out  that  exception. 
Mr.  AXTELL — I  move  the  previous  question. 
The  question  was  put  on  the  motion  of  Mr. 
Axtell  for  the  previous  qnestiou,  and  it  was  de- 
clared carried.       . 

I'he  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  to  strike  out  the  twelfth  section,  and 
it  was  declared  carried. 
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The  SECBETAUY  read  the  thirteenth  section, 
as  follows : 

Sec.  13.  All  city  elections  shall  be  held  on  the 
second  Tuesday  in  April,  and  the  official  year 
shall  be^in  on  the  first  day  of  May. 

Mr.  AXTELL — I  move  to  strike  out  this  sec- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  SECRETARY  read  the  fourteenth  section 
as  follows : 

Sec.  14.  The  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall  pro- 
vide for  the  appointment  of  three  commissioners, 
whose  duty  it  shall  be  to  reduce  into  a  systematic 
code,  the  laws  of  this  State,  relating  to  the  gov- 
ernment of  cities,  with  such  alterations  and 
amendments  thereto  as  to  them  shall  seem  prac- 
ticable and  expedient.  They  shall  report  their 
proceedings  to  the  Legislature  for  its  action 
thereon.        « 

Mr.  RUMSEY — I  am  against  putting  commis- 
sions into  the  Constitution  in  any  form.  I  there- 
fore move  to  strike  out  that  section. 

Mr.  COMSTOCK— I  hope  that  section  will  not 
be  stricken  out,  because  I  think  it  a  very  useful 
section  to  retain.  There  is  nothing  that  so  much 
needs  codifying  and  revising  as  the  laws  of  our 
State  in  regard  to  the  charters  of  cities.  If  any 
one  will  look  over  a  volume  of  the  Session  Laws 
he  will  find  that  it  is  at  least  half  filled  with  city 
and  village  charters  and  amendments  of  them. 
Special  laws  of  this  kind  fill  the  volumes  of  our 
legislation.  I  think  that  great  body  of  special 
laws  may  be  reduced  into  some  uniform  code, 
which  will  simplify  it,  and  which  will  prevent 
much  special  legislation  hereafter.  Under  this 
impression  I  incline  to  hope  that  this  section  may 
be  retained. 

Mr.  POND — I  would  like  to  inquire  of  the  gen- 
tleman from  Onondaga  [Mr.  Comstock]  whether 
if  this  section  is  retained  this  commission  may  not 
make  alterations  in  the  government  of  cities,  and 
the  Legislature  have  authority  to  adopt  them, 
although  not  consistent  with' this  Constitution? 

Mr.  COMSTOCK— No ;  the  work  must  be  done 
within  the  Constitution. 

Mr.  POND — The  section  does  not  say  so. 

Mr.  COMSTOCK— No  matter,  it  need  not  say 
so.  Of  course  the  commissions  must  act  within 
the  Constitution. 

Mr.  LAPHAM — I  am  in  favor  of  striking  this 
out  for  two  reasons.  In  the  first  place,  we  have 
provided  m  section  11  for  the  passage  of  gen- 
eral laws  for  the  organization  of  city  governments, 
and  have  provided  that  no  special  legislation  shall 
be  had,  except  where,  in  the  opioion  of  the  Legis- 
lature, the  object  cannot  be  attained  by  general 
laws.  This  contemplates  a  reorganization  of  the 
laws  in  relation  to  cities.  The  commission  pro- 
vided by  this  section  is  wholly  unnecessary,  and 
it  would  involve  a  vast  expense  to  the  State,  be- 
cause within  the  scope  of  the  section  ate  all  the 
charters  of  the  various  cities  of  the  State  and  all 
the  special  acts  amendatory  of  those  charters, 
which  necessarily  would  be  injcluded  within  the 
codification  that  is  her©  provided  for,  and  the 
amount  of  matter  that  would  enter  into  this  code 
of  laws  would  be  larger,  much  larger,  than  that 


which  enters  into  the  code  which  was  made  by 
the  commission  appointed  some  years  ago  to  codify 
the  general  statutes  of  the  State.  For  these 
reasons  I  am  opposed  to  any  such  provision  as 
this,  and  I  hope  the  section  will  be  stricken  out. 

Mr.  CURTIS— It  does  not  seem  to  me  a  matter 
of  very  great  importance,  but  it  is  clear  that  this 
section  is  mandatory,  and  that  the  work  which  is 
sought  to  be  done  by  this  commission  will  be  of 
undoubted  value  to  the  State.  I  trust,  therefore, 
that  the  section  will  be  retained. 

Mr.  FRANCIS — I  move  as  an  amendment  to 
the  section  the  language  of  the  Constitution  of 
1846,  eighth  article,  section  9 — "It  shall  be 
the  duty  of  the  Legislature  to  provide  for  the 
organization  of  cities  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  con- 
tracting debts  and  loaning  their  credit,  so  as  to 
prevent  abuses  in  assessments  and  in  contracting 
debts  by  such  municipal  corporations." 

Mr.  COMSTOCK— I  do  not  think  that  that 
amendment  is  germane  to  this  section. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Onondaga  that  under  the  rule 
adopted  by  the  Convention,  it  is  simply  required 
that  one  amendment  shall  be  germane  to  another 
amendment. 

Mr.  E.  BROOKS — I  suggest  to  the  gentleman 
from  Rensselaer  [Mr.  Francis]  that  his  amend- 
ment would  be  more  appropriate  to  the  fifteenth 
than  to  the  fourteenth  section. 

The  question  was  put  on  the  amendment  of 
Mr.  Francis  and  it  was  declared  lost. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  motion  of  the  gentleman  Itom  Steuben 
[Mr.  Rumsey]  to  strike  out  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  for  the  previous  question,  and  it  was  de- 
clared carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Rumsey  to  strike  out  the  fourteenth  section, 
and,  on  a  division,  it  was  declared  carried,  ayes 
47,  noes  28. 

Mr.  FRANCIS— Would  it  be  in  order  to  move 
an  amendment  to  the  fifteenth  section  such  as  I 
moved  to  the  fourteenth  section  ? 

The  PRESIDENT— It  will  be  in  order  after  the 
Secretary  shall  have  read  the  fifteenth  section. 

The  SECRETARY  read  the  fifteenth  section, 
as  follows : 

Sec.  15.  Every  city  shaU  determine  the  amount 
to  be  raised  by  tax  therein  for  city  purposes,  in- 
cluding police  and  sanitary  expenses,  but  no 
money  shall  be  so  raised  for  any  purpose  not  pre- 
viously authorized  by  law. 

Mr.  FRANCIS— I  move  as  a  substitute  for  this 
section  the  provision  of  the  Constitution  of  1846 
which  I  have  already  indicated,  and  which  is  as 
follows: 

"  It  shall  be  the  duty  of  the  Legislature  to  pro- 
vide for  the  organization  of  cities,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts  and  loaning  their  credit, 
so  as  to  prevent  abuses  in  assessments,  and  in 
contracting  debts  by  such  municipal  corporations." 

Mr.  VEBDBR— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  point  of  order. 

Mr.  YBBDBR— This  subject-matter  has  been 
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submitted  to  the  Convention  already,  and  voted 
upon,  and  the  only  way  that  the  gentleman  can 
reach  it  is  by  a  motion  to  reconsider. 

The  PRESIDENT— The  Chair  understands  the 
gentleman  from  Rensselaer,  to  offer  this  as  a  sub- 
stitute for  the  fifteenth  section. 

Mr.  YEBDER — He  offered  the  same  proposition 
as  an  amendment  to  another  section;  and  if  a 
proposition  can  he  offered  in  this  Convention  as 
an  amendment  to  one  section  and  then  be  renewed 
as  an  amendment  to  every  other  section  as  it 
comes  up,  I  desire  to  know  that  fact.  I  desire  to 
know  if  it  is  parliamentary.  A  ruling  has  been 
had  the  other  way  heretofore,  and  I  simply  desire 
to  know  what  is  the  ruling  now. 

Mr.  FRANCIS— The  chief  objection,  as  I  under- 
stand it,  to  the  amendment  offered  by  me  to  the 
fourteenth  section,  was  that  it  was  not  germane 
to  that  section — that  I  did  not  offer  it  in  the 
proper  place. 

The  PRESIDENT— The  Chair  thinks  that  the 
proposition  of  the  gentleman  from  Rensselaer,  to 
strike  out  the  fifteenth  section,  and  to  insert  new 
matter  in  its  place,  is  a  different  proposition  from 
a  proposition  to  amend  another  section.  The 
motion  of  the  gentleman  from  Rensselaer,  now>  is 
to  strike  out  one  thing  and  to  insert  another  in 
its  stead ;  and  that  was  not  his  former  motion. 

Mr.  MURPHY— The  substitute  or  section 
which  is  proposed  by  the  gentleman  from  Rens- 
selaer [Mr.  Francis]  is  identical  with  the  pro- 
vision in  the  present  Constitution.  Having  been 
the  author  of  that  provision  in  the  existing 
Constitution,  J  beg  to  say  something  in  reference 
to  it,  and  to  state  the  reason  why  I  shall  vote 
against  the  amendment  of  the  gentleman  from 
Rensselaer.  In  the  Convention  of  1 846  a  struggle 
was  made  in  vam  to  incorporate  into  that  instrument 
a  requirement  that  there  should  be  aii  organization 
of  cities  by  general  law.  Public  opinion  was  not 
then  ripe  for  such  a  provision,  and  after  discus- 
sing the  subject,  the  Convention  finally  determined 
that  they  would  pass  it  over,  but,  in  order  to  do 
something,  they  recommended  to  the  Legislature 
the  adoption  of  the  section  as  it  is.  Now  there 
are  two  objections  to  re-incorporating  it  in  the 
prop6sed  Constitution  as  suggested  by  the  gentle- 
man from  Rensselaer  [Mr.  Francis].  The  first  is 
that  we  have  already  provided  in  the  Constitution 
for  the  organization  of  cities  by  general  law ;  and  the 
other  is,  that  although  this  provision  has  now  been 
in  our  Constitution  for  twenty  years,  the  Legisla- 
ture have  altogether  failed  to  act  under  it,  look- 
ing upon  it  as  an  Instruction,  and  not  a  mandate; 
and  if  you  adopt  it  here  now,  there  will  be  no 
further  action  upon  it  than  heretofore.  I  am  opposed 
to  striking  out  the  section  as  reported  by  the  ma- 
jority of  the  committee.  The  Convention  are  un- 
doubtedly aware  that  under  the  existing  lawall  the 
cities  of  the  State,  with  the  exception  of  the  city 
of  New  York,  determine  the  amount  of  money 
which  they  want  for  city  purposes.  The  Legis- 
lature, by  general  enactment,  has  provided  for  the 
circumstances  of  the  different  cities  of  the  State 
with  the  exception  of  the  city  of  New  York. 
That  city  has  been  an  exception  from  the  foun- 
dation of  the  government,  and  when  it  did  not 
contain  more  than  20,000  or  30,000  inhabitants 
til©  same  rule  prevailed  in  regard  to  it  that  pre- 


vails now.    It  is  not  because  the  city  of  New 
York  is  so  large  arid  has  such  great  interests/ 
that  the  rule  has  been  contiaued  requiring  that 
it  shall  come  to  the  Legislature  every  year  for 
the  passage  of  a  tax  levy ;  but  that  rule  has  been 
continued  in  pursuance  of  an  old  custom — there 
being  no  power  in  the  old  charter  of  the  city. 
Now,  there  is  no  more  necessity  that  the  city  of 
New  York  should  submit  to  the  inconvenience 
of  going  annually  to  the  Legislature,  than  that  any 
other    city  of   a   like,   or  a    large    population 
should  do  so.      I  have  seen  in  my  experience 
that  this  rule  is  a  source  of  great  wrong  and  inju- 
ry to  the  city  of  New  York.     The  corporate  au- 
thorities there  make  up  their  estimate  of  what  is 
necessary  for  the  purpose  of  carrying  on  the  city 
government ;  and  I  believe  that  as  a  general  rule 
those  estimates  have  been  fairly  and  judiciously 
made.    But  it  is  requisite  that  the  estimate  shall 
be  brought  up  to  the  Legislature  and  passed  upon 
there,  before  the  tax  can  be  levied.     What  is 
the  consequence?    "When  the  estimate  gets  to 
Albany  other  interests  come  in,  and  appropriations 
for  other  objects  than  those  contemplated  by  the 
authorities  are  put  in,  sometimes  for  large  sums ; 
and  the  strife  as  has  almost  uniformly  for  the  last 
six  years  arisen  from  this  bill  in  the  Legislature,  is 
absolutely  frightful     I  do  not  see,  Mr.  President 
why  we  might  not  leave  to  the  city  of  New  York, 
under  a  legislative  provision,  or  a  constitutional 
provision,  if  you  please,  the  entire  question  of  de- 
termining how  much  money  is  needed  for  its  own 
purposes.     Of  course  they  cannot  appropriate  or 
spend  under  this  section  any  moneys  except  such 
as  shall  be  previously  authorized  by  enactments 
of  the  Legislature.    I  hope,  therefore,  that  the  . 
section  will  be  retained,  and  that  the  amendment 
of  the  gentleman  from  Rensselaer  [Mr.  Francis] 
will  not  be  adopted. 

Mr.  FRANCIS — I  support  this  substitute  be- 
cause it  is  a  declaration  of  a  just  constitutional 
policy  which  provides  for  the  organization  of 
cities,  and  which  proposes  to  restrict  their  pow- 
er of  taxation,  assessments,  etc.  My  objection 
to  the  fifteenth  section,  as  reported  by  the  com- 
mittee, is  that  it  places  those  great  interests  of 
police  and  sanitary  organization  completely  under 
the  control  of  the  municipal  authorities  in  the 
mattert  of  voting  appropriations  for  their  support 
— that  it  places  the  boards  in  the  hands  of  this 
municipal  power,  so  that  it  may  impair  and  utter- 
ly destroy  their  efficiency.  The  section  reported 
by  the  committee  seems  to  me  to  be  entirely  in 
conflict  with  the  principles  and  policy  which  have 
been  supported  by  the  votes  of  this  Convention ; 
whereas  the  proposition  I  have  submitted  as  a 
substitute  is  the  announcement  of  a  correct  and 
proper  principle  and  policy,  and  I  think  may 
rightly  have  a  place  in  the  Constitution. 

Mr.OPDYKE — I  hope  the  substitute  offered 
by  my  friend  ffom  Rensselaer  [Mr.  Francis]  with 
slight  amendment,  will  be  adopted.  I  rise  to  pro- 
pose one  amendment  and  to  suggest  another.  I 
move  to  insert  after  the  word  "  provide  "  these 
words  "  by  general  laws,  as  provided  for  in  this 
article;"  so  that  it  will  read,  "it  shall  be  the 
dutycff  the  Legislature  to  provide  by  general 
laws,  as  provided  foV  in  this  article,  for  the  or- 
ganization of  cities,"  etc. 
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Mr.  FRANCIS— I  accept  that  afiaendment. 
Mr!  OPDYKE— I  offer  that  amendment  in  the 
hope  of  getting  rid  of  much  of  this  special  legis- 
lation to  which  we  in  the  city  of  New  York  have 
been  subjected,  and  which  has  often  been  of  an 
injurious  character.  That  having  been  accepted, 
I  now  propose  another ;  to  add  at  the  end  of  the 
substitute  the  following:  "  The  Legislature  shall 
not  have  power  to  make  additions  to  the  tax 
levies  of  cities."  We  have  found  in  the  city  of 
JSTew  York  from  year  to  year  a  growing  disposi- 
tion in  the  Legislature  to  make  large  additions  to 
our  tax  levies,  additions,  many  of  which  where 
unnecessary,  injudicious  and  improper.  I  am 
willing  the  Legislature  should  have  power  to  cor- 
rect and  reduce  whenever  they  find  improper 
items  in  the  tax  levy,  but  I  am  utterly  opposed 
to  giving  them  any  power  to  make  additions.  It 
is  to  be  presumed  that  the  local  authorities  know 
what  they  need  and  will  put  in  all  that  is  neces- 
sary. It  is  possible  and  even  probable  that  they 
will  put  in  some  things  that  should  not  be  there 
and  I  would  give  the  Legislature  power  to  strike 
those  things  out ;  but  I  can  see  no  propriety  in 
giving  them  power  to  make  additions  to  the  tax  levy. 
Mr.  FRANCIS— I  accept  that  amendment. 
Mr.  .DUaANNB— I  am  very  glad  that  the 
gentleman  has  offered  that  amendment.  I  had 
already  prepared  something  of  that  kind  the  final 
clause  of  which  I  should  like  to  have  adopted  as 
an  amendment  to  the  gentleman's  proposition.  I 
would  like  to  amend  by  adding  at  the  end  of  the 
araenfdment  of  the  gentleman  [Mr.  Opdyke]  the 
words,  "without  consent  of  the  proper  authori- 
ties." On  further  consideration  and  from  the 
{Suggestion  of  my  friend  from  New  York  [Mr.  Op- 
dyke],  I  withdraw  mj  amendment. 

Mr.  MURPHY — The  objection  to  this  amend- 
ment is  that  it  is  destroying  the  taxing  power  of 
the  State  in  regard  to  cities.  It  is  an  actual  pro- 
hibition of  the  taxing  power  of  the  State  to  do 
any  thing  except  what  the  local  authorities  of 
cities  consent  to. 

Mr.  AXTELL— I  call  for  the  reading  of  the 
amendment  of  the  gentleman  from  Rensselaer 
[Mr.  Francis]. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

"  It  shall  be  the  duty  of  the  Legislature  to  pro- 
vide for  the  organization  of  cities,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  abuses  in  assessments  and  in 
contracting  debts  by  such  municipal  corporations: 
but  the  Legislature  shall  not  have  power  to  make 
additions  to  the  tax  levies  of  cities." 

Mr.  AXTELL — I  move  the  previous  question 
on  the  section. 

Mr.  ALYORD— I  hope  not.  It  seems  tome 
that  the  gentleman  from  Clintqn  [Mr.  Axtell] 
stands  there  in  his  place,  keeping  the  floor  for 
the  purpose  of  moving  the  previous  question  upon 
every  thing. 

Mr,  AXTELL — I  withdraw  my  motion  for  the 
previous  question.  I  rise  to  a  question  of  privi- 
lege. I  believe  I  have  not  trespassed  upon  the 
rights  of  any  genWeman  upon  this  floor,  and  I 
think  the  remark  of  4he  gentleman  from  Onondaga 
iMf  Alvord]  is  entirely  uncalled  for.^ 


Mr.  ALYORD — It  is  a  question  between  the 
gentleman  and  me.  I  say  that  he  has  been  stand- 
ing upon  the  floor  for  the  last  half  hour  waiting 
to  make  this  motion. 

Mr.  LANDON — I  rise  to  a  question  of  order. 
The  remarks  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  are  not  germane  to  any  pending 
question. 

,    Mr.  ALYORD — I  desire  to  say  a  few  words 
upon  the  questiou  which  is  now  before  the  Con. 
vention.     One  of  the  grievances  complained  of 
by  the  people  of  the  city  of  New  Tork— and  it  is 
a  very  great  grievance,  so  far  as  they  are  con- 
cerned, and  a  very  great  burden  upon  the  Legis- 
lature — is   the    necessity   of    their   annual    tax 
levy  coming  up  here  for  the  purpose  of  being 
passed  upon  by  the  Legislature.     There  is  no 
other    city    in  the     State   4;hat    has    to     come 
up  to  the   Legislature  to  have  its  "annual  tax 
levy  approved,  and  this  rule  in  regard  to  the 
city  of  New  York  has  given   rise  to  very  great 
abuses.     Parties  opposed  to  some  items  in  the 
tax  levy  that  were  really  necessary  have  come 
up  from  the  city,  and  succeeded  in  getting  mem- 
bers of  the  Legislature  to  strike  them  out.     Now, 
if  we  make  general  laws  authorizing  the  Legisla- 
ture to  interfere  with  unnecessary  and  unlawful 
taxation,  we  should  stop  there.    We  should  say 
in  specific  terms  to  every  one  of  the  cities  of  the 
^cate  that  they  shall  be  treated  as  a  whole  by 
general  laws  in  regard  to  this  matter,  and  that 
the  Legislature  shall  not  undertake  to  interfere. 
The  original  proposition  of  the  Committee  on 
Cities  was  to  do  away  with  this  matter  of  the 
city  of  New   York   coming  up  here   with  this 
annual  tax  levy.     I  have  no  objection   to  the 
amendment  of  the  gentleman  from  Rensselaer 
[Mr.  Francis],  or  to  the  amendment  of  the  gen- 
tleman from -New  York  [Mr.  Opdyke],  if  he  will 
go  a  little  further,  and  not  only  prohibit  the  Leg- 
islature from  adding   to  the  tax  levies  of  cities, 
but  prohibit  them  from  having  any  thing  to  do 
with  the  tax  after  it  shall  have  been  levied.    Let 
us  have  a  general  law  under  which  cities  can  reg- 
ulate this  matter  themselves,  and  then  if  they  vi- 
olate the  general  law,  let  the  matter  be  so  fixed 
that  the  citizens  can  go  into  the  courts  to  have  it 
regulated.    Let  us  do  away  with  this  commg  up 
here  to  the  Legislature  with  the  tax  levy  after  it 
has  been  passed  upon  by  the  local  authorities  of 
the  city.     I  trust,  sir,  that  this   discrimination 
which  has  obtained  in  the  past,  so  far  as  regards 
the  city  of  New  York,  will  not  be  pontinued  un- 
der any  constitutional  provision  which  we  may 
make  on  the  subject,  and  I  trust,  therefore,  the 
gentleman  froni  New  York  will  withdraw  his 
amendment,  and  will  agree  to  this  one  whicH  I  * 
suggest:    "But  the  Legisla^re  shall  not  have 
power  to  alter  a  tax  levy  made  in  pursuance  of 
general  laws." 

Mr.  AXTELL—I  rise  to  a  personal  explanation. 
The  gentleman  from  Onondaga  [Mr.  Alvord]  says 
that  I  have  been  standing  upon  the  floor  for  the 
last  half  hour  ready  to  move  the  previous  ques- 
tion. Sir,  I  had  been  standing  upon  the  floor  for 
a  few  minutes,  before  I  made  that  motion ;  and  I 
will  say  to  that  gentleman  through  the  Chair,  if 
the  Ohair  please,  that  I  sometimes  am  compelled 
to  stand  upon  the  floor  from  the  fact  that  I  can- 
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not  sit  very  long  in  one  position.  Inasmuch  as 
it  seems  to  hurt  the  gentleman's  feeUngs  to  see 
me  standing  upon  the  floor;  I  think  it  is  due  to 
him  that  he  should  kijow  this  fact.  I  yield  W 
the  gentleman  from  Ontario  [Mr.  FolgerJ. 

Mr.  FOLGER — I  wish  to  ask  the  gentleman 
from  Rensselaer  [Mr.  Francis]  why  he  leaves  out 
the  words  "  incorporated  villages^'  from  this 
amendment  ? 

Mr.  FRANCIS — At  the  suggestion  of  others, 
and  because  we  are  dealing  with  city  matters. 

Mr.  FOLGrER — It  is  quite  as  important,  I 
think,  there  should  be  a  general  law  for  incor- 
porated villages,  also. 

Mr.  DALY — In  congequence  of  provisions  in 
the  old  charters  of  the  city  of  New  York,  it  was 
thought  at  an  earlier  period  that  it  was  a  doubt- 
ful matter  under  these  charters,  whether  the  city 
cou'd  lawfully  impose  a  tax  without,  the  sanction 
of  the  Legislature,  and  so  the  practice  has  arisen 
of  coming  to  the  Legislature  every  year  for  this 
authority.  The  trouble  now  is,  that,  the  practice 
having  been  established,  all  taxation  to  be  imposed 
for  the  expenses  of 'the  city  of  New  York  has  to 
go  through  .the  ordeal  of  the  Legislature,  and  the 
Legislature  may  and  do  add  to  or  take  from  the 
estimates  of  the  local  authorities.  The  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Al 
vord]  provides  for  this,  aad  recognizes  in  that 
locality  what  is  recognized  in  every  other  county 
in  the  State,  .that  those  who  have  to  pay  the 
taxes  should  regulate  the  raising  of  them, 
that  that  power  should  not  be  transferred 
from  the  locality  to  the  central  power  of  the 
State.  In  this  particular,  as  in  others,  the  city 
of  New  York  is  treated  as  an  exceptioHj  and  if, 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  should  be  adopted,  then  this  con- 
sistent principle  would  be  recognized  and  fixed 
by  it,  that,  as  the  city  of  New  York,  for  all  the 
purposes  of  its  local  government,  has-  to  pay  for 
that  government,  it,  and  not  the  State,  ought  to 
determine  what  sum  of  money  shall  be  raised  for 
such  purposes,  and  how  that  money  shall  be  ap 
plied.  That  is  done  now  in  every  other  county 
in  the  State,  and  there  is  no  reason  why  there 
should  be  an  exception  made  in  respect  to  the  city 
of  New  York. 

Mr.  W.  0.  BROWN— I  hope  this  amendment 
will  not  prevail.  If  I  understand  it  rightly  it 
will  require  the  Legislature  of  the  State,  the  first 
year  after  the  adoption  of  this  Constitution,  to 
pass  a  general  code  of  law  which  shall,  in  and  of 
itself,  conf^titute  the  charter  of  every  city  now 
existing,  and  of  every  one  that  shall  be  organized 
hereafter;  and  there  can  oe.  no  special  laws  ap- 
plicable to  particular  cities,  and  such  as  are  re- 
quired by  the  peculiar  circumstances  of  particular 
cities.  It  seems  to  me  that  that  plan  is  utterly 
impracticable.  It  is  utterly  impracticable  for 
any  legislature  to  devise  a  code  which  shall  fee 
applicable  to  the  city  of  New  York  and  at  the 
same  time  shall  constitute  a  proper  charter  for 
the  city  of  Troy  or  the  city  of  Oswego.'  In  fact, 
I  deem  it  utterly  impracticable  to  make  a  charter 
t^at  shall  be  a  proper  and  sufficient  charter  for 
any  two  cities  in  the  State;'  and  if  any  gentleman 
here  thinks  that  it  is  practicable  I  would  remind 
him  that  the  Legislature  can  attempt  il  and  can 


do  it  without  this  constitutional  provision ;  but  my 
word  for  it,  if  they  do,  they  will  repeal  the  act 
by  which  they  do  it  within  a  year.  I  hope  that, 
by  the  rejection  of  this  and  the  other  amendments 
on  the  subject  now  before  the  Convention,  the 
Legislature  may  be  left  to  pass  charters  for  par- 
ticular cities,  with  reference  to  their  particular 
local  wants,  and  that  there  will  be  no  attempt 
made  to  fix  upon  one  city  a  charter  that  is  fit 
only  for  anothec 

Mr.  POND — ^This  question  that  is  now  before 
us  substantially  involves  two— one  the  striking 
out  of  the  fifteenth  section,  and  the  other  the 
adoption  of  the  amendment  proposed  by  the  gen- 
tleman from  Rensselaer  [Mr.  Francis].  Is  the 
question  capable  of  division  ? 

The  PRESIDENT— A  motion  to  strike  out  and 
insert  is  indivisible. 

Mr.  E.  BROOKS— I  ask  leave  to  make  a  mo- 
tion in  the  interest  of  the  business  of  the  Con- 
vention, and  it  is  that  before  taking  a  recess 
to-day  we  proceed  to  finish  the  article  under 
consideration. 

The  PRESIDENT— If  there  be  no  objection, 
that  motion  will  be  entertained. 

The  question  was  put  on  the  motion  of  Mr.  E. 
brooks,  and  it  was  declared  carried. 

Mr.  AI^YORD— Do  I  understand  the  Chair  that 
that  motion  is  adopted  ? 

The  PRESIDENT— The  Chair  heard  no  objec- 
tion. 

Mr.  ALYORD — I  have  been  without  my  break- 
fast  this    morning,  and  I  take  dinner  at  two 
o'clock.     I  object.     [Laughter.] 
.  The  PRESIDENT— The  objection   comes   too 
late. 

Mr.  POND — It  strikes  me  that  this  section  15 
ought  to  be  struck  out  or  amended.  It  seems  to 
have  been  framed  upon  the  original  plan  of  the 
committee,  which  plan  has  been  entirely  changed 
by  the  Convention,  and  it  includes  the  power  on 
the  |)art  of  the  State  to  determine  the  amount  to 
be 'raised  by  tax  for  city  purposes  of  every  kind, 
including  police  and  sanitary  purposes.  Now,  it 
is  very  clear  that,  if  this  power  be  conferred  upon 
the  city  authorities,  they  will  be  able  to  nullity 
entirely  any  police  or  sanitary  law  that  the  State 
may  provide  for  the  city.  I  therefore  think  that 
the  section  ought  to  be  struck  out  entirely.  So 
far  as  general  laws  are  concerned,  we  have  already 
provided  for  that,  as  far  as  it  can  be  reached,  in 
the  eleventh  section,  which  has  be6n  adopted.  I 
hope,  therefore,  that  whether  the  amendment  of 
the  gentleman  from  Rensselaer  [Mr.  Francis]  shall 
be  adopted  or  not,  this  section  15  will  be  struck 
out,  unless  it  is  ajnended  by  striking  out  the  words 
which  include  expenses  for  police  and  sanitary 
purposes.  It  seems  to  me  that  the  whole  section 
had  better  be  stricken  out,  and  the  power  left 
with  the  Legislature  to  regulate  this  subject  ac- 
cording to  what  they  may  deem  expedient. 

Mr.  YEEDER— There  being  no  limit  fixed  for 
this  debate,  I  move  that  the  Convention  do  now 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Veeder  to  adjourn,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  motion  of 
Mr.  Francis  to  strike  out  and  substitute,  and  b, 
was  declared  lost. 
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Mr.  RUMSBY— Now,  sir,  I  move  to  strike  out 
the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Ramsey  to  strike  out,  and  it  was  declared  car- 
ried. 

The  SECRETARY  read  the  sixteenth  section, 
as  follows: 

Sbo.  16.  Nothing  in  this  article  contained  shall 
aflfect  the  power  of  the  Legislature  in  matters  of 
quarantine,  or  relating  to  the  port  of  New  York, 
or  the  interest  of  the  State  in  the  lands  under 
water  and  within  the  jurisdiction  or  boundaries 
of  any  city,  or  to  regulate  the  wharves,  piers,  or 
Blips  in  any  city. 

Mr.  YBRPLANCK— I  wish  to  move  a  recon- 
sideration of  each  section  of  this  article  that  has 
been  adopted  by  the  Convention.  ^^^ 

Mr.  VBEDER— I  object. 

The  PRESIDENT— Objection  being  made,  the 
motion  lies  on  the  table,  under  the  rule. 

Mr.  OPDYKE— I  offer  the  following  amend- 
ment: 

"  Sec.  — .  The  restrictions  on  the  power  of  the 
Legislature  contained  in  section  12,  of  article  — , 
of  this  Constitution,  shall  apply  to  common  coun- 
cils of  cities,  and  to  boards  of  supervisors  <^ 
counties." 

Mr.  VERPLANCK— I  would  like  to  know 
what  this  means,  and  what  it  applies  to.  The 
gentleman  does  not  even  give  the  section. 

Mr.  OPDYKE— The  section  I  refer  to  is  con- 
tained in  the  report  of  the  Committee  on  the  Pow- 
ers and  Duties  of  the  Legislature,  and  I  will  read  it: 

Sec.  12.  The  Legislature  shall  not  grant  any 
extra  compensation  to  any  public  officer,  servant, 
agent  or  contractor  after  the  service  shall  have 
been  rendered,  or  the  contract  entered  into,  nor 
increase  or  diminish  the  compensation  of  any  pub- 
lic officer,  agent,  contractor  or  servant,  except 
judicial  officers,  during:  his  time  of  service. 

Now,  Mr.  President,  I  offer  this  amendment  as 
an  additional  section.  It  will  be  seen  that  we 
have  provided  that  the  legislative  power  of  the 
State  shall  be  thus  restricted.  Now,  I  maintain 
that  it  is  important  that  we  thus  restrict  legisla- 
tive power  in  cities  and  counties.  In  the  City  of 
New  York  it  has  come  to  be  one  of  the  most  se- 
rious evils,  that  of  giving  extra  compensation  to 
contractors.  We  have  adopted  a  restriction  in 
that  regard  in  the  Legislature  which  is  most  sal- 
utary, and  I  am  sure  it  will  be  most  salutary  in 
the  city  of  New  York,  and  I  think  it  would  be 
mosti  salutary  everywhere. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Opdyke,  and  it  was  declared 
carried. 

Mr.  RUMSBY— The  amendment  which  I  pro 
posed,  declaring  the  effect  of  this  article,  was 
stricken  out  with  the  article.  I  move  to  add  it  at 
the  end  of  section  2  as  an  amendment.  It  is  a 
proposition  that  nothing  in  this  article  shall  be 
construed  to  prevent  the  Legislature  from  abol- 
ishing any  office  in  the  city  of  New  York  except 
the  uiayor. 

A  DELEGATE— It  was  stricken  out  by  order 
of  the  Convention,  was  it  not? 

Mr.  RUMSBY— It  was  stricken  out  with  the 
whole  section.  I  offer  it  now  as  an  amendment 
to  tibe  second  aoction. 


Mr.  E.  BROOKS— If  I  recollect  aright,  a  sep. 
arate  vote  was  taken  on  that — it  was  a  distinct 
question. 

The  PRESIDENT— Thet  statement  of  the  gen- 
tleman is  correct. 

Mr.  BERGEN— I  move  that  the  Convention  do 
now  adjourn. 

Mr.  HUTCHINS— I  would  ask  the  Chair  what 
would  be  the  effect  of  an  adjournment  now  ? 

The  PRESIDENT— The  Convention  would  not 
meet  again  until  to-morrow  morning.  * 

The  question  was  put  on  the  motion  of  Mr. 
Bergen  to  adjourn,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  of  8  ay^s — the  noes  not 
counted. 

Mr.  BBRGEN--I  call  for  a  count  on  the  other 
side,  as  I  think  there  is  no  quorum  present. 

The  question  was  again  put  on  the  motion  of 
Mr.  Bergen,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  18  to  61. 

Mr.  S.  TOWNSEND— It  is  said,  Mr.  President, 
that  in  olden  times  "criminals  were  hung  that 
judges  might  dine."  I  do  not  suppose  that  it  is 
the  desire  of  three  or  four  millions  of  people  in 
this  State  that  we  should  serve  them  in  framing 
this  Constitution  at  the  expense  of  losing  our 
dinners,  and  I  move  that  we  take  the  usual 
recess. 

The  question  was  put  on  the  motion  of  Mr.  S. 
Townsend,  and,  on  a  division,  it  was  declared 
carried  by  a  vote  of  51  to  25. 

So  the  Convention  took  a  recess  imtil  seven 
o'clock  p.  M. 


Evening  Session. 
The  Convention  re-assembled  at  seven  o'clock 

p.  M. 

The  Convention  resumed  the  consideration  of 
the  article  reported  by  the  Committee  on  Cities, 
their  organization  and  powers. 

The  PRESIDENT  announced  amendments  gen- 
erally to  be  in  order.  ■ 

Mr.  VERPLANCK— I  move  the  following 
amendment : 

"After  the  adoption  of  this  Constitution  the 
commissioners  of  the  Niagara  frontier  police  dis- 
trict shall  be  elected  by  the  electors  of  that  dis- 
trict, or  appointed  by  such  city  officers  elected  by 
the  electors  of  the  city  of  Buffalo,  as  the  Legisla- 
ture shall  designate  for  that  purpose." 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Verplanck,  and  it  was  declared 
lost. 

Mr.  H  ADLE  Y— I  move  to  amend  the  first  sec- 
tion by  inserting  in  the  seventh  Ime  before  the 
word  "  their  "  the  words  "  them  and,"  so  that  it 
will  read,  "And  shall  have  power  to  investigate 
their  acts,  and  have  access  to  all  books  and  doc- 
uments in  their  respective  offices,  and  to  exam- 
ine them  and  their  subordinates  under  oath."  The 
object  of  this  amendment  is  this:  that  the  mayor 
may  have  power  to  examine  the  heads  of  depart- 
ments as  well  as  their  subordinates  under  oath. 
The  section  as  it  now  reads  is,  that  the  major 
shall  have  the  power  to  examine  the  subordinate 
officers.  I  desire  to  amend  it  so  that  he  shall 
have  the  power  to  examine  the  heads  of  depart- 
ments arid  their  subordinates. 
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Mr.  RUMSEY— It  seems  to  me  that  that 
might  be  an  infringement  of  a  rule  of  law  that 
has  been  well  established,  and  long  sustained, 
which  entitles  every  man  to  exemption  from  ex- 
amination as  a  witness  against  himself  whenever 
he  may  be  prosecuted  criminally ;  and  that  this 
Convention  ought  to  hesitate  before  they  adopt 
a  provision  of  that  kind.  If  ^uch  a  provision  is 
adopted  it  should  be  coupled,  with  the  further 
provision  that  the  evidence  which  the  accused 
may  give,  should  in  no  case  be  used  for  the  pur- 
pose of  prosecuting  them  criminally;  an^ 
unless  the  amendment^  be  offered  in  that 
way  I  should  object  seBously  to  the  adoption 
of  it. 

Mr.  HADLEY  — I  consent  to  modify  the 
amendment  in  that  way. 

Mr.  RUMSEY — Annex  at  the  end  of  that  sen- 
tence, '*  but  no  evidence  taken  t)n  such  examina- 
tion shall  be  used  in  a  criminal  proceeding  against 
the  ojBBcers  so  removed." 

Mr.  M.  I.  TOWNSEND—- Civil  or  criminal. 

Mr.  RUMSEY— No;  let  it  be  simply  "crimi- 
nal "  in  the  Constitution. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

"To  insert  after  the  word  'examine'  in  the 
sixth  and  seventh  lines  of  the  first  section,  the 
words 'them and;'  and  after  the  word  'oath,' 
the  words,  '  the  evidence  given  by  such  oAcer 
shall  not  be  used  in  any  criminal  proceeding 
against  such  officer.' " 

Mr.  ALYORD— I  would  like  to  ask  the  gentle- 
man from  Seneca  [Mr.  Hadley]  and  the  gentle- 
man from  Steuben  [Mr.  Rumsey]  whether  that 
includes  subordinates  also  ? 

Mr.  RUMSEY— Yes,  sir. 

Mr.  ALYORD — They  may  not  be  officers;  they 
may  be  simply  clerks. 

Mr.  RUMSEY— Put  in  at  the  end  "  aU  officers 
and  their  subordinates." 

Mr.  M.  I.  TO WNSEND— "Persons  so  testify- 
mg," 

Mr.  RUMSEY — "  Against  persons  so  testify- 
ing," instead  of  "  officers  " — ^put  it  in  that  form. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Hadley,  as  thus  modified,  and  it 
was  declared  carried. 

Mr.  COMSTOOK— I  believe  general  amend- 
ments  are  in  order.  I  propose  an  amendment 
in  what  I  understand  to  be  the  second  sec- 
tion. It  was  the  second  section  of  Mr.  Murphy's 
report,  which  I  believe  is  substituted  as  the  sec- 
ond section  of  the  majority  report,  with  some 
amendments.  I  call  the  attention  of  members  of 
the  Convention  to  the  ninth  line  of  that  section, 
ih  "which  the  words  "by  existing  laws  or "  are in- 
terpolatecL  Those  were  inserted  before  the  sub- 
Btitute  was  offered,  and  when  the  substitute  was 
accepted  those  words  were  accepted  with  it.  I 
more  to  strike  them  out,  so  that  it  will  read  "  all 
city  officers,  for  whose  election  or  appointment 
Qo  provision  is  made  in  this  article,  shall  be  elect- 
ed by  the  voters  of  the  city  at  large,  or  by  some 
division  thereof,  or  appointed  by  the  mayor,  with 
the  consent  of  ike  board  of  aldermen,  as  shall  be 
provided  by  law."  Now,  I  am  not  aware 
<iliat  there  is  any  city  officer  except  those 
provided  for  by  existing  laws,  or  in  this 
397 


article  of  the  Constitution,  so  that  the  fi,rst 
obvious  remark  upon  the  matter,  as  it  now  reads, 
is  that  it  operates  upon  nothing  whatever.  I  take 
it  for  granted  that  every  officer  in  the  city  of  New 
York  holds  according  to  an  existing  law,  or  ac- 
cording to  this  article  of  the  Constitution,  and 
will  so  hold.  Therefore,  there  is  nothing  else  for 
the  provision  to  operate  upon.  In  other  words, 
the  exception  made  is  just  as  broad  as  the  enact- 
ment itself.  But  a  more  material  objection,  I  ap- 
prehend, is  this,  that  it  prevents  the  Legislature 
from  interfering  with  the  manner  in  which  all 
the  existing  officers  of  the  city  are  appointed 
or  elected.  There  are  now  many  officers  in  the 
city  of  New  York,  I  suppose,  who,  under  the 
legislation  of  the  last  few  years,  are  not  elected 
by  the  people  of  the- city  or  appointed  by  any  city 
authorities ;  and  I  suppose  the  true  meaning  of 
this  interpolation  is  to  prevent  the  Legislature 
forever  from  interfering  with  that  class  of  offi- 
cers. An  exception  is  a  prohibition,  as  every 
lawyer  knows,  in  most  cases.  The  plain  English 
of  this  provision  is  that  except  officers  provided 
for  by  existing  laws  or  in  this  article,  they  shall 
be  elected  by  the  people  of  the  city  or  appointed 
by  city  authority.  In  other  words,  all  those  offi- 
cers who  are  provided  for  by  existing  laws  or 
this  article  shall  not  be  elected  by  the  people  or 
appointed  by  the  city  authorities.  The  Legisla- 
ture hereafter  can  make  no  provision  on  that 
subject.  The  express  exception  here,  I  appre- 
hend, will  prevent  legislative  interference  forever, 
and  that  probably  was  the  design.  I  move  to 
strike  out  the  words. 

Mr.  LAPHAM — I  propose  an  amendment  which 
will  obviate  the  difficulty,  I  think,  and  that  is  to 
amend  the  section  so  that  it  will  read  in  this 
form,  "All  officers  for  whose  election  or  appoint- 
ment no  provision  is  now  or  shall  hereafter  be 
made  by  law  or  in  this  article,"  etc. 

Mr.  COMSTOCK— That  would  not  alter  it  at 
aU.    It  would  be  the  same  thing  precisely. 

Mr.  HUTCHINS— I  hope  the  amendment  pro- 
posed by  the  gentleman  from  Ontario  [Mr.  Lap- 
ham]  wUl  be  adopted,  because  it  leaves  it  entirely 
in  the  control  of  the  Legislature. 

Mr.  COMSTOOK— I  answer  that  if  you  strike 
out  the  words  as  I  propose,  it  is  then  precisely  in 
the  power  of  the  Legislature  where  it  ought  to 
be. 

Mr.  HUTCHINS— If  we  strike  that  out  I  do 
not  know  where  we  shall  be.  The  gentleman 
from  Onondaga  [Mr.  Oomstock]  says  it  does  not 
affect  any  officer  now  that  he  Imo^  of.  It  may 
not;  but  there  maybe  cases  where  offices  would 
be  blotted  out  of  existence  by  this  provision, 
which  would  create  confusion.  I  am  in  favor  of 
leaving  it  to  the  Legislature  that  they  may  abolish 
the  offices  afterward  under  the  amendment  as 
proposed  by  the  gentleman  from  Ontario  [Mr. 
Laphaml. 

Mr.  COMSTOCK— 1  wiU  tell  the  gentleman 
where  we  should  be  precisely.  We  should  then 
be  under  the  Constitution ;  and  except  so  far  as 
the  Constitution  prohibits,  the  Legislature  could 
interfere;  and  with  that  position  I  apprehend 
every  body  ought  to  be  content 

Mr.  ALYORD— It  does  seem  to  me,  sir,  that 
there  can  be  no  sort  of  question  upon  the  posi- 
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tion  taken  by  my  colleague  from  Onondaga  [Mr. 
Comstock],  with  reference  to  this  matter.  If  you 
say  "  the  officers  who  are  now  by  law  appointed 
or  elected,"  so  far  as  those  officers  are  concerned, 
placing  them4n  the  Constitution,  you  prphibit  the 
Legislature  frqm  ever  interfering  in  any  way  with 
regard  to  them.  Let  us  get  away  from  the  city 
of  New  York  for  a  single  moment,  and  go  into 
the  country.  In  the  city  in  which  I  reside,  the 
treasurer  or  tax  receiver,  who  to  a  certain  extent 
represents  the  comptroller  in  the  city  of  New 
York;  being  the  financial  officer  of  ttie  city,  is 
now  appointed  by  the  mayor  and  common  coun- 
cil. Our  city  is  rapidly  increasing  in  population, 
and  the  time  may  come  when  it  would  be  ad- 
visable and  it  may  be  almost  necessary  that  that 
power  should  be  taken  from  the  mayor  and  com- 
mon council  and  put  into  the  hands  of  the  people 
to  elect  that  officei*  as  they  do  the  mayor  and 
aldermen.  That  officer  being  now  appointed  by 
the  mayor'  and  common  council,  under  the  law 
which  now  exists,  this  could  not  be  done.  The 
amendment'  of  the  gentleman  from  Ontario  [Mr. 
Lapham]    to    the    amendment  of   my  colleague 

tMr.  Comstock]  would  absolutely  prohibit  the 
iCgislature  from  interfering  with  it.  I  think  the 
language  is  broad  enough  in  the  other  section. 
It  leaves  it  there  to  be  prescribed  by  law.  All 
officers  not  named  in  this  article  shall  be  pre- 
scribed by  law.  So  far  as  it  regards  the  present 
laws  there  is  no  necessity  for  the  Legislature  to 
go  to  work  and  pass  laws  to  resurrect  laws. 
They  are  the  laws  of  the  land,  and  if  not  incon- 
sistent with  the  Constitution  they  will  stand  with- 
out the  necessity  of  re-enactment.  Let  us  leave 
the  Legislature  to  alter  or  modify  those  laws  as 
they  may  see  fit  to  do. 

Mr.  LAPHAM — ^The  gentleman  from  Onondaga 
[Mr.  Alvord]  is  entirely  mistaken  as  to  the  eflfect 
of  this  proposed  amendment.  These  sections  pro- 
vide for  the  election  of  a  mayor,  they  provide  for 
the  election  of  a  comptroller,  and  receiver  of  taxes, 
and  for  no  other  officers.  They  provide  for 
the  election  of  three  officers  only.  By  this  amend- 
ment it  is  proposed  to  have  all  officers  in  cities 
for  whpse  election  or  appointment  no  provision  is 
made  in  this  article,  elected  by  the  voters  of  the 
city  at  large,  or  of  some  division  thereof,  or  ap- 
pointed by  the  mayor  with  the  consent  of  the 
board  of  aldermen.  Gentlemen  will  see  that  this 
is  a  renewal  of  the  very  question  we  have  been 
discussing  for  several  days  as  to  whether  any 
power  shall  be  reserved  to  the  Legislature  to 
appoint  these^commissions.  It  utterly  annihilates 
that  power  if  this  amendment  passes' 
Mr.  ALVORD  -It  says  "  city  officers." 
Mr.  LAPHAM— Many  of  them  are  city  officers ; 
that  is  the  very  claim  made  here,  and  that  will  be 
the  claim  made  if  this  amendment  is  adopted ; 
that  it  wipes  out  entirely  the  power  of  any  ap- 
pointment of  officers  to  officiate  in  the  cities  in 
any  capacity  except  m  one  of  the  modes  provided ; 
that  is,  elected  by  the  voters  of  the  city  at  large, 
or  appointed  by  the  mayor.  That  is  the  inten- 
tion of  this  amendment.  Kow,  the  amendment  I 
propose  is  this:  it  provides  for  a  casus  omissus. 
In  case  there  is  no  provision  by  existing  laws,  or 
shall  be  nt>  provision  made  by  laws  hereafter  to 
be  enacted,  or  if,  in  the  Constitution,  no  provision 


is  made,  then  it  provides  the  manner  in  which 
officers  shall  be  chosen.  That  is  the  object  of 
this  provision,  so  that  the  section  when  amend- 
ed, if  amended  as  I  propose,  will  read  in  these 
words :  "  All  officers  for  whose  election  or  ap- 
pointment no  provision  is  now  or  shall  hereafter 
be  made  bylaw  or  in  this  article,  shall  be  elected 
by  the  voters  of  the  ^ity  at  large."  That  leaves 
the  Legislature  at  Jiberty  from  time  to  time,  as 
necessity  shall  require,  to  change  the  mode  of 
appointment  of  one  or  more  of  these  officers. 
«  Mr.  DALY — The  amendment  proposed  by  the 
gentleman  from  Onon(tea  [Mr.  Comstock],  in  my 
judgment,  does  not  alt^  the  sense  of  the  original 
section.  I  took  occasion  to  call  the  attention  of 
the  Convention  this  morning  to  the  importance 
of  this  particular  provision,  and  with  reference 
to  the  ingenious  manner  in  which  it  was  framed. 
I  stated  then,  and  I  state  now,  that  under 
this  provision  in  reference  to  existing  laws 
there  are  officers,  at  least  in  the  city  of  New 
York,  under  existing  laws,  who  are  not  city 
officers.  How  it  may  be  in  other  counties  or  iu 
other  cities  in  the  State  1  am  not  informed.  But 
there  is  a  large  number  of  officers  discharging 
public  duties  in  the  city  of  New  York  who  do  not 
come  under  the  denomination  of  city  officers.  I 
stated  this  morning  that  the  practical  effect  of 
this  section,  if  enacted,  would  be  to  recognize  this 
class  of  officers  as  exempt  from  the  operation  of 
the  general  provision  which  provides  for  the  elec- 
tion by  the  people  or  the  appointment  by  the  local 
authorities  of  city  officers.  I  agree  with  the  gen- 
tleman froni  Onondaga  [Mr.  Comstock],  as  I  think 
any  lawyer  must  agree,  that  the  effect  of  a  posi- 
tive provision  of  this  kind  in  the  fundamental 
law,  accompanied  by  an  exception  excepting  offi- 
cers in  existing  laws,  impliedly  expresses  that  the 
class  of  excepted  officers  is  not  to  be  elected  or 
appointed  in  the  manner  provided  for. 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
a  question  ?  Are  not  the  Central  park  commis- 
sioners to  be  deemed  city  officers  within  the 
meaning  of  this  article  ? 

Mr.  DALY — No,  sir.  They  do  not  come  under 
the  denomination  of  city  officers. 

Mr.  LAPHAM — They  act  nowhere  else  but  ia 
the  city. 

Mr.  HUTCHINS— I  would  ask  the  gentleman 
from  New  York  [Mr.  Daly],  what  kind  of  officers 
they  are  unless  city  officers  ? 

Mr.  LAPHAM— i  suggest  they  are  city  officers, 
and  if  this  amendment  prevails  they  would  have 
to  be  elected  by  the  electors  at  large  or  appointed 
by  the  mayor. 

Mr.  ALVORD— I  would  like  to  ask  the  gentle- 
man from  New  York  [Mr.  Daly]  or  the  gentleman 
from  Ontario  [Mr.  Lapham]  whether  the  result  of 
the  amendment  as  proposed  does  not  take  away 
from  the  Legislature  the  power  ever  to  change  the 
law  by  whl6h  the  park  commissioners  are  at 
present  appointed  ? 

Mr.  LAPHAM— No,  sir. 

Mr.  ALVORD— It  looks  to  me  as  if  it  did.  I 
am  perfectly  willing,  so  long  as  the  Legislature 
shall  see  fit,  to  have  the  Central  park  commis- 
sioners appointed  in  the  manner  that  they  are 
now,  that  they  should  be  so  appointed ;  but  if 
the  Legislature  wish  to  change  their  views  on 
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that  subject,  and  cause  them  to  be  elected,  I  wish 
the  Constitution  to  leave  it  so  that  they  shall  be. 
So  in  regard  to  the  various  commissions  in  the 
rvy  ot  New  York  and  any  thing  of  that  kind. 
Ti.is  is  an  attempt  on  the  part  of  these  gentle- 
.11*  n,  not  only  to  take  care  of  the  police  and  the 
;  iftjitary  commissions,  but  now  to  go  to  work  and 
pui  into  the  Constitution  ^every  existing  commis- 
^  on,  every  one,  so  that  you  cannot  get  rid  of  it. 
'Hie  plain,  simple,  clear,  unmistakable  explana- 
1  on  of  the  proposition  of  the  gentleman  from 
Ontario  [Mr.  Lapham]  and  the  section  as  it  now 
.-  ands,  is  to  crystalize  in  the  Constit^ution  the 
city  commissions  now  and  forever,  and  take  away 
fiom  the  Legislature  any  power  to  repeal  or 
ciiai  ge  them. 

Mr.  COMSTOCK— If  these  words  are  stricken 
out,  as  I  propose,  the  provision  is  like  that  cf  the 
Constitution  of  1846.  The  clause  in  the  Consti- 
tution of  1846  provides  that  all  city  officers  shall 
be  elected  by  the  people  of  the  city,  or  some 
division  of  the  city,  or  appointed  by  some  author- 
ity of  the  city ;  and  it  does  not  make  the  excep- 
tion which  is  made  by  these  interpolated  words. 
Now,  it  is  not  apparent  to  me  why  any  one  should 
wish  to  make  this  article  of  the  Constitution  more 
obnoxious  to  the  people  of  the  great  cities  than 
the  Constitution  under  which  we  are  now  living. 
They  hoped  to  have  that  Constitution  changed 
for  the  better  in  respect  to  that ;  but  here  is  a 
plain,  naked  proposition  to  make  it  iifinitely  more 
obnoxious.  Now,  one  or  two  words  about  these 
city  officers.  It  is  said  that  the  Central  parjf 
commissioners  are  not  city  officers.  How  are 
they  appointed,  let  me  ask  my  friend  from:  New 
York  [Mr.  Hutchins]  ? 

Mr.  HUTCHINS— -They  are  appointed  by  the 
Legislature. 

Mr.  COMSTOCK— Then  let  mo  ask,  if  they  are 
city  officer^,  how  could  they  be  appointed  by  the 
Legislature  under  the  Constitution  of  1846  ?  That 
Constitution,  in  black  and  white,  prohibited  that 
thing. 

Mr.  DALY — ^In  answer  to  the  gentleman  from 
Ontarib  [Mr.  Lapham]  I  will  call  his  attention  to 
the  provision  of  the  Constitution  of  1846  in  these 
words : 

"All  city,  town,  and  village  officcyrs  whose 
election  or  appointment  is  not  provided  for  by 
this  Constitution  shall  be  elected  by  the  electors 
of  such  cities,  towns  and  villages,  or  of  some  di- 
vision thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shaU  designate." 

Mr.  POND— Read  the  balance  of  the  uec- 
tion. 

Mr.  DALY— That  is  the  whole  of  it,  for  this 
purpose. 

Mr.  POND— I  think  not.  The  balance  of  the 
section  provides  for  those  subsequently  created, 
for  new  oflElcers. 

Mr.  COMSTOCK— That  does  not  cjover  what  X 
was  talking  about. 

Mr.  POND— But  this  Central  park  commission 
was  a  new  office  created  by  the  Legislature  un- 
der that  clause. 

Mr.  DALY— I  simply  meant  to  say  this :  This 
section  speaks  of  city,  town  and  village  officers. 
If  the  gentleman  from  Saratoga  [Mr.  Pondj,  who 
asked  uiis  question,  will  give  me  his  attention  for 


a  moment,  he  will  see  that  the  first  portion  of  this 
section  refers  to  city,  town  and  village  officers, 
and  prescribes  the  manner  in  which  they  shall  be 
elected  or  appointed — that  they  shall  be  elected 
by  the  people  or  appointed  by  the  authorities 
thereof,  that  is,  by  the  authorities  of  the  city, 
town  or  village.  Then  the  remaining  passage 
which  he  desires  me  to  read  refers  to  other 
officers  who  are  not  city  officers,  as  they  corao 
under  another  designation,  and  they  are  to  be 
appointed  or  elected  as  the  Legislature  shall 
provide.  Now,  I  say  that  the  officers  in  the 
commissions  fall  under  the  designation .  of 
"  other  officers ;"  and  have  been  so  regarded  by 
the  judicial  decisions  of  the  courts.  And  there- 
fore under  this  amendment  which  has  been  made 
on  the  motion  of  the  gentleman  from  Richmond 
[Mr.  Curtis]  there  is  a  provision  in  accordance 
with  the  provision  of  the  Constitution  of  1846 
providing  for  the  mode  of  the  appointment  'or 
election  of  city  officers  except  those  under  exist- 
ing laws ;  and  those  under  existing  laws  do  not 
come  under  the  denomination  of  city  officers,  as 
understood  when  the  Constitution  of  1846  was 
enacted,  for  if  they  did  they  could  not  be  ap- 
pointed in  the  manner  which  the  laws  creating 
them  have  provided,  but  must,  if  they  were  city 
officers,  have  been  elected  or  appointed  in  the 
mode  prescribed  by  the  Constitution  of  1846. 
This  has  been  the  judicial  interpretation  of  the 
courts,  and  the  officers  under  "existing  laws," 
that  is,  under  the  commissions,  come  under 
the  designation  in  the  Constitution  •  of  1846 
of  "other  officers,"  that  is,  officers  other 
than  city  officers  who  may  be  appointed  in 
the  mode  which  the  Legislature  shall  direct, 
as  the  courts  have  held,  and  which  they  could 
not  have  held  if  they  had  regarded  them  as  city 
officers  within  the  meaning  of  the  Constitution  of 
1846.  The  section  is  therefore  susceptible  of  the 
construction  which  the  gentleman  from  Ononda- 
ga [Mr.  Comstock]  has  put  upon  it,  being  posi- 
tive in  the  provision  providing  for  the  mode 
of  the  election  of  city  officers,  or  appoint- 
ment of  city  officers,  and  then  excepting  from 
that  provision  all  officers  under  existing  laws,  it 
makes  a  distinction  between  the  one  and  the  otJier 
— a  distinction  similar  to  that  which  exists  in  the 
Constitution  of  18^6.  This  is  my  interpretation, 
but  at  all  events  the  question  raised  is  manifest- 
ly so  grave  a  one*  that  the  Convention  should  hes- 
itate before  they  enact  a  sweeping  clause  of  this 
nature,  which,  in  the  language  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  may  crystalize  the 
commissions  under  existing  laws,  by  a  funda- 
tnental  constitutional  provision. 

Mr.  RUMSEY— I  stated  this  morning,  when  I 
offered  an  amendment,  that  I  desired  to  keep  the 
cities  entirely  under  the  control  of  the  Legislature 
so  far  as  it  could  be;  and  when  I  said  so  I  in- 
tended precisely  what  I  said;  and  I  am  willing 
now  that  a  provision  should  be  made  here  by 
which  the  Legislature .  shall  have  the  power  to 
change  the  mode  of  appointment  of  city  officers. 
The  amendment  which  X  proposed  this  morning 
was  adopted,  and  when  the  Whole  section  was 
stricken  out  that  went  out  with  it.  X  have  pre- 
pared an  Amendment  which  X  propose  to  offer  as 
an  addition  to  this  section.  If  the  gentleman  from 
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Oiaondaga  [Mr.  Comstock]  will  listen  to  it  as  read 
hf  the  Secretary,  it  will,  I  thmk,  satisfy  him,  and 
aceomplish  the  object  which  all  parties  haye  in 
view  with  regard  to  this  matter. 

The  SECRETARY  read  the  amendment,  for 
information,  as  follows : 

*'  Nothing  in  this  article  contained  shall  be 
construed  to  prohibit  the  Legislature  from  abol- 
ishing any  office  in  such  cities,  except  the  office 
of  mayor  and  comptroller,  or  to  change  the  mode 
of  their  election." 

The  PRESIDENT  stated  the  question  upon 
the  amendment  offered  by  Mr.  Lapham  to  the 
amendment  offered  by  Mr.  Comstock. 

Mr.  HtlTGHlNS— in  relation  to  this  matter  of 
the  Central  park  commission,  for,  really,  that  is  the 
only  commission  affected  by  this  proposed  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Com- 
stock], I  would  say  that  I  think  that  the  amendment 
offered  by  the  gentleman  from  Ontario  [Mr.  Lap- 
ham]  should  be  adopted. 

Mr.  DALY — Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Are  there  not  other  officers 
appointed  under  existing  laws  in  the  city  of  New 
York  besides  the  Central  park  commission?  Are 
there  not  the  police  commissions,  the  health  com- 
missions, the  audit  board,  and  others  appointed 
under  existing  laws? 

Mr.  HUTCHINS— I  know  of  no  other  commis- 
sions appointed  by  State  authority.  We  are 
speaking  of  commissions  appointed  by  State  au-. 
thorities — ^by  the  Governor  or  by  the  Legislature. 
The  polide  commissions  and  the  health  commis- 
sions stand  upon  entirely  different  ground.  That 
has  been  discussed  here,  and  every  member  of 
the  Convention  understands  it.  Now,  the  gen- 
tleman from  Onondaga  [Mr.  Comstock]  asked  me 
why,  if  the  Central  park  commissioners  were 
city  officers,  it  was  not  unconstitutional  to  pass 
the  act  creating  that  commission,  and  said  that 
if  they  were  city  officers  the  act  was  clearly  un- 
constitutional. I  would  inform  the  gentleman 
that  that  act  was  passed  in  pursuance  of  a  pro- 
vision in  the  last  clause  of  the  second  section  of 
the  tenth  article  of  the  Constitution  of  1846, 
which  provides  that "  all  officers  whose  offices.may 
thereafter  be  created  by  law,  shall  be  elected  by 
the  people,  or  appointed  as  the  Legislature  may 
direct;"  and  under  that  provision,  upon  the 
question  being  raised  on  one  occasion,  in  the  first 
district,  the  supreme  court  decided  that  the  law 
was  constitutional. 

Mr.  ALYORD — How  is  your  street  commis- 
sioner appointed? 

Mr.  HUTCHINS— The  street  commissioner  is 
appointed  by  the  mayor. 

Mr.  ALYOBD— I  want  to  know,  then,  if  our 
view  is  correct,  if  it 'should  be  necessary  here- 
after to  appoint  him  in  some  other  way,  by  an 
election  of  the  people,  in  the  former  way  the 
Legislature  would  not  be  forbidden  to  make  that 
change. 

Mr.  HUTCHINS— I  think  not. 
.  Mr.  ALYORD— I  think  they  are. 

Mr.  HUTCHINS  — Now,  as  the ,  gentleman 
disagrees  with  me,  I  aver  that  if  we  adopt  the 
amendment  of  the  gentleman  from  Steuben  [Mr. 
Kumsdy}  it  certainly  covers  the  whole  case,  be- 
oatiis  it  expressly  provides  that  the  Legislature 


may  hereafter  abolish  any  city  office,  except  the 
mayor  and  comptroller,  and  change  the  mode 
of  appointment,  and  that  provision  would 
certainly  cover  it,  and  I  would  vote  in  favor 
of  it.  That  has  been  adopted  once  by  the 
Convention,  as  a  part  of  the  third  section,  and 
was  stricken  out  when  the  third  section  v^s 
stricken  out,  and  if  the  amendment  of  the  gentle- 
man from  Ontario  [Mr.  Lapham]  should  be  voted 
down,  as  also  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Comstock],  I  hope  then  to 
have  the  opportunity  to  vote  for  the  amendment 
proposed  by  the  gentleman  from  Steuben  [Mr. 
Rumsey],  that  will  cover  all  these  cases,  remove 
all  doubt,  and  put  the  entire  control  of  the  matter 
of  abolishing  any  office  in  the  hands  of  the 
Legislatuie. 

Mr.  LAPHAM — I  do  not  see  how  there  can  be 
any  question  whatever  in  regard  to  the  effect  of 
this  section,  in  case  the  amendment  I  have  sub- 
mitted is  adopted.  "What  is,  then,  the  provision 
of  the  section  ?  It  is  simply  this :  in  case  there 
is  no  provision  now  made  by  law,  and  no  pro- 
vision shall  hereafter  be  made  by  law,  and  no 
provision  is  contained  in  the  article  itself,  then  offi- 
cers shall  be  appointed  or  elected  as  provided  by 
law.  It  leaves  the  legislation  to  be  changed  pre- 
cisely as  the  necessities  of  the  case  may  suggest. 
It  leaves  all  existing  laws  in  force. 

Mr.  COMSTOCK— Let  me  ask  the  gentleman 
wherein,  in  Substance  and  effect,  his  amendment 
differs  from  mine  ? 

•  Mr.  LAPHAM — I  will  state  to  the  gentleman 
very  frankly.  The  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Comstock]  provides  that 
every  officer  in  a  city  for  whose  election  or  ap- 
pointment no  special  provision  is  made  in  the  sec- 
tion, shall  be  elected  by  the  electors,  or  appoint- 
ed by  the  mayor.  It  blots  out  every  law  provid- 
ing for  the  appointment  or  designation  of  an 
officer.  It  wipes  out  the  entire  legislation  of  the 
State,  a|d  prohibits  any  future  legislation  on  the 
subject.-^  That  is  the  effect  of  the  amendment  of 
the  gentleman  from  OuQndaga  [Mr.  Con^stock]. 
My  amendment  leaves  the  existing  legislation  in 
force.  It  provides  for  future  legislation,  but 
simply  makes  provision  in  case  there  is  an  omis- 
sion in  legislation  for  the  selection  of  an  officer, 
as  to  the  way  in  which  he  shall  be  selected. 

Mr.  DALY — I  claim  that  the  gentleman  has 
not  answered,  and  cannot  answer,  the  qtiestion 
raised  as  to  this  section.  It  is  as  plain  as  words 
can  express  it,  that  if  the  officers  who  are  em- 
braced under  existing  laws,  are  not  city  officers, 
the  mode  of  appointment  which  Is  applicable  to 
dty  officers  is  not  applicable  to  them ;  or,  at  all 
events,  it  raises  an  exceedingly  doubtful  question. 
I  submit  whether  we  should  put  such  a  provision 
in  the  funda.mental  law.  This  is  not  a  political 
question.  It  is  a  very  serious  and  grave  question 
with  regard  to  the  future  powers  of  the  Legisla- 
ture, The  Constitution  of  1846'which  I  have  just 
read  has  defined  the  manner  of  the  appointment 
of  city  Officers,  providing  that  they  shall  be  either 
elected  or  appointed  by  the  local  authorities  of 
the  city,  or  the  town,  or  the  village ;  and  then 
provides  for  other  officers  who  shall  be  elected  or 
appointed  in  the  manner  which  the  Legislature 
may  provide,  and  all  those  officers  come  under 
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tlie  latter  designation.  I  beg  leave  to  say  to  my 
colleague  from  New  York  [Mr.  Hutchins],  that  I 
agree  with  him  in  regard  to  the  Central  park 
commission.  It  has  been  well  managed^  apd 
highly  benaficial  to  the  city;  but  I  do  not 
agree  with  him  that  the  whole  construction 
of  this  section  is  confined  in  its  operation  to  that 
commission.  I  enumerated  ten  commissions  the 
other  day,  mentioning  them  by  name,  which  came 
under  the  general  designation  of  "  other  officers." 
They  are  not  city  officers,  because  they  are  not 
elected  or  appointed  by  the  local  electors  or  au- 
thorities, as  the  Constitution  of  1846  requires  in 
respect  to  city  officers,  and  therefore  they  must 
necessarily  come  under  the  designation  of  "  other 
officers,"  in  the  language  of  the  existing  Consti- 
tution, and  the  present  mode  of  appointing  them 
may  be  perpetuated — or,  as  the  "gentleman  from 
Onondaga  [Mr.  Alvord]  said,  "  crystalized  " — by 
this  provision  of  the  Constitution. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Lapham,  and  it  was  declared  lost. 

Mr.  COMSTOCK— With  regard  to  the  amend- 
ment suggested  by  the  gentleman  from  Steuben 
[Mr.  Rumsey],  I  cannot  accept  that  proposition  as 
a  substitute  for  mine.  It  is  not  satisfactory.  It 
entirely  removes  the  principle  of  local  govern- 
ment, as  embraced  in  the  Constitution  of  1846. 
The  object  of  my  amendment  was  to  leave  the 
Constitution  now  as  the  Constitution  of  1846  was. 
His  amendment  entirely  subverts  all  that,  if  I 
understand  it. 

Mr.  RUM§EY — The  amendment  which  I  pro- 
pose leaves  the  whole  matter  entirely  under  the 
control  of  the  Legislature.  That  is  clearly  where 
the  majority  of  this  Convention  intend  these 
things  shall  be  left,  and  I  therefore  move  my 
amendment  as  a  substitute  for  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Comstock]. 

The  PRESIDENT— The  Chair  would  inquire 
of  the  gentleman  if  that  proposition  has  been 
passed  upon  in  committee  as  a  distinct  proposi- 
tion? 

Mr.  RUMSEY— It  is  the  same  thing,  with  a 
little  alteration. 

The  PRESIDENT— If  the  substance  be  the 
same,  it  will  be  received. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute proposed  by  Mr.  Rumsey,  as  follows  : 

"  Nothing  in  this  article  contained  shall  be  con- 
strued to  prohibit  the  Legislature  from  abolishing 
the  office  of  any  such  city,  except  the  office  of 
mayor  and  comptroller,  or  to  change  the  mode  of 
their  selection. 

Mr.  COMSTOCK— It  seems  to  me— and  I  sup- 
pose  that  is  the  intention — that  this  leaves  it 
competent  for  the  Legislature  to  provide  that  the 
Governor  may  appoint  the  mayor. 

Mr.  RUMSEY — ^Any  thing  you  have  a  mind 
to.    Any  thing  the  Legislature  chooses. 

Mr.  COMSTOCK— I  do  not  understand  this 
Convention  to  have  accepted  any  such  principle 
as  that  at  alL 

Mr.  ALVORD— I  would  ask  the  President— I 
do  not  know  that  it  is  a  question  of  order,  but  I 
would  ask,  tiirough  the  President,  the  Oouveu- 
tion — whether  this  is  not  a  virtual  repeal,  without 
reconsideration  of  til©  provision  as  it  stands  now, 
which  has  been  accepted;  and  that  is,  that  the 


election  or  appointment  of  all  these  officers  must 
be  made  either  by  the  mayor,  or  by  the  people. 
It  strikes  that  virtually  out,  and  it  is  in  a  back- 
handed way  that  it  is  done  by  the  gentleman 
from  Steuben  [Mr.  Rumsey].  It  is  not  a  recon- 
sideration of  what  we  have  already  passetii  upon, 
but  it  is  a  virtual  rejection  of  what  is  already 
passed  upon,  by  putting  in  matter  which  is  entirely 
different. 

Mr.  RUMSEY — It  is  an  amendment.  It  is  not 
out  of  order,  as  I  understand  it,  because  it  is  a 
general  amendment  to  the  section,  and  therefore 
it  is  in  order.  It  does  just  precisely  what  I  un- 
derstand I  want  to  do,  and  what  I  understand 
that  the  rest  of  the  Convention  want  to  do; 
and  that  is  to  leave  this  whole  question  to  the 
Legislature ;  and  I  would  do  it  by  striking  out 
the  entire  article,  leaving  the  whole  question  to 
the  Legislature,  if  that  motion  were  made. 

Mr.  VERPLANCK— I  would  ask  the  gentle- 
man  what  vote  of  this  Convention  indicates,  that 
it  is  the  desire  of  this  Convention,  that  the  whole 
question  should  be  left  to  the  Legislature, 
whether  officers  should  be  elected  or  appointed? 

Mr.  RUMSEY — I  think  every  vote  given  upon 
this  article  shows  that  the  Convention  has  no 
sort  of  idea  of  organizing  cities  as  a  distinct 
government,  excluding  the  power  of  the  Legisla- 
ture over  them. 

Mr.  DALY — "Will  the  gentleman  allow  me  to 
ask  whether  he  understands  the  vote  of  this 
Convention,  as  a  repudiation  of  this  principle  in 
the  Constitution  of  1846,  providing  for  the  elec- 
tion or  appointment  by  lie  local  authorities  of 
city  officers? 

Mr.  RUMSEY— No,  sir,  I  do  not  understand  it 
as  doing  any  such  thing.  I  understand  it  as  the 
determination  of  this  Convention  to  consider  all 
the  cities  of  this  State,  as  they  ought  to  be  con- 
sidered, a^  simple,  naked  corporations,  and  sub^ 
ject  to  the  power  and  control  of  the  Legislature, 
as  every  other  corporation  ought  to  be. 

Mr.  DALY— Did  the  Constitution  of  1846  leave 
them  in  that  position  under  this  provision  ? 

Mr.  RUMSEY— Perhaps  it  did  not,  sir;  but  in- 
asmuch as  it  did  not,  it  did  not  do  what  it  ought 
to  have  done,  in  my  judgment.  I  do  not  propose 
to  go  over  this  whole  matter  and  discuss  the 
question  of  the  propriety  qf  the  election  or  ap- 
pointment of  those  officers,  or  the  rights  of  cities 
In  my  judgment,  the  cities  have  already  every 
thing  that  the  country  has.  When  you  give  to 
them  the  right  to  organize— the  same  right  that 
the  country  has  to  be  organized  as  towns  and 
counties — ^they  have  all  that  the  rural  districts 
have ;  and  when  you  give  to  them  corporate  powers 
beyond  that,  you  give  them  exceptional  legisla- 
tion in  their  favor,  beyond  what  the  mass  of  the 
people  of  the  State  have ;  and  it  is  all  idle  to  talk 
about  their  not  having  the  same  rights  and  priv- 
ileges that  the  rest  of  the  Stdte  have.  They  have 
all  those  rights,  and  more  than  that.  Every  thing 
beyond  what  the  rural  districts  have  with  regard 
to  their  local  organization  is  a  boon  given  to  them 
beyond  what  the  rural  districts  have;  and  in 
granting  them,  tho  Legislature  may  do  so  upon 
such  terms  as  it  deems  proper. 

Mr.  VERPLANCK  — Another  question,  if 
the   gentleman  will  allow  me:   Whethe^  city 
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officers  do  not  perform  many  of  the  duties  that 
are  performed  in  towns  by  town  officers? 
Mr.  RUMSBY— Certainly. 

.Ml-.   VERPLANCK— Should  not  cities  have 
therefore,  the  same  power  to  elect  city  officers, 
as  towns  have  to  elect  town  officers  ? 
Mr.  RUMSEY— No,  sir,  they  should  not. 
Mr.  YERPLANCK—Why  not? 

Mr.  RUMSEY— For  the  simple  reason  that  all 
the  powers  that  the  cities  have  got  beyond  what 
the  towns  have  got,  is  a  mere  matter  of  favor 
given  to  their  exceptional  legislation  in  their 
favor  beyond  what  the  towns  and  the  counties 
have.  And  besides,  in  regard  to  almost  every 
officer  that  is  appointed  in  the  town,  the  manner 
of  appointment  is  directed  by  the  Legislature. 
Why  not  do  it  in  the  cities  as  well  ? 

Mr.  ALVORD — ^I  must  rise  to  a  point  of  order, 
that  the  amendment  of  the  gentleman  from  Steu- 
ben [Mr.  Rumsey]  if  adopted,  makes  this  section 
inconsistent  with  itself.  We  have  already  pro- 
vided that  "all  officers  for  whose  election  or  ap- 
pointment no  provision  is  made  by  existing  laws, 
or  in  this  article,  shall  be  elected  by  the  voters 
of  the  city  at  large,  or  of  some  division  thereof, 
or  appointed  by  the  mayor,  with  the  consent  of 
the  board  of  aldermen,  as  shall  be  provided  by 
law."  And  this  proposition  of  the  gentleman 
from  Steuben  is  in  an  entirely  different  direction, 
giving  two  methods  of  appointment  in  the  same 
article,  each  inconsistent  with  the  other. 

The  PRESIDENT— The  Chair  rules  that  that 
may  be  ground  for  its  rejection  by  the  Conven- 
tion, but  that  it  is  not  within  his  province  to  re- 
ject it  for  that  reason. 

The  PRESIDENT  stated  the  question  to  be  on 
the  amendment  offered  by  Mr.  Rumsey. 

Mr.  YERPLANCK— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered ;  seventeen  dele- 
gates only  rising  to  second  the  call. 

Mr.  YERPLANCK— I  shall  ask  to  have  the 
roll  called  if  we  are  to  have  this  kind  of  legisla- 
tion here. 

Mr.  MORRIS— In  all  due  respect,  I  think  that 
fifteen  is  tho  number  required  to  order  the  ayes 
and  noes. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Putnam  [Mr.  Morris]  that 
twenty  are  required  to  order  the  ayes  and  noes. 
.  The  question  was  put  on  the  amendment 
offered  by  Mr.  Rumsey,  and,  on  a  division,  it  was 
declares  lost  by  a  vote  of  30  to  30. 

Mr.  W.  0.  BROWN— Is  another  amendment 
now  in  order  ? 

The  PRESIDENT— An  amendment  is  now  in 
order. 

Mr.  W.  0.  BROWN-r-I  move  to  strike  out  all 
of  the  section  down  to  and  including  the  words 
*'  different  classes,"  in  the  eighth  line,  and  insert 
in  place  thereof,  from  the  second  article  of  the 
tenth  section  of  the  present  Constitution,  com- 
mencing "all  city,  town  and  village  officers,"  etc. 
This  clause  has  receiyed  judicial  construction ;  it 
13  well  understood  by  the  courts  and  the  people, 
and  I  think  it  is  desirable  that  It  should  be  re- 
tained. 

Mr.  COMSTOOK— I  rise  to  a  point  of  order.  I 


That  amendment  is  not  germane  to  my  propo- 
sition. It  proposes  to  strike  out  a  part  of  the 
section  which  precedes  the  part  to  which  my 
amendment  relates,  altogether. 

Mr.  W.  0.  BROWN— Strike  out  down  to  the 
words  "  prescribed  by  law,"  in  the  fourteenth 
line. 

Mr.  MCDONALD— That  has  already  been 
adopted  by  this  Convention. 

The  PRESIDENT— The  Chair  understands  that 
it  was  afterward  stricken  out. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  W.  C.  Brown,  as 
follows : 

Strike  out  of  the  section  all  down  to  the  word 
"  law,"  so  as  to  leave  only  the  following  para- 
graph as  it  now  stands : 

"  No  city  officer  shall,  during  his  term  of  office, 
hold  a  seat  in  the  common  council  of  the  city,  or 
in  the  Legislature  of  the  State,  and  the  accept- 
ance of  such  a  seat  shall  vacate  his  office." 
And  insert  the*  following  : 
"All  city,  town  and  village  officers,  whose 
election  or  appointment  is  not  provided  for  by 
this  Constitution,  shall  be  elected  by  the  electors 
of  such  cities,  towns  and  villages,  or  of  some  di- 
vision thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate  for 
that  purpose.  All  other  officers  whose  election 
or  appointment  is  not  provided  for  by  this  Con- 
stitution, and  all  officers  whose  offices  may  here- 
after be  created  by  law,  shall  be  elected  by  the 
people  or  appointed  as  the  Legislature  may  direct." 
Mr.  BICZFORD  — Mr.  President,  that  was 
adopted  a  great  while  ago. 

The  PRESIDENT— And  stricken  out  after- 
ward. 

Mr.  BICKFORD  — No,  sir;  it  was  adopted 
months  ago.  It  was  adopted  on  the  motion  ot 
the  gentleman  from  Kings  [Mr.  Yeeder]  in  the 
celebrated  case  when  he  moved  it  and  afterward 
wished  that  he  had  not. 

Mr.  M.  I.  TOWNSEND— If  it  is  not  so,  it  can 
be  corrected. 

The  PRESIDENT— It  can  be  corrected  by  the 
Committee  on  Revision. 

Mr.  YAN  CAMPEN— I  hope  this  motion  will 
prevail ;  not  only  for  the  reason  which  has  been 
alluded  to  by  my  friend  near  me  [Mr.  W.  C. 
Brown],  that  it  has  already  received  judicial  con- 
struction ;  but  the  language  is  precisely  that 
which,  for  myself,  I  desire  to  employ  in  regard  to 
this  question  of  city  powers.  It  puts  the  election 
or  appointment  of  the  officers  of  a  city  in  the 
hands  of  the  electors  or  authorities  *of  the  city, 
and  that  is  precisely  according  to  my  theory.  I 
do  not  know  in  regard  to  the  theory  of  the  gen- 
tleman from  Steuben  [Mr. Rumsey];  but  in  the 
simplicity  of  the  district  in  which  I  live,  I  think 
we  understand  this  question  very  well,  and  the 
principle  of  local  self-government  we  hold  to  be 
very  important ;  I  therefore  am  in  favor  of  this 
amendment. 

Mr.  COMSTOCK— I  accept  the  amendment  of 
the  gentleman  from  St.  Lawrence  [Mr.  W.  C 
Brown].  Being  acceptojd,  I  suppose  now  a  further 
amendment  is  in  order. 

The  PEBSIDBNT— A  further  amendment  is  in 
order. 
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Mr.  COMSTOCK— I  move  to  strike  out  in  the 
latter  part  of  the  amendment  the  words  "  and  all 
officers  whose  offices  may  hereafter  be  created  by 
law,"  and  insert  after  the  word  "  Constitution  "  in 
the  second  line,  "or  whose  offices  shall  be' here- 
after created,"  so  that  it  will  read  thus: 

''AH  city,  town  and  village  officers  whose  elec- 
tion or  appointment  is  not  provided  for  by  this 
Constitution,  or  whose  offices  shall  be  created 
hereafter,  shall  be  elected  by  the  electors  of  such 
cities,  towns  and  villages,  or  by  some  division 
thereof,  or  appointed  by  such  authorities  thereof, 
as  the  Legislature  shall  designate  for  that  pur- 
pose." 

So  that  the  Constitution  will  apply  the  same 
rules  to  offices  to  be  created  hereafter,  that  it  ap- 
plies to  offices  existing.  Instead  of  leaving  the 
appointment  or  election  of  officers  whose  offices 
shall  be  hereafter  created,  to  the  discretion 
of  the  Legislature,  it  applies  this  constitutional 
principle,  this  same  rule  of  local  government,  to 
future  and  to  existing  officers,  eo  that  they 
may  be  alike  elected  by  the  people  of  the  city, 
town  or  village,  or  appointed  by  some  authority 
thereof.  It  applies  the  same  principle  of  local 
government  in  respect  to  future  offices  that  it 
does  apply  in  respect  to  existing  offices.  That  is 
the  purpose  of  my  amendment  and  that  will 
be  the  effect  of  it  if  it  is  adopted. 

Mr.  HUTOHINS— I  would  ask  for  the  reading 
of  the  amendment  of  the  gentleman  from  St.  Law 
rence  [Mr.  "W.  C.  Brown]^  as  proposed  to  be 
amended  by  the  gentleman  from  Onondaga  [Mr. 
Comstock]. 

The  amendment  was  read  by  the  SECRETARY 
as  follows  : 

Mr.  W.  C.  BROWN— I  move  to  amend  the  sec- 
tion by  strikmg  out  all  down  to  and  including 
the  word  "law"  in  line  twelve,  and  inserting  in 
lieu  thereof,  the  following  ; 

"  All  city,  town  and  viTlage  officers  whose  elec- 
tion or  appointment  is  not  provided  for  by  this 
Constitution,  ghall  be  elected  by  the  electors  of 
such  cities,  towns  and  villages,  or  of  some^  divis- 
ion thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate  for  that 
purpose." 

Mr.  HUTCHINS— I  do  not  understand  that  to 
be  the  whole  amendment-  as  offered  by  the  gen- 
tleman from  St.  Lawrence  [Mr.  W.  0.  Brown]. 

The  SECRETARY  read  further  — 

"All  other  officers  whose  election  or  appomt- 
ment  is  not  provided  for  by  this  Constitution,  and 
all  officers  whose  offices  may  hereafter  be  created 
by  law,  shall  be  elected  by  the  people,  or  appointed 
as  the  Legislature  may  direct." 

Mr.  HUTCHINS— I  understand  the  amend- 
ment  of  the  gentleman  from  St.  Lawrence  [Mr. 
W.  C.  Brown]  to  take  the  entire  section  from  the 
present  Constitution  and  that  contains  this  line^ 
"And  all  officers  whose  offices  may  be  hereafter 
created  by  law."  .- 

Mr.  COMSTOCK— I  would  explain  to  the  gen- 
tleman that  that  is  precisely  what  I  propose  to 
strike  out  in  that  section  and  insert  it  in  the  other 
place,  thus  reversing  the  meaning  entirely. 

Mr.  HUTCHINS— All  I  have  to  say  is,  that  if 
t  his  amendment  is  adopted,  it  destroys  th©  health 
and  police  oommissions. 


Mr.  M.  I.  TOWNSEKB— It  must  necessarily  be 
so.  It  takes  away  from  the  Legislature  the 
power  of  creating  any  officers  except  such  as 
shall  be  locally  elected  or  appointed.  There  is  no 
doubt  about  it. 

Mr.  POND — When  the  gentleman  from  Ouoo- 
daga  [Mr.  Comstock]  made  his  first  motion  to 
amend,  this  evening,  he  said  the  object  was  to 
make  this  section  precisely  as  the  Constitution 
of  1846  left  this  question,  and  I  understood  him 
to  affirm  that,  by  that  Constitution,  it  was  ex- 
pressly provided  that  "  all  city,  town  and  village 
officers,  whose  election  or  appointment  is  not  pro- ' 
vided  for  by  this  Constitution  shall  be  elected  by 
the  electors  of  such  cities,  towns  and  villages,  or 
by  some  division  thereof,  or  appointed  by  such 
authorities  thereof  as  the  Legislature  shall  desig- 
nate for  that  purpose."  I  understood  him  to 
affirm,  also,  that  that  was  the  only  language  in 
the  section  that  applied  to  city  officers ;  and  when 
I  asked  the  gentleman  from  New  York  [Mr.  Daly] 
who  read  so  much  of  that  section  to  read  the  res- 
idue, I  was  responded  to  by  that  gentleman  by 
his  saying  that  the  remaining  portion  of  it  had  no 
reference  to  city  officers,  and  that  the.  Central 
park  commissioners  in  New  York  were  not  city 
officers  at  all^  and  could  not  be,  because  they 
could  not  be  appointed  by  the  Legislature  under 
.the  Constitution  of  1846.  But  now,  when  the 
gentleman  from  St.  Lawrence  [Mr.  W.  C.  Brown] 
offers  section  2  of  article  10  of  the  Constitution  of 
1846  as  an  amendment,  then  the  gentleman  from 
Onondaga  [Mr.  Comstock]  discovers  very  quick 
that  this  last  clause  does  refer  to  these  commis- 
sioners, and  that  they  are  city  officers,  and  he  pro- 
poses, instinctively  and  instantly,  to  amend  this 
very  section  of  the  Constitution  of  1846,  so  as  to 
prohibit  the  Legislature  from  having  or  exercising 
the  very  power  which  is  expressly  conferred  by 
the  section.  As  I  understood  it  the  words  "  city, 
town  and  village  officers,"  in  this  section  of  the 
Constitution  of  1846,  is  only  apphed  to  officers 
then  in  existence — that  is,  in  existence  at  the 
time  of  the  adoption  of  the  Constitution  of  1846. 
And  the  court  of  appeals,  as  I  understand  it,  so 
construed  those  words  as  used  in  this  section, 
and  also  gave  a  construction  to  the  residue  of  the 
section  which  I  perceive  the  gentleman  from  On- 
ondaga [Mr.  Comstock]  also  understands  very 
well  now,  and  that  is  that  "  all  other  officers 
whose  election  or  appointment  is  not  provided 
for  by  this  Constitution,  and  all  officers  whose 
offices  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed  as  the  Legis- 
lature may  direct."  Now,  Mr.  President,  I  un- 
derstood that  this  last  clause  of  the  section  did 
refer  to  city  officers ;  that  the  Central  park  com- 
mission, for  instance,  was  an  office  created  by  the 
Legislature,  after  the  adoption  of  the  Constitution 
of  1846,  and  it  was  therefore  a  city  office,  and  it 
would  consequently  be  abolished  by  the  amend- 
ment proposed  by 'the  gentleman  from  St.  Law- 
rence [Mr.  W.  C.  Brown]  as  th©  gentleman  from 
Onondaga  [Mr.  Comstock]  proposes  to  change  it. 
I  discover  the  design  when  this  section  of  the 
Constitution  of  1846,  pure  and  simple,  is  proposed 
to  be  inserted  here.  I  perceive  that  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  understands 
the  section  as  I  do,  and  hence  he  proposes  now 
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to  strike  out  the  words  in  the  last  clause  of  it, 
which,  according  to  his  former  construction,  did 
f  not  apply  to  city  officers  at  all.  He  proposes,  as 
an  amendment,  to  strike  those  words  out  and  put 
them  into  the  first  clause  of  the  section,  so  that 
the  entire  power  of  creating  new  oflSces  and  pre- 
scribing the  manner  of  filling  them  shall  be  en- 
tirely taken  away  from  the  Legislature.  Now, 
sir,  this  is  the  old  question  over  again.  We 
are  still  engaged  on  the  same  question  we  have 

•  been  engaged  in  discussing  and  voting  on  all 
day,  and  that  is  whether  the  power  to  create 

*  these  commissions  is  to  be  abolished  and  entirely 
stricken  out  of  the  Constitution  we  are  to  frame, 
including  the  sanitary  and  police  commissions. 
For  one  I  am  opposed  to  abolishing  these  com- 
missions. I  am  opposed  to  taking  away  from 
the  Legislature  the  power  over  these  cities.  Why, 
sir,  they  claim  for  the  city  of  New  York  the 
power  of  local  government.  Sir,  the  city 
of  New  York  is  not  a  local  institution. 
at  all.  It  is  rather  a  national  than  a  local  insti- 
tution. And  rather  than  to  have  the  whole  pow- 
er of  the  government  of  that  city  vested  in  the 
residents  thereof,  it  ought  to  be  conferred  on  and 
exercised  by  the  nation  itself;  but  certauily  the 
State  is  a  small  enough  territory,  a  small  enough 
municipality,  to  have  the  supervision  of  the  laws 
applicable  to  that  locality,  if  it  be  a  locality  at  all. 
Mr.  President,  what  was  the  origin  of  these  com- 
missions ?  It  seems  to  me  now  that  many  gentle- 
men here  have  entirely  forgotten  the  necessities  out 

.  of  which  they  grew  and  were  created.  Why,  sir, 
they  were  the  growth  of  necessities  existing  in 
that  city,  and  this  fact  has  been  admitted  on  this 
floor  by  the  gentleman  [Mr.  E.  Brooks]  who  is 
now  arguing  in  favor  of  their  abolition,  and  the 
same  gentleman  who  originally  aided  in-procuring 
the  passage  of  those  very  laws.  It  has  been 
stated  on  this  floor,  and  I  believe  by  the  gentle- 
man from  Richmond  [Mr.  B.  Brooks],  that  the 
police  commission  was  the  result  of  an  applica- 
tion to  the  Legislature  by  the  unanimous  voice 
of  the  people  of  that  great  city.  I  would  like  to 
know  why,  sir,  when  the  Legislature  obeyed  that 
voice,  and  responded,  to  it  by  the  creation  of 
this  and  other  commissions,  they  are  to  be  changed 
with  an  evasion  of  tlje  Constitution,  by  trick  and 
artifice  and  legerdemain  ?  I  assert,  on  the  con- 
trary, that  their  action  was  within  the  very  letter 
of  the  Constitution  of  15|:6.  Sir,  the  Constitution 
of  1846  was  so  made,  in  my  judgment,  by  design, 
to  guard  against  tho  very  contingencies  that  arose 
and  not  by  mistake,  and  it  would  have  been  a 
glaring  defect,  in  my  judgment,  in  that  Constitu- 
tion, for  the  Convention  that  framed  it,  to  have 
bound  up  the  sovereignty  of  this  State,  so  that  no 
matter  what  exigency  might  arise,  no  matter 
what  necessities  demanded  the  creation  of  these 
commissions,  by  the  enactment  of  a  law  that 
should  take  away  from  the  mayor  of  the  city  the 
power  which  he  possessed,  or  the  powers  which 
the  local  authorities  of  the  city  possessed  and 
abused,  it  would,  I  say,  have  been  a  glanng 
defect  in  that  Constitution  not  to  have  put  a 
clause  in  it  providing  for  a  supervisory  power,  on 
the  part  of  the  Legislature,  over  this  locality. 
And  it  would  be  a  graver  error  still  if  this  Con- 
vention) after  the  experience  which  has  been  had 


under  the  Constitution  of  1846,  after  the 
exercise  of  this  supervisory  power  by  the 
Legislature  and  after  it  had  been  called  into 
exercise  by  the  unanimous  voice  of  all  parties 
in  that  locality — ^it  would  be  a  gross  mistake . 
for  us  no|pr  not  only  to  blot  out  these 
commissions,  but  also  to  strike  from  the  Consti- 
tution we  are  to  frame,  the  power  to  create  them 
and  all  jurisdiction  on  the  part  of  the  sovereign 
power  of  the  people,  to  supervise  and  regulate  by 
law  this  locality,  the  city  of  New  York,  in  any 
manner  whatever.  Now,  sir,  it  has  been  said,  in 
advocacy  of  the  principle  to  abolish  this  power, 
as  proposed  by  the  representatives  from  the  city 
of  New  Yorkj  and  others,  that  it  is  necessary  to 
do  away  with  the  power  on  the  part  of  the  Legis- 
lature to  create  these  commissions,  because  they 
are  made  in  the  interest  of  party,  and  because 
their  action  has  been  and  is  now  partisan. 
Well,  I  think  that  has  been  very  ablj*  answered 
by  one  of  the  representatives  from  New  York 
[Mr.  Stratton],  who  showed  conclusively,  as  I 
think,  that  the  action  of  the  police  commission, 
at  least,  is  not  obnoxious  to  such  a  charge.  But, 
suppose  it  is  properly  chargeable  with  that,  what 
do  the  gentlemen  from  New  York  wish  to  change 
It  for  ?  Why,  simply  to  have  their  political  party 
get  possession  of  these  same  trusts  and  offices, 
and  will  they  not  be  wielded  in  the  interest  of 
party  then  ?  Why,  sir,  the  objection  of  these 
gentlemen  is,  if  it  is  used  in  the  interest  of  any 
party,  as  they  allege,  that  their  party  does  not 
possess  it,  and  that  ours  does.  I  speak  of  the 
republican  party,  to  which  I  belong. 

Mr.  YERPLANCK—I  perceive  that  without 
you  saying  it.  [Laughter.] 

Mr.  POND — Now,  if  it  be  true  that  these  com- 
missions were  wielded  in  the  interests  of  party 
in  the  city  of  New  York,  I  would  like  to  know 
if  that  is  a  greater  evil  than  would  exist  to  leave 
all  these  interests  and  this  patronage  exclusively 
to  the  local  authorities.  They  would  then  be 
wielded  in  the  interests  of  party,  and  not  only 
all  the  offices  created  by  these  commissions 
would  be  thus  used  for  the  interest  of  party,  but 
all  the  other  city  offices  and  patronage  combined 
will  be  so  used  also.  So  that  the  result  of 
creating  these  commissions,  even  if  what  is 
charged  is  true,  is  to  divide  between  the  two  po- 
litical parties  the  offices  and  patronage  of  that 
city,  instead  of  having  it  possessed  and  wielded 
exclusively  by  one  party.  I  perceive  that  Judge 
G-arvin,  a  gentleman  from  New  York,  in  arguing 
this  morning  upon  the  proposition  to  abolish  the 
board  of  supervisors  in  that  city,  and  in  oppos- 
ing it,  seemed  to  have  a  distinct  and  definite  idea 
that  a  division  of  powers  between  dififerent  bodies 
in  that  city,  was  necessary  and  essential  as  checks 
and  balances,  the  one  upon  the  other.  In  regard 
to  that  subject  he  contended  that  the  interests  of 
the  city  absolutely  required  a  division  of  respon- 
sibility, and  the  lodging  of  various  powers  in 
different  bodies,  so  that  they  might,  as  before 
said,  operate  as  checks  and  balances,  the  one  up- 
on the  other.  I  recognize  the  justness  and  the 
soundness  of  that  argument,  and  think  it  applies 
in  full  force  to  this  Subject.  But  it  is  also  further 
intimated  by  gentlemen  o^  this  floor,  that  the 
city  of  New  York  desires  the  possession  of  this 
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powet  to  control  matters  in  that  city,  to  the  ex- 
clusion of  the  State,  and  that  unless  they  have 
that  power  accorded  to  them,  and  incorporated, 
as  they  wish  it,  in  the  Constitution  we  frame, 
.it  will  be  surely  defeated.  "Well,  sir,  I  prefer  to 
have  a  Constitution  that  ought  to  be  adopted  de- 
feated, than  to  have  a  Constitution  framed  here 
which  ought  to  be  defeated,  adopted  •  and  for 
one  I  shall  not  change  my  action  on  this  subject 
upon  any  such  menace  or  threat  thus  implied 
or  expressed  by  any  gentleman  from  New  York 
or  elsewhere.  Ijconsider  that  I  am  here  to  aid 
in  framing  a  Constitution  for  the  State,  the  whole 
of  it,  and  not  for  the  exclusive  benefit  of  a  mere 
locality  of  it,  and  my  duty  is  to  endeavor  to  aid 
in  making  such  provision  as  in  my  judgment  the 
public  good  of  the  whole  State  requires,  and  in 
doing  that  I  am  not  to  consult  solely  the  wishes 
of  any  particular  locality.  I  am  to  con- 
sult the  public  good,  the  good  of  the  people  of 
this  great  State,  in  its  sovereign  and  collective 
capacity  as  a  State,  as  well  as  its  separate  parts. 
And,  as  I  said  before,  in  my  judgment,  experi- 
pence  has  taught  us  that  to  lodge  all  these  vast 
powers,  including  the  power  to  make  police  and 
sanitary  regulations  in  the  local  authority  of  a 
city  exclusively,  would  be  to  allow  them  to  be 
perverted  from  their  proper  uses  to  partisan  ends 
and  corrupt  purposes,  and  to  the  uses  of  all  those 
cliques,  clans  and  rings  which  perversion  origi- 
nally induced  the  adoption  of  this  commission 
system.  Now,  sir,  I  repeat  that  1  hope  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  will  not  prevail,  and  for  the  rea- 
son, among  others,  that  I  think  the  gentleman 
who  offered  it  has  become  convinced,  if  he  did  not 
know  before,  that  the  last  clause  of  the  second 
section  of  article  10  of  the  Constitution  of  1846 
does  apply  to  city  officers,  and  gives  the  Legisla- 
ture power  over  them,  and  to  create  new  ones, 
and  inasmuch  as  he  appeared  to  be  satisfied  with 
that  section,  and  claimed  that  the  amendment 
first  offered  by  him  only  placed  the  section  we 
are  considering  back  to  where  the  Constitution 
of  1846  left  this  subject,  and  as  I  am  also  in 
favor  of  the  section  as  it  is  contained  in  the  Con- 
stitution of  1846, 1  hope  the  amendment  proposed 
to  be  made  to  it  will  be  defeated,  and  that  the 
section  on  this  subject,  pure  and  simple,  as  con- 
tained in  the  Constitution  of  1846,  may  be  adopted. 

Mr.  FOLGBR — I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mh 
J'olger,  and  it  was  deslared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  of  ^Ir.  Comstock,  and  it  was  de- 
clared lost. 

Mr.  M.  I.  TOWNSBND— I  would  ask,  Mr. 
President,  if  the  amendment  of  the  gentleman 
from  St.  Lawrence  [Mr.  W.  G.  Brown]  has  been 
adopted  by  the  Convention. 

The  PRESIDENT— It  has  not  been.  It  was 
accepted  by  the  gentleman  from  Onondaga  [Mr. 
Comstock]  and  became  his  amendment,  and  it  was 
then  voted  down. 

Mr.  M:  I.  TOWNSBND-— The  gentleman  [Mr. 
Comstock],  if  the  Chair  will  allow  me,  moved  fur- 
ther to  amend  the  section  offered  by  the  gentle- 
i^an  from  St.  Lawrence  [Mr.  W.  C.  Brown]. 
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The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Rensselaer  [Mr.  M.  L  Town- 
send]  he*  did  not  move  to  amend — he  accepted 
the  amendment  of  the  gentleman  from  St.  Law- 
rence [Mr.  "W.  C.  Brown]  and  then  amended  it  as 
a  matter  of  right. 

Mr.  POND-— I  think  the  Chair  is  mistaken.  He 
accepted  the  amendment  of  the  gentleman,  from 
St.  Lawrence,  and  then  proposed  an  amendment 
to  it. 

The  PRESIDENT— The  Chair  did  not  so  under- 
stand it.  .      * 

Mr.  FOLGER — I  certainly  understood  the 
gentleman  from  Onondaga  [Mr.  Comstock]  to 
move  to  amend  by  striking  out  in  one  place  to  in- 
sert in  the  other. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Ontario  [Mr.  Eolger]  that  he 
accepted  the  amendment  offered  by  the  gentle- 
man from  St.  Lawrence  [Mr.  W.  C.  Brown]. 

Mr.  FOLGER— Then  I  move  the   amendment . 
of  the  gentleman  from   St.  Lawrence  [Mr.  "W.  0. 
Brown]  pure  and  simple. 

Mr.  M.  L  TOWNSBND— And  upon  that  I  move 
the  previous  question. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend,  for  the  previous  question,  and  it 
was  declared  carried. 

Mr.  HUTCHINS— I  would  ask  for  the  reading 
of  the  amendment. 

The  SECRETARY  again  read  the  amend- 
ment. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Folger,  and  it  was 
declared  carried. 

Mr.  LAPH  AM — I  move  to  strike  out  all  of  sec- 
tion 11,  after  the  word  "article"  in  the  third 
line.  That  section  was  adopted  by  being  passed 
without  objection  when  it  was  read.  It  will  be 
seen  that  the  part  which  I  propose  to  strike  out 
is  that  which  relates  to  the  passage  of  general 
laws  for  the  organization  and  government  of  cities, 
and  prohibits  special  legislation.  The  section 
will  lead  to  endless  dfficulty.  The  necessities  of 
cities,  and  the  peculiar  provisions  required  in 
city  .charters,  are  so  varied  that  they  will  lead  to 
constant  difficulty  if  this  provision  is  left  in  the 
Constitution.  I  propose  to  leave  that  whole  sub- 
ject with  the  Legislature,  as  it  has  always  been 
heretofore. 

Mr.  YERPLANCK— I  rise  to  a  question  of 
order.  The  Convention  has  adopted  this  section, 
and  a  motion  to  strike  it  out  is  not  in  order. 

The  PRESIDENT— The  Chair  would  inform  thd 
gentleman  from  Erie  [Mr.  Yerplanck]  that  there 
has  been  no  formal  adoption  of  it.  The  vote  has 
not  been  taken  separately  on  the  adoption  of  the 
sections,  except  upon  amendments  proposed  to 
them. 

Mr.  VERPLANCK— I  understand  that  that 
was  the  general  or  uniform  course.  It  was  during 
the  first  part  of  the  sessions  of  the  Convention. 

The  PRESIDENT— The  Chair  will  hold  that 
wherever  a  distinct  vote  has  been  taken  upon  any 
proposition,  and  it  has  been  adopted  or  rejected, 
before  the  matter  can  be  amended  it  must  be  re- 
considered. No  vote  having, been  taken  on  this 
section,  the  Chair  thinks  the  point  of  order  not  Well 
taken,  and  it  Is  not  neceasary  to  move  to  reconsider. 
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Mr.  YERPLANCK—I  supposed  it  was  tanta- 
mount to  a  vote. 

Mr.  ALYORD— -If  the  gentleman  from  Ontario 
[Mr.  Lapham]  will  pay  more  attention  to  these 
matters,  he  will  find  there  is  no  difficulty.  This 
section  authorizes  cities,  towns  and  villages  of  this 
State,  as  they  shall  grow  up  to  the  position  where 
they  may  require  a  city  government,  under  some 
general  provisions  of  law  by  the  Legislature,  to 
organize  themselves .  into  cities,  without  going 
to  the  Legislature  and  asking  for  a  special  char- 
ter. But  we  specially  resent  to  the  Legislature, 
if  in  their  judgment  they  shall  deem  it  best,  the 
power  to  pass  special  laws  on  the  subject.  It 
seems  to  me  this  will  avoid  a  great  deal  of  unnec- 
essary legislation  if  the  section  is  permitted  to 
remain  as  it  is.  It  is  true,  no  special  act  shall  be 
passed  unless  the  object  cannot  be  obtained  under 
general  laws,  but  it  gives  perfect  power  to  the 
Legislature  to  change  the  complexion  of  the  or- 
.  ganic  law  of  any  cities  of  this  State,  in  reference 
to  all  their  requirements  as,  in  the  judgment  of 
the  Legislature,  they  may  see  fit.  It  does  not 
take  that  power  away  from  them ;  but  it  only 
lays  down  a  general  form  of  laws,  in  order  to'ena- 
ble  communities  to  commence  a  city  government, 
but  it  does  not  prevent  cities  coming  to  the  Leg- 
islature to  procure  such  action  as  may  be  neces- 
sary, in  modification  of  the  general  law,  to  meet 
their  special  wants. 

Mr.  W.  C.  BROWN— I  hope  this  motion  will 
prevail,  and  that  the  section  will  be  stricken  out. 
It  is  utterly  impracticable  for  the  Legislature  to 
devise  any' general  charter  or  general  law  which 
shall  be  suitable  for  any  more  than  one  particular 
ciiy.  And  there  is  also  this  other  objection,  that 
it  is  entirely  -unnecessary.  It  neither  confers 
power  on  the  Legislature  which  they  have  not 
got,  nor  does  it  restrict  them  from  doing  any  thing 
which  they  desire  to  do. 

Mr.  LANDON — ^I  hope  this  section  will  be 
stricken  out.  In  my  opiniqn  it  is  utterly  impossi- 
ble to.  pass  general  laws  which  shall  apply  to  the 
government  of  all  the  cities.  They  differ  in  their 
circumstances,  they  differ  in  their  necessities, 
they  differ  in  a  great  many  requirements,  "^hen 
I  say  it  is  impossible  to  pass  such  general  laws,  I 
think  I  am  stating  what  is  simply  the  truth.  You 
might  just  as  well  undertake  to  cut  a  coat  and 
have  it  fit  every  man  and  boy  in  this  room,  as  to 
have  a  general  law  answer  for  all  the  cities,  large 
and  small,  in  the  State. 

Mr.  RtJMSBY— We  have  already  in  the  Con- 
Btltution  of  1846  a  provision  of  this  kind: 

'*  Corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  by  special  act.,  ex- 
cept for  municipal  purposes  and  in  cases  where, 
in  the  judgment  of  the  Legislature,  the  objects 
of  the  corporation  cannot  be  attained  under  gen- 
eral laws."    Art.  YIII,  sec.  1. 

Now,  that  is  precisely  analogous  to  the  portion 
of  the  section  which  the  gentleman  from  Ontario 
[Mr.  Lapham]  proposed  to  strike  out ;  and  under 
that  section  the  court  of  appeals  of  this  State  has 
decided  that  the  Legislature  may,  by  special  law 
make  any  corporations  they  see  fit,  they  being  en* 
tirely  the  judges  w^^ether  it  was  necessary  or  not, 
or  whether  It  could  be  embraced  in  the  general  lawi 
It  is  therefore  entirely  useless,  and  the  courts 


have  held  that  it  does  not  restrict  the  Legislature 
at  all.  It  is  useless,  I  think,  to  put  things  in  the 
Constitution  that  have  no  meaning  according  to 
the  Settled  construction  of  the  courts. 

Mr.  MURPHY — I  am  sorry  to  hear  the  senti- 
ments expressed  by  several  gentlemen  on  this 
floor,  to-night,  in  opposition  to  general  laws  for 
municipal  corporations.  Our  statute  books  are 
burdened  with  special  acts  incorporating  villages 
and  cities.  This  special  legislation  not  only 
swells  the  public  statutes  of  the  State,  but  intro- 
duces confusion  into  our  laws  and  inflicts  upon 
our  courts  interminable  litigation.  Gentlemen 
say  we  cannot  pass  general  laws  for  the  incorpo- 
ration of  villages  and  cities.  I  grant  that  in  some 
cases  there  are  peculiar  circumstances  which  will 
require  special  laws ;  but  take  the  great  body  of 
provisions  which  are  required  for  cities  or  villages, 
and  you  find  them  common  and  general  to  all.  In 
the  first  place,  a  large  portion  of  municipal  char- 
ters is  occupied  with  the  powers  which  the  com- 
mon council  or  board  of  trustees  may  exercise  in 
regard  to  municipal  regulations,  commonly  em- 
braced in  penal  ordinances.  Now,  those  ordi- 
nances for  villages  will  be  proper  for  all  the  vil- 
lages of  the  State;  and,  in  the  same  manner, 
the  penal  regulations  may  be  the  same  for  all 
the  cities.  For  instance:  fast  driving,  improper 
exhibitions  in  public  places,  obstructions  in  streets, 
and  the  like,  are  common  to  all  communities,  and 
should  be  reached  by  enactments  common  to  all. 
There  is  no  necessity  of  repeating  these  powers 
over  and  over  again  in  separate  charter?.  Take 
another  subject-matter — that  of  opening,  regulat- 
ing and  grading  streets  and  making  contracts 
with  reference  to  all  these  objects.  The  same 
principle  should  prevail  in  all  cities.  There 
should  be  one  uniform-  system  throughout  tbe 
State,  not  only  for  the  convenience  of  legislation, 
but  for  this  further  important  reason,  that, 
when  you  have  the  decision  of  a  court  in  regard 
to  the  statute,  upon  a  question  of  construction 
arising  in  one  city,  you  have  a  decision  by 
which  all  the  cities  of  the  State  have  a  rule, 
and  much  litigation  is  avoided.  In  the  case  of 
special  charters,  you  multiply  litigation,  because 
the  terms  and  provisions  of  these  special  char- 
ters .differ  from  each  other,  and  each  give 
rise  to  its  own  questions  of  construction. 
As  I  remarked  a  few  days  ago,  there  is  another 
important  advantage  in  general  laws.  Such  stat- 
utes will  not  be  altered,  amended  or  repealed  by 
hasty  and  inconsiderate  legislatioii,  but  will  always 
receive,  when  any  such  action  is  proposed,  the 
attention,  supervision  and  examination  of  the  rep- 
resentatives of  all  the  cities*  and  villages  in  the 
State,  instead  of  the  representatives  only  of  a  single 
city  or  village  as  in  case  of  a  special  law,  which 
relates  only  to  that  city  or  village.  Our  statute 
books  are  full  of  these  special  laws,  improvidently 
and  carelessly  enacted,  and  our  courts  are  con- 
stantly called  upon  to  make  decisions  upon  them; 
and  thus,  legislatively  and  judicially,  the  State  is 
burdened,  when  it  might  all  be  avoided  by  an 
uniform  system,  which  would  be  afforded  by  gen- 
eral laws.  I  do  not  pretend  that  there  may  not 
be  a  necessity  of  special  legislation  on  some  sub- 
jects peculiar  to  one  municipality  or  another, 
arising  from  its  location;  but  as  far  as  that  is  con- 
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cerned  this  provision  wisely  provides  that  in  sucii 
cases  the  Legislature  may,  when  necessary,  pass 
special  laws.  What  is  proposed  by  general 
laws  in  regard  to  cities  is  similar  to  what  has 
been  enacted  in  regard  to  railroads.  There  is 
probably  no  subject  more  difficult  to  determine 
by  general  law  than  the  construction  of  railroads. 
Yet,  we  have  a  general  law  for  that  purpose  and 
it  works  well.  When  it  is  found  that  there  is 
Boraething  specially  heeded  in  regard  to  some 
particular  road,  that  legislation  if  proper,  is  granted, 
without  being  in  conflict  with  the  general  law.  I 
hope,  therefore,  sir,  that  we  will  extend  this  prin- 
ciple of  general  laws  to  our  cities  and  villages. 

Mr.  RUMSEY— Will  the  gentleman  from  Kings 
[Mr.  Murphy]  say  whether  this  section  we  have 
under  consideration  will  accomplish  his  object 
and  compel  the  Legislature  to  pass  any  general 
law  with  regard  to  cities  or  villages  ? 

Mr.  MURPHY — I  will  answer  the  gentleman. 
Under  the  provisions  of  the  Constitution  of  1846, 
requiring  the  Legislature  to  pass  general  laws  in 
regard  to  corporations  other  than  municipal,  the 
Legislature  complied  with  the  requirement. 

Mr.  RUMSEY — What  I  mean  is  simply  this : 
does  this  section,  under  the  decision  of  the  court 
of>  appeals,  compel  the  Legislature  to  abstain  from 
passing  special  laws,  or  does  it  compel  it  to  pass 
general  laws  in  any  case  ?  If  it  does  not  do  that 
it  is  a  useless  provision. 

Mr.  MURPHY — I  have  not  the  particular  sec- 
tion before  me  to  which  the  gentleman  refers.  If 
he  will  read  it  I  may  then  be  able  to  answer  it. 

Mr.  RUMSEY— I  will  read  it:  "The  Legisla- 
ture, at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  pass  such  laws  as  may  be 
necessary  to  give  effect  to  the  provisions  of  this 
article."  That  they  do  not  propose  to  strike  out. 
This  is  what  they  propose  to  strike  out :  *'  Ex- 
cept in  cases  general  laws  shall  also  be  passed  for 
the  organization  and  government  of  cities,  and  no 
special  act  shall  be  passed,  except  in  cases  where, 
iu  the  judgment  of  the  Legislature,  the  object  of 
such  act  cannot  be  attained  under  general  laws." 
This  is*  what  they  propose  to  strike  out,  simply 
because  the  court  of  appeals  have  said  that  it 
leaves  it  optional  with  the  Legislature  to  pass  a 
special  law  in  every  case. 

Mr.  MURPHY — I  will  ask  the  gentleman,  on 
the  other  hand,  does  not  the  present  Constitution 
require  the  Legislature  to  pass  general  laws  for 
the  creating  of  corporations  ? 

Mr.  RUMSEY  —  Certainly  it  does  ;  and  the 
court  of  appeals  have  decided  that  the  Constitu- 
;*ion  provides  that  they  may  do  it,  but  that  it  rests 
in  the  judgment  of  the  Legislature  to  determine 
whether  the  object  could  or  could  not  be 
attained  by  general  laws. 

Mr.  MURPHY  —  Has  not  the  Legislature 
passed  those  laws  ? 

Mr.  RUMSEY— They  have ;  but  the  trouble  is 
the  court  of  appeals — 

Mr.  MURPHY — What  the  court  of  appeals  de- 
cided on  this  question  is  not  pertinent  to  this 
matter.  The  Legislature  have  passed  general 
laws  for  tlie  incorporation  of  railroads,  manufac- 
turing companies,  and  for  all  kinds  of  corpora- 
tions which  they  were  required  to  do,  though  ac- 
cording to  the  court  of  appeals  they  were  not 


bound  to  do  so.  The  conscientious,  if  not  the 
legal  obligation  existed,  and  has  been  observed* 
Members  of  the  Legislature  are  b6und  to  carry 
out  the  requirements  of  the  Constitution,  I  mean  as 
men  of  truth  and  regardful  of  their  oath  of  office. 
There  may  not  be  any  means  of  legal  enforcement 
of  it,  but  they  are  nevertheless  bound  to  pass 
general  laws  wherever  the  object  of  incorporation 
can  be  effected  in  th6ir  conscientious  judgment  in 
that  mode. 

Mr.  RUMSEY— The  trouble  is,  the  court  of  ap- 
peals says  they  are  not. 

Mr.  LA.PHAM— -The  provision  of  the  Con- 
stitution  of  1846,  to  which  the  gentleman  [Mr- 
Murphy]  has  alluded,  and  which  he  assisted  in 
framing,  expressly  excepts  corporations  for  muni- 
cipal purposes.  It  does  not  provide  at  all  for 
general  laws  for  municipal  corporations. 

Mr.  MURPHY— I  was  aware  of  that.  We 
are  proposing  to  take  that  step  now.  The  Con- 
vention of  1846  was  not  prepared  to  go  so  fai 
then. 

Mr.  LAPHAM — I  am  arguing  that  the  Consti- 
tution of  1846,  in  this  respect,  does  not  need 
any  change.  We  have  not  been  sent  here  for  the 
purpose  of  making  a  change  in  the  provisions  of 
the  Constitution  of  1846,  in  this  particular. 
There  is  another  objection  lo  this  provision..  This 
provision  is  mandatory.  It  says  the  Legislature 
shall  enact  these  laws.  It  supersedes  all  old 
laws  upon  the  subject,  and  requires  a  new  sys- 
tem or  code  of  laws  for  this  purpose  to  be  framed. 
Now,  there  is  a  general  law  upon  the  statute 
book  under  which  every  incorporated  village,  on 
reaching  a  population  of  a  certain  amount,  may 
form  itself  into  a  city.  But  it  has  been  found 
that  the  fifeneral  law,  in  regard  to  the  incorpora- 
tion of  villages,  and  resgulating  their  affairs,  is  so 
imperfect  in  its  character,  that  almost  every  incor- 
porated village  in  the  Stat©  has  been  compelled 
to  go  to  the  Legislature  for  special  relief.  And 
in  the  very  nature  of  things,  applications  wOl  be 
annually  made  by  cities  and  incorporated  villages 
for  such  special  Inactments  as  they  find  neces- 
sary. It  is  inevitable  that  it  will  be  so.  This 
attempt  to  provide  by  the  Constitution  for  gene- 
ral legislation,  even  if  successful,  will  never  do 
any  good.  It  is  the  uselessness  of  the  provision 
that  led  me  to  move  to  strike  it  out. 

Mr.  SMITH — I  trust  this  amendment  will  not 
prevail.  It  will  be  remembered  by  gentlemen 
who  have  attended  the  sessions  of  this  Conven- 
tion, at  an  earlier  stage  of  our  deliberations,  very 
much  attention  wa^  given  to  this  subject  of  spe- 
cial legislation.  It  was  felt  and  agreed  on  all 
hands  that  there  was  a  great  evil  under  which 
the  State  had  suffered.  Efforts  were  made  to 
provide  against  this  evil,  so  far  as  it  seem§d  prac- 
ticable to  go  in  that  dbection.  It  is  suggested 
by  the  gentleman  upon  my  left  [Mr.  Lapham],  who- 
makes  the  motion  to  strike  out  this  section,  that 
the  provisions  to  which  I  allude  refer  to  corpora- 
tions other  than  municipal.  That  is  true,  but 
still  the  evil  embraces  special  legislation  in  regard, 
to  municipal  corporations  as  well,  and  the  remedy 
now  proposed  is  in  the  same  direction  as  the  pro- 
visions adopted  in  relation  to  other  corporations. 
It  is  true,  this  provision  does  not  take  away  from 
the  Legislature  the  power  to  enact  a  special  law. 
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Ifc  was  not  necessary  to  have  a  decision  of  the 
court  of  appeals  to  show  us  that.  The  section 
itself  so  reads,  and  is,  therefore,  plainly  under- 
stood by  every  one.  But  it  does  require  that  the 
Legislature  shall  pass  general  laws  under  which 
municipal  corporations  may  be  organized.  And 
the  tendency  of  the  provision,  therefore,  is  to  de- 
crease special  legislation  by  requiring  the  enact- 
ment of  general  laws  under  which  these  corpora- 
tions may  be  organized.  And  although  the  sec- 
tion does  not  inhibit  the  Legislature  from  passing 
special  laws,  it  will  be  a  clear  expression  of  the 
people  of  the  State,  if  they  adopt  this  Constitu- 
tion, against  the  passage  of  special  laws  whehever 
generfid  laws  will  attain  the  same  object.  It  is  to 
be  presumed  that  the  Legislature  would  respect 
the  voice  of  the  people,  and  refrain  from  passing 
special  acts  except  in  the  rare  cases  where  gene- 
ral laws  would  not  answer  the  purpose.  As  the 
provision  could  do  no  harm,  and  might  be  pro- 
ductive of  good,  I  see  no  reason  why  it  should 
not  be  retained  as  it  now  stands.  It  is  in  the 
same  direction  that  we  have  gone  in  relation  to 
other  subjects,  and  designed  to  relieve  us  from 
the  evil  under  which  the  State  has  so  long  suf- 
fered. 

The  question  was  put  on  the  motion  of  Mr. 
Lapham  to  strike  out  the  eleventh  section,  and  it 
was  declared  lost. 

Mr.  VERPLANOK— Mr.  President,  when  are 
the  motions  to  reconsider  to  be  heard  ? 

The  PRESIDENT-— They  wiU  be  heard  after  a 
vote  shall  be  passed  in  the  affirmative,  reconsid- 
ering the  vote  adopting  the  article,  if  it  shall  be 
adopted. 

Mr.  POLGrER — I  move  to  strike  out  the  whole 
article. 

Mr.  VAN  CAMPEN— I  call  for  a  count. 

Mr.  PROSSER— I  woulli  like  to  hear  the  article 
read. 

The  SECRETARY  read  the  article  as  amended. 

Mr.  C*  0.  DWIGHT— There  is  a  specific  amend 
ment  which  I  have  desired  to  offer  before  this 
time,  but  it  had  escaped  my  re(t)llection.  If  the 
gentleman  will  for  a  moment  withdraw  his  mo- 
tion to  strike  out  the  article,  I  will  offer  it. 

Mr.  POLGER—I  wiU  do  so. 

Mr.  0.  0.  DWIGHT— It  is  to  strike  out  the 
words  "  every  two  years  "  from  the  first  section 
of  this  article.  The  city  of  Auburn  and  several 
other  cities  of.  this  State,  as  the  members  of  this 
Convention  are  aware,  elect  their  mayors  every 
year,  for  one  year.  There  is  no  desire  expressed 
to  make  any  change  in  that  respect.  I  move  to 
strike  out  the  words  "  every  two  years,"  and  leave 
the  term  of  office  of  the  mayor  to  the  law  organ- 
izing each  particular  city. 

The  ^question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  0.  C.  D.wight,  and  it  was  de- 
clared carried. 

Mr.  BEGKWITH— I  would  caU  the  attention 
of  the  Convention  to  what  seems  to  me  to  be  an 
inconsistency  in  section  2.  It  says  :  "  No  city 
officer  shall,  during  his  term  of  office,  hold  a  seat 
in  the  common  council  of  the  city."  I  would  like 
to  know  if  a  member  of  the  common  council  is 
not  a  city  officer  ?  If  so,  I  think  this  provision 
is  inconsistent  with  itself. 

Mr.  HARRIS— -He  is  an  alderman. 


Mr.  BECK  WITH— Is  he  not  a  city  officer? 

Mr.  HARRIS— No ;  he  is  a  ward  officer. 

-Mr.  M.  L  TOWNSEND— I  think  that  there  is 
one  officer  who,  in  many  cities,  holds  a  seat  in 
the  common  council,  and  that  is  the  mayor,  who, 
I  think,  being  elected  by  the  whole  city  must,  of 
necessity,  be  held  to  be  a  city  officer ;  tiiis  section 
will  prohibit  the  mayors  of  cities,  in  those  cities 
where  they  now  sit  in  the  common  council,  from 
sitting  there.  Then  there  are  recorders;  we 
once  had  a  recorder  sit  in  the  common  council 
of  our  city. 

Mr.  BECKWITH— I  move  to  strke  out  the 
words,  "in  the  common  council  of  the  city  or." 

Mr.  ALYORD — I  hope  that  the  amendment,  in 
that  shape,  will  not  prevail.  I  agree  with  the 
gentleman  from  Clinton  [Mr.  Beckwith]  that  that 
may  well  be  considered  to  mean  an  alderman  or 
a  common  councilman.  But  it  is  true  that  in 
some  of  the  cities  of  this  State  the  mayor  and 
recorder  are  members  of  the  common  council.  I 
trust,  if  We  are  to  make  any  provision  in  the 
Constitution  on  this  subject,  it  will  not  be  con- 
fined to  the  mayor.  The  mayor  should  be  the 
executive,  the  head  of  the  city  government,  and 
should  have  the  same  power,  relatively,  that  the 
Governor  of  the  State  has — ^to  pass  upon  the  acts 
of  the  common  council,  by  way  of  veto,  and  have 
a  supervision  over  their  actions.  The  recorder, 
in  most  instances,  is  a  judicial  officer,  and  be 
should  also  stand  outside  the  ordinary  acts  of  the 
common  council  that  they  are  called  upon  to  de- 
termine. I  trust,  therefore,  that  the  full  scope 
of  the  amendment  of  the  gentleman  from  Clinton 
[Mr.  Beckwith]  will  not  be  adopted  by  this  Con- 
vention. 

Mr.  M.  L  TOWNSEND— If  the  gentleman  will 
submit  a«  amendment,  I  think  it  will  remedy  the 
difficulty. 

Mr.  BECKWITH— I  propose  to  amend  it  so 
that  it  will  read  "No  city  officer  other  than 
mayors  and  recorders  shall,  during  their  term  of 
office,  hold  a  seat,"  etc.  The  aldermen,  I  suppose, 
are  ward  officers. 

Mr.  ALYORD — I  understood  the  gentleman  to 
amend  this  so  as  to  avoid  the  objection  that  I 
make.  It  certainly  now  makes  it  necessary  that 
the  mayor  and  recorder  should  he  members  of  the 
common  council.  It  makes  them,  by  virtue  of 
their  office,  members  of  the  common  council. 

The  question  was  put  on  the  amendment  of 
Mr.  Beckwith,  and  it  was  declared  lost. 

Mr.  RXJMSEY— To  remedy  that  apparent  in- 
consistency, I  move  to  amend  by  saying  "mem- 
bers of  common  council  shall  hold  no  other  office 
in  the  city,  and  no  city  officer  shall  hold  a  seat  in 
the  Legislature  of  the  State,  and  the  acceptance 
of  such  a  seat  shall  vacate  his  office." 

The  question  was  put  on  the  amendment  of  Mr. 
Rumsey,  and  it  was  declared  adopted. 

The  question  then  recurred  on  the  adoption  of 
the  article. 

A  DELEGATE — ^Is  there  not  a  motion  pending 
to  strike  out  the  article. 

The  PRESIDENT— That  was  withdrawn. 

The  question  being  put  on  the  adoption  of 
the  article,  it  was  declared  carried,  and  the  arti- 
cle was  referred  to  the  Committee  on  Reivision.  ^ 

Mr.  HUTCHINS— I  give  notice  that  I  will,  at 


3181 


some  future  day,  move  a  reconsideration  of  the 
second  section. 

Th©  PRBSIBENT— Which  notice  will  lie  on 
tho  table. 

Mr.  FRANCIS — I  move  that  we  adjourn. 

Mr.  M.  I.  TOWNSEND— I  ask  what  time  that 
will  adjourn  us  to  ? 

The  PRESIDENT— 'To  to-morrow  morning  at 
ten  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Francis,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Saturday,  February  1,  1868. 

The  Convention  re-assembled,  pursuant  to  ad- 
jcairnment,  at  ten  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  Mr.  GRAVES. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY, and  approved. 

Mr.  GrOULD — I  ask  leave  of  absence  for  Mr. 
Hale,  of  Essex,  for  one  week,  in  consequence  of 
sickness  in  his  family. 

No  objection  beinir  made  leave  was  granted. 

Mr.  GOULD— I  ask  leave  of  abesnoe  for  Mr. 
Potter,  of  Erie,  in  consequence  of  sickness  in  Ids 
family. 

No  objection  being  ma^e  leave  was  granted. 

Mr.  GOULD — I  ask  leave  of  absence  for  Mr.  E. 
A.  Brown  until  Tuesday  next. 

The  question  was  put  on  granting  leave  of  ab- 
sence, and  it  was  declared  lost. 

Mr.  AXTELL  presented  a  memorial  from  the 
Seneca  nation  of  Indians  remonstrating  against 
making  Indians  citizens. 

Which  was  referred  to  the  Committee  of  the 
Whole  having  the  subject-matter  in  charge. 

Mr.  COMSTOCK— I  will  take  this  occasion  to 
bring  up  the  motion,  of  which  I  have  criven 
notice,  to  reconsider  the  article  on  corporations. 
If  upon  looking  at  the  matter  thoge  who  are  pres- 
ent shall  see  any  thing  about  it  to  suggest  that 
we  should  wait  for  a  larger  attendance  of  the 
Convention,  I  will  very  cheerfully  consent  to  a 
postponement,  but  I  persuade  myself  that  the 
purpose  I  have  in  view  will  meet  with  general 
approval.  The  article  on  corporations,  document 
No.  53,  is  so  framed  that  corporations  must  be 
formed  under  general  laws,  and  shall  not  be 
created  by  special  act  except  for  municipal  pur- 
poses. The  purpose  of  my  motion  is  to  reconsider 
the  article  so  as  to- include  within  the  exception 
literary  and  charitable  corporations.  I  propose  to 
leave  it  possible  for  the  Legislature  to  grant  a 
special  charter  to  a  literary,  scientific,  charitable 
or  benevolent  corporation,  for  reasons  which  I 
will  suggest  to  the  Convention.  I  make  this  mo- 
tion in  the  interest  of  charity,  and  in  what  I  have 
to  say  for  it  I  plead  for  the  cause  of  charity, 
which  I  am  satisfied  will  be  very  much  obstructed 
and  impeded  unless  this  change  in  the  article 
shall  be  adopted.  In  another  sphere  of  public 
duty,  alid  in  the  course  of  my  profession,  1  hap- 
pen  to  hare  become  quite  fatniliar  with  the  laws 
of  the  State  on  the  subject  of  charities.  As 
the  rule  has  been  settled  in  our  courts,  and  very 
deliberately  settled  after  a  contest  of  several 
years,  a  gift  to  public  purposes,  by  which  I 
mean  a  gift  to  any  educational,  literary,  scien- 
tiflc,  benevolent   or   charitable   putpose   what- 


ever, is  impossible,  unless  it  is  sustained  by 
some  legislation  of  the  State.  It  is  now  #^ 
the  rule  that  at  common  law  these  gifts  fall  to 
the  ground,  all  of  them,  without  discrimination. 
They  are  sustainable  only  upon  the  legislative 
power,  which  power  can  be  exerted  either  in  ' 

special  charters  or  in  general  laws  for  the  forma- 
tion of  charitable  corporations.  It  may  occur  to 
gentlemen  that  general  laws  may  meet  every  case. 
We  have  a  general  law  now,  under  which  any 
charitable  corporation  can  be  formed — ^and  when 
I  use  the  word  "  charitable  "  I  mean  all  these 
public  institutions.  In  the  eye  of  the  law,  and  . 
when  lawyers  speak  of  "charities"  they  mean 
public  gifts,  for  any  public  purpose  whatever  They 
are  all  classed,  in  the  judgment  of  the  law,  under 
the  generic  name  of  charities.  We  have,  I 
say,  a  general  law,  under  which  charitable  cor- 
porations can  be  formed.  But  there  is  a  prop- 
erty limitation  in  that  law,  which  is  inconvenient, 
and  according  to  which  the  larger  charities  which 
are  sometimes  created  and  endowed  by  individ- 
ual benevolence,  cannot  be  brought  into  existence 
at  all ;  and  T  suppose  the  Legislature  in  passing 
general  laws  will  alvvaya  maintain  that  property 
limitation.  I  will  mention  what  the  limitation 
is  now.  You  cannot  form  one  of  these  char- 
itable corporations  under  the  general  law  with  a 
capacity  to  take  more  than  seventy-five  thousand 
dollars  of  estate.  That  is  about  the  limitation. 
Now,  this  is  a  wise  mortmain  policy.  All  legisla- 
tive charters,  all  general  acts  of  legislation  in 
favor  of  charitable  gifts,  contain  the  mortmain 
principle;  that  is,  the'  principle  limiting  tne 
amount  of  property  which  the  institution  can  « 
take.  Charity  and  mortmain  in  law,  always  go 
hand  in  hand,  each  attending  the  footsteps  of  the 
other.  I  do  not  suppose  that  the  Legislature  would 
ever  enact  general  laws  under  which  large  chari- 
ities  can  be  endowed ;  because  that  would  leave 
it  to  the  discretion  of  any  individual  to  give  an 
immense  estate  for  purposes  over  which  the  Leg- 
islature would  have  lost  control.  By  special  act  of 
legislation  that  particular  charity  might  not  be 
approved.  Therefore,  in  these  general  laws  we 
now  have,  and  I  apprehend  we  always  ought  to 
have,  this  property  restriction.  Now,  under  this 
system  of  law  the  Vassar  College  never  could 
have  been  created ;  the  Cornell  University  never 
could  have  been  created.  There  is  not  a 
college  in  the  State  that  could  ^^  ever  have 
been  brought  into  existence  tinder  these 
general  lawi,  be<3ause  their  endowment  ex- 
ceeds vastly  the  sum  or  the  value  permit- 
ted by  those  general  laws.  It  sometimes  happens 
— and  not  very  unfrequently — ^that  a  benevolent 
individual  of  great  wealth  dies,  leaving  a  last  will 
and  testament  to  endow  a  charity,  and  leaves  a 
million  or  two  millions  of  dollars  for  some  favorite 
charity  of  his  own.  Mr.  Rose,  of  New  York, 
left  an  estate  of  a  million  and  a  half  of  dollars. 
We  all  know  what  Mr.  Cornell  has  done.  We  all 
know  what  Mr.  Vassar  has  done.  The  same  thing 
may  be  done  by  other  individuals.  There  is  no 
law  in  the  State  to  sustain  their  particular  schemes. 
Their  charities  cannot  votn^  into  existence  under 
a  general  law,  because  the  Legislature  never 
would  and  never  ought  to  pass  general  laws  by 
which  institutions  can  be  endowed  with  those 
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immense  sums.    I  think,  therefore,  that  our  Con- 
%  stitution  should  be  so  left  that  the  liberal  and 

■Wealthy  can  go  to  the  Legislature  and  ask  for  a 
special  charter,  permitting  them  thus  to  create  or 
endow  their  charities.    I  have  only  to  say  fur- 
*  ther  that  this  kind  of  legislation  is  not  within  the 

.  evil  intended  to  be  checked  and  guarded  against 
by  this  Constitution.  The  precise  evil  is  those 
applications  from  private  trading  pecuniary  cor- 
porations, for  individual  advantage  and  benefit, 
with  which  the  Legislature  is  so  much  besieged, 
drawing  around  the  Legislature  all  the  influences 
of  corruption.  We  have  heard' a  great  deal  about 
that.  Now,  thei^e  applications  for  the  chartering 
of  charities  are  not  attended  with  any  of  those 
influences.  They ,  do  not  appeal  to  the  lobby. 
They  do  not  appeal  to  any  corrupting  influence 
whatever;  and  they  are  rarely,  if  ever,  opposed 
in  the  Legislature.  They  do  not  occupy  the  time 
of  the  Legislature.  They  do  not  fill  the  volumes 
of  the  statute  laws.  They  are  not,  in  any  sense, 
as  I  conceive,  within  the  evil  which  we  intend  to 
guard  against  in  this  Constitution.  I,  therefore, 
commend  this  proposition  to  the  Convention,  and 
ask  that  the  article  may  be  reconsidered,  to  the 
end  that  literary,  charitable,  benevolent  and  edu- 
cational institutions  may  be  brought  within  the 
exception. 

The  question  was  put  on  the  motion  offered  by 
Comstock,  and  it  was  declared  carried. 

Mr.  COMSTOCK — I  now  propose  to  insert  in 
the  third  line,  after  the  word  "municipal,"  these 
.words : — 

The  PRESIDENT— -Does  the  Chair  understand 
»     this  to  be  a  new  proposition,  not  offered  before  ? 
Has  the  genileman,  at  any  prior  time'  in  Conven- 
tion, offered  this  proposition  ? 

Mr.  COMSTOCK— No,  sir,  I  have  not. 

The  PRESIDENT— It  then  comes  under  the 
head  of  amendments  generally. 

Mr.  COMSTOCK— I  propose  to  insert  in  the 
third  line  of  the  article  as  proposed,  after  the 
word  "municipal,"  the  words  "literary,  scientific, 
charitable  and  benevolent."  It  will  tlien  read 
aa  follows: 

"  Corporations  may  be  formed  under  general 
laws,  but  they  shall  not  be  created,  or  their  pow- 
ers increased  or  diminishfed,  by  special  act,  ex- 
cept for  municipal,  literary,  scientific,  charitable 
and  benevolent  purposes." 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Comstock,  and  it  was  declared 
carried 

The  question  recurred  on  the  adoption  of  the 
article  aa  amended,  and  being  put  it  was  declared 
.  carried,  and  the  article  was  again  referred  to  the 
Committee  on  Revision. 

Mr.  JOWLBR  offered  the  following  resolu- 
tion : 

"Whereas,  It  is  impossfble  for  the  janitor  of 
this  building  to  attend  to  making  the  fires  and 
feeding  the  same  in  heaters  necessary  to  warm 
this  room  and  the  rooms  occupied  by  the  attached 
of  the  Convention,  as  the  said  janitor  is  necessar- 
ily engaged  in  performing  his  regular  duties  con- 
nected with  the  yarious  city  officea  located  in  the 
building,  therefore, 

'*  Beaolvedf  Th^t  William  N.  Lombard  be  and 
he  is  hereby  appointed  to  make  filrea  and  attend 


to  the  same  necessary  to  warm  this  room  and  to 
hoist  and  lower  the  flag  on  this  building  at  tho 
commencement  and  adjournment  of  each  session 
of  this  Convention,  and  that  he  receive  three  dol- 
lars per  day  for  each  and  every  day  so  em- 
ployed." 

The  PRESIDENT— This  resolution  is  referred  to 
the  standing  Committee  on  Contingent  Expenses, 
under  the  rule. 

The  Convention  will  now  resolve  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  State  Prisons  and  the  prevention 
and  punishment  of  crime. 

Mr.  GOULD — The  report  of  this  committee  on 
the  subject  of  State  prisons  and  the  prevention 
and  punishment  of  crime,  is  one  which  is  decid- 
edly interesting  to  all  the  citizens  of  this  State.  It 
will  be  observed  by  every  one  that  is  here  that  we 
have  not  only  not  a  quorum  but  only  half  a 
quorum;  and  whether  it  will*  be  consistent  to 
discuss  a  question  of  so  much  importance  and 
magnitude  as  this  with  so  few  members  present, 
it  will  be  for  the  Convention  to  decide.  It  will 
be  recollected  that  when  the  report  of  the  Com- 
mittee on  Education  was  discussed,  there  was  an 
equally  small  number  present,  and  the  result  was 
that  the  article  which  presented  the  scheme  of 
the  Committee  on  Education  was  decided  and 
voted  upon  by  men  who  had  never  heard  the  ar- 
gument at  all  and  had  not  the  benefit  of  knowing 
the  ground  upon  which  the  committee  acted.  I 
suppose  there  will  be  the  same  result  if  we  go  on 
with  this  discussion.  If  there  is  any  other  com- 
mittee desirous  of  going  on  with  their  report,  I 
should  be  glad  to  have  it  substituted.  I  would 
mquire  of  the  chairman  of  the  Committee  on 
Indian  Affairs  if  they  are  ready  to  report  ? 

Mr.  VAN  CAMPEN— They  are  not  ready. 

Mr.  GOULD— I  submit  entirely  to  the  views 
of  the  Convention,  but  I  could  not  allow  it  to 
pass  without  bfmging  the  matter  distinctly  l^fore 
the  Convention. 

The  PRESIDENT— No  motion  being  made  ^he 
Convention  will  resolve  itself  into  Committee  of 
the  Whol(0. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
State  Prisons  and  the  Prevention  and  Punishment 
of  Crime,  Mr.  S.  TOWNSEND,  of  Queens,  in  the 
chair. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  follows: 

Seo.,  L  There  shall  be  one  superintendent 
of  prisons,  to  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate,  to 
hold  his  oflSce  for  seven  years.  He  shall  have 
the  charge  and  superintendence  of  the  State 
prisons,  and  the  supervision,  with  power  of  visi- 
tation, of  all  other  places  for  the  custody  of  per- 
sons charged  with  or  convicted  of  crime.  His 
compensation  shall  be  fixed  by  law. 

Mr^  C.  C.  DWIGHT— I  move,  Mr.  Chairman, 
to  substitute  for  the  first  aeotion  of  the  majority 
report  the  firat  and  aecond  aections  of  the  report 
which  I  had  the  honor  to  make,  which  will  be 
found  in  document  No.  123. 

The  SBGBETAET  proceeded  to  read  the  aub- 
atitnte  offered  by  Mr.  0.  0.  D  wight,  aa  followa : 

*'Seo.  1.  There  ahall  be  a  board  of  mana- 
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gers  of  prisons,  to  consist  of  five  persons  to  be 
appointed  by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  who  shall  hold 
office  for  ten  years,  except  that  the  five  first  ap- 
pointed shall,  in  such  manner  as  the  Legislature 
may  direct,  be  so  classified  that  the  term 
of  one  person  so  appointed  shall  expire  at 
the  end  of  each  two  years  during  the  first  ton 
years;  and  vacancies  in  the  office  afterward  oc- 
curing,  shall  be  filled  in  like  manner. 

"  Such  board  shall  have  the  charge  and  super- 
intendence of  the  State  prisons,  and  shall  possess 
such  powers  and  perform  such  duties  in  respect 
to  the  county  jails,  the  local  or  district  penitenti- 
aries and  other  penal  or  reformatory  institutions 
within  the  State,  as  the  Legislature  may  by  law 
imoose  upon  them." 

kr,  0.  0.  DWIGHT  —  It  will  be  observed 
by  members  of  the  committee  who  have 
examined  th6*  two  reports  which  are  now 
before  them,  that  they  differ  only  m  respect 
to  the  organization  of  the  central  controlling 
and .  supervisory  power,  the  power  which  is  to 
exercise  the  supervision  of  the  State  prisons,  re- 
formatories and  penal  institutions  of  the  State. 
There  was  entire  unanimity,  Mr.  Chairmdny»  I 
think  I  may  be  permitted  to  s^,  in  the  Commit- 
tee on  State  Prisons  as  to  the  necessity  of  a 
chaDge  in  the  present  management  of  our  penal 
institutions.  As  gentlemen  of  this  committee  are 
aware,  the  supervision  of  those  institutions,  by 
the  Constitution  of  1846,  is  committed  to  a  board 
of  three  inspectors,  who  are  elected  by  the  people 
of  the  State,  one  every  year,  to  hold  office  for  a 
term  of  three  years.  It  was  considered  by  all  the 
members  of  the  committee  on  this  subject  that  a 
radical  change  was  necessary  in  the  constitution 
of  this  central  supervising  power.  Practically, 
sir,  it  is  conceded  that  inspectors  of  State  prisons 
are  nominated  by  political  conventions,  generally 
at  the  end  of  the  session,  often  when  a  large 
number  of  the  representatives  of  the  party  con- 
stituting such  convention,  having  finished  the 
principal  business  which  has  called  them  together, 
have  departed  for  their  homes.  The  prevailing 
consideration  which  seems  to  have  gdverned  in  the 
designation  and  nomination  of  those  gentlemen 
has  often,  if  not  usually,  been  to  balance  up  the 
nominations  between  different  sections  of  the 
State ;  and  the  result  has  been,  sir — I  think  I  may 
say  it,  and  speak  within  reasonable  limits — the 
result  hag  been  that  the  State  prisons,  the  penal 
and*  reformatory  institutions  of  this  State,  have 
been  committed  to  the  general  control,  guidance 
and  management  of  a  board  of  second  or  third 
rate  politicians,  who  have  been  put  in  office 
to  reward  them  for  political  Rervices,  and  who 
have  possessed  no  knowledge  of  the  duties 
which  have  been  devolved  upon  them,  and  few 
of  the  requisites  or  qualifications  for  the  discharge 
of  those  duties.  I  know,  sir,  that  there  have 
been  honorable  exceptions  to  this  rule,  but  I  think 
the  observation  of  all  who  have  observed  this 
matter  has  taught  them  that*  those  exceptions 
have  been  as  rare  as  they  have  been  honorable. 
This  matter  of  the  management  of  State  prisons 
is  a  matter,  as  the  ^airman  of  the  committee 
[Mr.  Gould]  has  remarked  this  morning,  which 
interests,  deeply  and  largely,  all  the  people  of 


this  State.  It  is  not  a  mere  question  of  econ- 
omics ;  it  is  not  a  mere  questioij  whether  the  bal- 
ance-sheet of  the  finances  of  the  Stato  prisons 
shall  show  a  balance  upon  the  side  of  the  Statfe 
or  against  it  at  the  close  of  the  year.  It  is  a  great 
question  of  morals,  sir.  It  is  a  question  that 
deeply  and  vitally  affects  the  good  order  of  society 
and  the  progress  of  civilization  and  morals  in  the 
State.  As  I  said  in  the  outset  of  my  remarks, 
the  committee  differ  only  upon  the  question, 
how  shall  the  central  supervising  power 
be  organized?  The  majority  of  the  com- 
mittee has  reported  in  favor  of  a  sFngle  person 
to  be  denominated  "  the  superintendent  of  State 
prisons,"  to  whom  shall  be  given  the  power  winch 
is  described  in  the  majority  report.  I  desire  to  call 
the  attention  of  gentlemen  of  the  committee  to 
the  power  which  would  be  vested  in  this  one 
man,  if  the  report  of  the  majority  of  the  commit- 
tee should  be  adopted.  It  will  be  seen  that  that 
one  man  will  have  the  charge  and  superintend- 
ence of  State  prisons,  with  supervision  and  pow- 
ers of  visitation  of  all  other  places  for  the  custody 
of  persons  charged  with  or  convicted  of  crime. 
It  will  be  seen  that  he  shall  appoint  one  warden 
for  each  State  prison  of  the  State,  that  he  shall 
appoint  a  clerk — I  am  mistaken  in  respect  to  the 
appointment  of  thej|Warden — but  that  he  shall 
recommend  to  the  Governor  a  warden,  and  shall 
appoint  a  clerk,  a  chaplain,  and  a  physician 
for  each  of  the  State  prisons;  that  he  shall 
possess  such  powers  and  perform  such  duties  in 
respect  to  county  jails,,  local  or  district  peniten- 
tiaries, and  other  penal  and  reformatory  institu- 
tions, as  the  Legislature  shall  by  law  prescribe. 
I  submit,  Mr.  Chairman,  that  the  power  which 
would  thus  be  intrusted  to  this  superintendent  of 
State  prisons,  and  that  the  responsibilities  and 
the  duties  which  would  thus  be  devolved  upon 
him  are  too  great  to  be  intrusted  to  or  devolved 
upon  any  one  individual.  I  believe  that  the  com- 
mittee were  unanimous  in  the  opinion  that  each 
of  these  State  prisons  should  be  under  the  con- 
trol of  ft  single  head,  and  that  that  head  should 
be  the  warden  of  the  prison.;  and  although 
the  majority  and  the  minority  diff^  in  their  re- 
commendation as  to  the  mode  of  appointment  of 
this  warden,  yet  they  agree  substantially  as  to 
what  his  powers,  hia  duties  and  his  responsibili- 
ties shall  be.  This  warden,  sir,  is,  by  either  of 
these  reports,  to  have  the  entire  charge  of  his 
prison,  including  the  enforcement  of  its  discipline, 
and  the  appointment  and  removal  of  all  his  sub- 
ordinate officers.  When  I  say  subordinate  officers, 
I  mean  all  those  whose  duties  relate  to  the  police 
of  the  prison.  In  that  respect,  sir,  the  committee 
agreed.  The  first  question  to  which  I  desire  to 
call  the  attention  of  this  committee  is,  how  shall 
these  wardens,  who  are  to  possess  this  great, 
this  weigniy  responsibility  in  respect  to  the  man- 
agement of  these  important  institutions — how 
shall  these  higU  executive  officers  be  appointed  ? 
The  majority  of  the'  committee,  sir,  recommend 
that  these  wardens  shall  be  appointed  by  a  single 
superintendent.  I  ask  the  committee  whether 
the  parallel  of  such  a  power  exists  anywhere 
under  the  Ck>nstitution  of  this  State,  or  of  any 
other  of  which  gentlemen  have  knowledge; 
where,  a  single  individual,  without  the  advice  or 
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consent  of  any  consulting  body,  has  the>  appoint- 
ment of  men  whose  powers  and  responsibilities 
areasc:reat  as  tiiose  which  are  devolved  upon 
the  wardens  of  these  several  State  prisons.  Mr. 
Chairman,  the  principle  which  governs  me  in  this 
matter  is  this:  that  each  of  these  State  prisons 
should  be  under  the  control  of  a  single,  responsi- 
ble head.  The  chairman  of  the  Committee  on 
State  Prisons,  in  the  discussions  of  this  question 
before  that  committee,  as  I  presume  he  will  do 
in  the  discussion  oT  the  question  here,  was  fond 
of  citing  those  whom  he  addressed  to  the  example 
'  of  the  Albany  penitentiary,  an  institution  which 
stands  out  pre-eminent  among  similar  institutions 
in  the  country,  as  an  example  of  an  efficient,  wise 
and  successful  management.  Now,  sir,  I  desire 
to  make  that  my  example,  so  far  certainly  as  its 
prudential,  its  financial  management  and  its 
strictness  of  discipline  are  concerned.  There  is 
no  institution  in  the  country  which  excels  it ;  and  I 
desire  that  each  of  .the  State  prisons  of  this  State 
shall,  so  far  as  possible,  be  conducted  upon  sim- 
ilar principles  and  to  like  results ;  that  each  of 
the  State  prisons  of  this  State  should,  if  it  were 
possible,  be  made  to  rank  with  the  Albany  peni- 
tentiary in  eflSciency  and  perfection  of  discipline 
and  management;  and  for  this  purpose  it  is  that 
I  would  have  at  the  head  ojieach  of  these  insti- 
tutions a  man  capable  of  entbrcmg  such  a  man- 
agement and  such  a  discipline.  The  question  is, 
How  shall  audi  a  man  be  found  ?  How  shall  he  be 
selected?  How  shall  he  be  appointed?  How 
shall  he  be  held  to  that  responsibility  which  is 
necessary?  And  how  shall  he  be  suspended  or 
removed  from  office  if  he  prove  incapable  or  unfit? 
The  majority  of  the  committee  say  that  all  that 
shall  be  done  by  a  single  superintendent.  I  say, 
sir,  that,  for  the  proper  selection  of  the  men  who 
are  to  have  the  charge,  each  at  the  head  of  one 
of  these  State  prisons,  you  require  more  than  the 
wisdom  of  a  single  man.  You  require  a  body  of 
councillors  who  shall  have  knowledge  of  these 
matters,  and  who  shaU  be  able  wisely  to  make 
these  selections.  I  have  again  fallen  into  error, 
Mr.  Chairman,  in  assuming  that  these  wardens 
are,  by  the  majority  report,  to  be  appointed  by  the 
superintendent  of  State  prisons ;  but  what  I  have 
said  applies  equally  to  the  mode  of  appointment 
which  is  provided  by  that  report  The  majority 
report  provides  that  these  wardens  shall  be  ap- 
pointed by  the  Governor,  by  and  with  tjie  advice 
and  consent  of  the  Senate.  My  objection  to  that 
is  t^ia :  ihsit  the  GK)veriior  of  this  State  is  not 
supposed  to  have  and  c»nuot  be  supposed  to 
have- 
Mr.  AXTBLL— Will  tihi©  gentleman  allow  me 
to  call  his  attention  to  the  fact  that  the  warden  is 
to  be  appointed  on  the  recommendation  of  the 
superintendent  of  prisons; 

Mr.  a  0.  DWIGHT— Very  good.  It  amounts 
to  this,  simply,  that  the  warden  of  each  of  these 
prisons  is  to  be  ddsignated  or  recommended  by 
the  superintendent  of  prisons ;  and  that  upon 
such  recommendation  he  is  to  be  appointed  by 
the  Governor  by  and  with  the  advice  and  consent 
of  the  Senate.  To  that  mode  of  appointment  the 
objection  that  I  was  making  applies  with  equal 
force  aa  if  he  were  appointed  by  the  superintend- 
ent of  State  prisons  directly  and  finally.    The 


designation  is  intrusted  to  the  superintendent  of 
State  prisons.  The  appointment  is  to  be  made  by 
the  Governor,  and  that  appointment  is  to  be  ap- 
proved and  confirmed  by  ths  Senate.  Now  I  say, 
sir,  that  that  amounts  to  precisely  the  same  thing 
as  if  the  appointment  was  made  by  the  superin- 
tendent of  prisons,  or  else  there  is  no  advantage 
in  the  provision  which  t*he  majority  of  this  com- 
mittee recommend.  If  the  Governor  and  the 
Senate  are  to  appoint  whom  they  will,  if  they  are 
to  disregard  the  recommendation  of  the  superin- 
tendent Of  prisons,  then  I  say  that  the  appoint- 
ment is  to  be  made  by  an  authority  which  is  not 
and  which  cannot  be  expected  to  have  any 
knowledge  of  the  subject  to  which  its  action 
relates.  They  have  had  no  experience ;  the  Gov- 
ernor of  this  State  is  not  supposed  to  know  who 
are  the  men  who  will  make  capable  and  efficient 
wardens  of  the  State  prisons.  If  the  appoint- 
ment ia  to  be  made  by  the  superintendent  of 
State  prisons  alone,  and  upon  his  own  responsi- 
bility, that  is,  if  the  selection  is  to  be  made  by 
him  and  it  is  to  be  merely  confirmed  by  the  Gov- 
ernor and  the  Senate,  then  the  objection  which  I 
was  making  applies  in  full  force,  that  you  put 
th«it  whole  responsibility  upon  a  single  individual. 
Now,  sir,  there  i^  a  further  objection.  How  and 
to  whom  are  those  wardens  of  the  State  prisons 
to  be  held  responsible?  The  committee  will 
please  to  bear  in  mind  that  both  these  plans  con- 
template that  the  warden  of  the  prison  shall  be 
the  one  responsible  head  of  it,  shall  have  the  sole 
management  of  It,  subject  to  the  supervision  and 
advice  of  the  central  power,  that  he  is  to  appoint 
all  the  of&cers  who  have  to  do  with  the  police  and 
discipline  of  the  prison.  How  are  these  wardens 
to  be  suspended  or  removed  in  case  of  malfeasance 
or  inefficiency  in  the  discharge  of  their  duties  ? 
The  eighth  section  of  the  report  of  the 
majority  or  the  committee  provides  that  the  su- 
perintendent of  State  prisons  may  suspend  the 
wardens  from  office,  and  the  Governor  may  re- 
njove  them  on  the  complaint  of  the  superintend- 
ent, after  having  been  furnished  with  a  copy  of 
the  charges  against  them  and  after  giving  them 
an  opportuniiJy  to  be  heard  in  their  defense.  They 
may  then  be  suspended  upon  the  single  will  of  . 
this  superintendent  of  prisons ;  and  they  may  be 
removed,  and  can  be  removed,  only  by  tiie  Gov- 
ernor, after  a  hearing  by  him  upon  written  charges 
to  be  preferred  by  the  supermtendent  of  prisons. 
Mr.  Chairman,  I  claim  that  powers,  and  duties 
and  responsibilities  as  vast  as  these  which  by 
this  article  would  be  devolved  upon  this  central 
power,  are  not  to  be  discharged  wisely,  and  effi- 
ciently, and  well^  by  a  single  individual.  This 
matter  of  the  management  and  control  and  gov- 
ernment and  discipline  of  State  prisons,  is  a  great 
and  leading  branch  of  the  science  of  morals.  The 
whole  question  of  the  reform  of  criminals  and  the 
prevention  of  crime,  is  involved  in  the  correct 
management  of  the  penal  institutions  of  the  State. 
I  ask  whether  there  ia  to  be  found,  and  where 
there  is  to  be  found  a  single  man— where  is  the  man 
whom  any  member  of  £ifl  committee  would  name 
as  the  man  upon  whom  should  be  devolved  such 
powers  and  responslbilitieiff  as  are  involved  in 
that  office?  Now,  Mr.  Chairman,  there  has  been 
for  a  long  time  in  the  State  of  New  York  a  vol- 
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untary  association  of  learned,  able  and  philan- 
thropic gentlemen,  under  the  name  of  the  prison 
association  of  the  State  of  New  York.  That 
association  consists  of  such  men  as  Wm.  F.  Allen, 
the  present  Comptroller  of  the  State  of  New  York, 
Jolm  T.  Hoffman,  the  present  mayor  of  the  city 
of  New  York ;  Dr.  Francis  Lieber,  the  well  known 
scholar  and  publicist,  of  New  York  city ;  Pro- 
fessor Theodore  W.  Dwight,  a  member  of  this 
Convention;  the  honorable  gentleman  from  C  lum- 
bia,  the  chairm?in  of  the  Committee  on  State 
Prisons ;  G-ay  lord  B.  Hubbell,  of  Westchester  coun- 
ty, sonie  time  since  a  member  of  the  Legislature 
of  this  State,  and  devoting  himself  in  that  capacity 
with  the  utmost  wisdom  and  enhghtenment  to 
the  matter  of  the  management  and  organization 
of  the  prisons  of  the  State,  and  for  some  time  a 
warden  of  the  State  prison  at  Sing  Sing,  and  as 
I  have  repeatedly  heard  the  gentleman  from 
Columbia  [Mr.  Gould]  say,  among  the  most  efficient, 
able  and  excellent  wardens  who  ever  held  that 
office  in  the  State  of  New  York ;  Dr.  John  H. 
Griscom,  one  of  the  most  celebrated  and  learned 
physicians  and  surgeons  in  the  city  of  New 
York,  and  Rev.  Dr.  E.  C.  Wines,  the  secretary 
of  the  association  ;  such  men,  sir,  gonstitute  that 
association.  If  I  am  not  mistaken,  the  honorable 
gentleman  from  Ontario  [Judge  Folger]  is  also  a 
member  of  that  association.  At  any  rate  he  has 
had  to  do  with  the  perfecting  of  the  plan 
which  is  recommended  to  us  by  the  committee 
of  that  association.  Now,  sir,  the  gentlemen 
whose  names  I  have  just  brought  to  the  attention 
of  this  committee,  as  members  of  this  association, 
were  appointed  some  time  during  the  last  year 
a  committee  to  prepare  and  submit  to  this  Con- 
vention a  memorial  upon  the  subject  of  the  organ- 
ization and  management  of  the  State  prisons. 
These  gentlemen,  it  will  be  remembered,  have 
devoted  their  time,  their  attention,  their  wisdooi, 
and  their  benevolence  to  this  subject.  They  were 
appointed  a  committee  to  prepare  and  submit  to 
this  Convention  a  memorial  upon  the  subject. 
They  did  so,  and  submitted  an  article  which  will 
be  found  in  document  No.  146,  commencing  on 
the  first  page,  as  the  article  which  they  unani- 
mously recommended  to  this  Convention  to  be 
adopted  for  the  organization  and  management  of 
State  prisons.  With  the  permission  of  the  com- 
mittee I  will  read  that  article  as  it  is  offered 
there  ; 

"There shall  be  a  board  of  governors  of  pris- 
ons, who  shall  have  the  charge  and  superintend- 
ence of  the  State  prisons,  and  power  to  appoint 
the  wardens  or  principal  keepers,  the  chaplains, 
clerks  and  physicians  thereof,  and  the  power  of 
removing  the  officers  above  named,  and  the  other 
officers  in  the  same ;  but  such  removal  shall  be 
for  cause ;  and  the  accused  shall,  in  all  cases,  be 
entitled  to  be  informed  of  the  charges  against 
him,  and  to  be  heard  in  his  own  defense.  Such 
board  shall  also  have  the  superintendence,  with 
pow6r  of  visitation,  of  all  institutions  for  the 
reformation  of  juvenile  delinquents  and  the  pre- 
vention of  crime.  It  shall  consist  of  five  per- 
sons, to  be  appointed  by  the  Governor,  by  and 
with  the  consent  of  the  Senate,  who  shall  hold 
office  for  ten  years,  except  that  the  persons  first 
appomted  shall,  in  such  manner  as  the  Legisla 
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ture  may  direct,  be  so  classified  that  the  term  of 
one  of  the  persons  so  appointed,  shall  expire  at 
the  end  of  each  two  years  during  the  first  tea 
years.  Any  vacancies  in  office,  afterward 
occurring,  shall  be  filled  in  the  same  manner. 
They  shall  receive  such  compensation  as  shall  be 
established  bylaw." 

The  memorial  recommending  this  article  Was 
signed  by  this  entire  committee,  whose  names  I 
have  read — I  shall  be  corrected  in  that  respect 
by  the  chairman  of  the  Committee  on  Prisons  if 
I  am  in  error — It  was,  as  I  understand  it,  sie:ned 
unanimously  by  this  committee  with  the  excep- 
don  of  Mayor  Hoffman,  who  was  absent  from  the 
city  or  from  the  meeting  at  which  the  memorial 
was  signed,  and  he  telegraphed  to  the  committee 
or  to  a  member  of  it  who  was  at  Albany,  that  he 
agreed  to  the  article  with  the  exception  thai  he 
was  opposed  to  any  compensation  being  provided 
for  this  board,  and  that  he  would  cheerfully  sign 
the  memorial  if  in  that  respect  it  should  be  al- 
tered as  he  recommended.  That  recommendation 
of  Mr.  Hoffman,  that  no  compensation  should  be 
provided  for  this  board,  was  concurred  in,  as  I 
understand,  by  all  the  committee,  and,  sir,  it  will 
be  found  that  the  plan  which  I  h^ve  submitted  in 
the  minority  report  embodies  all  the  features  of 
the  article  proposed  by  the  committee  of  the 
prison  association,  with  the  feature  recommended 
by  Mayor  Hoffman.  It  will  be  seen  that  the  third 
section  provides : 

**  Such  board  shall  from  time  to  time,  elect  one 
of  their  number  secretary  thereof,  who  shall  per- 
form such  duties  as  the  Legislature  or  the  board 
shall  prescribe,  and  shall  receive  such  salary  as 
rhe  Legislature  shall  determine ;  the  remaining: 
^oembers  of  the  board  shall  receive  no  corapensa- 
lion  other  than  reasonable  traveling  and  other 
expenses,  while  engaged  in  the  performance  of 
official  duties." 

Mr.  Chairman,  I  claim  no  credit  whatever  for 
ihe  plan  which  I  have  submitted  to  this  Conven- 
iion,  except  the  credit  of  having  perceived  the  ex- 
cellencies of  that  plan,  and  having  embodied -it  in 
my  report.  Beyond  that  the  credit  is  due  to  the 
gentlemen  whose  names  I  have  read  as  members 
of  the  committee  of  the  prison  association.  The 
article  which  I  have  reported  differs  from  that 
submitted  inHhe  memorial,  in  the  following  par- 
ticulard :  It  embodies  the  idea  of  service,  by  the 
hoard,  without  compensation  other  than  expenses, 
and  it  provides  for  the  designation  by  the 
board  of  one  of  their  number  as  secretary,  who 
shall  receive  a  salary.  I  have  also  modified 
the  article  in  respect  to  its  arrangement, 
and  in  other  unimportant  particulars.  It 
will  be  observed,  perhaps,  with  some  surprise 
by  members  of  this  committee  that  the  honorable 
chairman  of  the  Committee  on  State  Prisons  [Mr. 
Gould]  is  one  of  the  committee  of  the  prison  asso- 
ciation who  devised  the  plan  which  is  submitted 
by  that  association  and  substantially  embodied  in 
my  report,  and  who  signed  the  memorial  which 
recommeifded  the  same  to  this  Convention.  I 
probably  shall  not  err  or  commit  any  breach  of 
courtesy  in  saying  that  my  honorable  friend,  the 
chairman  of  the  committee  [Mr.  Gould],  has  said 
to  me  on  several  occasions  that  he  has  never 
changed  his  mind  in  regard  to  the  excellence  of 
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the  plan  thus  proposed ;  that  he  still,  as  then,  re- 
gards it,  as  the  best  possible  plan,  but  that  he  has 
yielded  his  preference  for  that  plan  in  favor  of 
the  one  which  he  nas  here  proposed  upon  the 
grounds  of  expediency,  or,  perhaps  I  should  say, 
of  practicability — that  is  to  say,  that  while  he 
believes  the  plan  recommended  by  himself,  in 
connection  with  the  other  members  of  the  prison 
association,  to  be  the  best,  he  feared  it  would  not 
be  adopted  by  this  Convention,  and  that  he  has 
therefore  submitted  to  the  Convention  a  plan  as 
nearly  like  it  as  any  which  he  believed  likely  to 
be  adopted.  I  believe  I  correctly  state  the  posi- 
tion of  the  gentleman  in  that  respect. 

Mr.  GrOULD — I  will  merely  state  that  my  own 
individual  plan  would  devolve  upon  a  single  offi- 
cer the  whole  supervision  of  the  criminal  admin- 
istration of  the  State,  to  be  aided  in  one  depart- 
ment by  a  board  of  State  prison  inspectors,  and  in 
the  other  by  a  board  of  police  inspectors.  But 
inasmuch  as  the  majority  of  the  committee  were, 
and  I  believe  a  majority  of  the  Convention  are, 
opposed  to  any  such  central  power  as  that  em- 
bracing both  these  departments,  I  was  driven  to 
the  necessity  of  accepting  a  divided  administration. 

Mr.  C.  C.  DWIGHT-— I  am  aware,  sir,  that  the 
plan  originally  submitted  by  the  gentleman  in  the 
Committee  on  Prisons  embraced  a  proposition  for 
a  single  head  over  district  attorneys,  county  jails, 
State  police, -State  prisons,  and  all  What  I  re- 
ferred to  was  the  gentleman's  recommendation  of 
the  plan  of  the  committee  of  the  prison  associa- 
tion, which  I  have  embodied  in  the  minority  re- 
port. The  gentleman  has  more  than  once  said  to 
me  that  in  his  opinion  that  was  the  best  plan  that 
could  be  devised. 

Mr.  GOULD — I  meant  the  best  plan  in  connec- 
tion with  the  other,  which  I  have  just  described. 

Mr.  C.  C.  DWIGET-— Sir,  the  gentleman 
speaks — and  I  take  that  to  be  the  burden  of  his 
argument  upon  this  question — of  the  necessity 
of  unity  of  management  in  our  State  prisons. 
Now,  sir,  I  claim  that  a  proper  unity  of  manage- 
ment is  contained  in  the  plan  embraced  in  the 
minority  report.  I  claim  that  the  State  prisons 
of  this  State,  three  in  number,  and  which  should 
be  increased  to  six  (tte  chairman  of  the  commit- 
tee [Mr.  Gould}  strongly  urges  that  not  less  than 
three  new  ones  should  be  established  immedi- 
ately) ;  that  each  of  these  prisons  is  an  institu- 
tion by  itself,  separate  and  distinct  from  the 
others ;  that  it  has  no  connection  whatever  with 
any  similar  institution  in  the  State;  that  these 
State  prisons  are  not  parts  of  a  system ;  that 
they  are  separate  and  distinct,  without  connec- 
tion with  each  other,  either  financially  or  in  re- 
spect to  discipline  and  management.  My  position 
is  that  each  of  these  institutions  should  be  put 
under  a  single  responsible  head ;  that  unity  of 
responsibility  is  best  attained  by  the  appointment 
of  a  single  head  to  each  institution,  who  shall  be 
absolute  in  his  sphere,  having  the  appointment 
of  all  his  subordinates ;  and  that  he  shall  be  held 
to  such  responsibility  by  an  authority  capable  of 
judging  of  the  manner  in  which  he  performs  his 
duties.  Such  is  my  position  in  regard  to  this 
(question.  In  the  first  place,  we  need  for  the  ap- 
pointment of  these  wardens  or  heads  of  the  sev- 
eral prisons  a  board  which  shall  be  enlightened, 


which  shall  be  instructed,  and  which  shall  be 
experienced  in  regard  to  these  matters,  which 
shall  be  capable  of  selecting  from  among 
the  candidates  for  these  positions,  or  from 
among  those  who  are  not  candidates,  but  who 
ought  to  be  put  in  these  positions,  men  oC  fit 
character  and  capacity  for  the  discharge  of  the 
duties  devolved  upon  them.  For  that  purpose 
the  committee  of  the  prison  association  recom- 
mends a  board  of  five  members  to  be  appointed 
by  the  Governor,  by  and  with  the  consent  of  the 
Senate,  who  shall  be  appointed  for  ten  years,  the 
board  to  be  classified,  and  one  member  to^o  out 
at  the  expiration  of  every  two  years.  The  fur- 
ther provision  in  regard  to  that  board,  contained 
in  my  report,  is  that  the  members  shall  serve 
without  compensation,  except  their  reasonable 
and  necessary  traveling  and  other  expenses  when 
in  the  actual  discharge  of  their  official  duties.  It 
may  be  said,  sir,  as  it  was  said  in  regard  to  the 
proposed  board  of  education,  that  men  cannot  be 
found  who  will  devote  themselves  to  the  care. of 
these  important  interests  of  the  State  without  com- 
pensation other  than  such  as  is  here  provided. 
But,  sir,  I  am  authorized  to  say,  that  those  men 
can  be  found,  that  such  men  stand  ready  to  per- 
form the  service.  The  chairman  of  this  commit- 
tee [Mr.  Gould]  knows  men,  and  can  name  them, 
who  stand  ready  to  assume  these  duties  and  to 
discharge  them — men  of  the  largest  experience, 
of  the  utmost  enlightenment  upon  these  ques- 
tions— men  of  philanthropy,  of  education  upon 
all  these  questions  and  interests  involved,  who 
will  serve  with  no  compensation  other  than  is 
here  provided.  There  will  be  of  course  a  bureau 
of  prisons,  to  be  established  at  the  capital,  a  cen- 
tral office.  There  must  be  somebody,  whose  whole 
time  will  be  devoted  to  the  charge  of  this  oifice 
and  the  discharge  of  the  duties  connected  with 
it.  And  that  is  provided  for  by  the  provision  that 
the  board  shall  designate  one  of  their  number  as 
a  secretary.  This  officer  will  be  totiis  in  illis, 
he  will  devote  his  whole  time  to  this  matter, 
and  will  receive  such  compensation  as  the 
Legislature  'shall  determine.  That  compensa- 
tion should  be  liberal,  should  be  ample,  and 
such  as  will  secure  and  compensate  the  services 
of  one  of  the  best  men  in  the  State.  But, 
sir,  aside  from  that,  aside  from  the  services 
of  the  secretary  thus  to  be  designated,  there  will 
not  be  a  large  portion  of  the  time  of  this  board 
required  in  the  discharge  of  their  duties.  It  will 
be  seen,  sir,  that  their  first  duty  will  be  to  select 
their  secretary  and  to  establish  his  office  at  the 
capital.  Then  they  will  have  to  designate  the 
wardens  of  the  several  prisons,  and  that  is  a  very 
important  duty.  Their  next  duty  will  be  to  con- 
sult upon  and  devise  such  a  system  of  discipline 
and  management,  such  a  system  of  employment 
and  labor  in  these  prisons  as  shall  commend  itself 
to  their  wisdom.  These  things  having  been  ac- 
complished, their  whole  duty  is  accomplished, 
with  the  exception  of  the  visitation  of  the  prisons 
during  the  year.  These  institutions  are  to  be 
managed  and  the  system  administered  by  the 
wardens  at  the  head  of  each  of  them,  and  all  that 
will  be  required  of  this  .board  will  be  to  see  that 
the  wardens  discharge  their  duties  faithfully  and 
^ell — that  they  fairly  administer  the  system 
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devised  and  prescribed  by  the  board.  It  is 
expected,  sir,  and  we  are  warranted  in  ex- 
pecting, that  the  gentlemen  who  take  this  posi- 
tion at  the  hands  of  the  Governor,  would  be  such 
men  as  those  who  constitute  the  prison  associa- 
tion— men  like  William  F.  Allen,  Francis  Lieber, 
JohnT.  Hoffman,  Theodore  W.  Dwight,  John 
Stanton  Gould,  Gaylord  B.  Hubbell  and  John  H. 
Griscom.  The  services  of  such  men  can  be 
obtained  for  no  compensation  other  than  is  pro- 
vided in  the  minority  report  (and  the  moment 
that  a  salary  is  attached  to  the  office,  the  appomt- 
ment  will  be  sought  and  obtained  by  place 
hunters  and  politicians).  There  are  grave 
and  important  questions  to  be  submitted  to  this 
central  power.  There  is  the  question  of  the  em- 
ployment of  convict  labor,  including  the  continu- 
ance or  discontinuance  of  the  contract  system, 
the  whole  responsibility  of  the  appointments,  and 
the  whole  question  of  the  discipline  of  the  pris- 
ons ;  the  great  interests,  too,  of  the  State  in  the 
reformation  of  criminals  and  the  prevention  of 
crime,  will  De  largely  within  the  scope  and  pur- 
view of  this  board,  or  of  this  central  power.  I 
ask  gentlemen  whether  they  would  devolve  such 
responsibilities  upon  a  single  individual,  or  whether 
they  would  not  rather  intrust  them  to  a  board 
of  wise  and  careful  councillors  ?  The  fourth  sec- 
tion of  the  report  of  the  minority  of  the  commit- 
tee relates  to  the  appointment  of  the  warden, 
and  the  appointment  by  the  wardens  of  their 
subordinates.  I  am  not  certain  but  that  the  pro- 
visions of  this  fourth  section  are  rather  matters 
for  legislation  than  for  constitutional  provision. 
If  so,  I  should  be  content  to  see  it  stricken  out. 
The  point  which  with  me  is  essential  and  impor- 
tant is  this,  that  the  central  supervisory  manage- 
ment and  power  over  the  prisons  and  penal  insti- 
tutions of  the  State  should  be  properly  organized, 
and  that  power  being  properly  organized,  I  should 
be  content  to  leave  it  to  the  Legislature  to  pre- 
scribe their  powers  and  duties,  and  the  powers 
and  duties  of  those  oflScers  who  shall  be  appoint- 
ed by  them.  With  these  remarks  as  an  intro  ' 
duction  to  the  report  of  the  minority  of  the  com- 
mittee upon  this  question,  which  I  have  moved 
as  an  amendment,  I  yield  the  floor. 

The  CHAIRMAN— Will  the  gentleman  inform 
the  Chair  whether  he  moves  the  whole  article  as 
a  substitute  ? 

Mr.  C.  C.  DWIGH'^— My  motion  was  to  sub- 
stitute the  first  and  second  sections  of  the  minor- 
ity report  for  the  first  section  of  the  report  of 
the  majority  of  the  committee. 

Mr.  GOULD — In  view  of  the  small  number  of 
delegates  present,  I  move  that  the  committee  do 
DOW  rise  and  report  progress. 

SEVERAL  delegates—No,  no. 

Mr.  GOULD— Then  I  withdraw  the  motion  if 
it  is  not  considered  desirable  that  we  do  now 
rise.  The  theory  of  the  majority  of  the  Commit- 
tee on  State  Prisons  is,  that  all  the  beneficent  in- 
tentions of  the'  State  in  the  establishment  of  our 
prisons  will  be  best  promoted  by  committing  their 
custody  and  government  to  a  single  person,  care- 
fully and  intelligently  selected,  with  reference  to 
his  ability  for  the  discharge  of  the  duties  of  his 
position,  to  be  aided  by  the  advice  of  a  competent 
board  of  local  assistaats.    The  theory  of  the  mi- 


nority  is  that  these  functions  can  be  and  will  be 
better  performed  by  a  board  of  five  persons.  The 
questions  before  the  Convention,  then,  are,  1. 
Ought  any  changes  to  be  made  in  the  existmg 
system  under  the  present  Constitution?  2.  If 
such  change  ought  to  be  made,  which  is  the 
wiser  plan  of  making  it  ?  Shall  the  idea  which 
underlies  the  report  of  the  majority,  or  that  which 
is  contained  in  the  report  of  the  minority,  be 
adopted  and  sanctioned  by  the  Convention? 
These  are  the  distinct  issues  presented  for  the 
consideration  of  the  Convention,  and  they  are 
those  which  I  propose  to  consider.  Every  argu- 
ment rests  upon  postulates.  There  must  be  some 
common^round  of  agreement  between  the  parlies 
or  argument  can  issue  in  no  profitable  results. 
I  assume,  sir,  in  the  full  belief  that  it  will  be 
readily  admitted  on  all  sides :  1.  That  change  for 
its  own  sake  is  always  undesirable,  and  that 
the  existing  constitutional  provisions  respecting 
prisons  should  not  be  changed  unless  such  change 
can  be  shown  to  be  necessary.  2.  The  prisons 
should  be  penal  in  their  character ;  they  should 
be  a  terror  to  evil  doers;  they  should  be  ob- 
jects of  dread  to  the  criminal  community.  3. 
They  should  be  reformatory  in  their  character 
^ — men  should  leave  them  better  men  than  they 
were  when  they  entered  them.  4.  They  should 
be  self-supporting.  This  condition  is  of  course 
strictly  subordinate  to  the  other  conditions,  but 
when  men  who  have  been  depredating  unlaw- 
fully upon  society  for  years  are  at  length  con- 
victed, it  would  seem  to  be  eminently  just  and 
right  that  they  should  be  compelled  at  least  to 
support  themselves  if  not  to  repay  some  of  the 
taxes  which  they  have  levied  upon  society.  If 
these  postulates  are  admitted,  it  will  be  necessary 
tor  us  to  haquire :  I.  Whether  the  system  estab- 
lished by  the  present  Constitution  does  deter 
men  from  the  commission  of  crime.  2.  Whether 
It  does  have  a  tendency  to  make  the  prisoners 
better  men — by  enlightening  their  ignorance — by 
strengthening  their  wills  so  as  to  enable  them  to 
resist  temptation,  by  purifying  and  elevating 
their  affections  ?  3.  Does  it  relieve  the  tax  payer 
by  making  the  prisons  self-supporting — by  the 
profitable  employment  of  the  men,  by  the  faithful 
collection  of  the  income,  by  the  economical  ex- 
penditure of  the  income,  by  the  convenient  ar- 
rangement of  the  interiors,  and  by  the  fidelity  and 
vigilance  of  the  ofiBcers  ?  If  these  questions  can 
be  answered  affirmatively  with  respect  to  the 
present  system  it  ought  to  settle  the  question  of 
its  continuance.  If  on  the  contrary,  we  are  com- 
pelled to  answer  them  negatively,  necessity  is 
laid  upon  us,  and  as  faithful  public  servants  we 
are  bound  to  devise  some  better  system.  I  pro- 
pose to  consider  these  questions  in  detail,  and,  1. 
To  furnish  an  answer  to  the  question  whether 
our  prisons  as  at  present  administered  do  really 
deter  men  from  the  commission  of  crime,  and 
whether  they  are  a  terror  to  evil  doers.  We 
cannot  adduce  evidence  on  this  subject  from  sta- 
istical  tables,  or  to  any  great  extent  from,  official 
statements  which  ase  conclusive  on  the  subject, 
yet,  notwithstanding  this  deficiency,  we  are  not 
leflt  without  pretty  conclusive  evidence  which 
may  safely  guide  our  judgments  to  a  correct  con- 
elusion.    The  teiy  la^t  report  (1867)  of  the  in- 
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spectors  assures  us  that  very  many  of  the  prison- 
ers who  are  discharged,  deliberately  commit 
criqjes  in  order  that  they  may  be  sent  back  to 
prison.  The  food  and  raiment  and  shelter  which 
they  obtain  there  are  so  much  more  comfortable 
than  that  which  they  can  obtain  when  at  liberty 
.  that  it  outweighs,  in  their  estimation,  the  re- 
straints upon  tiieir  liberty,  and  the  enforced  labor 
which  are  the  incidents  of  their  residence  there. 
This  testimony  of  the  inspectors  given  during 
the  present  year  is  confirmed  by  much  other  evi- 
dence to  be  found  in  the  pages  of  previous  annual 
reports.  The  wardens,  the  chaplains  and  the 
physicians  of  those  institutions  concur  with  re- 
markable harmony  in  telling  the  same  sjpry. 

Mr.  FOLGER — Does  the  gentleman  mean  the 
State  prisons  or  county  jails  ? 

Mr.  GOULD— The  State  prisons. 

Mr.  FOLGBR— I  can  understand  how  the  fact 
could  be  so  with  reference  to  the  county  jails. 

Mr.  GOULD — In  addition  to  the  testimony 
afforded  by  these  official  documents  we  have 
the  oral  evidence  of  those  ministers  of  the 
law  whose  positions  enable  them  from  the 
widest  field  of  observation  to  form  the  most 
authentic  and  accurate  conclusions  upon  the  ques- 
tion. Sir,  I  have  sought  diligently  for  the  opin- 
ions of  our  criminal  judges,  district  attorneys, 
chiefs  of  police  and  sheriffs  upon  this  matter,  and 
I  can,  assert  with  the  utmost  confidence  that  they 
do  not  believe  that  our  prisons  do  deter  men  from 
the.  commission  of  crime.  They  answer  me,  and 
they  will  answer  you  if  you  ask  them,  that  the 
criminal  thinks  nothing  of  his  punishment  when 
he  is  planning  his  nefarious  act.  If  he  can  only 
get  the  jewels,  the  plate,  the  cash  or  the  bonds 
into  his  possession,  he  snaps  his  fingers  at  the 
punishment;  the  prospect  of  it  will  not  have  the 
weight  of  a  feather  in  his  mind  when  put  into  the 
balance  with  the  eclat  which  his  exploit  will  give 
him  among  his  associates  and  the  pecuniary  profit 
that  he  reaps  from  it,  and  the  rude  and  licentious 
orgies  which  that  profit  enables  him  to  enjoy. 
Sir.  every  member  of  this  Convention  is  a  witness 
in  this  matter.  There  are  several  who  have  held 
the  position  of  sheriff,  and  others  who  have  held 
the  office  of  district  attorney.  I  ask  each  member 
to  appeal  to  the  testimony  of  his  own  conscious- 
ness, whether  he  has  ever  heard  any  strong  ex- 
pressions of  dread  of  punishment  in  oar  State 
prisons?  And  if  the  answer  is,  as  I  suppose  it 
must  necessarily  be,  I  think,  in  connection  with 
the  other  evidence  which  has  been  adduced,  we 
are  entitled  to  conclude  with  a  good  degree  of  as- 
surance that  our  prisons  as  now  managed  are  not 
a  terror  to  evil  doers,  an4  they  do  not  act  ade- 
quately in  the  repression  of  crime. 

Mr.  KINNEY-— I  would  ask  the  gentleman  if 
that  is  not  more  due  to  the  courts  which  deter- 
mine the  penalties,  than  that  the 'punishment  is 
not  severe  enough. 

Mr.  GOULD— I  think  very  likely  that  has 
something  to  do  with  it.  At  all  events,  the  fact 
is  such,  that  the  criminal  population  of  the  State 
do  not  dread  the  punishment  or  are  not  deterred 
by  it  from  the  commission  of  crime  by  any  pun- 
ishment which  is  inflicted.  I  now  proceed  to  my 
WBCQBd  point,  and  I  ask,  do  our  prisons  reform  the 
prisoner?    Does  he  come  out  of  them  a  better  or 


a  worse  man  than  he  was  when  he  entered  them  ? 
This,  sir,  is  a  question  in  which  the  people  of  this 
State  have  a  deep  and  abiding  interest.  We  turn 
out  every  year  one  thousand  convicts  from  our 
State  prisons,  and  two  thousand  from  our  peniten- 
tiaries, and  from  sixty  to  eighty  thousand  from 
our  common  jails.  It  would  be  a  great  pecuniary 
advantage  to  the  State  if  these  men  could  be  re- 
turned into  its  bosom  to  join  the  industrial  classes 
upon  which  all  its  wealth  depends.  It  would  be 
a  great  moral  gain  if  they  came  back  to  it  "clothed 
and  in  their  right  minds,"  educatmg  their  children 
and  training  them  up  to  virtue  and  to  industry. 
Now,  sir,  I  have  read  over  carefully  all  the  re- 
ports of  successive  boards  of  inspectors  from  the 
beginning,  and  I  am  unable  to  find  any  traces  of 
evidence  that  these  prisoners  are  really  reformed 
except  in  a  very  few  isolated  instances.  Nor  am 
I  able  to  find  that  any  earnest,  comprehensive 
scheme  has  been  at  any  time  adopted  having  this 
eiad  in  view.  None  of  the  successive  boards  who 
from  time  to  time,  have  been  invested  with  the 
government  of  our  prisons,  have  made  any  reso- 
lute efforts  to  ascertain  the  facts  upon  which  all 
theories  for  the  improvement  of  character  must 
be  founded.  They  have  attempted  no  clear  analy- 
sis of  human  character,  nor  adequate  investiga- 
tion of  the  secret  springs  which  control  human 
conduct.  In  a  word,  there  are  none  of  the  evi- 
dences of  intelligence  and  zeal  directed  to  the 
accomplishment  of  this  most  desirable  end, 
which  must  be  the  basis  of  all  success 
in  this  direction.  What  efforts  are  made  to  en- 
lighten their  ignorance  ?  There  is  a  chaplain 
appointed  for  each  prison.  In  the  prison  at  Sing 
Sing  there  are  now  upward  of  fourteen  hundred 
convicts  in  confinement.  A  large  proportion  of 
these  men  are  as  wholly  ignorant  of  reli|lous 
truth  as  the  heathen  in  Africa  or  in  New  Zea- 
land, the  only  knowledge  or  conception  that  they 
have  of  heaven,  or  hell,  or  God,  or  Christ,  is  as 
objects  of  blasphemy.  Now,  sir,  what  are  the 
facts  in  regard  to  the  case?  We  judge  of  a 
building  that  it  is  not  a  mill  if  we  find  no  water- 
wheel,  no  steam  power,  and  no  stones  for  grind- 
ing.' And  we  say  that  the  absence  of  machinery 
is  sufficient  evidence  that  it  is  not  a  mill.  We 
say  that  a  building  cannot  be  a  blacksmith  shop 
if  wo  find  no  bellows  and  no  anvil  in  that  shop. 
And,  if  we  find  in  our  State  prisons  that  there *is 
no  machinery,  no  plan,  no  system  whatever  for 
the  reformation  of  a  prisoner,  we  can  infer,  pretty 
read^y,  that  there  will  be  no  reformation  there. 
Let  us  inquire  into  this  matter.  The  prisoners 
go  there,  almost  all  of  them,  exceedingly  ignorant 
and  exceedingly  debased.  They  have  no  idea  of 
moral  law  or  of  any  kind  of  law,  except  the  law 
which  is  administered  by  the  judge  and  the 
sheriff.  They  are  in  a  state  of  almost  Egyptian 
darkness.  Why,  sir,  I  have  put  the  question  to 
over  four  thousand  prisoners  whether  they  could 
read  or  not,  and  about  half  of*  them  said  they 
could  read,  and  the  other  half  admitted  that  they 
could  neither  read  or  write.  I  put  the  test  to 
hundreds  who  said  they  could  read,  and  a  few 
of  thema  certainly  could  read  very  well.  And  the 
test  that  I  put  was  the  simple  phrase  in  the  New 
Testament:  "There  went  out,'  at  the  time  of 
Qmmt  Augustus,  a  decree  that  all  the  world  should 
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be  taxed?"  Not  a  third  of  these  men  were  able 
to  read  that  easily  and  fluently.  They  would 
stammer  and  they  would  spell  a  very  consider- 
able part  of  the  words.  And  those  who 
were  able  to  read  it,  when  I  would  ask 
them  the  question  who  was  Caesar  Auguscus,  I  do 
not  thmk  I  met  with  twenty  out  of  the  four  thou- 
sand who  had  any  definite  idea  of  who  Caesar 
Augustus  was,  whether  he  was  a  Greek,  a  Ro- 
man, an  Englishman,  an  Hungarian,  or  an  Irish- 
man. I  have  frequently  put  the  question  as  to 
what  was  meant  by  taxing.  I  recollect  the  an- 
swer of  one  young  man,  and  it  was  this  :  ''When 
a  cove  prigs  a  wipe  and  somebody  else  sees  him 
and  goes  and  tells  him,  that  is  taxing  him  with  it." 
[Laughter.]  That  is  the  idea  he  had  derived  from 
thatword ;  and  that  gives  you  something  of  an  idea 
of  th6  kind  of  information  which  is  derived  from 
the  reading  of  those  who  actually  pretend  to  read 
and  write.  You  will  see  even  that  knowledge  is  of 
no  effect  in  makiog  them  better  men,  or  enabling 
them  to  perform  the  duties  of  society.  Well,  sir, 
their  knowledge  of  morals  and  religion  is  still  lower 
than  this.  I  have  frequently  asked  men  whether 
they  knew  what  Grod  was.  They  generally  said 
they  did,  but  when  I  came  to  ask  them  in  regard 
to  ^he  attributes  of  the  Deity,  I  found  their  ideas 
exceedingly  vague.  One  replied  in  answer  to 
this  question  with  entire  gravity,  '*  Oh,  yes,  I 
have  often  heard  of  him  sir;  he  damns  folks." 

Mr.  FOLGrBR-— I  would  ask  the  gentleman 
[Mr.  Gould]  if  that  is  different  from  the  current 
theological  ideas  ? 

Mr.  GOULD — I  must  refer  the  gentleman  to 
the  theologian. 

Mr.  FOLGER— I  have  heard  that  idea  incul 
cated  In  the  pulpit  all  my  life. 

Mr.  GOULD — As  another  illustration,  I  will 
state  that  when  I  have  asked  men  about  Jesus 
Christ,  the  name  has  been  familiar  to  them,  and  I 
have  always  understood  from  them  that  Jesus 
Christ  was  somebody  that  was  good.  I  asked 
one  man  if  he  knew  who  Jesus  Christ  was,  and 
he  said  "He  was  a  very  good  man,  sir."  And  I 
asked  him  "  Where  did  he  live,  and  what  did  he 
do  ?"  He  said,  ''  Sir,  I  believe  he  was  a  Sandy 
Hook  pilot,  who  had  prayers  in  his  cabin  every 
Sunday."  This  is  a  fair  sample  of  a  very  large 
number  of  the  convicts ;  and  to  encounter  this 
vast  mass  of  Egyptian  spiritual  darkness  we 
have  just  one  man  I  '  Suppose  the  chaplain  works 
steadily  for  twelve  hours  in  the  day,  this  will 
.amount  to  5,040  minutes  in  a  week,  which,  di- 
vided among  1,400  men,  amounts  to  three  and  a 
half  minutes  to  each  man  in  a  week.  The  dis- 
proportion between  means  and  ends,  great  as  it 
appears  froln  this  statement,  is  in  point  of  fact 
much  greater.  The  chaplain  is  required  to  read 
all  letters  written  by  the  prisopers  to  their  friends 
and  all  that  they  receive  from  them.  He  writes 
the  letters  which  are  sent  by  the  prisoners  who 
are  unable  to  write  themselves,  which  will  aver- 
age six  in  a  day.  His  superintendence  of  this 
correspondence  takes  about  one-half  of  his  time, 
which  will  reduce  the  amount  of  time  that  he  can 
allot  to  each  prisoner  to  one  and  three-quarter 
minutes  per  week.  But  this  is  not  all.  He  is 
the  custodian  of  the  library,  and  gives  out  and 
receives  on  an  average  six  hundred  volumes  a 


week.  He  takes  them  from  the  shelves,  registers 
them  in  a  book,  checks  them  when  returned,  and 
re-arranges  them  on  the  shelves.  ,  There  is  an 
average  of  fifteen  persons  sick  in  the  hospital, 
who  require  and  receive  special  attentions  and 
consolations  of  the  chaplain ;  sometimes  he  re- 
mains for  hours  lat  xhe  bedside  of  a  dying  man  or 
a  dying  woman.  Then  he  is  expected  to  reply  to 
letters  of  inquiry  which  are  frequently  addressed 
to  the  prison  from  other  States  and  from  foreign 
States  respecting  its  methods,  its  discipline  or  its 
statistics.  He  is  by  statute  directed  to  keep  cer- 
tain records,  which  he  is  required  annually  to 
arrange  and  tabulate  for  the  Legislature.  He 
must  compose  at  least  one  .  sermon  a  week  and 
attend  the  stated  meetings  of  the  ecclesiastical 
bodies  to  which  he  belongs.  And,  now,  when  he 
has  discharged  all  these  duties,  how  much  time 
has  he  left  for  the  spiritual  instruction  of  each  of 
these  ignorant  men?  Does  any  one  suppose  that 
he  will  have  more  than  half  a  minute  in  a  week 
to  devote  to  eacn  prisoner  ?  The  provision  for  the 
intellectual  instruction  of  the  prisoner  is  as 
meager  as  tliat  for  liis  spiritual  instruction. 
We  are  told  in  the  eleventh  annual  re- 
port of  the  inspectors  that,  '"after  u  thorough 
and  close  examination,  in  no  single  instance  has 
there  been  a  single  case  of  the  re-conviction  of 
those  who  received  the  -first  rudiments  of  their 
education  in  the  prisons."  This,  sir,  is  a  most  re- 
markable assertion.  It  embodies  the  experience 
of  eleven  years,  and  it  establishes  the  fact  that 
not  one  man  who  had  been  educated  in  the  prisons 
had  ever  again  been  convicted  of  another  crime. 
Might  it  not  be  reasonably  supposed,  if  these 
boards  were  really  in  earne"8t,  that,  like  Archime- 
des they  would  have  cried  Eureka,  and  that  all 
their  efforts  and  all  their  energies  would  have 
been  directed  to  sowing  broadcast  the  seeds 
which  had  yielded  such  precious  fruit?  But  we 
look  in  vain,  sir,  for  any  such  acti\y^ty  on  their 
part.  The  machinery  in  operation  before  this, 
discovery  was  made  was  not  increased  in  its 
amount  or  quickened  in  its  activity.  What  was 
that  machinery?  Why,  all  the  opportunity  the 
prisoner  had  to  acquire  an  education  was  in  his 
cell;  the  lights  are  placed  in  tne  corridors,  it 
was  dim  and  flickering  in  the  cells  located  nearest 
to  them,  but  in  those  which  were  most  remote,  it 
was  very  difficult,  even  for  the  sharpest  vision,  to 
discern  the  letters  of  the  spelling  book.  And  all 
the  direct  instruction  that  they  receive  from  an 
instruiJtor  does  not  exceed  twenty  minutes  in  a 
week.  If  we  inquire  what  plans  have  been 
adopted  for  strengthening  the  volitions  of  the 
prisoners,  so  as  to  aid  them  to  resist  the  tempta- 
tions to  relapse  into  crime  when  they  shall  return 
aerain  into  the  world,  we  are  compelled  to  answer 
that  there  are  no  plans,  and  no  distinct,  intelligent 
efforts  to  effect  this  object.  If  we  ask  what 
measures  are  taken  to  purify  and  elevate  the 
tastes  and  the  affections  of  the  prisoners,  ^  the 
same  answer  must  be  made.  Nothing  more  is 
done  to  accomplish  these  most  important  ends  in 
our  prisons  than  there  is  in  our  stables  and  our 
piggeries.  The  inspectors,  in  their  report  in  the 
year  1846,  state  expressly  that  the  prisons  are 
*•  not  adapted  for  reformation."  The  eighteenth 
amiual  report  of  the  inspectors  (1866)  contains  the 
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report  of  Eev.  Mr.  Ives,  tlie  chaplain  of  Auburn 
prison,  in  which  he  says :  "  In  my  opinion,  very 
many  more  might  be  thoroughly  reformed  if  the 
prison  was  conducted  on  a  somewhat  different 
principle."  In  another  part  of  the  report  he 
says:  "Young  men  and  boys  being  placedyto 
work,  march,  ,and  constantly  associate  with  older 
men,  who  have  become  hardened  in  iniquity, 
and  have,  perhaps,  spent  a  number  of  terms  in 
prisoD,  and  even  glory  in  their  shame,  their  good 
resolutions  have  gradually  given  way,  their  hearts 
have  grown  hard,  and  they  have  gone  out  of 
prison  schooled  for  crime."  Let  us'  now  glance 
at  the  evidence  furnished  by  our  prison  statistics. 
Incomplete  and  inconclusive  as  they  are,  they  at 
least  show  positively  that  a  large  proportion  of 
the  prisoners  are  not  reclaimed.  In  the  year 
1864,  out  of  579  persons  who  were  sentenced  to 
the  State  prisons,  143  were  re-convictions,  viz. : 
114  were  second  convictions,  23  were  third  con- 
victions, 4  were  fourth  convictions  and  2  were 
fifth  convictions.  In  1865,  189  persons  were  sen- 
tenced to  Sing  Sing  prison,  of  whom  42  were  re- 
convictions, Viz. :  30  were  second  convictions,  7 
were  third,  and  5  were  fourth  convictions.  In 
the  same  year,  out  of  457  persons  sentenced  to 
Auburn,  93  were  re- convictions,  viz.:  71  were 
second,  17  were  third,  3  were  fourth  and  2  were 
fifth  convictions.  In  the  year  1866,  1,952  prison- 
ers were  committed  to  Sing  Sing  and  Auburn 
prisons,  of  whom  232  had  been  previously  con- 
victed, viz.:  172  were  committed  a  second,  38  a 
third,  15  a  fourth,  7  a  fifth  time  and  upward. 
The  aggregate  of  these  figures  shows  3,177 
prisoners,  of  whom  510,  or  16  per  cent,  were 
known  to  have  been  re-convicted.  How  many  of 
the  remainder  have  been  convicted  in  other  States 
or  in  prisons  in  our  own  State  under  different 
names,  we  have  no  means  of  knowing.  Now, 
sir,  in  view  of  the  very  clear  and  convincing  evi- 
dence which  Jias  been  submitted,  I  can  come  to 
no  other  conclusion,  and  I  believe  ihe  Convention 
can  come  to  no  other,  than  that  our  present  prison 
system  has  miserably  failed  to  exerci.-e  those 
reformatory  influences  which  are  so  greatly 
to  be.  desired,  and  which  are  so  'indispensa- 
ble   to    the    security    and    peace    of    society. 

Mr.  BARTO — I  would  ask  the  gentleman  if  the 
Rev.  Mr.  Ivea,  to  whom  he  alludes,  is  the  same 
gentleman  who  devotes  a  good  deal  of  his  time 
in  making  political  stump  speeches  throughout 
the  State. 

Mr.  GOULD — I  have  never  heard  of  him  in 
that  connection, 

Mr.  BARTO — He  certainly  has  been  thus  em- 
ployed. ' 

Mr,  GOULD — He  is  a  very  talented  gentle- 
man, but  I  did  not  know  that  he  was  a  stump 
speaker.  He  is  an  excellent  preacher,  and  a  very 
earnest  christian. 

Mr.  BARTO—- My  idea  is,  that,  had  he  devoted 
less  time  to  stump  speaking,  he  could  have  de- 
voted more  time  TO  the  prisoners. 

Mr.  GOULD — That  follows,  necessarily;  I  ad- 
mit the  conclusion  of  my  friend.  I  pass  on,  now, 
to  seek  an  answer  to  the  third  question  which 
I  have  propOvSed,  viz. :  Whether  our  system  re- 
lieves the  tax  payers  by  making  the  prisons  self- 
supporting?    I  have  already  said  that  this  matter 


is  of  far  less  consequence  than  the  preceding.  If 
any  thing  can  be  devised  which  will  really  in- 
spire the  criminal  population  of  our  State  with  a 
salutary  dread  of  the  penalty  of  imprisonment, 
and  shall  thoroughly  reform  those  who  have 
passed  the  ordeal  of  their  discipline,  the  people 
will  be  quite  willing  to  be  taxed  heavily  for  their 
support.  But  I  believe,  sir,  that  pecuniary  suc- 
cess will  always  be  a  necessary  incident  of  the 
working  of  any  plan  which  will  accomplish  these 
results  sucftessfully.  The  very  fact  that  prisons 
filled  with  young,  strong,  healthy  men,  cannot 
support  themselves,  is  good  enough  evidence  that 
they  must  fail  in  every  other  department.  On 
the  other  hand,  whenever  prisons  are  made  to 
yield  a  good  revenue  it  is  a  good  evidence  that 
the  training  which  alone  will  produe  this  result, 
has  influenced  beneficially,  both  the  heads  and  • 
the  hearts  of  the  prisoners.  This  board  has  been 
in  full  operatibn  for  twenty  years.  During  this 
long  period  they  have  had  an  average  of  nineteen 
hundred  men  constantly  under  their  control, 
which  is  surely  long  enough  to  show  the  real 
working  of  the  system.  Many  of  these  men  have 
been  furnished  with  good  capacities;  some  of 
them  have  been  rich  in  special  gifts,  which  if 
judiciously  directed,  as  business  men  in  private 
life  would  have  directed  them,  would  have  yielded, 
a  large  revenue  to  the  State.  Most  of  the  pris- 
oners have  been  in  the  very  flower  of  their  youth, 
and  in  the  full  vigor  of  their  strength ;  they  have 
been  just  in  that  condition  where  they  were 
capable  of  earning  the  greatest  amount  of  money. 

Mr.  GRAVES — I  would  ask  the  gentleman, 
from  his  acquaintance  with  prisons,  has  the  ref- 
ormation which  has  been  attempted  in  the  pris- 
ons, been  conducted  upon  the  law  of  kindness  or 
by  coercion  ? 

Mr.  GOULD — There  has  been  no  law — it  has 
been  a  hap-hazard  matter.  There  has  been  very 
little  plan  about  it.  Whatever  plan  there  has 
been  has  depended  very  much  upon  the  individ- 
ual character  of  the  prison  at  the  time.  It  is  of 
the  want  of  plan  that  I  complain.  Now,  these 
men  have'been  conimitted  for  long  periods  of  ser- 
vice, as  will  be  seen  by  the  official  tables  of  the 
annual  reports.  Assuming  that  the  term  of  life 
sentences  is  twenty  years,  it  will  be  found  that 
the  average  term  of  the  sentences  to  the  State 
prisons  is  five  years,  or  more  exactly,  five  and 
one-sixteenth  years :  this  term  greatly  exceeds 
the  average  length  of  apprenticeships  in  the 
State.  It  is  an  undoubted  fact,  which  I  state  . 
without  hazard  of  contradiction,  that  the  average 
value  of  the  services  of  these  men  is  two-thirds 
of  what  is  paid  for  similar  services  outside  of  the 
prison  walls.  Notwithstanding  all  these  advan- 
tages the  average  amount  received  by  the  State 
for  their  services  has  only  been  fifty-nine  cents 
per  day.  The  very  best  men  in  the  prison  have 
only  received  seventy -five  cents  a  day  for  doing 
exactly  the  same  work  that  men  outside  were  re- 
ceiving three  dollars  a  day  for.  The  cash  paid 
out  of  the  treasury,  and  raised  by  the  tax  payers, 
foV  the  support  of  our  prisons  over  and  above 
their  earnings,  for  the  past  twenty  years,  was$2,- 
215,099  43.  divided  among  the  separate  prisons 
as  follows:  Auburn,  $294,239.86;  Sing  Sing, 
$1,192,904.66;  Clinton  $727  955.02.     The  aver- 
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age  annual  cost  to  the  State  of  each  convict, 
over  and  above  his  earnings,  has  been  sixty- 
eight  dollars.  The  average  annual  cost  of 
each  convict  at  Auburn  has  been  $21.32 
over  and  above  his  earnings;  at  Sing  Sing 
it  has  been  $59  64;  at  Clinton  it  has  been 
$88.13.  It  would  be  some  relief  if  this  large 
amount  should  be  ascertained  to  be  the  result  of 
errors  and  mistakes  which  occurred  at  the  begin- 
ning of  the  system,  but  which  had  been  rectified 
by  subsequent  good  management.  Precisely  the 
reverse  is  true.  Instead  of  improviDg  by  expe- 
rience the  financial  management  has  grown 
worse  and  worse,  and  for  the  last  three  years  the 
prisons  have  depleted  the  treasury  to  a  greater 
extent  than  ever  they  did  before.  The  amount 
reaches  to  three  hundred  thousand  dollars  a  year. 

Mr.  BEOKWITH— Has  not  the  Clinton  prison 
for  a  year  or  two  past  more  than  paid  its  way  7 

Mr.  GOULD — Yes,  sir ;  the  inspectors  so  state. 
If  it  be  alleged  that  this  terrible  deficiency  in  the 
earnings  of  the  prisons  arises  from  the  inevitable 
necessities  of  the  case,  and  not  from  mismanage- 
ment, the  answer  is  ready — that  no  such  inevi- 
table necessity  exists.  The  Albany  penitentiary, 
with  far  inferior  advantages,  has  yielded  a  net 
profit  of  $98,548.59,  while  our  prisons  yielded 
.  a  net  loss  of  $2,250,000. 

Mr.  GRAYES— Has  not  the  cost  of  the  sup- 
port  of  the  prisoners  at  the  Albany  penitentiary 
been  defrayed  by  each  county  paying  the  board 
of  the  prisoners  sent  from  the  county  ? 

Mr.  GOULD — Not  to  any  thing  like  the  amount 
of  difi'erence  shown.  The  counties  pay  an  aver- 
age of  one  dollar  and  twenty-five  cents  a  week ; 
but  it  must  be  remembered  that  a  considerable 
proportion  of  the  prisoners  are  committed  for  ten 
days,  and  they  are  of  no  benefit  whatever,  in  a 
financial  pomt  of  view,  and  they  offset  whatever 
gain  there  might  be  from  the  payment  of  tte  one 
dcllar  and  twenty- five  cents  a  week  for  prisoners 
from  other  counties. 

Mr,  GRAYES— They  get  that  in  addition  to 
the  labor  of  the  prisoner. 

Mr.  GOULD — But  it  must  be  borne  in  mind 
that  the  greater  portion  of  the  prisoners  are  com- 
mitted for  not  over  three  mouths.  A  man  can 
hardly  learn  a  trade  so  as  to  earn  much  duriog 
that  time.  While  our  prisons  have  been  drawing 
increasing  sums  from  the  treasury,  the  peniten- 
tiary has  been  paying  increasing  sums  into  the 
treasury.  While  the  management  of  our  prisons 
has  been  growing  worse  and  worse,  the  manage- 
ment of  the  penitentiary  has  been  growing  better 
and  better.  While  our  prisons  have  drawn  from 
the  treasury  $300,000  a  year,  the  penitentiary 
paid  into  the  treasury,  of  net  earnings,  in  1864, 
$20,373.45;  in  1865,  |21,380.04;  in  1866,  $24,- 
412.49.  It  cannot  be  said  that  our  deficiencies 
have  been  compensated  by  ^superior  treatment  of 
the  prisoners.  Most  of  the  members  of  this  Con- 
vention have  seen  the  penitentiary  with  their  own 
eyes,  and  know  that  the  prisoners  are  well  clothed, 
fed  and  lodged,  and  that  they  are  not  taxea 
beyond  their  strength.  The  superior  humanity 
of  the  system  followed  at  the  penitentiary  is  fully 
esiablished  by  the  statistical  tables.  The  average 
number  of  deaths  in  the  State  prisons  annually 
for  the  last  twent%  years  is  thirty-five,  or  one 


death  to  every  fifty- five  persons.  During  a  simi- 
lar period  sixteen  thousand  seven  hundred  and 
seventy-four  persons  have  been  received  into  the 
penitentiary,  of  whom  only  seventy -four  have 
died,  whicfi  is  less  than  one-half  per  cent  of  the 
whole  number,  or  one  in  two  hundred  and  twen- 
ty-seven. 

Mr.  FOLGBR — Has  the  gentleman  also  made 
an  average  of  the  length  of  time  during  which  . 
the  prisoners  were  incarcerated  in  the  peniten- 
tiary ?  As  some  were  only  put  in  for  five  or  ten 
days,  they  could  hardly  have  time  to  get  sick  and 
die  if  they  were  put  in  in  a  state  of  health. 

Mr.  GOULD — The  average  is  found  in  this  way  : 
the  average  number  of  persons  in  the  peniten- 
tiary all  through  the  year  is  taken,  and  the  aver- 
age number  of  persons  in  our  State  prisons.  I  do 
hot  see  that  it  can  make  any  diflfertDce  in  that  way. 
Forty-three  of  these  seventy-four  deaths  occurred 
in  the  single  year  1866,  when  small  pox  and 
typhus  fever  were  brought  into  the  institution  by 
the  prisoners  from  Washington.  Deducting  these 
from  the  whole  number,  the  remainder  shows  a 
ratio  of  deaths  which  is  very  small  indeed,  and 
which  compares  very  remarkably  with  the  ratio 
in  the  State  prisons.  1  think  that  I  have  now 
demonstrated  as  clearly  as  it  is  possible  ■  to .  do, 
that  the  reply  to  all  of  the  questions  which  have 
been  propounded,  must  be  in  the  negative.  I  have 
shown  that  our  prisons  do  not  exercise  a  re- 
straining influence  over  the  criminal  population, 
that  their  action  on  the  prisoners  is  not  reform- 
atory, and  that  their  financial  management  has 
been  most  disastrous.  In  a  word,  the  system  in- 
augurated by  the  Constitution  of  1846  has  proved 
and  entire  failure  and  absolutely  requires  to  be 
changed.  I  disclaim  all  intention  to  cast  obloquy 
upon  the  individual  inspectors,  many  of  whom 
have  been  men  of  unblemished  character  and  of 
very  respectable  attainments.  Some  of  them,  in 
my  judgment,  contained  all  the  moral  and  intel- 
lectual elements  which  would  fit  them  to  shine 
as  governors  of  prisons.  The  great  failure  is  due 
to  the  faults  of  the  system  and  not  to  the  indi- 
viduals who  administered  it.  So  long  as  the  sys- 
tem is  retained,  the  evils  of  which  we  complain 
will  always  be  felt.  This  point  I  now  propose  to 
elucidate.  1.  The  mode  of  their  selection  is  not 
well  adapted  to  secure  the  services  of  the  proper 
men.  I  speak  to  men  who  are  familiar  with  po- 
litical organizations  and  know  how  ail  these 
selections  are  made.  They  know  better  than  I 
can  tell  them  that  the  inspectors  are  selected  by 
the  State  conventions  of  the  political  parties.  I 
have  used  the  word  selected,  but  it  is  after  all  a 
misnomer,  if  not  a  satire,  there  is  no  selection 
in  the  proper  sense  of  the  word.  How  are  our 
State  conventions  organized  ?  The  great  mass  of 
the  people  have  neither  part  nor  lot  ^^  the  selec- 
tion of  the  delegates.  A  few  men  gather  at  the 
primary  meetings,  and  delegates  who  have  their 
own  private  ends  to  serve  procure  their  appoint- 
ment from  the  meeting.  The  object  of  these  men 
is  to  find  out  which  is  the  strongest  combination 
or  clique  and  then  identify  themselves  with  that 
in  order  to  found  a  claim  upon  the  successful 
candidate  for  the  spoils  of  oflQce,  in  the  shape 
of  contracts,  offices,  and  other  unclean  drip- 
pings   from    the    party    crib.      It    is    no  part 
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of  their  design  to  nominate  men  wlio  will 
fill  the  offices  for  the  benefit  of  the  people. 
They  do  not  know  and  they  do  not  care 
whether  the  nominees  are  men  who  are  adapted 
by  their  peculiar  organization  or  special  training 
or  moral  worth  to  benefit  the  people  in  the  ad- 
ministration ^of  their  respective  offices.  "What  they 
desire  is  that  they  shall  be  puppets  whose  wires 
they  themselves  <^an  pull ;  that  they  shall  be  such 
as  will  use  the  offices  for  their  own  profit  and 
their  own  aggraudizement.  One  man  nominated 
under  these  influences,  and  with  these  objects  in 
view,  is  offered  for  the  suffrages  of  the  people  by 
each  political  party.  The  people  do  not  know 
either  of  the  men;  they  know  nothing  of  their 
qualifications  ;  they  may  be  honest  men  or  rogues ; 
they  may  be  men  of  abilitiesi  or  dunces ;  thej 
may  have  special  adaptation  for  the  management 
of  prisons,  or  may  be  totally  devoid  of  it ;  the 
people  have  no  knowledge  upon  the  subject  one 
way  or  the  other,  and  they  have  no  means  of 
acquiring  it.  In  the  conventions  of  both  parties 
the  nomination  of  State  prison  inspectors  is 
always  the  last  which  is  made ;  it  is  generally 
made  late  in  the  evening,  when  all  the  members 
are  wearied  with  their  labors,  and  when  many 
have  departed  for  tbeir  homes.  If  there  has  been 
a  severe  strife  for  the  offices  at  the  head  of  the 
ticket,  the  friends  of  the  successful  candidates 
naturally  desire  to  heal  the  sores  of  the  defeated 
party  by  selecting  candidates  from  their  ranks, 
and  this  is  very  commonly  done  by  giving  them 
the  candidate  for  prison  inspector,  thus  making 
this  important  office  a  mere  makeweight  in  the 
scale  of  the  candidates  at  the  head  of  the  ticket, 
and  without  any  reference  to  his  q,ualifications 
whatever.  Or,  if  there  has  been  no  strife,  then, 
when  the  nomination  of  these  officers  come  up, 
the  convention,  decimated  by  the  departure  of  its 
members,  and  those  who  remain  having  their  in- 
terest in  the  work  satiated  by  the  disposal  of  the 
offices  in  which  they  have  the  greatest  concern, 
or  wearied  out  with  the  protracted  length  of  the 
session,  are  in  no  situation  to  judge  wisely  or 
usefully  in  this  matter.  The  result  in  practice  is 
that  the  prison  contractors  and  thtir  agents,  skill- 
fully po^ed  around,  shout  simultaneously,  under 
the  guidance  of  their  leader,  for  some  man  who 
has  been  agreed  upon  among  them,  and  the 
wearied  members,  mistaking  the  buzz  of  these 
interested  parties  for  the  voice  of  popular  favor 
listlessly  give  their  votes  for  him,  though  they 
care  nothing  about  the  necessary  qualifications 
for  the  office  and  know  nothing  about  the  man. 
Sir,  under  these  circumstances,  there  is  no  such 
thing  as  a  deliberate  and  careful  selection  of  the 
inspectors  of  prisons ;  there  is  no  careful  scrutiny 
into  their  character  or  their  abihties.  Those  who 
have  objections  to  their  appointment  have  no 
means  of  presenting  those  objections,  or  if  they 
do,  the  tribunal  that  is  to  judge  them  have  neither 
the  time  nor  the  inclination  to  weigh  them  with 
the  care  and  attention  which  they  demand.  I  ask, 
most  respectfully,  whether  it  is  not  compatible 
with  the  profouudest  respect  for  the  people  to 
deny  that  they  are  the  most  proper  body  to  select 
these  officers,  about  whose  qualifications  they  are 
utterly  ignorant  ?  I  would  ask  those  gentlemen 
who  are  the  greatest  sticklers  for  the  rights  of 


the  people  upon  this  floor,  whether  they  believe 
that  more  than  one-tenth  of  the  voters  know 
any  thing  whatever  about  the  candidates  for 
this  office,  or  whether  more  than  one-tenth 
of  this  tenth  have  any  means  at  their 
disposal  of  judging  intelligently  between  the 
two  candidates  that  are  presented  for  their 
suffrages  ?  I  would  ask  finally,  whether 
one-tenth  of  the  members  of  this  Convention 
can  rise  to-day  in  their  places  and  give  the  names 
of  the  persons  presented  to  the  electors  of  this 
State  for  this  office  at  the  last  election  ?  Now, 
sir,  if  it  is  the  case  that  the  people  do  act  and 
vote  m  entire  ignorance  of  the  qualifications  of 
these  candidates,  that  ihey  know  so  little  and  care 
so  little  about  the  matter  that  they  do  not  even 
remember  the  names  of  the  candidates  a  week 
after  they  have  voted  for  them,  ought  we  not,  as 
grave  and  honest  m^n,  to  decide  at  once  that  the 
system  of  selection  prescribed  by  the  Constitution 
of  1846,  is  a  bad  one;  that  its  practical  working 
has  been  injurious  to  the  people  of  the  State,  and 
that  it  ought  forthwith  to  be  changed.  None  of 
these  difficulties  would  arise  in  an  appointment 
of  these  officers  by  the  Grovernor.  The  nomina- 
tion would  be  made  calmly  and  deliberately,  aft.  r 
due  inquiry '  and  investigation ;  every  one  who 
objected  to  a  nominee  would  have  a  full  oppor- 
tunity to  state  the  reasons  for  his  objection.  The 
Governor  would  thus  have  the  most  fitting  men 
in  the  State'  brought  before  him,  a  thoroughly 
intelligent  selection  could  be  made,  and  the  Sen- 
ators from  every  portion  of  the  State  could  ap- 
prove it  or  reject  it.  Surely,  sir,  no  rational  or 
impartial  man  can  doubt  for  a  single  moment  that 
this  method  is  far  more  likely  to  secure  good  and 
able  men  than  the  other.  Again,  we  must  not 
forget  that  the  Grovernor  and  Senate  are  elected 
by  the  people  and  are  the  servants  of  the  people, 
as  much  as  the  delegates  to  a  State  convention ; 
but  ilnlike  the  latter,  they  act  under  the  solemnity 
of  an  oath,  and  are  responsible  for  their  acts. 
Their  action  is'on  record  and  the  individual  share 
of  each  man  in  the  appointment  can  be  distinctly 
traced.  This  responsibility  cannot  be  thus 
Drought  home  to  the  delegates  to  State  conven- 
tions ;  and  in  my  judgment,  this  responsibility 
makes  them  much  safer  depositaries  of  the  power 
of  appointment.  2.  Another  strong  objection  to 
the  present  mode  of  appointment  is,  that  the  in- 
spectors are,  in  spite  of  themselves,  governed 
more  by  political  considerations  than  the  real  ' 
welfare  of  the  prisons,  the  prisoners,  or  society 
at  large.  They  know  that  they  are  indebted  for 
thfcir  nomination  and  their  election  to  a  certain 
clique,  and  they  feel  bound  when  they  are  elected 
to  promote  their  interests.  While  human  nature 
remains  as  it  is  nothing  else  can  be  expected.  No 
branch  of  the  public  service  requires  experience 
for  its  successful  performance  so  much  as 
the  subordinate  officers  of  our  prisons.  Every 
year  of  service  increases  their  value  in  a 
constantly  increasing  ratio.  Yet  ^  in  spite  of 
their  faithful  performance  of  their  duties,  and 
in  spite  of  the  richness  of  their  experience, 
they  are  liable  to  be  turned  out  into  the 
world  to  make  way  for  new  and  untried  men 
at  every  revolution  of  the  political  wheel. 
Few  men  m  the  Sta|ie  have  had  greater  practical 
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experience  in  the  management  of  our  prisons 
than  Mr,  Hubbell,  as  a  contractor  and  as  a  war- 
den, and  few  have  studied  the  problems  of  prison 
management  with  more  assiduity  and  success. 
In  his  report  to  the  inspectors  in  1864  he  uses 
this  significant  language: 

'*  AmoDg  the  officers  appointed  by  either  party 
some  will  prove  the  right  men  for  the  positions  in 
which  they  are  placed;  and  when  they  have  been 
BO  proved,  whatever  the  folly  oC  the  political 
die,  I  would  have  them  returned.  The  chances 
are  four  or  five  to  one  that  the  successors  of  such 
men  will  not  be  as  good.  Then  why  take  the 
chances?  Why,  for  mere  party  purposes,  sport 
with  the  bodies  and  tlie  souls  of  men,  tamper  with 
important  interests  of  society,  and  risk  the  disor- 
ganizatioQ  in  a  few  days  of  systems  of  improve- 
ment and  reform  which  it  has  taken  as  many 
months  to  construct  ?  I  would  respectfully  request 
your  attention  to  the  unhappy  effects  of  these 
sweeping  removals  from  office,  upon  prison  disci- 
pline. I  think  it  would  be  a  great  incentive  to  the 
faithful  performance  of  duty  if  few  officers  were 
removed  without  a  definite  prospect  in  each  case 
of  doing  better  by  the  change  ;  if  proved  fitness 
and  efficiency  might  be  regarded  to  some  extent  as 
the  tenure  by  which  their  positions  are  held  »^  and 
if  those  who  would  take  the  pains  to  introduce 
improvements  might  be  reasonably  certain  of  an 
opportunity  to  foster  their  growth.  He  reaps  but 
little  fruit  who  can  only  water  his  plant  until  it 
begins  to  blossom,  and  then  must  leave  it  to 
wither  and  die." 

Thomas  Kirkpatrick,  the  warden  of  Auburn 
prison,  in  his  report  to  the  inspectors  in  1861, 
expresses  himself  nearly  to  the  same  effect  on  the 
injurious  influence  of  politics  on  the  proper  man 
agement  of  the  prisons.  Mr.  Hubbell,  in  a  debate 
in  the  Assembly  of  the  State  in  the  year  1859, 
spoke  as  follows : 

"During  the  last  year  our  prisons  have  been 
managed  by  three  inspectors,  one  from  each  po- 
litical party,  and,  instead  of  coming  together  and 
arrangiog  plans  by  which  to  manage  the  prisons 
to  the  best  advantage,  it  would  seem  that  each 
one  has  acted  on  his  own  account,  and  the  prisons 
have  been  a  bone  for  small  politicians  to  contend 
about.  These  three  inspectors  have  a  plan  by 
which  each  of  them  have  charge  of  a  prison  for 
three  months,  and  are  called  "inspectors  in 
charge,"  and  as  such  have  full  control  of  the 
prison  assigned  them.  The  democrat  no  sooner 
takes  charge  of  his  prison  than  he  is  beset  by  nu- 
merous political  friends,  who  urge  their  own 
claims  or  the  claims  of  friends ;  and  it  seems  he 
considers  it  his  duty  or  privilege,  or  both,  to  turn 
out  of  office  as  many  officers  as  he  pleases,  who 
differ  with  him  in  politics,  and  replace  them  with 
some  of  his  own  stripe.  The  American  inspector 
takes  charge  of  his  prison,  and  by  way  of  retalia- 
tion, and  to  please  his  friends,  turns  out  just 
whom  he  pleases,  in  order  to  make  room  for  his 
friends.  The  republican,  perhaps,  mourns  over 
the  deplorable  state  of  things,  and  says  he  would 
like  to  reform,  but  as  '  to  the  victors  belong  the 
spoils,'  and  as  it  has  become  fashionable  to  run 
these  prisons  as  political  machines,  he  concludes 
that  he  must  follow  the  example  set  him,  and 
therefore  his  prison  must  pass  through  the  same 
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ordeal.  And  what  confusion  is  created  I  The 
forms  of  proceeding  adopted  by  the  inspector  in 
charge  are  very  simple.  Political  friends  sur- 
round him,  and  he  is  directed  who  to  remove  and 
who  to  appoint.  Thus  all  he  has  to  do  is  to  di- 
rect a  note  to  the  officer  he  intends  to  .  remove, 
with  the  simple  words,  'Sir,  your  services  are 
no  longer  required.'  No  explanation  is  given,  no 
matter  how  faithful,  or  with  how  much  skill  he 
has  performed  his  duties ;  no  matter  how  valuable 
he  may  be  as  a  man  and  a  citizen ;  no  matter 
about  the  time  of  year ;  no  matter  how  poor  and 
needy  his  family  may  be ;  no  appeals  from  a  sick 
wife  or  starving  children  will  avail  if  th'e  officer 
has  committed  the  unpardonable  sin  of  voting  as 
he  pleased — he  must  leave,  his  situation  is  want- 
ed for  some  more  faithful  and  obedient  political 
friend  of  the  inspector  in  charge,  or  of  his  frieud's 
friend,  down  to  the  fourth  degree.  How  humili- 
ating to  think  that  even  our  State  prisons  must 
be  made  to  bend,  warp  and  tremble  at  the  bidding 
of  miserable  pot-house  politicians." 

"From  this  cause  our  prisons  are  made  to  suf- 
fer greatly.  So  fashionable  has  it  become  to  re- 
move officers,  that  some  of  the  inspectors  have  a 
few  favorite  friends  whom  they  take  with  them 
from  prison  to  prison  as  often  as  they  change 
themselves.  These  inspectors  change  prisons 
every  three  months,  and  by  this  means  the  man- 
agement of  each  prison  is  virtually  changed  every 
three  months." 

T  have  seen  at  Sing  Sing,  with  my  own 
eyes,  at  one  time  that  almost  every  one  of 
the  subordinate  officers  was  taken  from  the 
class  called  "  roughs "  —  they  had  been  keep- 
ers of  gambling  houses  or  drinking  saloons, 
they  were  debauchees,  profane  swearers  and 
drinking  men.  Are  men  like  this  adapted 
to  reform  the  prisoners  ?  "  Now,  in  the  face  of  all 
this  testimony,  can  we  say  that  the  system 
established  by  the  present  Constitution  works 
well,  and  that  politics  are  not  an  inseparable  ob- 
stacle to  their  successful  managemeot  ?  If  you 
think  the  evils  I  have  described  ought  to  be  re- 
moved, there  is  no  way  of  doing  any  thing  to 
cure  them  unless  you  make  a  radical  change 
in  the  system  that  gives  birth  to  them.  3.  The 
absence  of  j)ersonal  responsibility  is  a  great 
cause  of  the  existing  evils  in  our  prison  system, 
and  this  irresponsibility  is  inherent  in  the  very 
nature  of  a  board.  "Boards  make  screens,'* 
was  a  wise  remark  of  Jeremy  Bentham's ;  it 
sums  up  the  history  of  all  experience  before 
his  time,  and  has  been  confirmed  by  all 
the  experience  of  mankind  since  he  uttered 
the  maxim.  Permanent  boards  are  irrespon- 
sible enough,  but  evanescent  boards,  in  which 
one  member  drops  out  every  year,  and  a  new 
member  comes  m,  carry  irresponsibility  to  a 
maximum  extent.  If  you  ask  any  of  the  inspec- 
tors why  the  prisons  are  ill  ventilated,  or  why 
the  shops  are  inconveniently  arranged,  or  why 
unwholesome  food  is  fed  to  the  prisoners,  or 
why  improper  subordinate  officers  are  allowed 
to  remain  in  prison,  the  answer  is  that  he  has 
nothing  to  do  with  it,  that  he  wished  it  were 
.otherwise,  but  he  has  been  overruled  by  his  asso- 
ciates, and  it  is  very  possible  that  he  speaks 
truly  in  relation  to  the  particular  grievance  tiat 
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you  bring  to  his  notice.  If  you  ask  another  in- 
spector he  answers,  and  answers  truly,  that  he 
desired  to  have  it  amended  but  was^  overruled  by 
the  majority.  And  just  so  will  be  tlie  true  answer 
of  the  third  inspector  if  you  address  your  inquiries 
to  him.  From  the  very  nature  of  the  case  there 
can  be  no  congruity  in  the  plans  formed  by  an 
evanescent  board,  Two  out  of  three  agree  upon 
a  plan  of  ventilation — on  the  question  of  heat- 
ing, the  minority  in  the  former  case  combines 
with  one  of  the  majority  and  they  adopt  their 
plan  of  warming  the  prison.  The  consequence  is 
that  the  plans  of  ventilation  and  heating  are  un- 
harmonious,  neither  works  well;  whereas  if  they 
had  been  parts  of  the  same  plan  both  would  have 
answered  the  purpose.  The  inspectors  enter 
upon  their  duties  in  many  cases,  seeing  the  in- 
terior of  a  prison  for  the  first  time  in  their  lives. 
They  have  never  studied  the  subject  of  prison 
discipline  and  are  ignorant  cf  every  thing  that 
they  are  called  upon  to  decide.  They  find  two 
gentlemen  associated  with  them,  one  of  whom  has 
been  one  year  and  the  other  two  years  in  office 
who  entered  upon  their  duties  as  ignorant  as 
himself.  Thus  by  the  operation  of  our  present 
system  we  have  a  board  which,  in  the  language 
of  scripture,  is  "  ever  learning  i3ut  never  coming 
to  a  knowledge  of  the  truth."  As  soon  as  one 
of  them  begins  to  grasp  the  problems  which  he 
has  to  solve,  his  tsrm  of  office  expires  and  he 
gives  place  to  a  successor,  who  goes  through  the 
same  routine  that  he  has  gone  through.  The 
human  mind  is  governed  by  laws  which  are 
above  and  beyond  the  reach  of  all  human  legisla- 
tion, and  even  of  human  volition,  and  there  can 
be  no  successful  result  if  those  laws  are  -violated. 
There  will  be  no  effort  without  an  adequate  mo- 
tive. "What  sane  merchant  or  manufacturer 
would  expect  to  increase  the  efficiency  of  his 
clerks  or  of  his  artisans  by  taking  away  from 
them  all  motives  to  exert  themselves  for  his 
benefit  ?  Yet  this  is  precisely  what  the  State 
does  with  its  prison  inspectors.  It  pays  them 
the  same  salary  for  neglecting  their  work,  as  it 
does  for  performing  it  faithfully  and  successfully. 
The  man  who  exerts  himself  to  the  utmost, 
18  no  more  likely  to  be  re-elected  than  is  his 
colleague  who  pays  no  attention  whatever  to 
his  duties.  One  of  the  greatest  stimulants  to 
exertion  is  honor  and  renown.  The  officer  who 
exposes  his  life  upon  the  battle-field,  may  not 
undervalue  his  pay  and  rations :  he  will  doubt- 
less expect  them  and  demand  them,  but,  after  all, 
they  do  not  nerve  his  arm  for  the  shock  of  the 
battle.  They  are  not  the  inducements  which 
take  him  from  his  home  and  friends  to  peril  his 
life  in  the  field.  It  is  that  he  may  place  himself 
ip  some  honorable  niche  among  the  heroes  of  his 
country,  that  his  name  may  be  embalmed  in  his 
country's  songs,  that  future  generations  may  be 
taught  to  lisp  his  name  with  reverence.  These 
are  the  motives  which  induce  him  to  suffer  peril 
and  privation,  and  in  their  absence  the  race  of 
heroes  would  never  have  existed;  Now,  what 
honor  or  renown  can  accrue  to  the  members  of  a 
board?  If  one  of  them  forms  a  plan  with  infinite 
study,  and  executes  it  with  the  most  perfect  inge- 
nuity, nobody  ever  hears  of  it,  or  if  they  dp,  they 
glTe  the  credit  of  it  to  t^e  board,  and  not  to  him. 


This  impersonal  being  swallows  up  all  the  honor 
which  results  from  the  successful  performance 
of  prison  duty.  Who  knows  the  individuals  that 
compose  a  board  ?  What  member  of  the  Conven- 
tion can  tell  the  names  of  the  present  inspectors  ? 
Who  can  tell  who  constituted  it  six  years  ago? 
I  doubt  whether  there  are  fifty  persons  out  of  the 
four  millions  in  this  State  who  can  answer  the 
question.  As  the  impersonal  board  absorbs  all 
the  credit  of  the  good  deeds  of  its  members,  so  it 
conceals  effectually  all.  their  faults.  It  takes 
away  this  most  important  and  operative  security 
for  good  conduct.  These  views  are  not  merely 
the  statement  of  a  theory — they  express  a  posi- 
tive fact.  As  evidence  of  the  real  injury  to  the 
interests  of  the  State  arising  from  this  sourc'S,  I 
give  a  few  examples,  taken  almost  at  random 
from  the  official  reports  of  the  inspectors,  of  the 
culpable  laxity  in  the  admini^ration  of  these  in- 
stitutions. In  the  report  of  the  inspectors  for  the 
year  1844  we  are  told  that,  upon  the  incoming  of 
a  new  board,  they  felt  it  to  be  their  duty  to  make 
an  actual  count  of  the  prisoners  in  the  prison  at 
Sing  Sing.  The  books  showed  that  there  were 
seven  hundred  and  ninety  -  five  men  confined 
there,  but  on  actually  counting  them  it  was  found 
there  were  only  seven  hundred  and  sixty-two  in 
the  cells.  The  books  showed  that  there  were 
one  hundred  and  two  women  in  the  prison,  but 
on  counting  them  only  eighty  could  be  found.; 
The  new  board  made  every  effort  to  find  out 
what  had  become  of  the  fifty-five  prisoners  who 
had  thus  slipped  through  their  fingers,  but  the 
most  energetic  inquiries  failed  to  throw  any  Hght 
upon  the  matter,  and  no  clue  to  the  missing 
prisoners  was  ever  found.  On  inquiry,  it  was 
found  that  no  comparison  between  the  num- 
ber on  the  books  and  the  number  actually 
present  in  the  cells  had  been  made  for  five 
years.  Each  of  the  old  board  of  inspectors 
said  he  supposed  that  some  of  his  colleagues 
had  attended  to  the  matter,  and  he  himself  had 
given  himself  no  concern  about  it.  One  of  the 
convicts  claimed  that  his  time  had  expired.  His 
name  could  not  be  found  upon  the  register,  nor 
could  any  record  whatever  be  found  of  his  com- 
mitment. From  all  that  appeared  upon  the 
records  or  files  he  had  been  a'  volunteer  prisoner 
for  five  years.  Another  prisoner  aho  claimed 
that  his  time  had  expired.  His  name  was 
not  on  the  register,  but  when  at  length  the  origi- 
nal commitment  was  found  among  the  files,  it  ap- 
peared that  he  had  been  kept  in  prison  a  long 
time  beyond  his  sentence.  Learning  that  no 
thorough  search  of  the  cells  had  been  made  for  a 
long  time,  the  inspectors  directed  one  of  the 
keepers  to  make  one.  From  his  report  it  appears 
that  he  found  concealed  in  them,  pocket  knives, 
shoe  knives,  stone  hammers,  shoe  hammers, 
alcohol,  awls,  scissorsj  nails,  spikes,  files,  flint 
and  steel,  tinder  box,  chisels,  obscene  books, 
Burglar's  Companion  (book),  tobacco,  pipes  and 
matches.  The  warden  said  he  had  not  been 
ordered  to  search  the  cells,  and  the  inspectors 
thought  he  would  have  searched  them  without 
orders,  and  thus  between  them  this  magazine 
.of  dangerous  articles  was  suffered  to  accumu- 
late without  observation.  The  inspectors  found 
from   the   books    that   the    prison   was    over 
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$50,000  in  debt,  and  afterward  they  were  referred 
by  a  former  agent  to  a  pocket  book  m  one  of  the 
pigeon  holes,  which  showed  a  large  amount  of 
indebtedness  that  did  not  appear  upon  the  books. 
The  books  of  the  prison  were  found  to  differ 
from  those  of  the  Comptroller  $20,000  in  the  ag- 
gregate and  in  the  balance  about  $12,000.  There 
was  a  large  amount  of  debt  due  to  the  prison 
reaching  to  $89,850,  some  of  which  was  of  fifteen 
years'  standing,  and  no  efficient  means  had  been 
adopted  to  collect  it.  What  discrepansies  have 
occurred  since  that  time  we  have  had  no  means 
of  knowing.  Contracts  have  been  made  so  loose- 
ly that  the  advantage  has  in  all  cases  been  on 
thp  side  of  the  contractor  to  the  great  loss  of  the 
State.  Mr.  Kirkpatrick,  the  warden  of  Auburn 
prison,  tells  us  in  the  report  for  1861  that  the 
whole  number  of  days'  labor  performed  under 
four  contracts  in  one  year  was  72,454|:  days, 
which,  at  the  contract  price  as  drawn,  amounted 
to  $30,008.  The  same  number  of  days'  labor 
under  their  own  bid  amounts  to  $37,879,  showing 
a  loss  in  each  year  of  $8,727,  or  in  five  years, 
the  term  of  the  contract,  of  $43,637.  "What  was 
the  amount  of  loss  on  the  remaining  contracts 
we  are  not  informed.  It  will  be  observed  that 
the  contract  as  drawn  binds  the  contractors  to 
pay  less  than  they  actually  offered  to  pay  in  their 
bids.  This  is  done  in  consequence  of  the  inex- 
perience and  the  irresponsibility  of  the  inspect- 
ors. The  latter,  under  ambiguous  phrases  in  the 
wording  of  the  contracts,  diminish  their  obliga- 
tions to  the  State,  prompted  thereto  by  the 
pressure  of  a  strong  motive.  The  inpectors,  in  the 
absence  of  such  motives,  suffer  themselves  to  fall 
blindfold  into  the  trap  so  ingeniously  set  for  them. 
The  wording  of  many  of  these  contracts  is  such 
that,  though  on  a  careless  reading  the  discrepancy 
between  the  bid  and  the  contract  is  not* observed, 
yet,  when  the  attention  is  specially  directed  to  it, 
the  meaning  of  the  contract  is  too  plain  to  be 
controverted.  In  other  cases,  the  meaning  is 
more  latent,  and  these  lead  to  litigation  which  is 
enormously  expensive  to  the  State,  and  in  almost 
©very  case  it  has  been  unsuccessful,  owing  to  the 
careless  manner  in  which  the  inspectors  have  de- 
fended *its  interests.  A  very  lareje  number  of 
cases  have  arisen  in  this  way,  as,  for  example,  the 
case  of  Mr.  Kingsland,  where  the  State  lost 
$53,000,  without  recovering  interest.  Fiom  the 
report  ot  1865,, we  learn  that  Mr.' Chichester  sued 
the  State  for  damage  for  non-performance  of  con- 
tract in  the  year  1840.  Judgment  was  given  in 
his  favor.  The  supreme  court  affirmed  it.  The 
court  of  errors  reversed  it  in  1842-3.  The  case 
was  tried  again  in  1846,  when  he  died.  In  1863, 
his  executors  obtained  leave  of  the  court  to  revive 
and  continue  the  action,  and  was  still  on  trial  in 
1866,  before  Judge  Gould,  of  Troy,  as  sole  referee. 
The  witnesses  on  behalf  of  the  State  are  nearly 
all  dead,  and  it  is  almost  impossible  to  defiand  the 
case  successfully.  These  few  examples,  mere 
bricks  from  Babylon,  will  serve  to  show  the  Con- 
vention how  loss  and  disaster  invariably  follow  in 
the  wake  of  divided,  and  therefore  of  irresponsi- 
ble control.  It  is  impossible  to  tell  who  is  in 
fault  for  all  these  losses,  mistakes  and  blunders.* 
The  men  who  were,  in  office  when  these  claims 
against  the    prison*  accrued   have   been    long 


out  of  office;  in  the  multitude  of  their  private 
affairs  they  have  forgotten  about  the  circum- 
stances ;  no.  one  RQOws  how  or  when  the  evil 
occurred ;  generally,  the  first  intimation  that  the 
people  have  had  that  these  losses  have  been  in- 
curred has  been  in  the  report  of  men  who  have 
been  the  successors  of  the  men  by  whose  fault  it 
happened.  The  inspectors  themselves  say  in 
their  twelfth  report ;  "  It  occurs  to  us  that  one 
of  the  greatest  defects  in  our  prison  system  lies 
in  the  want  of  a  more  direct  personal  accounta- 
bility and  an  immediate  individual  responsibility 
of  the  principal  officers."  'A  responsibility  is 
involved,  but  it  is  mixed  and  divided,  and  not  that 
direct  individual  responsibility  that  there  would 
be  if  a  single  inspector  were  steadily  in  charge  of , 
the  same  prison,  and  that  for  the  management  of 
such  prison  he  alone  stood  accountable  to  the  laws 
and  the  public.  We  have  known  -an  assistant 
keeper  who,  when  put  into  a  difficult  shop  and 
the  responsibility  of  governing  it  devolved  upon 
him  alone,  immediately  took  rank  as  a  first-class 
officer — and  thus  because  power  to  do  so  and 
direct  personal  responsibihty  were  so  joined  to- 
gether as  to  admit  of  no  shirking."  The  evils 
arising  out  of  the  irresponsibility  of  boards  are 
strikingly  shov/n  in  the  structure  of  the  build- 
ings; they  are  inconvenient  in  their  arrange- 
ment, and  lack  permanence  and  strength. 
Mr.  Hubbell,  of  Sing  Sing,  says  in  hia 
report:  "The  workshops  seem  to  have  been 
located  without  any  regard  to  good  order  or  fore- 
sight as  to  future  uses  of  the  ground.  Some  of 
the  kinds  of  business  established  have  proved 
illy  adapted  to  the  employment  of  prisoners. 
Some  of  the  shops  have  been  altered  and  enlarged 
to  meet  the  temporary  wants  of  contractors,  re- 
gardless of  expense  which  the  State  must  incur 
in  consequence  of  the  employment  of  extra  keep- 
ers. The  buildings  generally  cover  so  much 
ground,  and  the  men  are  so  scattered,  that  it  is 
impossible  to  keep  the  expense  of  guarding  them 
within  reasonable  limits.  Our  guard  posts  cover 
an  extent  of  not  less  than  forty  acres."  I  have 
now  shown  by  the  citation  of  unquestioned  ex- 
amples, proofs  and  the  arguments  and  conclusions 
of  the  most  experienced  men,  that  the  irresponsi- 
bility incident  to  the  very  nature  of  an  executive 
board  has  worked  great  disaster  to  the  people 
and  to  the  prisoners,  involving  injury  to  their 
moral,  material  and  financial  interests.  Let  me 
ask  if  this  result  might  not  have  been  predicted 
from  the  general  experience  of  mankind  in  all 
analogous  cases  ?  Does  a  merchant  ever  commit 
the  command  of  a  ship  to  a  boaraof  captains? 
Does  a  nation  ever  commit  the  command  of  an 
army  to  a  board  of  generals  ?  Does  a  manufac- 
turer ever  commit  the  management  of  his  manu- 
factory to  a  board  of  superintendents  ?  Is  it  not 
shown  by  the  universal  sense  of  mankind  that 
when  uniformity  of  plan  and  unity  of  action  is  a 
prerequisite  of  success,  a  single  head  is  immeas- 
urably superior  to '  many  heads  ?  And  if  this  is 
so,  can  we  as  reasonable  men  suppose  that  the 
management  of  our  complicated  system  of  prison, 
discipline  is  an  exception  to  the  universal  rule  7 
If  you  will  place  the  prisons  under  the  control  of 
one  man  who  understands  his  business,  and  who 
is  really  responsible  for  all  th^t  is  done,  jowt  coa- 


3196 


tracts  will  be  drawn  so  that  they  will  not  lead  to 
constant  litigation;  the  contractors  will  not  pay 
less  than  the  amount  of  their  bids  for  the  services 
of  the  men  they  hire.  The  buildings  will  be 
made  to  conform  to  some  convenient  plan  by 
w'hich  the  services  of  a  large  number  of  the 
present  guards  and  under-keepers  can  be  dis- 
pensed with,  and  the  heavy  drain  which  has  been 
made  upon  the  treasury  will  at  length  be  stopped. 
Can  this  Convention,  as  faithful  servants  of  the 
people,  do  less  than  this  ?  Hitherto  I  have  argued 
these  questions  on  the  hypothesis  that  they  are 
are  to  be  conducted  in  the  future  as  they  have 
been  in  the  past.  But,  sir,  we  are  called  upon  by 
every  motive  which  can  act  upon  us  as  men,  as 
Christians,  as  politicians  and  as  statesmen,  to  in- 
augurate a  new  system,  which  elsewhere  has 
been  crowned  with  very  great  success,  and  which 
I  am  fully  persuaded  would  prove  as  successful 
here  as  it  has  been  in  Europe.  If  we  do  so,  all 
the  reasons  which  I  have  offered  for  a  single 
head,  and  for  the  unity  of  action,  and  the  com- 
plete responsibility  which  springs  from  it,  will  be 
found  to  be  increased  in  force  in  a  tenfold  pro- 
portion. Before  I  proceed  to  give  an  outline  of 
the  new  system  of  prison  discipline,  which 
I  hope  ere  long  to  see  adopted  here,  allow  me 
to  state  for  a  moment  the  origin  and  progress 
of  our  present  system,  which  I  believe  is  known 
to  very  few  of  even  the  statesmen  of  New  York, 
and  which  isn  terra  incognita  to  the  great  mass 
of  our  people.  Previous  to  the  administration  of 
Governor  Jay,  thieves,  counterfeiters  and  such 
like  depredators  were  punished  by  whippings  at 
the  whipping-post  or  at  the  cart's  tail,  by  brand- 
ing on  the  cheek  or  hand  with  a  hot  iron,  by  ex- 
posure in  the  pillory  or  the  stocks,  by  cropping 
off  the  ears,  by  pecuniary  fines,  by  imprisonment 
in  the  common  jail,  and  by  the  gallows.  In  every 
case,  however,  imprisonment  was  the  mode  of 
punishment  in  combination  with  one  or  more  of 
the  punishments  that  I  have  enumerated ;  and 
hence  it  occupied  a  wider  place  in  the  public  mind 
than  any  other  mode  of  punishment.  It  grad- 
ually grew  in  the  public  mind  as  the  true  ideal  of 
retributive  justice.  As  population  increased  it  was 
found  that  crime  was  increasing,  and  that  proper' y 
and  life  were  growing  less  and  less  secure.  This 
state  of  things  was  met  from  time  to  time  by  the 
Legislature,  by  making  the  class  of  crimes  which 
seemed  to  be  most  prevalent  capital  offenses. 
This  course  was  exceedingly  offensive  to  the  so- 
ciety of  Friends,  who  then  constituted  a  much 
larger  portion  of  the  population  than  they  do  at 
present,  and  With  whose  religious  principles  the 
death  penalty  was  directly  in  conflict.  This  re- 
ligious body  were  united  to  a  man  upon  this 
point,  and  they  were  all  strenuously  exerting 
themselves  to  devise  some  means  which,  without 
sacrificing  the  life  of  the  offender,  should  have  the 
effect  of  diminishing  the  amount  of  crime 
which  they  were  compelled  to  acknowledge  was 
increasing  with  fearful  rapidity.  Two  of 
the  wealthy  and  intelligent  members  of  this 
body  signalized  themselves  by  theii*  assidu- 
ous study  of  these  questions.  Thomas  Eddy  and 
John  Murray  patiently  studied  the  records  of  the 
criminal  courts,  conferred  with  judges,  justices  of 
the  peace,  sheriffs,  and  other  officers  charged  with 


the  enforcement  of  the  criminal  law.  They  vis- 
ited the  criminals  in  the  jails,  saw  with  their  own 
eyes  their  daily  occupation,  heard  with  their  own 
ears  their  daily  conversation,  and  in  this  way 
they  were  enabled  to  take  the  gauge  and  mensur- 
ation of  crime,  its  causes  and  its  consequences,  to 
an  extent  which  had  never  been  reached  before. 
The  statistical  results  of  these  examinations 
showed  them,  and  enabled  them  to  convince 
others  that  the  death  penalty,  which  was  appar- 
ently so  terrible,  was  totally  inefficacious  in  re- 
pressing crime.  They  found  that  crime  increased 
in  proportion  to  the  frequency  of  publk)  execu- 
tions, that  these  spectacles  actually  hardened 
men's  hearts  and  steel*sd  them  to  the  commission 
of  deeds  of  criminal  hardihood,  that  the  whip- 
pings and  burnings  and  croppings  and  exposures 
in  the  pillory  and  the  stocks,  upt  only  nad  the 
same  effect  upon  the  general  public,  but  that  they 
brutalized  the  victim  and  only  prepared  the  way 
by  which  a  petty  thief  became  a  burglar,  and  a 
burglar  became  a  murderer.  They  found,  too, 
that  the  common  jails  were  nurseries  of  crime, 
that  the  very  worst  classes  of  society  were  hud- 
dled together,  without  instruction,  to  while  away 
the  time  with  cards  and  drink,  and  licentious 
conversation,  the  adepts  In  crime  teaching  the 
young  all  the  more  advanced  arts  of  the  burglar 
and  the  assassin,  and  that  mutual  corruption  waa 
the  only  result  of  the  system  as  then  carried  on 
in  the  State.  They  reasoned  that  a  great  amount 
of  the  crime  so  much  complained  of  arose  from 
idle  habits  and  •  loose  associations,  and  that  the 
most  natural  way  of  meeting  the  difficulty  was 
to  enforce  habits  of  industry  and  thrift  as  a  part 
of  the  punishment  inflicted  on  the  criminal,  and 
they  very  reasonably  argued  that  while  engaged 
in  the  performance  of  these  tasks  they  could  not 
indulge  in  those  evil  communications  which  had 
been  found  by  experience  to  be  so  corrupting  to 
good  manners.  Thomas  Eddy,  though  insignifi- 
cant in  his  personal  appearance,  was  a  man  of 
remarkably  enlarged  and  statesmanlike  views, 
and  although  a  very  modest  man  and  retiring 
in  his  manners,  he  possessed  an  extraordinary 
power  over  the  minds  of  those  with  whom 
he  was  brought  in  contact.  He  was  one  of 
the  most  trusted  friends,  and  most  reliable  ad- 
visers of  De  Witt  Clinton,  during  the  long 
and  arduous  struggle  in  which  he  was  engaged 
while  initiating  and  constructing  the  canals, 
and  Edward  Livingston  was  indebted  to  him 
for  the  germs  of  that  grand  scheme  of  prison 
discipline  which. he  so  eloquently  elaborated  in 
his  celebrated  report  to  the  Legislature  of  Louisi- 
ana. Mr.  Eddy  was  untiring  in  his  efforts  to 
leaven  the  public  mind  with  his  views  of  prison 
discipline.  He  visited  nearly  every  influential 
man  in  the  State,  explaining  to  them  the  actual 
condition  of  affairs,  combatting  their  objections 
and  sustaining  his  own  ideas  with  the  natural 
eloquence  that  belonged  to  him.  At  length  the 
public  mind  became  ripe  for  action,  and  in  the 
year  1796  the  Legislature  passed  an  act  drawn 
with  great  care,  embodying  the  views  of  Messrs. 
Eddy  and  Murray,  and  which  made  a  very  great 
and  important  change  in  the  criminal  code.  By 
its  provisions  aU  the  provisions  of  previous  laws, 
annexing  the  penalty  of  death  to  crunes,  except 
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for  treason  and  murder,  and  aiding  or  abetting 
the  same,  were  repealed.  All  other  felonies 
were  to  be  punished  by  a  term  in  the  State 
prison  not  exceeding  fourteen  years,  either  at 
hard  labor  or  in  solitude,  or  both.  Deodands  were 
abolished.  Whipping  and  all  other  cruel  punish- 
ments were  henceforth  forbidden.  Petit  larceny, 
buying  or  receiving  stolen  goods,  were  to  be  pun- 
ished by  fine  or  imprisonment  in  the  State  prison 
not  exceeding  one  year,  or  both.  Eor  the  second 
offense  the  imprisonment  might  be  extended  to 
three  years.  John  Watts,  Mathew  Glarkson, 
Isaac  Stoutenburgh,  Thomas  Eddy  and  John 
Murray,  Jr.,  were  appointed  to  select  a  lot  in  the 
city  of 'New  York,  not  exceeding  two  acres,  for 
the  site  of  a  State  prison ;  and  Philip  Schuyler, 
Abraham  Ten  Broeck,  David  Hall,  Jeremiah  Yan- 
Kensselaer  and  Teunis  Yan  Yechten  were  ap- 
pointed to  select  a  site  of  four  acres  for  a  similar 
purpose,  in  the  city  of  Albany.  After  the  pur- 
chase of  suitable  sites,  the  commissioners  were 
authorized  to  build  a  prison  in  New  York  and  in 
Albany,  on  such  plan  as  they  might  deem  ad- 
visable— $25,000  being  appropriated  to  the  New 
York  prison,  and  $20,000  for  the  prison  at  Al- 
bany. The  person  administering  the  government, 
with  the  advice  and  consent  of  the  council  of  ap- 
pointment, may  from  time  to  time  appoint  not 
exceeding  seven  inspectors,  for  each  prison,  who 
are  to  meet  at  the  prison  once  m  eacn  month  or 
oftener,  and  they  are  empowered  to  make  all 
needful  rules  in  conjunction  with  the  judges  of  the 
supreme  court  for  the  government  of  the  prison 
not  inconsistent  with  the  Constitution  and  the 
laws  of  the  State.  The  Governor  and  council  of 
appointment  were  to  appoint  a  keeper  who,  if 
possible,  was  to  understand  some  mechanical  trade, 
and  was  to  be  allowed  £350  as  a  salary.  The 
keeper  appointed  his  own  assistants,  subject  to 
the  approbation  of  the  inspectors.  The  keeper 
was  authorized  to  punish  refractory  convicts  by 
confinement  in  solitary  cells  on  bread  and  water, 
as  long  as  the  visiting  inspector  should  determine. 
The  prisoners  were  to  be  habited  in  coarse  cloth- 
ing, and  to  be  fed  on  coafse  food  at  the  discre- 
tion of  the  inspectors  ,•  and  were  to  be  kept  at 
hard  labor,  so  far  as  might  be  consistent  with 
their  health  and  sex.  This  act  was  approved  by 
Governor  John  Jay,  March  26,  1796.  It  was  a 
step  in  the  right  direction,  but  as  experience 
has  abundantly  shown,  it  did  not  go  far 
enough.  Their  whole  reliance  was  on  the 
cultivation  of  habits  of  industry  on  the  part  of  the 
prisoners,  they  did  not  think  of  the  evils  arising ; 
from  association  during  the  night,  of  the  neces- 
sity of  instructing  their  ignorance,  and  of  supply- 
ing them  with  adequate  motives  to  good  conduct. 
At  the  next  session  of  the  Legislature  the  author- 
ity to  build  a  prison  in  Albany  was  suspended, 
and  was  never  afterward  renewed.  The  prison 
at  New  York  was  built,  and  converted  into  a  great 
manufactory.  It  was  found  to  be  a  great  im-  j 
provement  upon  the  old  system,  but  great  and 
glaring  defects  were  soon  found  to  develop; 
themselves,  which  prevented  it  trom  realizing  the  : 
ideal  of  its  projectord.  Escapes  were  frequent! 
The  free  intercourse  of  the  prisoners  during  the 
night  was  corrupting  in  its  tendency ;  the  old 
ones  had  a  most  injurious  influence  over  the  neo- 


phytes in  crime,  and  the  opportunities  which  un- 
restrained intercourse  among  the  prisoners  dur- 
ing the  night  gave  them  to  conspire  among 
themselves,  was  most  injurious  to  the  discipline 
of  the  prison.  It  labored  under  great  pecuniary 
difficulties.  The  prison  was  compelled  to  pur- 
chase the  tools  and  raw  material  for  cash,  while 
it  was  under  the  necessity  of  selling  the  manu- 
factured articles  on  credit.  One  of  the  inspect- 
ors in  rotation  was  on  duty  each  week,  and  in 
consequence  of  this  divided  responsibility,  many 
bad  debts  were  made,  and  much  money  was  lost. 
It  had  scarcely  begun  its  operation  before  the 
hostility  of  the  mechanics  was  violently  excited 
against  the  prison.  Shoemaking  being  the  most 
profitable  branch  of  labor,  and  there  being  the 
most  steady  demand  for  the  products  of  that 
branch  of  industry,  a  large  proportion  of  the 
prisoners  were  employed  on  it.  The  shoemakers 
of  the  State  were  so  much  excited  by  this  cir- 
cumstance that  in  1804  the  Legislature  was  com- 
pelled to  pass  an  act  restricting  the  inspectors 
from  employing  more  than  one- eighth  of  the  pris- 
oners in  the  business  of  shoemaking.  The  work- 
ing of  the  New  York  State  prison  showed  so 
many  defects  that  the  friends  of  prison  disci- 
pline set  themselves  zealously  at  work  to  find  out 
the  causes  of  the  difficulties  which  manifested 
themselves,  and  to  apply  adequate  remedies. 
They  thought  the  main  obstacle  to  success  was 
the  nocturnal  associations  of  the  prisoners,  and 
the  remedy  proposed  was  the  entire  isolation  of 
the  prisoners,  but  as  they  were  well  satisfied 
that  solitary  confinement  must  inevitably  impair 
the  mental  faculties  of  the  prisoners,  they  com- 
promised the  matter  by  arranging  a  plan  by  which 
th^  prisoners  were  to  labor  together  in  strict 
silence  in  the  day-time,  while  they  were  con- 
fined in  separate  cells  at  night.  Public  senti- 
ment in  the  course  of  a  few  years  settled  upon 
this  plan  with  a  good  degree  of  unanimity,  and  on 
the  twelfth  of  April,  1816,  the  Legislature 
passed  an  act  empowering  Elijah  Miller,  James 
Glover  and  John  H.  Beach,  to  purchase  a  site  for 
a  new  prison  in  the  village  of  Auburn,  and  to 
build  a  prison  there  on  the  general  plan  of  ^e  New 
York  prison,  but  with  such  improvements  as  ex- 
perience had  suggested.  Before  beginning  to 
build,  the  commissioners  were  required  to  submit 
their  plans  to  the  chancellor  and  judges  of  the 
supreme  court  and  secure  their  approval  or  a  ma- 
jority of  them.  Fifty  thousand  dollars  was  ap- 
propriated for  the  purchase  of  the  site  and  the 
commencement  of  the  buildings.  A  week  after- 
ward an  act  was  passed  appointing  James  Bent, 
Peter  W.  Radcliflfe  and  Thomas  Taylor,  commis- 
sioners to  visit  the  State  prison  in  New  York,  to 
inquire  into  its  management,  and  whether  any 
abuses  existed  there,  they  were  also  directed  to 
visit  the  prisons  in  Pennsylvania,  and  report 
thereon.  We  have  never  been  able  to  find  the 
report  of  these  gentlemen,  but  in  the  following 
year  an  act  was  passed  vi'^hich  introduced  sweep- 
ing changes  into  the  old  system,  which  were 
marked  by  a  statesmanlike  insight  into  the  causes 
of  the  difficulties  in  prison  management  far  in 
advance  of  the  age,  and  which  reflected  the 
greatest  honor  upon  its  authors.  The  inspectors 
were  required  to  contract  for  the  rations  and 
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hospital  stores  with  the  lowest  bidder.    No  more 
materials   were  to  be  bought  to  be  worked  up  by 
the  prisooers,  but  they  were  to  be  employed  in 
working  on  stock  which   should  be  furnished  for 
that  purpose  by  outside  customers,  and  the  manu- 
factured articles  which  had  accumulated  and  were 
unsold  were  to  be  disposed  of  at  public  auction. 
A  separate  account  was  directed  to  be  opened 
with  each  prisoner,  in  which  he  was  to  be  charged 
with  his  food,  clothing  and  hospital  expenses,  and 
giving  him  credit  for  the  full  amount  of  his  earn 
ings.     As  long  as  he   strictly  obeyed  the  rules  of- 
the  prison  and  behaved  himself  in  all  respects  in 
an  exemplary  manner,    twenty  per   cent  of  his 
earnings   were  to  be  set  apart  for  his  benefit  and 
invested  in  United  States  stock.     The  amount  so 
set  apart  was  to  be  paid  to  him  on  his  discharge, 
or  if  he  died  during  the  ternJ  of  his  imprisonmeot 
it  was  to  be  paid  to  his  heirs.     When  a  prisoner 
who  had  been   sentenced  to  not  less  than  five 
years'  imprisonment,  had  in  all  respects  behaved 
well,  and  had  acquired  by  the  aforesaid  means 
fifteen  dollars  or  more  per  annum,  his  sentence 
was  to  be  abridged  one-fourth  and  was  to  receive 
the  money   to    which    he    is    entitled    out    of 
his    earnings,   but    such  money  was   to  be  for- 
feited by  his  misconduct  or  attempt  to  escape. 
The  counties  of  Oswego,  Oneida,  Madison,  Che- 
.  nango  and  Broome,  and  all  the  counties  west  of 
these,  were  formed  into  a  district  which  were  to 
send  their  prisoners  to  Auburn,  and  until  that 
prison  was  completed  the  canal   commissioners 
were  authorized  to  contract  Tor  the  labor  of  the 
prisoners  from  these  counties.      Their  services 
were  not  to  be  let  for  less  than  six  months.     I 
cannot  find  that  these  admirable  provisions  giving 
the  prisoners  a  direct  interest  in   the  pecuniary 
success  of  the  prisons,  and  enabling  them  to  earn 
a  remission  of  a  part  of  their  .  sentence  by  good 
behavior,  was  ever  repealed :  nor  can  I  find  that 
it  was  ever  obeyed.    It  seems,  to  have  been  ig- 
nored from  the  beginning  as  too  grand  an  idea  to 
be  grasped  by  the  intelligence  of  that  age.    Tn 
1818  the  Legislature  to6k  another  step  in  advance 
by  the  recognition  of  the  fact  that  insane  persons 
were  njt  the  proper  subjects  of  prison  discipline, 
and  by  the  enactment  of  a  law  authorizing  their 
removal  to  a  lunatic  asylum.    In  1819  the  Legis- 
lature   took  a  retrograde  step,   which  was  the 
cause  of  unspeakable  evils.    It  enacted,  for  the 
first  time  in  the  prison  history  of  New  York,  that 
the  keepers  might  punish  refractory  prisoners  by 
the  infliction  of  not  exceeding  thirty-nine  lashes, 
or  they  might  be  put  in  irons  or  in  the  stocks. 
But  this  was  in  some  degree  counterbalanced  by 
the  very  valuable  provision  that  the  State  prison- 
ers should  henceforth  be   confined  in  separate 
cells.    In  the  ensuing  year  (1821)  the  Legislature 
took  still  another  step  backward.      The  dead 
"bodies  of  convicts  were  granted  to  surgeons  for 
dissection,  and  the  keepers  were  authorised  to 
deliver  such  bodies  to  the  medical  schools  men- 
tioned in  the  act,  and  for  the  first  time  it  authorizes 
the  letting  of  the  services  of  prisoners  to  contract-' 
ors.  Now,  sir,  this  step  authorizing  contractors  to 
have  the  labor  of  our  prisoners  has  been/raught 
with  inouioerable  evils  to  the  prisons  of  this  Stato. 
It  is  the  real  cause  why  it  is  impossible  to  main- 
taia  mkj  good  and  efficient  discipline  in   our 


prisons.    These  contractors  are    authorized  to 
send   in  their   foremen,   and  it  is  a  positive  fact 
that  in  the  prison   shops  of  this  State  a  great 
many  persons  from  outside  go  in  and  work  with 
the  prisoners,  and  the  result  is  that  letters  are 
constantly  being  carried  in  and  out.   *  Oi>e  of  the 
inspectors,  Mr.  Forrest,  assured  me  that  his  last 
business  was  to  discover  a  secret  mail  of  this 
kind.     A  man  had  a  pocket  in  the  back  of  his 
vest,  in  which  he  continualy  brought  in  and  car- 
ried out  letters  to  and  from  the  prisoners.     Mr. 
Forrest  said  that  he  was  informed  of  the   fact, 
and  that  he  required  the  man  to  be  searched. 
The  man  was  perfectly  willing  to  be  searched, 
but  when  be  took  off  his  jacket  and  the  pocket 
was  found  with  six  or  seven  letters  in  it,  he  had 
to  give  up.     Sir,  this  is  constantly  being  done.  A 
few  months  ago,  a  light  was  seen  in  one  of  the 
prisons  at  night  and  on  going  in  the  watchman 
found  the  foreman  of  the  prison  there.     He  was 
there  with  a  basket,  and  on  inquiring  of  him 
what  he  was  doing  with  the  basket,  he  said  that 
he  was  in  there  taking  some  things  which  be- 
longed to  his  employer.    The  watchman  thought 
it  was  a  matter  which  should  be  reported  to  the 
warden,  and  he  did  so,   and  a  thorough  search 
was  made,  and  then,  in  a  closet,  there  was  found 
gin,  brandy,  sardines,  and  all  sorts  of  delicacies 
and  luxuries,  presenting  a  perfect  pantry  of  a 
cook-shop.     This  mode  was  made  use  of  for  the 
purpose  of  stimulating  the  prisoners  to  over-labor. 
'How  can  you  expect,  with  that  kind  of  thing  in 
existence,  that  discipline  can  be  maintained  ?    It 
IS  certainly  easier  to  maintain  the  financial  ar- 
rangements of  a  prison  by  having  the  interven- 
tion of  co'ntractors,  but  it' is  perfectly  possible  to 
maintain  them  without  contractors.     We  have 
already  found  that  the  Clinton  prison  can  be  car- 
ried on  without  the  assistance  of  contractors.  We 
have  seen  that  in  New  Hampshire  one  man  runs 
the   prison.     He  supports  it,  and  pays  a  very 
considerable  sura  into  the  State  treasury   from 
the  labor  of  the  prisoners,  and  there  are  no  con- 
tractors whatever.    There  is  no  necessity  for 
them.    If  we  had  a  sfngle  head  to  our  prisons, 
and  could  procure  a  good  business  man  who 
could  contrive  plans  and  had  a  resolute  pur- 
pose to  make  the  prisons  self-supporting,  it'  could 
be  done.     But  it  never  can  be  done  with  the  con- 
flict of  opinions  in  a  board  where  one  man  would 
wish  to  regulate  the  thing  in  one  way  and  another 
in  another.    There  must  be  but  one  regular,  per- 
sistent plan,  just  as  a  merchant  has  in  his  own  busi- 
ness, or  we  can  never  look  for  success  without  con- 
tractors.   But,  sir,  there  have  been  two  improve- 
ments in  the  discipline  of  our  prisons.     This 
Legislature -adopted  sonae  good  provisions.     The 
public  mind  had  been  excited  considerably  by 
abuses  of  the  pardoning  power,  and  in  order  to 
remedy  the  evil  it  enacted  that  no  convict  should 
be  recommended  for  pardon  who  had  not  earned 
at  least  twenty-five  cents  per  day  for  one  year 
preceding  the  application,   provided  his  health 
was  not  seriously  impaired.   .They  farther  enact- 
ed a  very  wise  provision,   that  the  prisoners  at 
Auburn  should  be  divided  into  three  classes  un- 
der the  direction  of  the  inspectors  —  the)  first 
class  was  to  consist  of  the  oldest  and  most  hein- 
ous offenders,  who  were  to  be  kept  entirely  aepa- 
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rate  from  all  the  rest,  and  be  confined  both  day- 
find  night  in  solitary  cells.  The  second  class  con- 
sisted of  less  heinous  ofifenderb,  who  were  to  be 
confined  for  three  days  in  the  week  in  solitary 
cells,  and  for  three  days  in  silent  associated  la- 
bor. The  third  class  was  to  consist  of  the 
younger  and  less  hardened  class  of  offenders 
who  were  to  be  confined  during  the  night  in  sep- 
arate cells,  but  who  were  to  be  employed  in 
silent  associated  labor  every  day  in  the  week  ex- 
cept Sundays.  This  law,  so  wise  and  so 
benevolent  in  its  inception  was  never  exe- 
cuted, it  added  very  considerably  to  the 
labors  of  the  officers,  and  as  the  inspectors  did 
not  trouble  themselves  about  the  enrorcement  of 
it,  the  keepers  were  quite  willing  to  spare  them- 
selves the  trouble  of  carrying  it  into  execution. 
The  complaints  respecting  pardons  were  not 
abated  by  the  legislation  of  1821,  and  in  1822  the 
Legislature  passed  an  act  requiring  the  judges  to 
examine  their  notes  of  trials  from  time  to  time, 
and  write  opinions  as  to  which  prisoners  should 
be  recommended  for  pardon.  Such  opinions  were 
to  be  filed  in  the  office  of  the  prison  and  to  be 
furnished  by  the  clerk  of  the  prison  to  the  Gov- 
ernor on  application.  This  was  found  to  involve 
a  greater  amount  of  labor  than  the  judges  could 
perform,,  and  the  provision,  though  never  repealed, 
was  suffered  to  fall  into  disuetude.  The  author- 
ity which  had  been  granted  to  the  keepers,  to 
use  the  lash,  and  the  admission  of  contractors 
and  their  agents  into  the  prisons,  had  now  began 
to  manifest  their  legitimate  results  in  producing 
a  frightful  amount  of  petty  tyranny  and  revolting 
cruelty.  Dark  tales  were  in  circulation  how  men 
had  been  driven  to  idiocy  and  insanity  and  suicide 
by  a  refinement  of  cruelty  which  would  have 
been  considered  harsh,  even  in  the  city  of  Algiers. 
The  Legislature  therefore  determined  to  institute 
an  inquiry  into  these  alleged  abuses,  and  appoint- 
ed  Stephen  Allen,  Samuel  M.  Hopkins  and 
George  Tibbets,  commissioners,  who  were  required 
to  visit  the  prisons  at  New  York  and  Auburn 
to  inquire  into  all  their  affairs,  to  compare 
their  respective  Systems  of  discipline  and  to  re 
port  to  the  Legislature  such  amendments  of  the 
law  as  they  might  deem  necessary.  I  have  not 
been  able  to  find  the  report  of  this  com'uission, 
but  in  the  following  year  — 1824  —  the  same 
gentlem'en  were  appointed  to  build  a  new  prison 
at  Sing  Sing,  and  $70,000  was  appropriated  for 
the  purpose.  As  this  was  the  only  important  leg- 
islation on  the  subject  during  this  session,  I  m- 
fer  that  this  was  the  principal  recommendation 
of  the  commissioners.  As  charges  of  great  cru- 
elty continued  to  be  brought  against  the  prison 
officers,  the  Legislature,  in  1826,  directed  the  com- 
missioners for  the  building  of  the  Sing  Sing  pris- 
on to  visit  Auburn  and  in(^uire  into  the  abuses 
which  were  alleged  to  exist  there,  with  respect 
to  excessive  flogging,  and  depriving  the  sick  of 
hospital  privileges.  They  were  also  specially 
charged  mth  the  duty  of  examining  into  certam 
cases  of  alleged  improper  conduct  of  the  inspec- 
tors in  trading  with  prisoners,  and  in  corruptly 
appointing  improper  persons  as  officers.  They 
were  also  directed  to  inquire  into  the  causes  of 
the  death  of  Rachel  Weecks,  who  had  recently 
led  ia  the  prisQa    I  regret  that  I  have  been 


unable  to  find  the  report  of  these  gentfemen ;  but 
I  am  very  sure,  from  undoubted  testimony,  that 
much  of  the  alleged  cruelty  was  true,  and  that 
our  prisons  at  that  time,  were  literally  "  habita- 
tions of  tjruelty  "  and  that  the  only  effect  of  the 
discipline,  was  to  convert  bad  men  into  atjso- 
lutue  demons.  The  prison  at  Sing  Sing  having  been 
completed  for  the  reception  of  prisoners  ;iu  1828, 
the  commissioners  -^ere  authorized  to  transfer 
the  male  prisoners  from  the  New  York  priscm 
and  to  contract  with  the  common  council  of  New 
York  for  the  care  and  custody  of  the  female  con- 
victs, and  they  were  directed  to  prepare  plans  for 
a  female  prison  at  Sing  Smg  to  be  submitted  to 
the  next  Legislature.  These  plans  were  accord- 
ingly made.  The  Legislature  did  not  make  an  ap- 
propriation, but  under  the  intelligent  suggestion 
of  its  committee  upon  that  subject,  adopted  a  reso- 
lution requiring  the  commissioners  to  inquire 
whether  some  place  could  not  be  found  contigu- 
ous to  a  populous  village  where  the  female  pris- 
oners might  have  employment  and  moral  instruc- 
tion and  the  superintending  care  of  benevolent 
females.  There  was  much  difficulty  in  relation  to 
the  female  prison  and  to  the  management  of 
female  prisoners  generally.  They  were  not  kept 
steady  at  work  like  the  men,  and  there  was  little 
discipline  in  the  prisons  where  they  were  con- 
fined. They  were  constantly  quarreling  and  fight- 
ing, the  air  around  them  was  thick  with  curaes, 
blasphemies  and  the  most  revolting  and  licentious 
conversation.  A  woman  who  had  served  out  her 
term  there  Cvas  ready  for  murder  or  any  evil 
work  that  the  devil  could  suggest.  In  18H5  the 
agent  of  Sing  Sing  prison  was  directed  to  build  a 
female  prison  at  that  place,  and  all  the  female 
prisoners  in  the  State  were  required  to  bo  sent  to 
it  as  soon  as  completed.  When  the  prison  was 
ready  for  the  reception  of  prisoners  in  1837  this 
provision  was  carried  into  effect,  and  it  has  ever 
since  continued  to  be  the  female  prison  of  the 
State.  The  mechanics  of  the'  State  had  always 
looked  upon  the  prisons  with  an  eye  of  jealousy, 
and  now  each  year  increased  their  aversion  to  the 
employment  of  the  prisoners  at  trades,  which  they 
believed  had  a  tendency  to  reduce  their  own 
wages.  The  Legislature,  as  each  succeeding  year 
rolled  round,  added  new  provisions  which  they 
thought  might  reheve  the  evil.  New  trades  were 
introduced  into  the  prisons,  different  from  those 
carried  on  in  the  State.  Plantations  of  mulberry 
trees  were  made*  at  the  prisons  with  a  view  to 
the  manufacture  of  silk.  The  officers  were  pro- 
hibited, under  severe  penalties,  from  entering  into 
contracts  for  labor  at  the  prbhibiied  trades,  and 
various  other  means  were  ineffectually  resorted 
to  to  calm  the  popular  excitement.  In  1842  the 
Governor,  Secretary  of  State  and  Comptroller, 
were  directed  to  appoint  commissioners,  whq 
were  to  inquire  whether  mining  and  smelting 
operations  can  be  carried  on  upon  any  of  the  State 
lands  by  the  convicts,  they  were  also  to  inquiu© 
into  the  expense  of  locating  such  lands  and  tlie 
expense  of  building  a  prison.  On  the  report  of 
these  commissioners  in  1844  a  law  was  passed 
establishing  such  a  prison  in  Clinton  county,  and 
its  erection  was  at  once  commenced  by  a^t^aft  of 
two  hundred  of  the  worst  convicts  in  Sing  Sing. 
They  were  taken  to  Bannemora  and  en^^ped  in 
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the  heart  *of  the  wilderness,  wbere  they  built  a 
prison  almost  wholly  by  their  own  unaided  labor. 
This  prison  was  ready  for  occupation  in  1846,  ^nd 
has  ever  since  been  principally  devoted  to  the 
mining  of  iron  ore  and  the  manufacture  of  iron. 
On  the  Ist  day  of  January,  1847,  the  new  Constitu- 
tion went  into  effect,  by  which  the  whole  manage- 
ment o(  the  prisons  was  committed  to  a  board  of 
three  inspectors,  one  of  whom  was  to  be  elected 
annually.  The  prison  association,  in  the  early  part 
of  that  year,  prepared  an  elaborate  code  of  prison 
disciphne,  which  was  adopted  by  the  Legislature, 
with  three  important  additions.  By  the  first,  the 
use  of  the  lash  was  utterly  prohibited  in  all  the 
prisons.  By  the  second,  teachers  were  to  be  ap- 
pointed to  instruct  such  prisoners  as  were  unedu- 
cated, in  reading,  writing  and  arithmetic.  By  the 
third,  it  was  made  the  duty  of  the  inspectors  to 
build  twenty  cells  at  Sing  Sing,  ten  at  Auburn 
and  five  at  Clinton,  each  containing  996  cubic  feet 
of  clear  space,  to  be  used  for  the  sohtary  confine- 
ment of  such  prisoners  as  were  habitually  diso- 
bedient to  the  rules  of  the  prison,  and  who  could 
not  with  safety  be  kept  in  association  with  others. 
This  last  provision  has  been  utterly  ignored  by 
every  successive  board  of  inspectors  since  that 
time,  to  the  great  damage  of  the  State  and  the 
great  detriment  of  the  discipline  of  the  prisons. 
The  only  important  change  in  the  discipline  of 
the  prisons,  made  since  the  adoption  of  the  Con- 
Ptitution  of  1846,  has  been  the  re-enactment  of 
the  principle  of  the  law  of  181'!,  by  which  good 
conduct  on  the  part  of.  the  prisoner  is  made  to 
earn  a  remission  of  a  part  of  his  sentence.  This 
change  was  made  at  the  instance  of  the  prison 
association,  earnestly  iand  ably  supported  by  Gov-, 
ernor  Seymour.  The  law  was  enacted  in  1863, 
and,  as  amended  by  the  act  of  1864,  it  provides 
that  entire  good  conduct  on  the  part  of  a  prisoner 
shall  earn  a  remission  of  one  month  for  each 
year  during  the  first  two  years ;  two  months  on 
each  succeeding:  year  until  the  fifth  year :  three 
months  on  each  following  year  until  the  tenth 
year,  and  four  months  on  each  succeeding  year 
of  the  term.  No  measure  ever  adopted  has 
worked  so  much  unmixed  good  as  this  has  done. 
From  this  summary  statement  of  the  legislation 
of  this  State  in  relation  to  prisons,  it  will  be  seen 
that  its  criminajs  are  subject  to  one  uniform  and 
unvarying  system,  without  any  thought  of  indi- 
vidual adaptation.  The  good  and  the  bad,  the 
old  and  the  young,  are  mixed  together  in  one 
mass ;  the  gentle  and  the  fro  ward  receive  pre- 
cisely the  same  amount  and  kind  of  punishment. 
There  are  no  earnest,  well-directed  efforts  to  en- 
lighten their  ignorance  or  to  stimulate  their 
moral  affections.  All  who  enter  these  walls 
are  compelled  to  work  all  day,  and  be  confined 
in  a  narrow  cell  all  night.  They  are  allowed  to 
listen  to  one  sermon  on  Sunday,  and  those  who 
desire  it  may  spend  one  hour  in  the  Sabbath 
school.  The  only  inducement  held  out  to  them 
voluntarily  to  co-operate  in  promoting  their  own 
reformation,  is  the  law  of  1864,  to  which  we 
have  just  alluded.  This  is  all  there  is  of  the 
boasted  Auburn  syatem.  Now,  Mr.  President, 
let  us  pause  for  a  single  moment,  and  ask  our- 
selves the  question,  whether  these  simple  and  un- 
meaning  provisions  meet  the  couditiaos  of  tha. 


problem  which  it  is  our  duty  to  solve.  We  have 
some  thousands  of  vigorous,  active  men,  in  the 
prime  of  life,  without  principles,  ready  for  any 
kind  of  assault  upon  either  property  or  persons 
that  may  be  suggested  to  them  ;  they  have  been 
educated  by  long  practice  to  a  high  degree  of 
skill  in  making  those  assaults  successfully  and 
in  concealing  their  participation  in  them.  They 
know  no  other  kind  of  life  and  are  unfitted  to 
Ije  successful  in  any  other.  We  have  another 
large  class  who  do  not  desire  to  lead  a  criminal 
life,  and  who  would  greatly  prefer  to  walk  in  the 
paths  of  honesty,  if  they  could  do  so;  but  they 
are  affected  with  a  congenital  feebleness  of  will 
which  unfits  them  to  resist  temptations — the  mo- 
ment they  are  assailed  by  temptation  they  fall. 
Such  being  the  facts,  is  not  our  so-called  prison 
system  simply  ludicrous  ?  How  can  we  expect 
that  keeping  men  in  narrow  cells,  except  when 
they  are  engaged  in  silent  and  monotonous  labor, 
will  make  unprincipled  men  conscientious ;  will 
make  ignorant  men  intelligent ;  will  make  feeble 
volitions  strong ;  will  help  men  who  do  not  know 
how  to  make  an  honest  living,  to  become  suc- 
cessful in  an  honest  struggle  for  life.  We  see  at  a 
glance  that  the  remedy  has  no  sort  of  relation  to 
the  disease.  That  we  have  no  right  to  expect 
that  this  method  will  either  deter  others  from  the 
commission  of  crime,  or  reform  those  who  have 
been  already  guilty  of  it.  This  point  being  es- 
tablished, wo  are  under  the  necessity  of  inquiring 
earnestly  for  a  more  excellent  way.  The  motto 
of  the  sluggard  has  always  been,  "  What  can't 
be  cured  must  be  endured.'!  The  earnest  states- 
man has  always  reversed  the  idea,  and  has  held 
'*  that  what  can't  be  endured,  must  be  cured." 
the  system  we  are  in  search  of  must  provide, 
above  all  things,  for  teaching  the  convict  how  to 
earn  an  honest  living  .  This  implies  a  cultivation 
of  the  head  and  heart  as  well  as  of  the  hands. 
To  make  a  living  out  of  any  trade  it  is  as  essential 
for  a  man  to  know  how  to  dispose  of  his  wares, 
as  it  is  to  know  how  to  fabricate  them.  He  must 
learn  how  to  keep  accounts,  how  to  judge  of  the 
quality  of  the  raw  material;  where  and  how  he 
can  procure  it  to  the  best  advantage.  Custom- 
ers are  attracted  by  pleasing  manners,  as  they 
are  repelled  by  coarse  and  vulgar  conduct.  If  we 
expect  him  to  succeed,  we  must  cultiyate  his 
manners  as  much  as  we  train  him  to  man- 
ual dexterity.  We  all  know  that  the  inter- 
course of  society  is  hedged  about  with 
irresistible  laws;  if  those  laws  are  obeyed, 
our  relations  with  society  are  peaceful  and 
pleasant,  if  they  are  violated  a  penalty  is  evolved 
out  of  every  violation,  with  absolute  and  unerring 
certainty.  I  say,  sir,  that  we  know  that  such  is 
the  case,  but  the  criminal  knows  nothing  of  the 
kind;  he  sees  no  sequence  of  cause  and  effect 
between  the  social  law  that  he  has  violated  and 
the  misery  of  which  he  is  so  painfully  conscious. 
Ahy  system  which  is  truly  remedial  must  make 
the  "criminal  thoroughly  acquainted  with  these 
social  laws,  and  with  the  inevitable  penalties 
which  God  has  annexed  to  their  violation.  We 
must  show  them,  through  a  system  of  instruction 
and  discipline  that  they  can  understand  and  ap- 
preciate, that  "honesty  is,"  really  and  truly,  "  the 
.  best  policy,"  that  eveiy  violation  of  the  social  law 
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mittee to  report  mode  of  submission  of 
amendments   to  Constitution,  394,  402. 
Remarks  of,   on   lesolution  to    postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 
Resolution  in  reference  to  consideration 
of   reports   of   committee   on  revision, 
3527. 
Resolution  in  reference  to  final  adjourn- 
ment of  Convention,  3283,  3891^  3927. 
Resolution  in  reference  to  final  report  of 

committee  on  revision,  3283,  3327. 
Resolution  in  reference  to  index  of  journal 

and  documents,  38G5. 
Resolution  in  reference  to  printing  extra 

copies  of  debates,  3875. 
Resolution  in  reference  to  printing  report 

of  committee  on  judiciary,  1314. 
Resolution  in  reference  to  printing  revised 

work  of  committee  on  revision,  2624. 
Resolutions  in  reference  to  signing  Consti- 
tution, 3283,  3327,  3891,  3927. 
Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  militia  of 
State,   in  reference  to  exemption  from 
militia,  3688. 
Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3644,  3645. 

Amendments, 

Of  Mr.  A.  F.  Allen, 

In  reference  to  improvement  of  canals, 

1757. 
In    reference  to  powers  and    duties  of 

supervisors,  979. 
In  reference  to  taxation  1900,  1923,  2266, 

2272,  3757. 

Of  Mr.  0.  L.  Allen, 

In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  county  judge,  2592. 
In    reference    to   jurisdiction  of  county 

court,  2592. 
In  reference  to  compensation  of   Lieut. - 

Governor   3619. 


In  reference  to  powers    and    duties  of 
supervisors,  3658 

Of  Mr.  Alvord, 
In  reference  to  absentees,  883. 
In  reference  to  abolishing  office  of  super- 
intendent of  public  instruction,  2841. 
In  reference  to  canal  auditor,  2356. 
In  reference  to  canal  commissioners,  2057 
In  reference  to  canal  tolls,  2032. 
In  reference  to  closing  debate  on  report 
of  committee  on   right  of  suffrage,  352. 
In    reference    to    construction  of    canal 

bridges  by  State,  2086,  2090,  2356. 
In  reference  to  county,  town  and  village 

aid  to  corporations,  1137. 
In  reference  to  court  of  claims,  1345,2773, 
In  reference  to  disposition  of  canal  reve- 
nues, 1738,  1758,  1770,  2239,  2240. 
In  reference  to  education,  287. 
In   reference  to  election  of  city  officers, 

3158.  • 

In  reference  to  eligibility  to  office,  606. 
In  reference  to   enlargement  of   canals, 

3501. 
In  reference  to  erection  of   new  capitol, 

1883,  1895. 
In  reference  to  escheat,  1382. 
In  reference  to  exchange  of  proceedings 
'     with  other  Conventions,  123. 
In  reference  to  excusing  members  from 

voting,  45. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  formation  of  corporations, 

1020. 
In  reference  to  future  amendments  to  Con- 
stitution, 2805. 
In  reference  to  improvement  of  canals, 

2243. 
In  reference  to  investment  of  educational 

funds,  2838. 
In  reference  to  location  of  State  prison, 

3233. 
In  reference  to  meeting  of  Convention  in 

New  York,  2528. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  passage  of  bills,  1294. 
In  reference  to  powers  and  duties  of  super- 
visors, 942. 
In  reference  to  power  of  Legislature  to 

alter  tax  levy^  3166. 
In  reference  to  private  property  taken  for 
public  use,  3248. 
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Amendments— Op  Mr.  Alvord — Continued. 

In  reference  to  provision  for  publication 

of  laws,  2791. 
In  reference  to  registrars  of  wills,  2633. 
In  reference  to  registry  law,  601. 
In  reference  to  removal  of  managers  of 

State  prisons,  3231. 
In  reference  to  rights  of  aliens,  3258. 
In  reference  to  rights  of  people  of  the 

State,  3559. 
In  reference  to  sale  of  liquor,  2150. 
In  refereuce  to  sale  of   salt  springs   of 

State,  3377. 
In  reference  to  signing  bills  by  Governor, 

1111. 
•In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  State  aid  to  corporations, 

2017. 
In  reference  to  State  board  of  education, 

290S. 
In  reference  to  sfatute  of  limitations,  2755, 

3644,  3645. 
In  reference  to  street  railroads,  1381. 
In  reference  to  superintendent  of  public 

works,  2054. 
In  reference  to  system  of  police,  3230. 
In  reference  to  taxation,  2304,  2310,  3759. 
In  reference  to  term  of  office  and  com- 
pensation of  members   of  Stat©  board 
of  education,  2865,  2870. 
In  reference  to  term  of  office  of  senators, 

87.2. 
In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3584. 
In  reference  to  time  of  introduction  of  bills, 

1294. 
In  reference  to  weighing  or  inspecting 

merchandize,  2785. 
Providing  that  Secretary  of  State  shall  be 
superintendent    of  public    instruction, 
2857. 

Op  Mr.  Andrews, 

In  reference  to  bounty  debt,  2337. 

In  reference  to  disfranchisement,  550. 

In  reference  to  disposition  of  canal 
revenues,  1727. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 953. 

In  reference  to  qualifications  for  voting,  479. 

In  reference  to  registry  law,  600. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713. 


In  reference  to  submitting  appointment 
of  judiciary  to  the  people,  2544. 

In  reference  to  superior  court  and  courl 

of  common  pleas  of  New  York,  3720. 

In  reference  to  town  and  county  officers, 
923. 

Op  Mr.  Archer, 

In  reference  to  formation  of  corporations, 
1056. 
Of  Mr.  Axtell, 

In  reference  to  appointment  of  superin- 
tendent of  State  prisons,  3817. 

In  reference  to  compensation  of  managers 
of  State  prisons,  3229. 

In  reference  to  county  judge,  2675. 

In  reference  to  disfranchisement,  519,  562, 
566. 

In  reference  to  jurisdiction  of  county 
courts,  2675. 

la  reference  to  laws  for  ascertaining  right 
of  citizens  to  vote,  3580. 

In  reference  to  oath  of  office,  609. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3618. 

.   In  reference  to  State  aid  to  corporations, 

2253. 
Op  Mr.  Baker, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2167. 
In  reference  to  county  judge,  2609. 
In  reference  to  court  of  claims,  2761. 
In  reference  to  excusing  members  from 

voting,  44. 
In  reference    to   jurisdiction    of   county 

courts,  2609. 
In  reference  to  supreme  court  and  judges 

thereof,  2539,  2540,  2649. 
In  reference  to  time  of  introduction  of 

bills,  1301. 
To  resolution  of  inquiry  in  reference  t« 

charitable  donations,  185, 
To  rule  7,  in  reference  to  excusing  mem- 

bers  from  voting,  44. 
Op  Mr.  Ballard, 
In  reference  to  abolishment  of  office  of 

State  Engineer  and  Surveyor,  1286. 
In  reference  to  appointment  of  reporter  of 

supreme  court,  2630. 
In  reference  to  auditing  or  allowing]  pri- 
vate claims,  1319. 
In  reference  to  commissioners  of  appeals, 

2641. 
In  reference  to  courc  of  appeals  and  judges 

thereof,  2383. 
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In  reference  to  courta  of  record,  2634. 
In  reference  to  election  of  judges,  2636. 
In  reference  to  national  guard  reserve, 

1216. 
In  reference  to  provision  for  publication  of 

laws,  2630. 
In  reference  to  senatorial  districts,  654. 
In  reference  to  town  and  county  officers, 

1004. 
Of  Mr.  Barker, 
In  reference  to  assembly  districts,  866. 
In  reference  to  census  enumeration,  84Y. 
In  reference  to  commissioners  of  appeals, 

2643. 
In  reference  to  disfranchisement,  52 1. 
In  reference  to  elections,  606. 
In  reference  to  formation  of  corporations, 

1100,  1101. 
In   reference    to    powers  and  duties  of 

supervisors,  961,  992. 
In  reference  to  registry  law,  511. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2434. 
In  reference  to  supreme  court  and  judges 

thereof,  2648. 
In  reference  to  tenure  of  office  of  certain 

judicial  officers,  2632. 
In  reference  to  town  and  county  officers, 

903. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  928. 
In  reference   to  resolution  of  inquiry  of 

Mr.  Harris  to  clerk  of  court  of  appeals, 

137. 
Of  Mr.  Bari^ard, 
In  reference  to  powers  and  duties  of  super- 
visors, 958. 
Of  Mr.  Barto, 
In  reference  to  free  schools,  3814. 
In  reference  to  future  Constitutional  Con- 
ventions, 2810. 
In  reference  to  gain  or  loss  of  residence  in 

respect  to  the  right  to  vote,  570. 
In  reference  to  national   guard  reserve, 

1216. 
In  reference  to  payment  of  State  debt  in 

coin,  1883,  1898,  2337. 
In  reference  to  registry  law,  580. 
In  reference  to  taxation,  2336. 
In  reference  to  taxation  for  school  pur- 
poses, 2908,  2916. 
In  reference  to  tenure  of  office  of  judges, 

2636. 


In  reference  to  time  of  introduction  of  billas^ 
1371. 

Of  Mr.  Beadle, 

In  reference  to  compensation  of  members 
of  Legislature,  3591. 

In  reference  to  formation  of  corporations, 
1018,  3524. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614,  3618. 

Of  Mr.  Bbals, 
In  reference  to  free  schools,  3803. 

Of  Mr.  Beckwith, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1322. 

In  reference  to  common  councils  of  cities, 
3180. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2190. 

In  reference  to  court  of  claims,  1322. 

In  reference  to  deduction  of  salary  of 
members  of  Legislature  for  non-attend- 
ance, 3605. 

In  reference  to  existing  statutes  relating 
to  bribery,  3335. 

In  reference  to  powers  and  duties  of 
supervisors,  977,  3660. 

In  reference  to  State  aid  to  corporations, 
3476. 

In  reference  to  State  Engineer  and  Sur- 
veyor, 1280,  3632. 

In  reference  to  taxation,  3496. 

To  resolution  of  inquiry  in  reference  to 
canals,  159. 

Of  Mr.  Bell, 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1137. 

In  reference  to  disposition  of  canal  reve- 
nues, 1738,  2238. 

In  reference  to  duty  on  salt.  3782. 

In  reference  to  finances  and  canals,  61,  67. 

In  reference  to  formation  of  corporations, 
1014,  1032,  1077. 

In  reference  to  local  public  charities,  2738. 

In  reference  to  managers  of  State  prisons, 
3223. 

In  reference  to  manner  of  submission  of 
Constitution,  3922. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3261. 

In  reference  to  salt  springs,  92,  173,  175 
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Amendments — Of  Mr.  Bell — Continued. 

Ie  reference  to  seasions  of  Legislature, 
1289. 

In  reference  to  superintendent  of  public 
works,  3G34. 

In  reference  to  taxation  for  internal  im- 
provements, 3616. 

In  reference  to  time  of  introduction  of 
bills,  1296. 

To  preamble,  3234. 

Op  Mr.  Bergen, 

In  reference  to  assembly  districts,  3589. 

In  reference  to  debate  on  report  of  com- 
mittees on  finances  and  canals,  1515. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3519. 

In  reference  to  right  to  vote  at  school- 
district  elections,  35 V T. 

In  reference  to  street  railroads,  13*79,  2128, 
2^81,  2801. 

In  reference  to  superintendent  of  public 
works,  2038. 

Op  Mr.  Bickford, 

In  reference  to  assembly  districts,  862. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  canal  tolls,  2034,  2344. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  1799,  2244. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  construction  of  canal 
bridges  by  State,  2063,  2088,  2355. 

In  reference  to  county  clerk,  2626. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  county  treasurers,  1180. 

In  reference  to  disfranchisement,  208. 

In  reference  to  disposition  of  canal  reve- 
nues, 1134,  1799,  2238. 

In  reference  to  divorces  and  lotteries,  3556. 

In  reference  to  eligibility  to  Legislature, 
650,  868. 

In  reference  to  eligibility  to  office,  608. 

In  reference  to  eligibility  to  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2436. 

In  reference  to  exemption  from  service  in 
militia,  1219,  1220.- 

In  reference  to  female  suffrage,  12t. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1305. 


In  reference  to  granting  pardons,  1209. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  Indian  reservations,  3444. 

In  reference  to  laws  relating  to  taxation, 
1882. 

In  reference  to  national  guards,  1225, 122*?. 

In  reference  to  payment  of  expenses  of 
prosecution  of  bribery  cases,  3354,  3822. 

In  reference  to  payment  of  State  appro- 
priations, 1840,  2245. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3521. 

In  reference  to  qualifications  for  voting, 
489,  540. 

In  reference  to  registry  law,  580. 

In  reference  to  senatorial  districts,  843. 

In  reference  to  signing  bills  by  Grovernor, 
113L 

In  reference  to  signing  of  bills  by  presid- 
ing officer,  1303. 

In  reference  to  State  aid  to  corporations, 
1990,  1992. 

In  reference  to  street  railroads,  1385. 

In  reference  to  superintendent  of  public 
works,  2053. 

In  reference  to  taxation,  1982,  1985,  1989, 
233t. 

In  reference  to  taxation  far  internal  im- 
provement, 1*799. 

In  reference  to  tenure  of  office  of  judges, 
2592,  2632. 

In  reference  to  time  of  introduction  of 
bills,  1294,  13n. 

In  reference  to  town  and  county  officers, 
1005. 

In  reference  to  vacancies  in  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2451,  2544,  2651. 

Of  Mr.  Bowen, 
In  reference  to  court  of  claims,  1330. 
In  reference  to  senatorial  districts,  840. 

Op  Mr.  E.  Brooks, 

In  reference  to  abolishing  office  of  surro- 
gate, 2634. 

In  reference  to  canal  debt,  1*716. 

In  reference  to  canal  tolls,  3652. 

In  reference  to  census  enumeration,  84*7. 

In  reference  to  charitable  bequests,  89. 

In  reference  to  construction  of  canal 
bridges  by  State,  2091. 

In  reference  to  county,  town  and  village  aid 
to  corporations,  1160,  1169. 
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In  reference  to  court  of  claims,  2^60. 
In.  reference  to  disposition  of  canal  reve- 
nues, 2234. 
In  reference  to  erection  of  new   capitol, 

1893,  2249,  3832. 
In  reference  to  investment  of  educational 

funds,  3005. 
In  refereuce  to  motions  to  reconsider,  3527. 
In   reference  to   number  of  members  of 

assembly,  875. 
In  reference  to  powers  and  duties  of  super- 
visors, 985,  1135. 
In  reference  to  property  qualification,  623. 
In  reference  to  provision  for  publication  of 

laws,  2790. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  Senatorial  districts,  651. 
In  reference  to  State  aid  to  corporations, 

1841,  2012. 
In  reference  to  street  railroad?,  2117. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  3722. 
In  reference  to  superintendent  of  public 

works,  2052. 
In  reference  to  taxation,  1982,  1989,  2334. 
Iq  reference  to  tenure  of  office  of  judges, 

3707,  372G. 
In    reference    to  time  of    completion  of 

registries  of  elections,  3584,  3585. 
In  reference  to  treasurer,  1285. 
In  reference  to  uniformity  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  validity  of  bonds  created 

for  railroad  purposes,  3853. 

Of  Mr.  E.  P.  Brooks, 
In  reference  to  canal  commissioners,  2057. 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348,  2355,  3633,  3637. 
In  reference  to  town  elections,  358@. 
To  resolution  of  inquiry  of  Mr.  G-reeley  in 

reference  to  canals,  31. 

Of  Mr.  E.  A.  Brown, 

In  reference  to  canal  auditor,  2345. 

In  reference  to  canal  commissioners,  2033, 
2034,  2345,  3652. 

In  reference  to  commissioners  of  appeals, 
2407,  2408. 

In  reference  to  county  judge,  2608. 

In  reference  to  debate  on  report  of  com- 
mittee on  the  judiciary,  3226. 
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In  reference  to  election  of  judges,  2665. 
In    reference   to   jurisdiction    of   county 

courts,  2608. 
In  reference   to  number  of  members  of 

assembly,  863,  864. 
In  Teference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2(152. 
In  reference  to  supremo  court  and  judges 

thereof,  2538,  2555,  2647. 
In  reference  to  superintendent  of  public 

works,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2555,  2665. 
In  reference  to  trial  by  jury  of  issues  in 

surrogates'  courts,  3724. 

Of  Mr.  W.  C.  Brown, 
In  reference  to  compensation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2390,  2406. 
In  reference  to  disfranchisement,  565. 
In  reference  to  officers  whose  election  is 

not  provided  for,  3174. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  removal  of  managers  of 

State  prisons,  3233. 
In  reference  to%enatorial  districts,  872. 
In  reference  to  taxation,  1981. 
To  resolution  of  inquiry  of  Mr.  Barto  in 

reference  to  education,  285. 

Of  Mr.  Burrill, 
In  reference  to  census  enumeration,  844, 

874. 
In  reference  to  formation  of  corporations, 

1023. 
M.  reference  to  negro  suffrage,  496,  531. 
In  reference  to  oatli  of  office,  612. 

Of  Mr.  Carpenter, 
In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of   proceedings,  111. 
In  reference  to  qualification  of  education, 
200. 

Of  Mr.  Case, 
In  reference  to  national  guard,  3693. 

Of  Mr.  Cassidy, 
In  reference  to  investment  of  State  funds 

in  stocks,  3764. 
In  reference  to  negro  suffrage,  501,  542. 
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Amendments— Of  Mr.  Cassidy— Continued. 

In  reference  to  oath  of  office,  608. 
In  reference  to  signing  bills  by  Governor, 
3619. 

Op  Mr.  Champlain, 

In  reference  to  qualifications  for  voting, 

453,  485,  508,  543,  570. 
In  reference  to  preamble  and  bill  of  rights, 

11^5. 

Of  Mr.  Chesebro, 

In  reference  to  bribery  at  elections,  3566. 
In  reference  to  census  enumeration,  845. 
In  reference  to  county  judge,  2671,  2675, 

2696,  2709. 
In  reference  to  court  of  claim?,  2773. 
In  reference  to  disfranchisement,  560,  566. 
In  reference  to  duties  of  Attorney- General 

in  court  of  claims,  2773. 
In  reference  to  gain  or  loss  of  residence 

as  affecting  right  to  vote,  568. 
In  reference  to  individual  liability  of  cor- 
porators, 1090. 
In    reference    to   jurisdiction  of   county 

courts,  2671,  2675,  2696. 
In  reference  to  solicitor  of  claims,  1347. 
In  reference  to  militia,  3678. 
In  reference  to  signing  bills  by  Governor, 

3619. 
In  reference  to  superintendent  of  public 

works,  2347,  3634. 
In  reference  to  tenure  of  office  of  judges, 

2708. 

Of  Mr.  Church, 

In  reference,  to  canal  tolls,  2344. 

In  reference  to  common  school  fund,  3799. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  disposition  of  canal  reve- 
nues, 1758,  1796,  1799,  2240. 

In  reference  to  future  Constitutional  Con- 
ventions, 3826. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  drawing  money  from  State 
treasury,  1990,  2259. 

In  reference  to  misdemeanors,  3544. 

In  reference  to  mode  of  drawing  money 
from  State  treasury,  3757. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3613. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 983. 


In  reference  to  qualifications  for  voting, 
548. 

In  reference  to  registry  law,  3576. 

In  reference  to  State  aid  to  corporations, 
1997,  2246. 

In  reference  to  street  railroads,  3603. 

In  reference  to  supreme  court  and  judges 
thereof,  2536,  2551. 

In  reference  to  taxation,  3755. 

In  refererce  to  taxation  for  internal  im- 
provement, 1799,  2244. 

In  reference  to  canal  auditor,  2345. 

To  resolution  of  Mr.  Alvord  in  reference 
to  signing  Constitution,  3927. 

To  resolution  of  inquiry  of  Mr.  Greeley, 
in  reference  to  canals,  41. 

Of  Mr.  Colahan.     • 
In  reference  to  sale  of  liquor,  3265. 

Of  Mr.  Comstock, 
In  reference  to  abrogation  of  certain  laws, 

3143. 
In  reference  to  appropriation  of  money  for 

development  and  management  of   salt 

springs  of  State,  3428. 
In  reference  to  civil  divisions  of  the  State, 

3134. 
In  reference  to  compensation  of  judges, 

2447. 
In  reference  to  county  judge,  2594,  2606, 

2674,  2698. 
In  reference  to  compensation  of  Governor, 

S630. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2366,  2402. 
In  reference  to  determining  terms  of  courts 

by  law,  2547. 
In  reference  to  disfranchisement,  567. 
In  reference  to  disposition  of  canal  reve- 
nues, 1728. 
In  reference  to  duties  of  State  board  of 

education,  2903. 
In  reference  to  educational  endowments, 

2901. 
In  reference   to  election  of  city  officers 

whose  election  is  not  provided  for,  3158, 

3169,  3175. 
In  reference  to  elective  franchise  and  right 

to  hold  office,  3530,  3557. 
In  reference  to  eligibihty  to  office  of  mem- 
bers of  common  council  and  city  officers, 

3663. 
In  reference  to  eligibility  of  office  of  judges 
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of  court  of  appeals  and  supreme  court. 

371t. 
In  reference  to  formation  of  corporations, 

3182. 
In  reference  to  general  terms  of  supreme 

court,  2619,  . 
In  reference  to  jurisdiction  of  county  court, 

2594,  2606,  2674,  2698. 
In  reference  to  laws  enacted  at  special 

sessions  of  Legislature,  3617. 
In  reference  to  negro  suffrage,  481. 
In  reference  to  pardon  of  persons  accused 

of  bribery,  3333. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3G27. 
In  reference  to  power  of  Legislature  to 

amend  laws,  3675. 
In  reference  to  proceedings  in  cases  of 

"bribery,  3352. 
In  reference  to  punishment  of  persons 

offering  bribes,  3339. 
In  reference  to  qualifications  for  voting, 

544. 
In  reference  to  reviewal  by  judges  of  tbeir 

own  decisions,  2436. 
In  reference  to  rights  of  people  of  the 

State,  3558. 
In  reference  to  State  aid  to  corporations, 

3482. 
In  reference  to  statute  of  limitations,  2757. 
In  reference   to  submitting  appointment 

of  judiciary  to  the  people,  2683. 
In  reference  to  superintendent  of  public 

works,  3652. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548,  2663. 
In  reference  to  supreme  court  and  judges 

thereof,  2536,  2649,  3709. 
In  reference  to  taxation,  3757. 
In  reference  to  tenure  of  office  of  judges, 

2575. 
In  reference  to  vacancies  in  oflSce  of  judges 

of  court  of  appeals  and  supreme  court, 

2451,  2544,  2652. 

Of  Mr.  Conger, 

In  reference  to  action  of  Convention  on 

report    relating  to  homo  for  disabled 

soldiers,  3452. 
In  reference  to  article  on  suffrage,  623. 
In  reference  to  assembly  districts,  862. 
In  reference  to  Attorney-General,  363L 
In  reference  to  bills  authorizing  contrac- 


tion of  State  debt  for  specific  purpose, 
3754. 

In  reference  to  canal  tolls,  2025,  2032. 

In  reference  to  census  enumeration,  874. 

In  reference  to  closing  debate  on  report 
of  committee  on  right  of  suffrage,  357. 

In  reference  to  compensation  for  drains 
dug  across  land  of  others,  3547. 

In  reference  to  compensation  of  members 
of  Legislature,  878. 

In  reference  to  construction  of  canal 
bridges  by  State,  3640. 

In  reference  to  contraction  of  State  debt 
for  specific  purpose,  3755. 

In  reference  to  court  of  claims,  1345. 

In  reference  to  disfranchisement,  516, 
550,  567. 

In  reference  to  disposition  of  canal  reve- 
nues, 1796. 

In  reference  to  election  of  Governor  and 
Lieutenant-Governor,  3621. 

In  reference  to  exemption  from  service  in 
militia,  3088. 

In  reference  to  final  passage  of  bills,  1302. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  119. 

In  reference  to  investment  of  educational 
funds,  3797. 

In  reference  to  liberty  of  conscience,  3559. 

In  reference  to  militia,  3694. 

In  reference  to  number  and  term  of  office 
of  managers  of  State  prisons,  3819. 

In  reference  to  passageof  bills,  3621.    , 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 361-5. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 970,  3520,  3659. 

In  reference  to  probate  courts,  3733. 

In  reference  to  proof  of  right  of  suffrage, 
3569. 

In  reference  to  registry  law,  587,  3582. 

In  refers  nee  to  report  from  commissioner 
of  canal  fund,  134. 

In  reference  to  rules  of  Convention,  58. 

In  reference  to  salt  springs,  92. 

In  reference  to  senatorial  districts,  842, 
3866. 

In  reference  to  signing  of  bills  by  presid- 
ing officer,  1302. 

In  reference  to  State  officers,  1267. 

In  referenco  to  statute  of  limitations,  3643, 
3644,  3647. 
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Amendments— Of  Mr.  Conger—  Continued. 
In  reference  to  street  railroads,  2105. 
In  reference  to  superintendent  of  public 

works,  2053. 
In  reference  to  taxation,  3*756. 
In  reference   to  time    of  submission    of 

future  amendments  to  Constitution,  3825. 
In  reference  to  trial  by  jury,  3532. 

Of  Mr.  Cooke, 
In  reference  to  canal  commissioners,  2349. 
In  reference  to  county  judge,  2598,  2606. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2282. 
In    reference    to    election    of    additional 

judges  of  court  of  appeals,  2637. 
In  reference  to  election  of  judges,  2666. 
In  reference  to  general  term  of  supreme 
.  court,  2543. 
In  reference  to  jurisdiction  of  county  courts, 

2698,  2606. 
In  reference  to  justice  of  the  peace,  2610. 
In  reference  to  manner  of  submission  of 

Constitution,  3913. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 974,  977,  993. 
In  reference  to  sessions  of  the  Legislature, 

1290. 
In  reference  to  street  railroads,  2116.'; 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In   reference   to   the   supreme  court  and 

judges  thereof,  2 fi  3 2. 
In  reference  to  superintendent  of   public 

works,  2054,  2056. 
In  reference  to  superior  court  and  court  of 

common  pleas,  2437,  2547,  2653. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2666. 
In  reference  to  town  and  county  officers, 

925. 

Op  Mr.  Corbett, 
In  reference  to  registry  law,  573. 

Of  Mr.  Curtis, 
In  reference  to  appointment  of  commis- 
sioners of  charities,  2726. 
In  reference  to  canal  commissioners,  2345. 
In  reference  to  city  comptroller,  3133* 
In  reference  to  commissioners  of  charities, 

2720. 
In  reference  to  compensation  of  State  ofiS- 
.  cers,  3632. 


In  reference  to  divisions  of  the  State  for 
purposes  of  local  government,  3141. 

In  reference  to  duties  of  State  board  of 
education,  2906. 

In  reference  to  female  suffrage,  207,  364, 
537. 

In  reference  to  government  of  cities,  3125. 

In  reference  to  liberty  of  conscience,  3558. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3522. 

In  reference  to  qualification  of  education, 
3564. 

In  reference  to  street  railroads,  3603. 

In  reference  to  reports  of  committees,  2136. 
Of  Mr.  Daly, 

In  reference  to  deprivation  of  voting  on 
account  of  sickness  or  absence,  3578. 

In  reference  to  formation  of  corporations, 
3814. 

In  refererce.to  free  schools,  3813. 

In  reference  to  lotteries,  3601. 

In  reference  to  manner  of  submission  of 
Constitution,  3876. 

In  reference  to  minority  representation, 
862. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3517. 

In  reference  to  registry  law,  592,  595, 
3570,  3576. 

In  reference  to  street  railroads,  3602. 

In  reference  to  uniformity  of  registry 
.laws  in  cities,  3576. 

Of  Mr.  Develin, 
In  reference  to  adjourning  to  Saratoga, 

162. 
In  reference  to  appropriation  bills,.  2754. 
In  reference  to  closing  debate  on  report 

of  committee  on  right  of  suffrage;  354. 
In   reference   to   extra   compensation   of 

public  officers,  2776. 
In  reference  to  court  of  claims,  2771. 
In  reference  to  investment  of  educational 

funds,  2524. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  registry  law,  581. 
In  reference  to  statute  of  limitations,  2757. 

Of  Mr.  DuaANNE, 
In  reference  to  Attorney-General,  1235. 
In  reference  to  disfranchisement,  219,  478, 
559,  560. 
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In  reference  to  disposition  of  canal  reve- 
nues, 2229. 

In  reference  to  government  of  cities,  2959. 

In  reference  to  granting  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  militia,  3678. 

In  reference  to  national  guard,  1218. 

In  reference  to  opening  of  private  roads 
and  drains,  3248. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  committees, 
2136. 

In  reference  to  State  rights,  3559. 

In  reference  to  sale  of  liquors,  etc.,  2129, 
3296. 

In  reference  to  State  oflScers,  1235. 

In  reference  to  street  railroads,  2112,  2117. 

In  reference  to  taxation,  2261,  2339. 

lu  reference  to  tenant  of  estate  of  inherit- 
ance; 3550. 

Of  Mr.  C.  0.  Dwight, 
In  reference  to  appointment  of  managers 

of  State  prisons,  3183. 
In    reference  to   appointment  of   militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  census  enumeration,  844. 
In  reference  to  county  judge,  2632. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  free  schools,  2693. 
In  reference  to  gain  or  loss  of  residence  by- 
students  as  affecting  right  to  vote,  3570. 
In  reference  to  granting  pardons,  1208. 
In    reference    to   jurisdiction  of   county 

courts,  2632. 
In  reference  to  justicea  of  the  peace,  2632. 
In  reference  to  liability  of  persons  offering 

bribes,  3824.  # 

In  reference  to  passage  of  general  laws  by 

Legislature,  3604. 
In  reference  to  powers   and   duties  of 

President,  44. 
In   reference  to   powers  and  duties  of 

supervisors,  977. 
In  reference  to  qualifications  for  voting, 

235,  557. 
In  reference  to  term  of  office  of  mayor, 

3180.  , 

In  reference  to  yacancies  in  office  of  judges 


of  court  of  appeals  and  supreme  court, 
3727. 
In  reference  to  surrogates,  2677. 

Of  Me;  T.  W.  Dwight, 

In  reference  to  board  of  pardon,  1181,  1205. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  powers  and  duties  of 
supervisors,  980. 

In  reference  to  qualifications  for  voting,  542. 

In  reference  to  registry  law,  597. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  presentation  of  memorials, 
44. 

To  resolution  of  inquiry  of  Mr.  Develin, 
to  comptroller  of  city  of  New  York,  in 
reference  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  Gould,  to 
county  clerks,  m  reference  to  indict- 
ments, etc.,  125. 

Of  Mr.  Eddy, 
In  reference  te  county  courts,  100. 

Of  Mr.  Endress, 
In  reference  to  number  of  members  of 

assembly,  876. 
In  reference  to  registry  law  in  cities,  3577. 

Op  Mr.  Evarts, 
In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
In  reference  lo  disfranchisement,  564. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  registry  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2551. 
In  reference  to  tenure  of  office  of  judges, 

2635,  2636. 

Of  Mr.  Farnum, 
In  reference  to  teviewal  by  judges  of  their 
own  decisions,  3716. 

Of  Mr.  Ferry, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  construction  of  canal 
bridges  by  the  State,  2087. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  1343. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 
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Amendments— Con^wwed 
Op  l^u.  Field, 

In  reference  to  assembly  districtp,  3591. 

In  reference  to  assistant  postmaster,  58. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  116. 

In  reference  to  journal  of  proceedings,  57. 

In  reference  to  minority  representation  in 
corporations,  1097. 

In  reference  to  senatorial  districts,  871. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  term  of  office  of  members 
of -assembly,  3591. 

In  reference  to  yeas  and  nays,  57. 

In  reference  to  rules  of  Convention,  58. 

Of  Mr.  Flagler, 
In  reference  to  formation  of  corporations, 

1039. 
In  reference  to  senatorial  districts,  828. 

Op  Mr.  Folger, 

In  reference  to  allowing  paupers  to  vote, 
199. 

In  reference  to  annual  expenses  of  mana- 
gers of  State  prisons,  3226. 

In  reference  to  appropriations  of  money  or 
property,  1294. 

In  reference  to  assembly  districts,  3609. 

In  reference  to  canals,  61. 

In  reference  to  compensation  of  judges, 
2446. 

In  reference  to  conferring  additional  pow- 
ers on  courts  of  record,  3776. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850,  1851. 

In  reference  to  Cornell  University,  2826. 

In  reference  to  county  judge,  2675. 

In  reference  to  court  of  appeals  and  judges 
thereof,  3757. 

In  reference  to  debate,  935. 

In  reference  to  disfranchisement,  557. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
Legislature,  880. 

To  resolution  in  reference  to  extra  com* 
pensation  of  public  officers,  3870. 

In  reference  to  formation  of  corporations, 
1021. 


In  reference  to  formation  of  new  counties, 

3609. 
In    reference    to   jurisdiction  of   county 

courts,  2675. 
In  reference  to  jurisdiction  of  courts  of 

special  sessions,  2683. 
In    reference    to    number    of  judges  of 

superior  court,  3937. 
In  reference  to  organization  of  Senate,  881. 
In    reference  to  powers  and    duties  of 

supervisors,  974,  979,  3517. 
In  reference  to  qualifications  for  voting, 

517,  548. 
In  reference  to  revision  or  alteration  of 

laws,  2755. 
In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  statute  of  limitations,  3645, 

3647. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2707. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2663,  3776. 
In  reference  to  supreme  court  and  judges 

thereof,  2632. 
To  resolution  of  instruction  of  Mr.  C.  L. 

Allen  to  committee  on  revision,  in  refer- 
ence to  surrogates'  courts,  3004. 
To  resolution  of  Mr.  Tappen  in  referencs 

to  session  of  certain  committees  during 

recess,  1970. 

Op  Mr.  Fowler, 

To  resolution  in  reference  to  furnishing 
Albany  Evening  Journal   and  Albany 
Argus  with  reports  of  proceedings,  116. 
In  reference  to  sale  of  liquor,  3271. 

Op  Mr.  Francis, 
In  reference  to  manner  of  submission  of 

Constitution,  3907. 
In  reference  to  organization  of  cities,  3164. 

Op  Mr.  Fuller, 

In  reference  to    commander-in-chief   of 
militia,  3122. 

In    reference    to    construction   of   canal 
bridges  by  State,  3639. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1305. 

In  reference  to  negro  suffrage,  100. 

In  reference  to  qualifications  for  votmg, 
517. 
Op  Mr.  FuLLERTON, 

In  reference  to  compensation  of  judges  of 
court  of  claims,  2760. 


INDEX. 


XV 


In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  election  of  members  of 
Legislature,  880. 

In  reference  to  street  railroads,  2105. 
Op  Mr.  GtArvin, 

In  reference  to  city  officers,  3155. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 351*7. 

In  reference  to  punishment  of  persons 
offering  bribes,  3339. 

In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 

In  reference  to  senatorial  districts,  114 
Of  Mr.  Gerry, 

In  reference  to  Attorney- General,  1280, 
1284. 

In  reference  to  erection  of  new  capitol, 
1884. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  prohibition  of  suspension 
of  specie  payment,  1081,  1083. 

To    rule    29,   in  reference    to   "  previous 
question,"  55,  633,  638. 
Op  Mr.  Goodrich, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2402. 

In  reference  to  supreme  court  and  judges 
thereof,  2456. 
Op  Mr.  Gould, 

In  reference  to  district- attorney,  1001, 
1002. 

In  reference  to  election  of  senators,  8H. 

In  reference  to  granting  pardons,  1192, 
1206. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3654. 

In  reference  to  senatorial  districts,  844. 

In  reference  to  State  prisons,  89. 

In  reference  to  taxation,  2339,  31 60. 

In  reference  to  town  and  county  officers, 
1001,  1002. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  928. 

To  resolution  of  inquiry  to  county  clerks 
in  reference  to  indictments,  etc.,  121. 
Op  Mr.  Grant, 

In  reference  to  court  of  appeals  and  Judges 
thereof,  3t06. 

In  reference  to  disfranchisement,.  54t. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 962. 


In  reference  to  qualification  of  education, 

549. 

Of  Mr.  Graves, 
In  reference  to  appointment  of  managers  of 

State  prisons,  3223. 
In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  compensation  of  judges, 

2438,  2449,  2G68. 
In  reference  to  compensation  of  managers 

of  State  prisons,  322'7. 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2398,  2407. 
In  reference  to  court  of  claims,  364T. 
In  reference  to  disfranchisement,  546. 
In  reference  to  female  suffrage,  500,  531, 

3562. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  ofiicors,  2628. 
In  reference  to  recess  of  Convention,  2528. 
In  reference  to  registry  law,  3517. 
In  reference  to  salary  of    county  judge, 

3736. 
In  reference  to  sfatute  of  limitations,  3642. 
In  referenc3  to  superintendent  of  public 

works,  3652. 
In  reference  to  term  of  office  of  senators, 

3587. 
In  reference  to  trial  of  claims  against  the 

State,  2762. 

Op  Mr.  Greeley, 

In  reference  to  abolishment  of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  annual  expense  of  mana- 
gers of  State  prisons,  3224. 

In  reference  to  Attorney-General,  1284. 

In  reference  to  board  of  pardon,  1183. 

In  reference  to  census  enumeration,  874. 

In  reference  to  commissioners  of  canal 
fund,  1285. 

In  reference  to  compensation  of  senators 
866,  877. 

In  reference  to  court  of  claims,  1347. 

In  reference  to  debate  on  article  on  corpo- 
rations, 1069. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  powers  and  duties  of  su» 
pervisors,  975,  994. 
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Amendments — Of  Mr.  Greeley —  Continued. 

In  reference  to  prohibition  of  suspension 

of  specie  payment,  1082. 
In  reference  to  registry  law,  590. 
In  reference  to  sale  of  canals,  1832,  1840. 
In  reference  to  senatorial  districts,  652, 

sn. 

In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  solicitor  of  claims,  1355. 
In  reference  to  taxation,  1169. 
In  reference  to  time  of  introduction  of 

bills,  1294,  isn. 
In  reference  to  town  and  county  officers, 

898. 
In  reference  to  vacancies  in  office,  1364. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  police  force  of  city  of  New 

York,  1828. 
To  resolution  of  inquiry  of  Mr.  Hitchman 

in  reference  to  value  of   real    estate 

owned  by  religious    denominations  in 

New  York,  646. 
To  rule  seven  in  reference  to  excusing 

members  from  voting,  46. 

Op  Me.  Gross, 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  qualifications  for  voting. 

546. 

Op  Mr.  Hadlet, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2902. 

In  reference  to  commander-in-chief  of 
militia,  122t. 

In  reference  to  compensation  of  members 
of  Legislature,  811. 

In  reference  to  granting  divorces  and 
authorizhig  lotteries,  325Y,  3548,  3601, 
3909. 

In  reference  to  jurisdiction  of  courts  of 
special  sessions,  2704. 

In  reference  to  moneys  paid  into  courts  of 
ftppeals,  3*730. 

In  reference  to  power  of  mayor  to  examine 
heads  of  departments,  3168. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  983,  3691. 

In  reference  to  statute  of  limitations,  3639. 

In  reference  to  superintendent  of  public 
works,  3634. 


In  reference  to  tenure  of.  office  of  judges, 

2695. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  town,  county  and  village 

aid  to  corporations,  3663. 
In  reference  to  vacancies  in  office  of  judges 
.  of  court  of  appeals  and  supreme  court, 

3734. 

Op  Mr.  Hale, 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2631. 

In  reference  to  canal  commissioners,  2351. 

In  reference  to  compensation  of  Governor, 
3630. 

In  reference  to  com|)ensation  of  judges, 
2551. 

In  reference  to  consideration  of  articles  in 
Convention,  1233. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2373. 

In  reference  to  district  attorney,  1004. 

In  reference  to  eligibility  to  office,  606. 

In  reference  to  escheat,  3603. 

In  reference  to  general  terms  of  supreme 
court,  2542. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  reference  to  jurisdiction  of  county 
courts,  2697. 

In  reference  to  laws  authorizing  contrac- 
tion of  State  debt  for  specific  purposes, 
3753. 

In  reference  to  mode  of  submission  of  Con- 
stitution, 363. 

In  reference  to  passage  of  general  laws 
by  Legislature,  3627. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  990. 

In  reference  to  *'  previous  question,"  637. 

In  reference  to  proof  of  unavoidable  fail- 
ure to  register  for  elections  on  account 
of  sickness  or  abs^ence,  3580, 

In  reference  to  provision  for  publication 
of  laws,  2631,  2990. 

In  reference  to  registry  law,  597. 

In  reference  to  right  of  prisoner  to  last     | 
appeal  to  jury,  3542. 

In  reference  to  sale  of  liquor,  2792. 

In  reference  to  solicitor  of  claims,  2775. 

In  reference  to  State  aid  to  corporations, 
1990. 

In  reference  to  statute  of  limitationjg, 
3639,  3641. 
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In  reference  to  subjects  of  bills,  2102. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2551. 

In  reference  to  supreme  court  and  judges 
thereof,  2409,  2644,  2648. 

In  reference  to  taxation,  2331. 

In  reference  to  taxation  for  internal  im- 
provement, 1805. 

In  reference  to  town  and  countj  oflBcers, 
1004. 

To  rule  21  in  reference  to  consideration 
of  articles  in  Convention,  1233. 

To  rule  29  in  reference  to  "  previous  ques- 
tion," 637. 

Op  Mr.  Hand, 

In  reference  to  compensation  for  losses 
arising  from  riots,  355Y. 

In  reference  to  district  attorney,  1002. 

In  reference  to  excluding  habitual  drunk- 
ards from  right  of  suffrage,  3565. 

In  reference  to  use  of  spirituous  liquor  to 
influence  voters  at  elections,  3567. 

In  reference  to  members  of  assembly,  863. 

In  reference  co  right  to  take  flah  in  inter- 
national waters,  3555. 

In  reference  to  sending  newspapers  con- 
taining debates  to  members  during  re- 
cess, 1969. 

In  reference  to  town  and  countj  oflBcers, 
1002. 

Of  Mr.  Hardenburgh, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  conviction  of  impeach- 
ment, 2635. 

In  reference  to  general  terms  of  supreme 
court,  2650. 

In  reference  to  number  of  voters  neces- 
sary to  convict  for  impeachment,  3727. 

In  reference  to  salary  of  county  judge, 
3734. 

In  reference  to  tenure  of  oflfice  of  judges, 
2636. 

In  reference  to  validity  of  State  gifts  or 
loans,  3768. 

Op  Mr.  Harris, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2186. 
In  reference  to  disfranchisement,  559,  566. 
In  reference  to  district  attorney,  998. 
In  reference  to  elections,  606. 
In  reference  to  general  terms  of  supreme 
court,  3710,  3712. 
3 


In  reference  to  powers  and  duties  of  super- 
visors, 974. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713. 

In  reference  to  submitting  appointment  of 
judiciary  to  the  people,  2698. 

In  reference  to  supreme  court  and  judges 
thereof,  3708. 

In  reference  to  tenure  of  office  of  judges, 
2696. 

Of  Mr.  Hatch, 

In  reference  to  canals,  61. 

In  reference  to  disposition  of  canal  reve- 
nues, 1735,  2229. 

To  resolution  of  inquiry  of  Mr.  Greeley  in 
reference  to  canals,  166,  167. 

To  resolution  of  Mr.  E.  P.  Brooks  in  refer- 
ence to  Chemung  canal,  30. 

To  resolution  of  Mr.  Grreeley  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  356. 
Of  Mr.  Hisgock, 

In  reference  to  canal  commissioners,  2349. 
Op  Mr.  Hitchman, 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  929,  1007. 

To  rule  seven  in  reference  to  excusing 
members  from  voting,  47. 

Op  Mr.  Hitchcock, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  county  judges,  2696. 

In  reference  to  future  Constitutional  Con- 
ventions, 2813. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  2777. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  reference  to  investment  of  edi^cational 
funds,  2924. 

In  reference  to  jurisdiction  of  county 
courts,  2696. 

In  reference  to  registry  law,  619. 

Of  Mr.  Hutchins, 
In  reference  to  coiiferring  additional  powers 

on  courts  of  record,  3734,  3736. 
To  resolution  of  Mr.  Gerry,  in  reference 

to  rights  and  franchises  of  city  of  New 

York,  672. 
To  resolution  of  Mr.  Merritt,  in  reference 

to  mode  of  submission  of  Constitution, 

392. 
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Amendments —  Continued, 

Of  Mr.  Jarvis, 
In  reference  to  tenure  of  office  of  mayor 
and    comptroller    of    New    York    and 
Brooklyn,  3154. 

Op  Mr.  Kernan, 

In  reference  to  disfranchisement,  220. 

In  reference  to  powers  and  duties  of  su- 
pervisors. 972. 

In  reference  to  qualifications  for  voting, 
531. 

To  resolution  of  inquiry  of  Mr.  Harris,  to 
clerk  of  court  of  appeals,  3t. 

Of  Mr.  Ketoham, 

In  reference  to  adjournments  of  Legisla- 
ture, 881. 

In  reference  to  board  of  pardons,  1205. 

In  reference  to  compensation  of  judges, 
2448,  2668. 

In  reference  to  construction  of  canal 
bridges  by  State,  2081,  2090. 

In  reference  to  county  judge,  2603. 

In  reference  to  disposition  of  canal  reve- 
nues, 2238. 

In  reference  to  election  of  Governor, 
Lieut.-Governor,  etc.,  889. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  jurisdiction  of  county  courts, 
2603,  2606,  2608,  2669,  26t5. 

In  reference  to  justices  of  the  peace,  2610. 

Id  reference  to  number  of  pardons  granted, 
1206. 

In  reference  to  registry  law,  3511. 

In  reference  to  summoning  witnesses, 
3351. 

Of  Mr.  Kinney, 

In  reference  to  assembly  districts,  863, 
8'75. 

In  reference  to  compensation  of  managers 
ot  State  prisons,  3225. 

In  reference  to  construction  of  canal 
bridges  by  State,  2065. 

In  reference  to  election  of  j'ldges,  2668. 

In  reference  to  free  schools,  2922. 

In  reference  to  qualifications  for  voting, 
534. 

In  reference  to  registry  law,  574. 

In  reference  to  street  railroads,  3605. 

To  resolution  in  reference  to  persona  dis- 
abled in  naval  or  military  service,  3449. 

la  reference  to  superintendent  of  public 
works,  2347. 


To  resolution  of  inquiry  of  Mr.  Greeley  in 
reference  to  oanals,  170. 

Of  Mr.  Krum, 
In   reference  to  compensation  of  judges, 

2450. 
In  reference  to  county  judore,  2676. 
In  reference  to  court  of  claims,  2759. 
In  reference  to  disfranchisement,  219,  551. 
In  reference  to  exemption  from  service  in 

militia,  1220. 
In  reference  to  formation  of  corporations, 

1024. 
In    reference    to   jurisdiction  of   county 

courts,  2676. 
In  reference  to  powers  and  duties  of  super- 
visors, 963. 
In  reference  to  punishment  of   persons 

off't^ring  bribes,  3339. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  statute  of  limitations,  2757. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2546,  2707. 
To  resolution  in  reference  to  bills  affecting 

city  of  New  York,  158. 
To  resolution  in  reference  to  debate,  936. 

Of  Mr.  Landon, 

In  reference  to  compensation  of  stenog- 
rapher for  preparing  index,  3846. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2400,  2404. 

In  reference  to  detention  of  witnesses, 
3321. 

In  reference  to  disfranchisement,  483,  566. 

In  reference  to  gain  or  loss  of  residence, 
569. 

In  reference  to  government  of  cities,  2964. 

In  reference  to  manner  of  submission  of 
OonstilutJon,  3892. 

In  reference  to  militia,  1227. 

In  reference  to  powers  and  duties  of  super- 
visors, 961. 

In    reference    to    privileges    of   persona 

accused  of  crime,  3541. 
In  reference  to  superintendent  of  public 
works,  2056. 

Of  Mr  Lapham, 
In  reference  to  assembly  districts,  3589. 
In  reference  to  bribery  at  elections,  3566. 
In  reference  to  bribery  of  public  officers^ 

3304.    . 
In  reference  to  canal  debt^  1388. 
In  reference  to  city  officers,  3165. 
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In  reference  to  compensation  of  juclges  of 

court , of  claims,  2151. 
In  reference  to  contraction  of  State  debt 

far  specific  purpose,  1858. 
In  reference  to  county  judp^e,  2615. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2699. 
In  reference  to  disfranchisement,  208,  515. 
In  reference  to  digposition  of  canal  reve- 
nues, 1131, 
In  reference  to  eligibihty  to  office  of  mem- 
bers of  common  council  and  city  officers, 

3663. 
In  reference   to  election  of  city  officers 

whose  election  is  not  provided  for,  3169. 
In  reference  to  election  of  judicial  officers, 

2707. 
In   reference  to  election  of  secretary  of 

managers  of  State  prisons,  3225. 
In   reference   to  election  of  members  of 

assembly,  3589. 
In  reference  to  enactment  of  special  laws, 

3548. 
In  reference  to  general  terms  of  supreme 

court,  3711. 
In   reference  to  impeachment  of  judicial 

officers,  3732. 
In   reference  to  improvement  of  canals, 

3703. 
In   reference   to   jurisdiction   of   county 

courts,  2675. 
In  reference  to  laws  of  the  State,  3260. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  leases  of  agricultural  land, 

3260. 
In  reference  to  opening  of  private  roads 

and  drains,  3254. 
In  reference  to  passaj?©  of  general  laws 

by  Legislature,  3605. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 976,  3659,  3660. 
In  reference  io  qualifications  for  voting, 

534. 
In  reference  to  questioning  members  for 

speeches  m^de  in  Legislature,  2754. 
In  reference  to  registry  law,  598,  3582. 
In  reference  to  removal  of  mayors,  3156. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  3714. 
In  reference  to  salary  of  surrogate,  3734. 
In  reference  to  subjects  of  bills,  2754. 
In  reference  to  superintendent  of  public 

works,  364L  i 


In  reference  to  superior  court  and  court  of 

common  pleas  of  New  York  city,  2664. 
In  reference  to  time  of  introduction  of  bills, 

1373,  1378. 
In  reference  to  unconstitutionality  of  laws, 

3283. 
In  reference  to  vacancies  in  office,  2777. 
To  resolution  of  inquiry  in  reference  to 

pardons,  176. 
To  rule  seven,  in  reference  to  excusmg 

members  from  voting.  46. 
To  rule  forty,  in  reference  to  rules  of  Con* 

vention,  58. 

Op  Mr.  La^rremorb, 

In  reference  to  eligibility  to  office  of  Gov- 
ernor and  Lieutenant-Grovernor,  1131. 

In  reference  to  tenure  of  office  of  judges, 
3720. 

In  reference  to  town  and  county  officers 
1004. 

Op  Mr.  A.  Lawrence, 
In  reference  to  Cornell  University,  2817. 
In  reference  to  revenue  of  college  land- 
scrip  fund,  2817. 

Op  Mr.  M.  H.  Lawrence, 
In  reference  to  county  judge,  2675. 
In  reference  td  erection  of  new  capitol, 

3766. 
To  rule  forty,  of  rules  of  Convention,  57. 

Op  Mr.  LiviNasTON, 
In  reference  to  alienism  aflfecting  title  to- 

real  estate,  3555. 
Im  reference  to  claims  against  the  State, 

2760. 
In  reference  to  county  judge,  2676. 
In  reference  to  court  of  appeals  and  judges  > 

thereof,  2404. 
In  reference  to  eligibility  to  office,  607. 
In  reference  to  enactment  of  special  laws,. 

2102. 
In    reference    to  jurisdiction    of  county 

courts,  2676. 
In  reference  to  negro  suffrage,  S561. 
In  reference  to  registry  law,  601. 
In    reference    to    reviewal    of    decisions 

arising  under  the  Code  of  Procedure, 

3730. 
In  reference  to  revision  of  decisions  by 

chief  justices,  2693. 
In  reference  to  street  railroads,  2801. 
In  reference  to  surrogates'  courts,  2634. 
In  reference  to  uniformity  of  laws  relating-: 

to  disfranchisement,  564. 
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Amendments— Of  Mr.  LiYi^GSTOifi-^  Continued. 

To  motion  in  reference  to  discussion  on 

report  of  committee  on  suffrage,  181. 
To  rule  forty,  of  rules  of  Convention,  58. 

Of  Mr.  Loew, 

In  reference  to  city  and  county  officers» 
3155. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  927. 

In  reference  to  qualifications  for  voting, 
631, 

In  reference  to  registry  law,  51 9. 

In  reference  to  removal  of  district  attor- 
ney for  neglect  in  prosecution  of  bribery 
cases,  3820. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 984. 

Op  Mr.  Ludington, 

In  reference  to  State  Treasurer,  3652.  ' 
Op  Mr.  McDonald, 
In  reference  to  advertisements  of  lotteries, 

3601. 
In  reference  to  appointment  of  superin 

tendent  of  public  instruction,  2882.  * 
In  reference  to  canal  auditor,  2346. 
In  reference  to  capital  of  educational  funds, 

289*7. 
In  reference  to  commissioners  of  appeals, 

2407. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  1853. 
In  reference  to  detention  of  witnesses, 

3322. 
In  reference  to  disfranchisement,  564. 
In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 
In  reference  to  duty  on  salt,  3770. 
In  reference  to  erection  of  new  oapitol, 

3843. 
la  reference  to  extra  compensation  of 

public  officers,  3265. 
In  reference  to  formation  of  corporations, 

10^3,  S524. 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  116. 
In  reference  to  gain  or  loss  of  residence, 

669. 
In  reference  to  general  terms  of  supreme 

court,  2679,  3712. 
lu  reference  to  improvement  of  canals, 

1748. 


♦In  reference  to  qualification  of  education 

for  voting,  3560. 
In  reference  to  qualifications  for  voting, 

479,  535. 
In  reference  to  rewards  for  information 

respecting  bribery  of  public  officers,  3331. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  salt  springs  of  State,  3777. 
In    reference   to    street  railroads,   2119, 

3113. 
In  reference  to  superintendent  of  public 

works,  2347. 
In  reference  to  supreme  court  and  judges 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948,  1982,  2171, 

2266. 
In  reference  to  tenure  of  office  of  judges, 

2591. 
In    reference    to    testimony  in    cases  of 

bribery,  3341. 
In  reference  to  town,   county  or  village 

aid  to  corporations,  3677. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for   by 

Constitution,  3662. 
In  reference  to  town,  county  or  village 

aid  to  railroads,  3606. 
To  resolution  of  Mr.  Alvord,  in  reference 
■  to  signing  Constitution,  3927. 
To  resolution  of  inquiry  of  Mr.  Barto,  in 

reference  to  education,  288.    . 
To  resolution  of  Mr.  Gerry,  in  reference  to 

bills  affecting  city  of  New  York,  158. 
To  resolution  of  Mr.  Greeley,  in  reference 

to  closing  debate  on  report  of  committee 

on  right  of  suffrage,  356. 
To  rule  forty-six,  in  reference  to  apsistant 

postmaster,  58. 
Op  Mr.  Mageb, 
In    reference    to    construction    of    canal 

bridges  by  State,  2089,  2091. 
In  reference  to  taxation,  1904,  2567. 
Op  Mr.  Masten, 
In  reference  to  assembly  districts,  864. 
In  reference  to  census  enumeration,  847, 

873. 
In  reference  to  disfranchisement,  501,  563. 
In  reference  to  powers  and  duties  of  super- 
visors, 976,  996. 

Op  Mr.  Merrill, 
In  reference  to  powers  and  duties  of  super- 
visors, 3655. 
In  reforence  to  registry  law,  571. 
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To  resolution  of  Mr.  McDonald,  in  refer- 
ence to  debate  on  report  of  committee 
on  judiciary,  2392. 
Op  Mr.  Mbrritt, 

In  reference  to  appointment  of  railroad 
commissioners,  3606,  3649. 

In  reference  to  census  enumeration,  844, 
845. 
•    In    reference    to    commander-in-chief   of 
militia,  3691. 

In  reference  to  compensation  of  members 
of  Legislature,  Stt. 

In  reference  to  members  of  assembly,  864. 

In  reference  to  militia,  119,  3693. 

In  reference  to  powers  and  duties  of  super- 
visors, 3520. 

In  reference  to  senatorial  districts,  844, 
845,  3587. 

In  reference  to  taxation,  3496, 

To  resolution  in  reference  to  publication 
of  Constitution,  3946. 

Of  Mr.  Merwin, 

In  reference  to  assembly  districts,  852, 
876. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  super- 
visors, 979. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  trial  by  jury,  3239. 
Of  Mr.  Miller, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2639. 

In  reference  to  State  aid  to  corporations, 
3327. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2662. 

Of  Mr.  Monell, 

In  reference  to  election  of  judges,  3724. 

In  reference  to  formation  of  corporations, 
1078. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York,  3724. 

In  reference  to  exemption  from  service  in 
militia,  1218. 

In  reference  to  negro  suffrage,  538. 

In  reference  to  number  of  judges  con- 
stituting a  quorum  in  supreme  court, 
3712. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3717. 


Op  Mr.  Morris, 
In  reference  to  divorces,  1378. 
In  reference  to  eligibility  to  office  of  judges 

pf  court  of  appeals  and  supreme  court, 

2436. 
In  reference  to  extra  compensation  of  pub- 
lic officers,  2776. 
In  reference  to  meeting  of  Convention  in 

New  York,  2528. 
In  reference  to  national  guard,  3686. 
In  reference  to  re-election  of  mayor,  2926. 
In  reference  to  street  railroads,  2778. 
To  resolution  of  Mr.  Archer,  in  reference 

to  disposition  of  papers  of  members  dur- 
ing recess,  1969. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on  article  on  corporations, 

1069. 
To  resolution  in  reference   to  unsettled 

accounts  of  Convention,  3371. 
To  rule  thirty-six,  in  reference  to  yeas  and 

nays,  57. 
Of  Mr.  Murphy, 
In  reference  to  compensation  of  G-ovemor, 

3630. 
In  reference  to  compensation  of  judges, 

3721. 
In  reference  to  disposition  of  canal  reve- 
nues, 3700. 
In  reference  to  election  of  judges,  2665. 
In  reference  to  election  of  justices  of  the 

peace  and  police  justices,  3732,  3847. 
In  reference  to  inclusion  of  cities  in  terri- 
torial divisions  of  the  State  for  purposes 

of  local  government,  3144. 
In  reference  to  minors,  1387. 
In  reference  to  negro  suffrage,  236,  528. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3627. 
In  reference  to  prohibition  of  fees  to  cer- 

tain  judicial  officers,  2629,  2630. 
In  reference  to  statute  of  limitations,  3644. 
In  reference  to  submittmg  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  superior  court  and  court 

of  common  pleas  of  New  York  city, 

2653,  2662. 
In  reference  to  supreme  court  and  judges. 

thereof,  2647.  . 
To  report  from  committee  on  printing  In 

reference  to  exchange  of  proceedings 

with  other  Conventions,  123. 
To  resolution  of  Mr.  MerriU,  in  reference 

to  mode  of  submission  of  Constitution, 

396,  410. 
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Amendments—  Continued. 
Of  Mr.  Nelson, 
Id  reference  to  disfranchisement,  556. 
In  re  fere  DC©  to  moneys  paid  into  courts, 

3730,  3731. 
In  reference  to  street  railroads,  2128. 
To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  352,  354. 

Op  Mr.  Opdyke, 
In    reference    to    compulsory  education, 

2918,  3812. 
In  reference  to  court  of  claims,  2758,  3646. 
In  reference  to  extra  compensation  of  pub- 
lic oflScers,  3168. 
In  reference  to  government  of  cities,  3126. 
In  reference  to  organization  of  cities,  3165. 
In   reference   to  persons  offering  bribes, 

3339. 
In  reference  io  powers  and  duties  of  Gov- 
ernor, 1131. 
In   reference  to  proceedings  in  cases  of 

bribery,  3350. 
In  reference  to  prohibition  of  suspension 

of  specie  payment,  1080. 
In  reference  to  qualification  of  education 

for  voters,  491. 
In  re  erence  to  registration  and  redemption 

of  bank-notes,  1086. 
In  reference  to  removal  of  judge  of  supreme 

court,  3354. 
In  reference  to  restrictions  on  power  of 

Legislature,  3168. 
In  reference  to  revision  of  laws  relating 

to  salt  springs  of  State,  3426. 
In  reference  to  Stat©  aid  to  corporations, 

8462. 
In  reference  to  taxation,  2318. 
To  resolution  of  Mr.  Smith,  in  reference  to 

reports  of  committees,  2136. 
To  rule  three,  in  reference  to  messages 

from  Governor,  44. 
Op  Mb.  Paige, 
In  reference  to  minority  representation  in 

corporations,  1092,  1108. 
In  reference  to  negro  suffrage,  529.     " 
In  reference  to  oath  of  office,  609.  * 

Op  Mb.  A.  J.  Parker, 

In  reiereiice  to  assembly  districts,  854. 
In   reference  to  compensation  of  judges, 

2449. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2184,  2203,  2406. 
In  reference  to  court  of  claims,  1345. 


In  reference  to  disfranchisement,  553. 
In  reference  to  elitribility  of  members  of 

Legislature  to  oflBce,  879,  3607. 
In  reference  to  formation  pf  corporations, 

1020,  1024. 
In  reference  to  power  of  Governor  in  cases 

of  treason,  3618. 
In  reference   to  senatorial  districts,  786, 

873. 
In  reference  to  testimony  in  equity  cases 

2683. 

Op  Mr.  C.  E.  Parker, 
In  reference  to  disposition  of  canal  reve- 
nue**, 1733. 

Op  Mr.  Pond, 

In  reference  to  auditing  and  allowing 
private  claims,  3606. 

In  reference  to  compensation  of  senators 
while  sitting  as  members  of  court  of 
impeachment,  2635. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2383. 

In  reference  to  court  of  claims,  1329,  2760. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2664. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 991. 

In  reference  to  registry  law,  593. 

In  reference  to  statute  of  limitations,  2757, 

In  reference  to  town  and  county  officers, 
924. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Op  Mr.  Prindle, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2225. 
In  reference  1k)  disfranchisement,  563. 
In  reference  to  organization  of  assembly, 

881. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  signing  bills  by  Governor, 

1112. 
In  reference  to  street  railroads,  2101. 
In  reference  to  supreme  court  and  judges 

thereof,  2478. 
In  reference  to  tenure  of  office  of  judges, 

2667.  , 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on   report  of  committee  on 

judiciary,  2527* 
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Op  Mr.  Prosser, 
Iq  reference  to  canal  tolls,  2032. 
In  reference  to  charitable  donations  by 

Legislature,  2726,  2729.  2133. 
In  reference  to  commissioners  of   canal 

fund,  1285. 
In  reference  to  contraction  of  State   debt 

for  specific  purposes,  2246. 
In  reference  to  court  of  claims,  21*JS, 
la  reference  to  enlargement  of   canals, 

3502. 
In  reference  to  formation  of  corporations, 

1101. 
In  reference  to  improvement  of  canals, 

2246. 
In  reference  to  powers  and  duties  of  super- 
visors, 991. 
In  reference  to  qualification  of  education 

for  voters,  3563. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  registry  law,  586. 
In  reference  to  State  aid  to  corporations, 

2259. 
In  reference  to  term  of  office  of  members 

of  assembly,  3591. 
To  resolution  of  inquiry  of  Mr.  Beckwith, 

in  reference  to  canals,  234. 
To  resolution  of  inquiry  of  Mr.  Greeley, 

in  reference  to  canals,  167. 

Op  Mr.  Rathbun, 

In  reference  to  powers  and  duties  of  Leg- 
islature, 69,  9t3,  975,  982. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 973,  975,  982. 

In  reference  to  closing  debate  on  report  of 
committee  on  right  of  suffrage,  355. 

In  reference  to  disposition  of  canal  reve- 
nues, 1737,  1796. 

In  reference  to  signing  of  bills  by  presiding 
officer,  1303. 

In  reference  to  State  aid  to  corporations, 
225L 

In  reference  to  street  railroads,  2105. 

In  reference  to  taxation  for  internal  im- 
provements, 1818,  2248,  2261. 

Op  Mb.  Reynolds, 
In  reference  to  county  treasurers,  1180. 
In  reference  to  extra  compensation    of 

public  officers,  1360. 
In  reference  to  formation  of  corporations, 

1022. 


Op  Mr.  Robertson, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2882. 

In    reference    to   commander-in-chief  of 
militia,  894. 

In  reference  to  county  judge,  2698. 

In  reference  to  court  of  claims,  2765. 

In  reference  to  disfranchisement,  563. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  elections,  606. 

In  reference  to  exemption  from  service  ia 
militia,  1218,  1228. 

In  reference  to  finances  and  canals,  67. 

In  reference  to  formation  of  corporations, 
1103. 

In  reference  to  future    amendments    to 
Constitution,  92. 

In   reference    to   jurisdiction    of   county 
courts,  2698. 

In  reference  to  motions  to  reconsider,  3528. 

In  reference  to  probate  court,  2634, 

In  reference  to  prohibitions  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  qualifications  for  voting, 
535. 

In  reference  to  registry  law,  588. 

In  reference  to  right  of  suffrage,  3562. 

In  reference  to  revision  or  alteration  of 
laws,  2755. 

In  reference  to  statute  of  limitations,  2756. 

In  reference  to  street  railroads,  2802. 

In  reference  to  supreme  court  and  judges 
thereof,  2647. 

In  reference  to  taxation,  3499. 

To  resolution  of  inquiry  of  Mr.  Harris,  to 
clerk  of  court  of  appeals,  37. 

To  rule  three,  in  reference  to  daily  order 
of  business,  44. 
Op  Mr.  Rumsey, 

In  reference  to  appointment  of  receiver- 
general  of  moneys  paid  into  court,  3727. 

In  reference  to  Attorney-General,  1285. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  charitable  donations  by 
State,  2799. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  3743. 

In  reference  to  compensation  of  Governor, 
3629. 

In  reference  to  compensation  of  managers 
of  State  prisons,  3224. 

In  reference  to  compulsory  education,  2918, 
2921. 


xxiv 


INDEX. 


Amendments — Of  Mr.  Rumsey — Continued. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1161. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2204,  2637. 

In  reference  to  court  of  claims,  1345,2713, 
3648. 

In  reference  to  disfranchisement,  558. 

In  reference  to  election  of  additional  sur- 
rogate and  register  of  wills  in  city  of 
New  York,  3135. 

In  reference  to  election  of  members  of 
assembly,  864,  816. 

In  reference  to  enactment  of  laws,  1293. 

In  reference  to  expulsion  of  members  of 
Legislature,  881. 

In  reference  to  extra  compensation  of 
public  officers,  1360. 

In  reference  to  fee  of  land  taken  for  rail- 
road tracks,  3254,  3549. 

In  reference  to  free  schools,  2916,  2921. 

In  reference  to  indictment  by  grand  jury, 
3544. 

In  reference  to  land  taken  for  railroad 
tracks  or  highway  purposes,  3254. 

In  reference  to  lotteries,  2191. 

In  reference  to  members  of  common  coun- 
cils, 3180. 

In  reference  to  national  guard,  1211,  1226. 

In  reference  to  number  of  managers  of 
State  prisons,  3204 

In  reference  to  pardoning  power  of  Gov- 
ernor, 3611. 

In  reference  to  passage  of  local  or  private 
bills,  3601. 

In  reference  to  persons  offering  bribes, 
3338. 

In  reference  to  powers  and  duties  of  Gov- 
nor,  3612,  3611. 

In  reference  to  power  of  Legislature  to 
abolish  certain  offices  in  cities,  3146. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 931,  916,  995,  3511,  3661. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  2434. 

In  reference  to  right  of  persons  in  mili- 
tary or  naval  service  to  vote,  622, 

In  reference  to  sale  of  canals,  1840. 

In  reference  to  signing  bills  by  Governor, 
1120. 

In  reference  to  sending  copies  of  reports 


of  committees  to  members  during  recess, 

1969. 
In  reference  to  State  aid  to  corporations, 

2251. 
In  reference  to  State  officers,  1285. 
In  reference  to  statute  of  limitations,  3645. 
In  reference  to  street  railroads,  3603, 3621. 
In  reference  to  superintendent  of  public 

works,  3634,  3635. 
In  reference  to  supreme  court  and  judges 

thereof,  2650. 
In  reference  to  taxation,  1952,  2199,  3496, 

3499. 
In  reference  to  term  of  office  of  senators, 

810. 
In  reference  to  Treasurer,  1281. 
In  reference  to  use  of  evidence,  3169. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  appeals,  131. 
To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Of  Mr.  L.  W.  Russell, 

In  reference  to  compensation  of  members 
of  assembly,  866. 
Of  Mr.  Schell, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1319. 

In  reference  to  senatorial  districts,  831, 
839. 
Of  Mr.  Schoonmaker, 
.    In  reference  to  compensation  of  members 
of  Legislature,  866. 

In  reference  to  court  of  claims,  1343, 1341. 

In  reference  to  disposition  of  canal  reve- 
nues, 1133. 

In  reference  to, election  of  judges,  3132. 

In  reference  to  extra  compensation  of 
public  officers,  1360. 

In  reference  to  final  passage  of  bills,  1302. 

In  reference  to  formation  of  corporations, 
1024. 

In  reference  to  manner  of  drawing  money 
from  State  treasury,  2259. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 981. 

In  reference  to  senatorial  (iistricts,  831, 
S39,  810. 

In  reference  to  statute  of  limitations,  3643, 
3648. 

In  reference  to  superintendent  of  public 
works,  3635,  3636,  3651. 

In  reference  to  time  of  introduction  of 
bUls,  1301. 
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To  resolution  of  inquiry  of  Mr.  Greeley 

in  reference  to  canals,  ITO, 
Of  Mr.  Sohumaker, 
In  reference  to  registry  law,  584. 
In  reference  to  town  and  county  officers, 

926. 

Op  Mr.  Sbayer, 

In  reference  to  claims  of  State  against 
incorporated  companies,  I'TSS. 

In  reference  to  disfranchisement,  99. 

In  reference  to  exemption  from  service  in 
militia,  3686. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1301. 

In  reference  to  formation  of  corporations, 
1023. 

In  reference  to  future  amendments  to  Con- 
stitution, 2809. 

In  reference  to  investment  of  educational 
funds,  2900. 

In  reference  to  militia,  1221. 

In  reference  to  passage  and  amendment  of 
bills,  2754. 

In  reference  to  persons  offering  bribes 
3339. 

In  reference  to  powers  and  duties  of  super- 
visors, 976. 

In  reference  to  registry  law,  3598. 

In  reference  to  report  of  committee  on 
corporations,  1069. 

In  reference  to  town  and  county  officers 
1000. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 

In  reference  to  vacancies  in  office,  1365. 

To  resolution  relating  to  home  for  disabled 
soldiers,  3449. 

Op  Mr.  Seymour, 

In  reference  to  eligibility  to  office,  607. 

In  reference  to  formation  of  corporations 
1017. 

In  reference  to  powers  and  duties  of  super- 
visors, 995. 

In  reference  to  registry  law,  592. 

Of  Mr.  Sherman, 
In  reference  to  appropriations  of  money  or 

property  by  Legislature,  1293. 
In  reference  to  powers  and  duties  of  super- 
visors, 1007. 
In  reference  to  senatorial  districts,  869.     » 
4 


To  resolution  of  Mr.  E.  Brooks,  in  reference 
to  revision  of  article  on  suffrage,  613. 

To  rule  nineteen,  in  reference  to  rules  in 
committee  of  the  whole,  55. 

Of  Mr.  Silvester, 

In  reference  to  compensation  for  overflow- 
ing of  lands  for  manufacturing  purposes, 
3549. 

In  reference  to  general  terms  of  supreme 
court,  2651. 

In  reference  to  supervisors  of  county  of 
New  York,  3659. 

In  reference  to  taxation,  2340. 

To  resolution  of  Mr.  Pond,  in  reference  to 
adjourning  to  Saratoga,  161. 

To  rule  forty-two,  in  reference  to  printed 
copies  of  proceedings,  58. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Of  Mr,  Smith, 

In  reference  to  bribery  of  public  officers, 
3335. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  2772. 

In  reference  to  general  terms  of  supreme 
court,  2541. 

In  reference  to  negro  suffrage,  481. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3512. 

In  reference  qualifications  for  voting,  470. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3554. 

In  reference  to  supreme  court  and  judges 
thereof,  2574. 

In  reference  to  tenure  of  office  of  judges, 
2666. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3344. 

To  resolution  of  Mr.  Alvord,  in  reference 
to  signing  Constitution,  3927. 

To  rule  twenty-three,  in  reference  to 
"previous  question,"  49. 

To  rule  twenty-four,  in  reference  to  "  pre- 
vious question,"  54. 

To  rule  nineteen,  in  reference  to  yeas 
and  nays,  48. 

Of  Mr.  Spencer 

In  reference  to  qualifications  of  Attorney- 
General,  1269. 

In  reference  to  canal  commissioners,  2057. 

In  reference  to  changing  county  seats, 
1385. 
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JLmendments — Of  Mr.  Bf^escer-^  Continued. 

In  reference  to  commissioners  of  appeals, 

240t,  2643. 
Iq  reference  to  county  judge,  2603. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2221. 
In  reference  to  disfranchisement,  556,  563, 

56t. 
In  reference   to  duration  of  power  and 

jurisdiction  of  local  courts,  2665. 
In  reference  to  eligibility  to  office,  608. 
In  reference  to  jurisdiction  of  county  courts, 

2603. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 983.. 
In  reference  to  private  roads,  3548. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  oflicers,  2629. 
In  reference  to  publication  of  proposed 

future  amendments  to  Constitution,  2810. 
In  reference  to  registry  law,  589. 
In  reference  to  roads,  1386. 
In  reference  to  sale  of  liquors,  2795. 
In  reference  to  State  aid  to  corporations, 

1991. 
In  reference  to  State  Engineer  and  Sur- 
veyor, 1269. 
In  reference  to  superintendent  of  public 

works,  2049. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548. 
In  reference  to  supremje  court  and  judges 

thereof,  2420,  2551,  2644,  2647. 
In  reference  to  taxation,  1946,  2335,  3159. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  trial  of  cases  of  claims 

against  the  State,  2760. 
In  reference  to  vacancies  in  office,  1365. 
-   To  resolution  of  Mr.  Hadley,  in  reference 

to  report  of  committee  on  organization 

of  Legislature,  675. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on  report  of  committees  on 

finances  and  canals,  15  y. 
Op  Me.  Stratton, 
In  reference  to  appointment  of  additional 

surrogates,  3739. 
In  reference  to   commander-in-chief   of 

militia,  1221. 
In  reference  to  corporations,  88. 
In  referiince  to  court  of  claims,  1330, 1345. 


In  reference  to  election  of  judges,  2667. 

In  reference  to  militia,  1225. 

In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2709. 
In  reference  to  sale  of  liquor,  3289,  3292. 
In  reference  to  street  railroads,  2125,  2127. 
In  reference  to  time  of  introduction  of  bills? 

1372. 
To  resolution,  in  reference  to  meeting  of 

Convention  in  New  York,  2528. 
To  resolution  of  Mr.  Pond,  in  reference  to 

adjourning  to  Saratoga  161. 

Of  Mr.  Strong, 

To  rule  twenty-three,  in  reference  to  "  pre- 
vious question,"  52. 

To  rule  twenty-eight,  in  reference  to  re- 
consideration of  votes,  54. 

To  rule  twenty-nine,  in  reference  to  "  pre- 
vious question,"  55. 

To  rule  forty- six,  in  reference  to  adoption 
of  amendments  to  Constitution,  215. 
Of  Mr.  Tappen, 

In  reference  to  elective  franchise,  60. 

In  reference  to  qualifications  for  voting,  555. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
2545. 

In  reference  to  superintendent  of  public 
works,  2347. 

To  resolution  of  Mr.  C.  0.  Dwight,  in  refer- 
ence to  covering  street  adjoining  capitol 
with  bark,  37. 

To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suflfrage,  351. 

Of  Mr.  Tilden, 

In  reference  to  contraction  of  State  debt 
to  pay  deficits,  etc.,  1848. 

To  rule  twenty-eight,  in  reference  to  mo- 
tions for  reconsideration  votes,  55. 

Of  Mr.  M.  I.  Townsend, 
In  reference  to  city  chamberlain,  3155. 
In  reference  to  educational  endowments, 

2902. 
•  In  reference  to  impeachment  of  judicial 

officers,  2635. 
In  reference  to  payment  of  expenses  of 

prosecution  of  bribery  cases,  3824. 
In  reference  to  private  property  taken  for 

public  use,  3248. 
In  reference  to  sale  of  salt  springs  of 

State,  3418. 
To  resolution  of  inquiry  of  Mr.  Greeley 

in  reference  to  canals,  166. 


INDEX. 


XXTU 


To  resolution  of  Mr.  Polgcr  in  reference 
to  death  of  Hon.  L.  Harris  Hiscock,  28. 

Op  Mr.  S.  Townsend, 
In  refereoce  to  bounty  debt,  3163. 
In  reference  to  census  enumeration,  3609, 

3682. 
In   reference  to  compensation  for  losses 

arising  from  riots,  3557. 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  compensation  of  jurors, 

3263. 
In  reference  to  contracts,  3264. 
In  reference  to  disposition  of  canal  reve- 
nues, 2238. 
In  reference  to  election  districts,  603. 
In  reference  to  election  of  Governor  and 

Lieutenant-Governor,  888. 
In  reference  to  eligibility  to  Legislature, 

867. 
In  reference  to  faithful  military  service, 

3262. 
In  reference  to  furnishing  district  schools 
with  copies  of  State  papers  containing 
laws,  2100. 
In  reference  to  investment  of  educational 

funds,  2839,  2924. 
In  reference  to  penalty  for  omitting  to 

vote  without  proper  excuse,  3585. 
In  reference  to  proceedings  in  cases  of 

bribery,  3348,  3355. 
In  reference  to  provision  for  publication 

of  laws,  263L 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  removal  of  suits  to  court 

of  appeals,  3738. 
In  reference  to  restrictions  upon  agreed 

price  of  property,  3264. 
In  reference  to  sale  of  canals,  1840. 
In  reference  to  sale  of  Sing  Sing  State 

prison,  3232. 
In  reference  to  senatorial  districts,  840. 
In  reference  to  superintendent  of -public 

works,  3634. 
lu  reference  to  taxation,  1988,  2272,  2303, 

2319,  2340,  3496. 
In  reference  to  taxation  for  internal  im- 
provement, 1818. 
In  reference  to  town,  county  or  village  aid 

to  corporations,  3676. 
In  reference  to  tribunals  of  conciliation, 
2704. 


Op  Mr.  Tucker, 

In  reference  to  incorporated  villages,  92, 

In  reference  to  State  officers,  60. 
Of  Mr,  Van  Campen, 

In  reference  to  adjournments  of  Legisla- 

.      ture,  3594. 

In  reference  to  canal  commissioners,  2355. 

In  reference  to  department  of  statistics, 
1285. 

In  reference  to  disposition  of  canal  reve- 
nues, 1732. 

In  reference  to  elections,  605. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  minority  representation  in 
Legislature,  863, 

In  reference  to  qualifications  for  voting, 
518,  533. 

In  reference  to  relations  of  State  to  Indiana 
therein,  92. 

In  reference  to  solicitor  of  claims,  2774. 

In  reference  to  street  railroads,  3608. 

In  reference  to  taxation,  3496. 

In  reference  to  term  of  office  of  mayor 
308L  ' 

To  amendment  of   Mr.   Greeley  to    rule 

seven,  in  reference  to  excusing  members 
from  voting,  46. 

To  resolution  in  reference  to  furnishing 
reporters  with  stationery,  627. 
Of  Mr.  Van  Cott, 

In  reference  to  assembly  districts,  3682. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2407. 

In  reference  td  court  of  claims,  2771. 

In  reference  to  election  of  members  of 
assembly,  3682. 

In  reference  to  free  schools,  2918. 

In  reference  to  powers  and  duties  of  super- 
visors, 974,  992. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2630. 

In  reference  to  signing  bills  by  Governor, 
1129. 

In  reference  to  statute  of  limitationSj  364t. 

In  reference  to  taxation,  2331,  3760. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
3722. 

Op  Mr.  Veeder, 
In  reference  to  committee  on  adnlteratioa 
and  sale  of  intoxicating  liquors,  641. 
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Amendments — Of  Mr.  Yeeder — Continued. 

In  reference  to  detention  of  witnesses, 

35J9. 
In  reference  to  disfranchisement,  555. 
In  reference  to  elections,  602. 
In  reference  to  election  of  city  officers, 

3158. 
In  reference  to  election  of  judicial  officers, 

3123,  3732. 
In  reference  to  formation  of  corporations, 

1021. 
In   reference   to   inspectors  of  elections, 

2798,  3602. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 958. 
In  reference  to  proof  of  right  of  suflfrage, 

2796. 
In  reference  to  provision  for  publication 

of  laws,  2789. 
In  reference  to  registry  law,  577. 
In  reference  to  sale  of  liquor,  2129,  2791, 

3602. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  street  railroads,  2105, 2127, 

2782. 
In  reference  to  town  and  county  officers, 

903,  917,  999. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  1005. 
In  reference    to   uniformity  of   registry 

laws,  3574. 
To  resolution  of  inquiry  of  Mr.  Grerry  in 

reference  to  licenses  granted  in  the  city 

of  New  York,  1828. 
To  resolution  of  Mr.  Merritt  in  reference 

to  publication  of  Constitution,  3946. 
To  tule  forty  in  reference  to  rules  of  Con- 
vention, 58. 

Of  Mr.  Verplanok, 

In  reference  to  arrests,  3240. 

In  reference  to  bribery  at  elections,  3583. 

In  reference  to  canal  auditor,  2035. 

In  reference  to  canal  debt,  1462. 

In  reference  to  canal  tolls,  2019. 

In  reference  to  construction  of  canal 
bridges  by  State,  2086,  2087. 

In  reference  to  court  of  claims,  1322,  2764. 

In  reference  to  disfranchisement,  551. 

In  reference  to  disposition  of  canal  reve- 
nues, 1739,  3700,  3766. 

In  reference  to  election  of  commissioners 
of  Niagara  frontier  police  district,  3168. 


In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  manner  of  submission  of 
Constitution,  3919. 

In  reference  to  militia,  1229. 

In  reference  to  national  guard,  1216, 1226, 
1229,  3686,  3689. 

In  reference  to  private  property  taken  for 
public  use,  3247. 

In  reference  to  privileges  of  persons  ac- 
cused of  crime,  3244. 

In  reference  to  property  qualification  for 
negroes  voting,  529. 

In  reference  to  registry  law,  598. 

In  reference  to  religious  freedom,  3239. 

In  reference  to  sale  of  liquor,  2161. 

In  reference  to  solicitor  of  claims,  1360. 

In  reference  to  State  board  of  education, 
2860. 

In  reference  to  street  railroads,  2116,  2779. 

In  reference  to  submitting  appointment  of 
judiciary  to  the  people,  2653. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2653. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3343. 

In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3581. 

In  reference  to  time  of  introduction  of 
bills,  1298. 

To  resolution  of  Mr.  Smith,  in  reference 
to  disfranchisement,  136. 

Of  Mr.  Wales, 

In  reference  to  canal  auditor,  2347. 

In  reference  to  collection  of  United  States 
deposit  fund,  2798. 

In  reference  to  court  of  claims,  1345. 

In  reference  to  drains  and  ditches,  3254. 

In  reference  to  investment  of  educational 
funds,  2841,  2900,  3799,  3814. 

In  reference  to  female  suffrage,  547. 

In  reference  to  future  Constitutional  Con- 
ventions, 2814. 

In  reference  to  rights  of  aliens,  3257,3264. 

In  reference  to  sale  of  canals,  1830,  2245. 

In  reference  to  supermtendeut  of  public 
works,  2041. 

In  reference  to  weighing,  gauging  or  in- 
specting merchandise,  1366,  2785,  3601. 

To  resolution  of  Mr.  Andrews,  in  reference 
to  canal  locks,  1669. 

Op  Mr.  Wakbman, 
In  reference  to  election  of  secretary  of 
managers  of  State  prisons,  3224. 
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Id  reference  to  inveistment  of  educational 

funds,  2901. 
la  reference  to  last  appeal  to  jury,  3244. 
In  reference  to  tenure  of  office  of  judges, 

2636. 
In  reference   to  proceedings  in  cases  of 

bribery,  3351,  3352. 

Of  Ma  Weed, 
In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  sessions  of  Legislature, 

1290. 
In  reference  to  street  railroads,  2106. 
To  resolution  of  inquiry  of  Mr.  Hutcliins, 

as  to  actions  pending  against  city  of 

New  York,  673. 
To  rule    twenty-eighth,   in  reference    to 

reconsideration  of  votes,  54. 
To    rule    twenty-ninth,    in  reference    to 

"  previous  question,"  636,  637. 

Op  Mr.  "Williams, 

In  reference  to  construction  of  canal 
bridges  by  State,  2091. 

In  reference  to  time  of  introduction  of 
bills,  1301. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893. 

Of  Mr.  Youno, 
In  reference  to  sale  of  salt  springs  of  State, 
3410. 

Amendment  of  Calendar, 

Resolution  in  reference  to,  673. 

Andrews,  Charles, 

A* delegate  at  larsre,  135,  590,  673,  1373, 
1377,  2170,  2544,  3352. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  charitable  bequests, 
presented  by.  391. 

Petition  in  reference  to  prohibition  of 
donating  to  sectarian  institutions  pre- 
sented by,  642. 

Petition  in  reference  to  female  suffrage, 
presented  by,  171. 

Remarks  of,  in  reference  to  the  death  of 
Hon.  L.  Harris  Hiscock,  25. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  503. 

Remarks  of,  on  finances  of  State  and 
canals,  2326,  2337. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1475,  1477, 


1478, 1479,  1481, 1484,  1727,  1730,  1732, 
1759,1878. 
Remarks  of,   on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  82. 
Remarks  of,   on  report  of  committee   on 
judiciary,  2285,  2286,  2447.  2475,  2476, 
2477,  2556,  2594,  2595,  2680. 
Remarks  of,   on  report  of  committee  on 
organization  of  Legislature,  etc.,  768,  865. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1337, 
1372. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  salt  springs  of 
State,  3784. 
Remarks  of,  on  report  of  committee  on  right 
of  suffrage,  210,  542,  550,  569,  571,  600. 
Remarks  of,    on  report  of  committee  on 
salt  springs  of  State,- 3418,  3420,  3421, 
3422,  3423. 
Remarks  of,   on  report  of  committee  on 
town  and  county  officers,  etc.,  923,  953, 
971,  997. 
Remarks  of,   on  resolution  of  thanks  to 

President,  3864. 
Resolution  instructing  canal  committee  to 
make  investigations  in  reference  to  locks 
of  canals,  1568. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  reviewal  of  decisions, 
3713. 
Annual  enrollment, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia,  in 
reference  to,  3678. 
Appointed  judiciary,  submission  of  question  to 
people, 
Remarks  of  Mr.  E.  A.  Brown  on,  2652. 
"  Mr.  Comstock  on,  2547,  2653. 

"  Mr.  Cooke  on,  2545. 

"  Mr.  Evarts  on,  2653. 

"  Mr.  Folger  on,  2546. 

"  Mr.  Krum  on,  2546. 

"  Mr.  Murphy  on,  2653. 

"  Mr.  Rathbun  on,  2545,  2546. 

♦       Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3722. 
Appointment  of  officers  in  crajss, 

Remarks  of  Mr.  M.  I.  Townsend,  3158, 

3159. 
Remarks  of  Mr.  Veeder,  3158, 
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Appointment  of  county  and  town  officers, 

Ecsolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3662. 

Appointment  op  militia  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3691,  3693. 

Appointment  of  President  pro  tern., 
Resolution  in  reference  to,  689. 

Appointment  of  receiver- general. 
Resolution  in  reference  to,  646. 

Appointment   op   superintendent    op    public 
instruction, 
Petition  in  reference  to,  624,  848. 
Resolution  in  reference  to,  233. 

Appropriations  for  building  State  capitol, 

Resolution  in  reference  to  prohibition  of. 
416. 

Appropriations  to  charitable  institutions, 
Resolution  in  reference  to,  100. 

Appropriations  by  Legislature  for  charities 
prohibited, 
Remarks  of  Mr.  Alvord  on,  2t34,  2743. 
**  Mr.  E.  Brooks  on,  2726,  2727, 

2732,  2737,  2741. 
Remarks  of  Mr.  Bell  on,  2731,  2732,  2736, 

2737,  2744. 
Remarks  of  Mr.  Cassidy  on||2740. 
"  Mr.  Comstock  on,  2735. 

"  Mr.  Develin  on,  2728. 

"  Mr.  Duganne  on,  2742. 

"  Mr.  Gould  on,  2739,  2742. 

«*  Mr.  Miller  on,  2738. 

*•  Mr.  Murphy  on,  2729,  2732. 

"  Mr.  Prosser  on,  2733. 

"  Mr.  Smith  on,  2740. 

"  Mr.  M.  I.  Townsend  on,  2730. 

Aeohbr,  Ornon, 

A  delegate  from  the  twenty-fifth  senatorial 
district,  45,  50,  2229,  2880,  2905. 

Appointed'  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416,  1827. 

Petition  in  favor  of  female  BufiTrage,  pre- 
sented by,  111, 


Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  49,  50. 

Remarks  of,  on  finances  of  State  and 
canals.  2236. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1057. 

Remonstrance  against  abolishing  board 
of  regents  of  university,  presented  by, 
1679. 

Report  of  committee  on  rules,  submitted 
by,  2058,  2080. 

Resolution  in  reference  to  adjournment, 
2263. 

Resolution  in  reference  to  binding  debates 
of  Convention,  2625. 

Resolution  in  reference  to  manuals  fur- 
nished conventions  of  other  States,  2626. 

Resolution  in  reference  to  printincr,  124. 

Resolution  instructing  Attorney-Greneral 
to  commence  proceedings  to  vacate 
fraudulent  contracts,  1628,  1680,  3538. 

Resolution  instructing  Secretary  to  for- 
ward documents,  etc.,  to  delegates  dur- 
ing recess,  1969. 

Resolution  to  appoint  Frank  M.  Jones 
assistant  sergeant-at-arms,  2693,  2730. 

Resolution  to  appoint  J.  H.  Kemper  assist- 
ant sergeantatarms,  20. 

Resolution  to  appoint  Hiram  T.  French 
assistant  sergeant  at-arms,  2803. 

Resolution  to  print  articles  referred  to 
committee  on  revision,  2660. 

Supplementary  report  from  committee  on 
rules,  submitted  by,  3538. 

Supplemental  resolution  instructing  At- 
torney-General to  commence  proceed 
ings  to  vacate  fraudulent  contracts,  1680. 

Armstrong,  James, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Armstrong,  Jonathan  P., 

A  delegate  from  the  twelfth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  on  in- 
dustrial interests,  etc.,  96. 

Appointed  member  of  committee  to  provide 
for  home  for  disabled  soldiers,  1531. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  1416. 
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Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Article, 

Attorney- General,  Secretary  op  State, 

ETC., 

Debate  on  report  of  committee  on,  1273  to 

128t. 
Report  of  committee  on,  taken  up,  1272. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 
•    to  election  of,  3631. 

On  Canals, 

Resolution  of  instruction  to  bommittee  on 
revision  to  amend,  in  reference  to  super% 
intendent  of  public  works,  3064. 

On  Corporations,  etc., 

Report  of  committee  on  revision  on,  3844. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
solidation of  railroad  companies,  1109, 
2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  liter- 
ary or  benevolent,  3020,  3065. 

On  County  Towns,  etc., 

Resolution  instructing  committee  on  revis- 
ion to  amend,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  county, 
town,  or  village  aid  to  corporations, 
1179,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  money 
raised  for  support  of  poor,  1271. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  taxa- 
tion, 1911. 

On  Education, 

Debate  on  report  of  committee  on  revision 
on,  3795  to  3817. 

Final  report  of  committee  on  revision  on, 
3843. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  capi- 
tal of  educational  funds,  3799. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  college 
laod  scrip  fund,  3797. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
puIsQr/  education,  3812. 


Resolution  of  instruction  to  committee  oa 
revision  to  amend,  in  reference  to  Cor- 
nell university,  3020. 

Resolution  of  instruction  to  commtttee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  educational  funds,  3005, 
3065,  3799,  3814. 

Resolution  of  instruction  to  committee 
on  revision  to  amend,  in  reference  to 
free  schools,  3004,  3803,  3809,  3813, 
3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  United  States  deposit  fund, 
3799. 

Resolution  of  instruction  to  committee  on 
revision,  in  reference  to  limitation  of 
age  of  scholars  in  case  of  compulsory 
education,  3813. 

On  Finances  op  the  State, 

Debate  on  report  of  committee  on  revision 
on,  3698  to  3705,  3741  to  3769,  3832  to 
3843. 

Final  report  of  committee  on  revision  on, 
3771. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disposition  of  canal  revenues, 
3700,  3765. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bonds 
issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  canal 
debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  erec- 
tion of  new  capitol,  3766. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  im- 
provement of  canals,  3703,  3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  invest- 
ment of  State  funds  in  stocks,  3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pay- 
ment of  State  debt  in  coini  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Statd 
aid  to  corporations,  3764,  3t68. 

Resolution  of  instractlon  to  committee  on 
revision  to  amend,  in  reference  to  Stal« 
daims,  3743. 
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Article — On  Finances  op  the  State—  Continued. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  refereace  to  State 
debt  contracted  for  specific  purposes, 
3Y53,  3154. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  tax- 
ation, 2443,  StSS,  3151,  3t60. 

Eesolution  to  postpone  action  in  Conven 
tion  on,  1948. 

Eesolution  to  recommit  to  committee  on 
revision  for  final  engrossment,  3*769. 
On  future  amendments  to  Constitution, 

Debate  on  report  of  committee  on  revision 
on,  3825  to  3828. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  future 

♦    amendments,  29tl,  3018,  382t,  3843. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  future 
Constitutional  Conventions,  3826,  382^7. 
On  Governor  and  Lieut.- Governor,  etc., 

Debate  on  report  of  committee  on  revision 
on  article  on,  3610  to  3622. 

Final  report  of  committee  on  revision  on, 
3628. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  Governor  and  Lieut-Governor, 
3621. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  par- 
doning power  of  Governor,  3618. 
,  Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pow- 
ers and  duties  of  Governor,  3612,  3614, 
3611 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  Governor,  3612. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  L'eut. -Governor,  3619. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sign- 
ing bills  by  G<)vernor,  1194,  3619. 

Eesolvitlon  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  special 
sessions  of  Legislature,  3613,  3614, 
8615,  3617. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  treason, 
3618. 


On  judiciary, 

Debate  on  motion  to  reconsider  vote 
adopting,  3859  to  3861. 

Debate  on  report  of  committee  on  revision, 
3705  to  3739. 

Final  report  of  committee  on  revision, 
3773. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
appointment  of  judicial  oflBcers,  3723, 
3732. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ap- 
pointment of  judiciary  by  the  people, 
3722r. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sub- 
mitting appointment  of  judiciary  to  the 
people,  3722. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
missioners of  appeals,  2689. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation of  judicial  officers,  37  2  L 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
county  judge,  3738. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  court 
of  appeals,  3738. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  courts 
of  record,  3734,  3736. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  de- 
cisions arising  under  Code  of  Procedure, 
3730. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  judges,  3707,  3720,  3724,  S738. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  justices  of  the  peace,  3732. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  gen- 
eral terms  of  supreme  court,  3710,  3711, 
3712. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  im- 
peachment of  judicial  officers,  3732. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  judges 
of  oourt  of  appeals,  3706,  8737. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  judges 
of  court  of  appeals  and  supreme  court, 
3111. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  judges 
of  supreme  court,  3108. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  justices 
of  general  terms,  3'712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
moneys  paid  into  court,  3128,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  re- 
viewal  of  decisions,  3713,  3*714,  3716, 
3717. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  county  judge,  3734,  3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  surrogate,  3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
preme court,  3709. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  surro- 
gate, 2971,  3004,  3739. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ten- 
ure of  office  of  judges,  3707,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  trial 
by  jury  of  issues  of  fact  in  surrogates' 
courts,  3724. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
unconstitutional  laws,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  vacan- 
cies in  court  of  appeals,  3727. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  vacan- 
cies in  supreme  court,  3734. 

Resolution  to  amend,  in  reference  to  judges 
of  court  of  appeals  and  supreme  court, 
192. 

Resolution  to  perfect,  2494,  2529. 

Onhilitia, 

Debate  on  r©|«)rt  of  committee  on  revision 
on,  3686  to  3690,  3691  to  3698. 
5 


Final  report  of  committee  on  revision  on, 
3705. 

Motion  to  reconsider  vote  adopting,  3861. 

Report  from  committee  on  revision  on, 
3677. 

Resolution  in  reference  to,  reported  by 
committee  on  revision,  3696. 

Resolution  instructing  committee  on 
revision  to  amend,  1864,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
annual  enrollment,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
appointment  of  officers,  3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
exemption  from,  3686,  3688. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
national  guard,  3686,  3689,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  organi- 
zation of,  1 234. 
On  official  corruption, 

Repon  of  committee  on  revision  on,  3845. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bribes, 
3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pay- 
ment of  expenses  of  prosecutions  for 
bribery,  3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  prose- 
cutions for  bribery,  3820. 
On  oRaANizATioK  OF  Legislature,  etc.. 

Debate  on  report  of  committee  on  revision 
on,  3586  to  3609,  3678  to  3686. 

Final  report  of  committee  on  revision  on, 
3624 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
adjournment  of  Legislature,  3594. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  aliens, 
1180,  1195. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
assembly  districts,  3589,  3591,  3682. 

Resolution  of  iiistruction  to  committee  on 
revision  to  amend,  in  inference  to  census 
enumeration,  3609,  3682. 
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ORaANiZATiON  OP  LEGISLATURE — Continued. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation of  senators  while  sitting  on 
trials  for  impeachment,  935,  1013. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  members  of  Legislature,  1134,  1181, 
1362,  2424,  3591,  3592,  3605. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sena- 
torial districts,  358t,  3866. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  senators,  936,  SSST,  3588. 

Eesolution  of  instruction  to  committee  on 
revision  to  add  to  section  five,  m  refer- 
ence to  salary  of  members,  2424. 
On  powers  and  duties  op  Legislature, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  eligi- 
bility to  office  of  members  of  Legisla- 
ture, 3607. 

Eesolution  to  committee  on  revision  to 
amend  in  reference  to  escheat,  3603. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
guaging  and  inspecting  merchandise, 
etc.,  3601. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
spectors of  election,  3602. 

Eesolution  of  instruction  to  committer  on 
revision  to  amend,  in  reference  to  lot- 
teries, 3601. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pass- 
age of  general  laws,  3605. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  street 
railroads,  3602,  3603,  3604,  3605,  3606, 
3608,  36t7. 
On  preamble  and  bill  op  rights, 

Debate  on  report  of  committee  on  revision 
on,  3529  to  3560. 

Pinal  report  of  committee  on  revision  on, 
3595. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  alien- 
ism aflfecting  title  to  real  estate,  3555. 

Besolutioo  of  iostruction  to  committee  on 
revisiou  to  amend,  in  reference  to  com- 
peosation  for  land  overflowed  for  manu- 
facturing purpoBeSi  3549. 


Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
criminal  prosecutions,  3541. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  de- 
tention of  witnesses,  3539. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  di- 
vorces, 3550,  3602,  3909. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  di- 
vorces and  lotteries,  3556. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
ditches  and  drains,  3545. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tive franchise,  3557. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pris- 
oner having  last  appeal  to  jury,  3542. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pri- 
vate property  taken  for  public  use,  3547, 
3549. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pri- 
vate roads,  3548. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  right 
to  catch  fish  in  international  waters, 
3554. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  special 
laws,  3548. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
sovereignty,  3558. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  tax- 
ation, 3066,  3557. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ten- 
ant of  estate  of  inheritance,  3550. 

On  the  J3ALT  springs  op  {State, 
Debate  on  report  of  committee  on  revision 

on,  3777  to  3788. 
Beport  of  committee  on  revision  on,  3769. 
Eesolution  of  instruction  to  committee  on 

revision  to  amend,  in  reference  to  sale 

of  salt  springs,  3770. 

On  Secretary  op  State,  Comptroller,  etc., 
Debate  on  report  of  committee  on  revisiou 
OD,  3631  to  3653. 
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Final  report  of  committee  of  revision  on, 
3672. 

Report  of  committee  on  revision  on,  3622. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Canal 
Commissioners,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  canal 
tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
struction of  canal  bridges  by  State, 
3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
tracts, 3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  court 
of  claims,  3646,  364*7,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  Secretary  of  State  and  Attorney- 
General,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  rail- 
road commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  stat- 
ute of  limitations,  3639,  3641,  3642, 
3643,  3644,  3645,  3647,  3648. 

Resolution  of  Instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
perintendent of  public  works,  3633, 
3634,  3635,  3637,  3641,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  judges  of  court  of  claims, 
3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  superintendent  of  public 
works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Treas- 
urer, 3652. 

Resolution  to  committee  on  revision  to 
amend,  in  reference  to  assistant  super- 
intendent of  public  works,  3638, 

On  State  prisons, 

Debate  on  report  of  committee  om  retisloB 
OD,  381*7  to  3BU. 


Final  report  of  committee  on  revision  on, 
3845. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
perintendent of  State  prisons,  3817. 
On  suffrage. 

Debate  on  report  of  committee  on  revision 
on,  2560  to  3586. 

Final  report  of  committee  on  revision  on,. 
3597. 

Resolution  instructing  committee  on  re» 
vision  to  amend,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  ta 
bribery  at  elections,  3583. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  dis* 
franchisement,  3565. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  educational  qualification,  3560,. 
3563. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  fail- 
ure of  voters  to  register,  3578. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  fe- 
male suifrage,  3562. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  gain 
or  loss  of  residence  in  time  of  war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pen- 
alty for  omission  to  vote,  3585. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  proof 
of  right  to  vote,  1911. 

Resolution  of  instruction  to  committee  on 
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INDEX. 


XXXVll 


Assessment  op  taxes, 

Eesolution  instructing  committee  on  re- 
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On  amendment  of  Mr.  Robertson  to  article 

on  militia  and  military  officers,  1228. 
On  amendioaent  of  Mr.  Robertson  to  article 

on  right  of  suffrage,  589. 
On  amendment  of  Mr.  Rumsey  to  article 

on  cities,  3154. 
On  amendment  of  Mr.  Rumsey  to  article 

on  judiciary,  2637. 
On  amendment  of  Mr.  Rumsey  to  article 

on  organization  of  the  Legislature,  876. 
On  amendment  of  Mr.  Rumsey  to  article 

on  town  and  county  officers,  3520. 
On  amendment  of  Mr.   Schoonmaker  to 

article  on  organization  of  the  Legisla- 
ture, 871. 
On  amendment  of  Mr.  Sherman  to  article 

on  organization  of  the  Legislature,  870. 
On  amendment  of  Mr.  Sherman  to  article 

on  town  and  county  ofScers^  1009. 
On  amendment  of  Mr.  Smith  to  article  on 

judiciary,  2666. 
On  amendment  of  Mr.  Spencer  to  article 

on  right  of  suffrage,  590. 
On  amendment  of  Mr.  Stratton  to  article 

on  judiciary,  2668. 
On  amendment  of  Mr.  M.  L  Townsend  to 

resolution  of  Mr.  Loew  to  amend  ar« 

tide  on  official  corruption,  3824. 
On  amendment  of  Mr.   S.  Townsend  to 

section  fifteen  of   article   on  finance, 

3496. 
On  amendment  of  Mr.  Van  Campen  to 

article  on  corporations  other  than  mu- 
nicipal, 1107. 
On  amendment  of  Mr.  Van  Campen  to 

article  on  right  of  suffrage,  534. 
On  amendment  of  Mr.  Van  Cott  to  article 

on  finances  of  State,  2337. 
On  amendment  of  Mr.  Veeder  tp  article 

on  right  of  suffrage,  579,  605. 
On  amendment  of  Mr.  Veeder  to  article 

on  town  and  county  of&cers,  1007. 
On  amendment  of  Mr.  Verplanck  to  article 

on  militia  and  military  officers,  1228.  ^ 
On  amendment  of  Mr.  Verplanck  to  ar- 
ticle on  preamble  and  bill  of  rights, 

3244. 
On  amendment  of  Mr.  Wakeman  to  article 

on  judiciary,  2636. 
On  amendment  of  Mr.  Wales  to  article  on 

finances  of  State  and  canals,  2245. 
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On  amendment  of  Mr.  Weed  to  resolution 
of  Mr.  Curtis  in  reference  to  recess  of 
Convention,  1968. 

On  amendment  of  Mr.  "Williams  to  report 
of  committee  on  amendments  to,  and 
submission  of  Constitution,  providing 
for  submission  at  special  election,  3906 

On  appeal  from  decision  of  Chair  on  ruling 
as  to  precedence  of  motions,  2486. 

On  article  on  counties,  towns  and  villages, 
1171. 

On  final  vote  adopting  the  Constitution, 
3948. 

On  motion  by  Mr.  Alvord  for  "  previous 
question  "  on  motion  to  reconsider  vote 
adopting  article  on  corporations,  3524. 

On  motion  of  Mr.  Alvord  in  reference  to 
order  of  discussion  on  finances  and 
canals,  1214. 

On  motion  of  Mr.  Alvord  to  adjourn,  321, 
HIS,  2486,  2487. 

On  motion  of  Mr.  Alvord  to  amend  section 
fifteen  of  article  on  finance,  3760. 

On  motion  of  Mr.  Alvord  to  declare  absent 
members  in  contempt,  731. 

On  motion  of  Mr.  Alvord  to  lay  on  table 
motion  to  amend  journal,  2490. 

On  motion  of  Mr.  Alvord  to  order  "  pre- 
vious question "  on  article  on  counties, 
towns  and  villages,  1170. 

On  motion  of  Mr.  Alvord  to  postpone  con- 
sideration of  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  629. 

On  motion  of  Mr.  Alvord  to  recommit 
Constitution  to  committee  on  engross- 
ment, with  instructions  to  amend  in 
respect  to  time  when  Constitution  shall 
be  in  force,  3496. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  adopting  amendment  to  article  on 
finances  of  State,  offered  by  Mr.  Church, 
2343. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  In  reference  to  appointment  of 
clerks  of  committees,  147. 

On  motion  of  Mr.  Alvord  to  table  resolu- 
tion in  reference  to  obtaining  hall  for 
Convention,  2485. 

On  motion  of  Mr.  Axtell  to  lay  resolution 
in  reference  to  consideration  of  report 
of  committee  on  right  of  suffrage  on  the 
table,  447. 

On  motion  of  Mr.  Barker  for  a  call  of  the 
Convention,  721. 
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On  motion  of  Mr.  Beals  to  amend  section 

two  of  article  on  education,  3812. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  salt  springs  of  State, 

3770. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  town  and  county 

officers,  3851. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  section  ten  of  article  on  town 

and  county  oflBcers,  3852. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

on  resolution  to  adjourn  to  Troy,  2688. 
On  motion  of  Mr.  Bickford  to  strike  out 

twenty-ninth  rule  of  report  of  committee, 

55. 
On  motion  of  Mr.  E.  Brooks  in  reference 

to  adjournment,  552. 
On  motion  of  Mr.  E.  Brooks  to  amend  sec- 
tion ten  of  article  on  towns  and  county 

officers,  3586. 
On  motion  of  Mr.  E.  Brooks  to  lay  on 

table  article  on  cities,  3155. 
On  motion  of  Mr.  E.  Brooks  to  lay  on  table 

report  of  committee  appointed  to  confer 

with  mayor  of  Troy,  2684. 
On  motion  of  Mr.  E.  Brooks  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  E.  Brooks  to  postpone 

consideration  of  resolution,  in  reference 

to  manner  of  submitting  Constitution  as 

revised,  398. 
On  motion  of  Mr.  E.  Brooks  to  reconsider 

vote  adopting  section  two  of  article  on 

judiciary,  3726. 
On  motion  of  Mr.  Chesebro  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  Chesebro  to  strike  out 

amendment  of  Mr.  Cooke  to  article  on 

canals,  2355. 
On  motion  of  Mr.  Church  to  postpone  con- 
sideration of  finance  report,  1978. 
On  motion  of  Mr.  Church  to  reconsider 

vote  adopting  article  on  finance,  3765. 
On  motion  of  Mr.  Comstock  to  adjourn, 

2567. 
On  motion  of  Mr.  Comstock  to  reconsider 

vote  adopting  article  on  preamble  and 

bill  of  rights,  3531. 
On  motion  of  Mr.  Curtis  to  strike  oat 

eighth  section  of  article  on  cities,  3159. 
On  motion  of  Mr.  Develin  for  "  previous 

question"  on  resolution  of  Mr.  Curtis  for 

a  recess  of  Convention,  1968. 
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On  motion  of  Mr.  Duganne  to  postpone 
consideration  of  resolution  in  reference 
to  holding  sessions  of  Convention  at 
Saratoga,  363. 

On  motion  of  Mr.  0.  0.  Dwight  to  order 
previous  question  on  article  on  finances 
of  State,  2343. 

On  motion  of  Mr.  Evarts  to  amend  article 
on  judiciary,  2635. 

On  motion  of  Mr.  Folger  to  reconsider 
vote  by  which  substitute  for  portion  of 
report  of  committee  of  sixteen  was  lost, 
88. 

On  motion  of  Mr.  Fuller  to  reconsider 
amendment  to  article  on  right  of 
suffrage,  GIT. 

On  motion  of  Mr.  Gerry  to  postpone  con- 
sideration of  article  on  powers  and 
duties  of  Legislature,  1288. 

On  motion  of  Mr.  Gould  to  take  from  table 
resolution  in  reference  to  quorum,  235'7. 

On  motion  of  Mr.  Greeley  to  lay  on  table 
resolution  of  Mr.  Gerry  calling  for  in  • 
formation  from  board  of  excise,  1829. 

On  motion  of  Mr.  Greeley  to  lay  resolu- 
tion in  reference  to  adjournment,  on 
table,  29. 

On  motion  of  Mr.  Greeley  to  make  report 
of  committee  on  right  of  suffrage  a 
special  order,  181. 

On  motion  of  Mr.  Hale  to  lay  special  order 
on  table,  37 1 7. 

On  motion  of  Mr.  Hale  to  reconsider  vote 
adopting  section  ten  of  article  on  town 
and  county  officers,  3665,  36t4. 

On  motion  of  Mr.  Harris  to  reconsider  vote 
adopting  article  on  finance,  3831. 

On  motion  of  Mr.  Ketcham  to  purge  mem- 
bers in  c6ntempt,  729. 

On  motion  of  Mr.  Lapham  to  strike  out 
section  ten  of  article  on  cities,  3160. 

On  motion  of  Mr.  Merritt  to  postpone  ac- 
tion in  reference  to  session  of  Conven- 
tion at  Saratoga,  162. 

On  motion  of  Mr.  Merritt  to  reconsider  sub- 
stitute to  section  one  of  article  on  or- 
ganization of  Legislature,  3678. 

On  motion  of  Mr.  Morris  to  reconsider 
vote  adopting  resolution  in  reference  to 
obtaining  hall  for  Convention,' 2484. 

On  motion  of  Mr.  Opdyke  to  lay  on  table 
resolution  of  Mr.  M.  L  Townsend  in 


reference  to  bribery  and  corruption, 
2573. 

On  motion  of  Mr.  Opdyke  to  reconsider 
vote  adopting  section  fifteen  of  article 
on  finance,  3495. 

On  motion  of  Mr.  Pond  to  suspend  call 
of  Convention,  734. 

On  motion  of  Mr.  Rathbun  to  lay  resolu- 
tion, in  reference  to  holding  sessions  of 
Convention  at  Saratoga,  on  the  table. 
359. 

On  motion  of  Mr.  Rumsey  to  adjourn,  1779. 

On  motion  of  Mr.  Schell  to  adjourn,  2488. 

On  motion  of  Mr.  Schoonmaker  to  lay 
resolution  of  Mr.  Bell,  in  reference  to 
sessions  of  Convention,  on  table,  1780. 

On  motion  of  Mr.  Sherman  in  reference  to 
members  in  contempt,  743. 

On  motion  of  Mr.  Silvester  to  adjourn,  735. 

On  motion  of  Mr.  Silvester  to  lay  special 
order  on  table,  2489. 

On  motion  of  Mr.  Silvester  to  reconsider 
vote  on  amendment  of  Mr.  Hardenburgh 
to  article  on  judiciary,  2679. 

On  motion  of  Mr.  M.  I.  Townsend  to 
adjourn,  3874. 

On  motion  of  Mr.  M.  L  Townsend  to  strike 
out  proposition  for  separate  submission 
of  article  on  judiciary,  3892. 

On  motion  of  Mr.  Tan  Campen  to  recon- 
sider vote  on  amendment  to  article  on 
right  of  suffrage,  621. 

On  motion  of  Mr.  Yeeder  to  reconsider 
vote  on  amendment  to  article  on  right 
of  suffrage,  622. 

Oa  motion  of  Mr.  Yerplanck  to  lay  on  table 
article  on  cities,  3147. 

On  motiott  of  Mr.  Weed  to  adjourn,  1269, 
1951. 

On  motion  to  order  "previous  question" 
on  amendment  of  Mr.  Morris  to  resolu- 
tion in  reference  to  obtaining  hall  for 
Convention,  2485. 

On  motion  to  order  "previous  question" 
on  resolution  of  Mr.  Greeley  In dtructing 
committee  of  the  whole  to  report 
articles  on  finances  and  canals,  1565. 

On  motion  to  reconsider  vote  rejecting 
majority  report  on  sale  of  adulterated 
liquors,  3671. 

On  proposition  of  Mr.  Folger  in  reference 
to  separate  submission  of  Constitution, 
3890. 


INDEX. 


xliii 


On  proposition  of  Mr.  Merritt  in  reference 
to  constitution  of  senate  districts,  3681. 
On  question  of  agreeing  to  report  of  com- 
mittee on  revision,  3911. 

On  report  of  committee  on  contingent  ex- 
penaes,  in  reference  to  furnishing  re- 
porters with  stationery,  251. 

On  report  of  committee  on  printing  in 
reference  to  printing  report  of  committee 
on  town  and  county  officers,  81t. 

On  resolution  as  amended  on  subject  of 
separate  submission  of  property  qualifi- 
cation by  negroes  for  voting,  410. 

On  resolution  calling  for  meeting  of  Con- 
vention in  Albany,  2659. 

On  resolution  of  Mr.  Archer  in  reference 
to  adjournment,  as  amended,  2265. 

On  resolution  of  Mr.  Axtell  to  amend  sec- 
tion four  of  article  on  suffrage,  3581. 

On  resolution  of  Mr.  Ballard  in  reference 
to  adjournment,  129. 

On  resolution  of  Mr.  Bell  to  provide  for 
testing  capacity  of  locks  on  Erie  canal, 
1568. 

On  resolution  of  Mr.  Bickford  in  reference 
to  limiting  debate  on  reports  of  commit- 
tees on  finances  and  canals,  1567, 

On  resolution  of  Mr.  E.  Brooks  to  amend 
article  on  finance,  in  reference  to  new 
capitol,  3838,  3842. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
section  two  of  article  on  judiciary,  B121. 

On  resolution  of  Mr  Church  to  amend  sec- 
tion two  of  article  on  future  amend- 
ments to  the  Constitution,  3826. 

On  resolution  of  Mr.  Comsjjock,  as  amend- 
ed, to  amend  section  eleven  of  article  on 
preamble  and  bill  of  rights,  3559. 

On  resolution  of  Mr.  Comstock  to  amend 
section  one  of  article  on  preamble  and 
bill  of  rights,  3558. 

On  resolution  of  Mr.  Comstock  to  amend 
section  ten  of  article  on  town  and 
county  officers,  3675. 

On  resolution  of  Mr.  Cooke  in  reference  to 
time  of  submission  of  Constitution,  3920, 
3921,  3926. 

On  resolution  of  Mr.  Curtis  in  reference  to 
recess  of  Convention,  1969. 

On  resolution  of  Mr.  Daly  to  amend  section 
one  of  article  on  corporations,  3816. 

On  resolution  of  Mr.  Daly  to  amend  sec- 
tion four  of  article  on  suffrage,  3580. 


On  resolution  of  Mr.  Ferry  in  reference  to 

time    of    submission    of    Constitution, 

3906. 
On  resolution  of   Mr.  Flagler  to  accept 

offer  of  authorities  of  Troy  to  meet  in 

that  city,  2659. 
On  resolution  of  Mr.  Greeley  instructing 

comm'ttee  of  the  whole  to  report  ar- 
ticles on  finances  and  canals,  1565. 
On  resolution  of  Mr.  Hale  in  reference  to 

report  of  committee  on  contingent  ex- 
penses, 3873. 
On  resolution  of  Mr.  Hutchios  to  amend 

article  on  judiciary  by  adding  section 

3736. 
On  resolution  of  Mr.  Ketcham  in  reference 

to  members  declared  in  contempt,  850. 
On  resolution  of  Mr.  Lapham  to  amend 

section  three  of  article  on  town  and 

county  officers,  3661. 
On  resolution  of  Mr.  M.  H.  Lawrence  to 

amend  article  on  finance,  3768,  3842. 
On  resolution  of  Mr.  Livingston  to  amend 

section    one    of  article    on    suffrage, 

3561. 
On  resolution  of  Mr.  Loow  to  amend  ar- 
ticle on  official  corruption,  3823. 
On  resolution  of  Mr.  McDonald  to  amend 

section  one  of  article  on  suffrage,  3561. 
On  resolution  of  Mr.  Merritt  in  reference 

to  obtaining  hall  for  Convention,  2494. 
On  resolution  of  Mr.  Merritt  to  amend 

section  two  of  article  on  organization 

of  Legislature,  3587. 
On  resolution  of  Mr.  Morris  in  reference 

to  adjournment,  1313. 
On  resolution  of  Mr.   Murphy  to  amend 

section  eighteen  of  article  on  judiciary, 

3732. 
On  resolution  of  Mr.  "Opdyke  to  amend 

article  on  education,  3813. 
On  resolution  of  Mr.  Prosser  to  amend 

section  one  of  article  on  suffrage,  3564, 

3565. 
On  resolution  of  Mr.  Sherman  in  reference 

to  hour  of  meetiog,  1134. 
On  resolution  of  Mr.   Sherman    to  limit 

debate  in  committee  of  the  whole  on 

reports  of  committees  on  finances  and 

on  canals,  1629. 
On  resolution  of  Mr.  Tappen  in  reference 

to  time  of  meeting  of  Convention,  Sit 

and  849. 
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On  resolution  of  Mr.   Yan  Cott  to  strike 

out  section  fifteen  of  article  on  finance, 

3762. 
On  resolution  of  Mr.  Yeeder  to  amend  sec- 
tion nineteen  of   article  on  judiciary, 

3733. 
On  resolution  of  Mr.   Yeeder  to  amend 

section  four  of  article  on  suffrage,  3576. 
On  resolution  of  kr.  Yerplanck  to  amend 

section  four  of  article  on  suffrage,  3582. 
On  resolution  to  appoint  committee  to 

confer  with  mayor  of  Troy,  2660. 
On  section  four  of  article  on  suffrage,  as 

amended,.  3583. 
On  section   ten  of  article,  on  town  and 

county  officers,  as  amended  by  Mr.  E. 

Brooks  and  Mr.  Comstock,  3858. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  76. 
On  substitute  of  Mr.   Opdyke  to  section 

eight  of  article  on  finance,  3480. 

BiHi  FORFEITED, 

Resolution  of  inquiry  to  county  treasurers 
in  reference  to,  99,  121,  125. 

Bakee,  Hezee:iah, 

A  delegate  from  the  fifteenth  senatorial 
district,  631,  2154,  2609,  3060. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petitions  in  favor  of  abolishing  regents  of 
university,  2356. 

Petitions  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  198,  665. 

Remarks  of,  od  report  of  committee  on 
cities,  3055,  3057,  3058,  3061. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1104,  1165,  1166. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2177,  2514,  2515,  2518,  2519, 
2541,  2546. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  782. 

Remarks  of,  on  report  ofV  committee  on 
powers  and  duties  of  Legislature,  1301, 
1302,  2155,  2156,  2157,  2167,  2168, 
2798. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1250,  1251. 

Remarks  of,  on  report  of  committee  on 


town  and  county  officers,  etc.,  904,  931. 

Resolution  in  reference  to  appropriations 
to  charitable  institutions,  100,  185. 

Resolution  in  reference  to  call  of  Conven- 
tion, 733. 

Resolution  in  reference  to  donations  by 
Legislature,  193. 

Resolution  in  reference  to  furnishing 
stationery  to  reporters,  642. 

Ballard,  Horatio, 

A  delegate  from  the  twenty-second  sena- 
torial district,  717,  831,  1021,  1286, 
1347,  2631,  2680. 

Additional  report  of  committee  on  corpora- 
tions, banking,  insurance,  etc.,  submitted 
by,  1010. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  2356 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
283. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1027, 
1090,1093. 

Remarks  of.  on  motion  for  call  of  Conven- 
tion, 748. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2630,  2638. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1216,  1222, 
1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  655, 829. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340. 

Remarks  of,  on  report  of  committee  on 
suffrage,  571,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  996, 1004 

Remonstrance  against  abolishing  board  of 
regents,  presented  by,  1624. 

Report  (joint)  from  committee  on  currency, 
banking,  etc.,  and  on  corporations  other 
than  municipal,  etc ,  submitted  by,  669. 

Resolution  in  reference  to  abolishing  pre* 
sentments  by  grand  juries,  138. 


INDEX. 


xly 


Resolution  in  reference  to  appointing 
State  reporter,  141. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
signing  bills  by  Governor,  1194. 

Ballot, 

Resolution  in  reference  to  adoption  of 
open,  918. 

Ballots, 

Resolution  in  reference  to  publication,  and 
forms  of,  3926,  3946. 

Bank-notes,  registration  and  redemption  of, 
Amendment  of  Mr.   Garvin  in  reference 

to,  1085. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1086. 
Amendment  of  Mr.  Prosser  in  reference 

to,  1085. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1085. 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
"  Mr.  Champlain  on,  1087. 

"  Mr.  Opdyke  on,  1086,  1087. 

"  Mr.  S.  Townsend  on,  1085. 

Barker,  George, 

A  delegate  from  the  thirty-aecond  senA- 
torial  district,  109,  545,  598,  159,  829, 
881,  925,  1021,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
2216. 

Petition  from  Seneca  Indians,   presented 

•  by,  1044. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  716. 

Remarks  of,  in  reference  to  publication  of 

»  debates,  106. 

Remarks  of,  on  finances  of  State  and 
canals,  2253,  2308. 

Remarks  of,  on  joint  report  of  Committee 
on  currency,  banking,  etc.,  an^  corpora- 
tions other  than  municipal,  1101,  1104. 

Remarks  of;  on  motion  for  call  of  Conven- 
tion, 720. 

Bemaifks  of,  on  report  of  committee  on 


Governor    and   Lieut.-Govemor,    etc., 

1123. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2215,  2436,  2468,  2471,  2472, 

2642,  2648. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,   etc.,  659, 

831,  878,  879. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  209,  621. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  904,  928, 

930,  959,  960,  961,  993,  1004. 
Remarks  of,   on  report  of  Secretary  of 

State,  Comptroller,  etc.,  1245. 
Resolution  in  reference  to  final  report  of 

Convention,  672. 

Barlow,  Hon.  Francis  C, 

Convention  called  to  order  by,  17. 

Barnard,  Daniel  P., 

A  delegate  from  the  second  senatorial 
district,  121,  517,  519,  606,  645. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  allowing  prize 
fighters  to  hold  offices  of  trust  or  honor, 
presented  by,  1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
624. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  222,  223,  225, 
226,  466,  484,  495. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1517  to 
1563,  1569,  1595. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1386. 

Remarks  of,  on  report  of  committee  on 
suffrage,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  958,  959, 
1000. 

Resolution  in  reference  to  correction  of 
list  of  members,  143. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns  and  villages,  etc..  In  reference  to 
money  raised  for  support  of  poor,  1271. 
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Babto,  Henry  D., 

A  delegate  at  large. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  on 
militia,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  aerainst  abolishing  office  of  re- 
gents of  university,  presented  by,  1771. 

Petition  in  reference  to  abolishing  office 
of  school  commissioner,  895. 

Petition  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
presented  by,  848, 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  1193. 

Kemarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1898. 

Eemarks  of,  on  report  of  committee  on 
education,  2908. 

Remarks  on  resolution  of  inquiry  to  su- 
perintendent of  public  instruction  in 
reference  to  common  schools,  286. 

Resolution  in  reference  to  abolishing  office 
of  school  commissioner,  640. 

Resolution  in  reference  to  abolishment  of 
the  office  of  superintendent  of  public 
instruction,  195. 

Resolution  in  reference  to  sessions  of 
Convention,  1'781. 

Resolution  in  reference  to  school  tax,  17*78. 

Resolution  of  inquiry  to  superintendent 
of  public  instruction  in  reference  to 
common  schools,  21t,  234,  284. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in 
coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  tazatioD,  2443. 
Beadle,  Tract, 

A  delegate  at  large,  669,  2692,  3563,  3T49. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  on  cur- 
tencjf  banking,  etc.,  96. 


Oath  of  office  taken  by,  18. 

Petition  against  abolition  of  board  of 
regents  of  university,  presented  by, 
2568. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1306. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  on  joint  report  cf  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1018, 
1075,  1086,  1088,  1095. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1714. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3835. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2685. 

Remarks  of,  on  taxation,  3494. 

Resolution  fixing  time  of  final  reading  of 
Constitution,  3827,  3865. 

Resolution  in  reference  to  disposition  of 
papers  of  Convention,  3874. 

Resolution  in  reference  to  pay  of  members 
of  committee  on  revision  during  recess, 
3866. 

Resolution  in  reference  to  printing  report 
of  committee  on  charities,  1314. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Grovernor, 
Lieut -G-overnor,  etc.,  in  reference  to 
powers  and  duties  of  G-overnor,  3614. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3591. 

Bbals,  Oliver  B., 

A  delegate  from  the  twentieth  senatorial 
district,  751. 

Appointed  member  of  committee*  on  edu- 
cation, etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  regents  of 

university,   presented  by,   2281,  2356, 

2392,  2612. 

# 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
1215. 

Remarks  of,  on  report  of  committees  on 

*  finances  and  canals,  1671. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3809. 

Resolution  of  inquiry  to  commissioners  of 
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land -office,  in  reference  to  land  belong- 
ing to  common  school  fund,  486,  646. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3803,  3809. 

Beckwith,  George  M., 

A  delegate  from  the  sixteenth  senatorial 

dif-trict,   979,  1322,   1735,    1736,    1764, 

1827,    1843,    2162,    2190,    2550,    3352, 

3606,  3688. 
Appointed  member  of  committee  on  canals, 

95. 
Oath  of  oflSce  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  264. 
Remarks  of,  in  reference  to  adjournment, 

1914,  1964. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  507. 
Remarks  of,    on  finances  of  State    and 

canals,  2267,  2349,  2351. 
Remarks  of,  on  joint  report  of  committees 

on    finances  and  canals,    1674,    1728, 

1770,  1837,  1868. 
Remarks  of,   on  report  of  committee  on 

amendments  to  and  'submission  of  Con- 
stitution, 3885. 
Remarks  of,   on  report  of  committee   on 

Attorney-General,  etc.,  1280,  1283. 
Remarks  of,  on  report  of  committee  on 

adulteration  and  sale  of  intoxicating 

liquors,  3294. 
Remarks  of,   on  report  of  committee  on 

canals,  2046,  2066,  2067. 
Remarks  of,   on  report  of  committee  on 

Governor    and    Lieut.-Governor,    etc., 

1115. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2174,  2196,  2206,  2474,  2537, 

2599,  2646,  2663. 
Remarks  of,  on  report  of  committee  on 

official  corruption,    3313,   3335,    3337, 

3345,  3346,  3353. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  I^egislature,  1324, 

1333. 
Rei]Qafks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3716, 

3729. 
Eemarks  o(  on  report  of  committee  on 


revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3651. 

Remarks  of,  on  report  of  committee  on 
suffrage,  425. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  985. 

Remarks  of,  on  taxation,  3492,  3493. 

Resolution  authorizing  committee  on  re- 
vision to  meet  during  adjournment  of 
Convention,  2661. 

Resolution  in  reference  to  absentees,  412. 

Resolution  of  inquiry  to  the  auditor  of 
canal  department,  in  reference  to  cost, 
etc.,  of  Champlain  canal,  144,  159. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  super- 
visors, 3660. 

Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of  contracts,  252. 

Resolution  requesting  Auditor  of  canal 
department  to  furnish  copies  ot  con- 
tracts for  improvement  of  Champlain 
canal,  216,  234. 

Resolution  requesting  canal  fraud  investi- 
gation committee  to  furnish  information, 
217,  234. 

Resolution  to  amend  Constitution,  in  refer- 
ence to  loaning  credit  of  the  State,  145. 

Bell,  Harvey, 

Appointed  messenger,  29. 

Bell,  James  A., 

A  delegate  from  the  eighteenth  senatorial 
district,  90,  91,  288,  608,  645,  646,  728, 
851,  1293,  1727,  1781,  1851,  1864,  1881, 
2276,  2732,  2733,  2759,  2816,  3234, 
3242,  3411,  3418,  3537,  3677,  3848, 
3858,  3922. 

Appointed  member  of  committee  on 
canals,  95. 

Appointed  member  of  committee  on  salt 
springs  of  the  State,  96. 

Appointed  member  of  eommittee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  24*78. 
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BelLj  James  A. — Continued. 

Oath  of  office  taken  by,  18. 
Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  11T8,  2281. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  485. 
Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,   presented  by, 
641,  1229. 
Petition  in  reference  to  the  right  to  catch 
fish,  presented  by,  666,  '700,  '716,  '753, 
•754,  895,  9*7'7,  1033,  1098. 
Eemarks  in  reference  to  amendment  of 

resolution  on  salt  reservations,  1*73. 
Eemarks  of,  in  reference  to  adjournment, 

2655. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3414. 
Remarks  of,  on  employment  of  clerks  to 

committees,  154. 
Remarks  of,    on    finances  of   State    and 
canals,    1*726,    1*727,    1894,  189*7,  1898, 
1908,    2236,    2241,   2308,    2321,    2349, 
2351,  3506. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1016, 
1019,  1020,  1032,  lots. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, •71'?. 
Remarks  of,    on  postponement  of   con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1289, 
1290. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526.. 
Remarks  of,   on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
BtitutioD,  3881. 
Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2*724,  2732,  2736,  2737, 
2744 
Remarks  of,   on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1155,  1160^ 
Remarks  of,  on  report  of  committee  on 

education,  2821,  2836,  2842. 
Remarks  of,  on  report  of  committee  on 
Governor  and  Lieut-Governor,  etc.,  1129. 
Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  705, 
101,821. 


Remarks  of,   on  report  of  committee  oa 
powers  and  duties  of  Legislature,  1301, 
1304,  1320,  1325,  1358,  2794. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3261. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut- 
Governor,  etc.,  3620. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3554. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  salt  springs  of 
State,  3780,  3782,  3786. 
Remarks  of,   on  report  of  committee  on 
salt  springs  of  State,  3371,  3372,  3432, 
3434. 
Remarks  of,   on  report  of  committee  on 

State  prisons,  etc.,  3216. 
Remarks  of,   on  report  of  committee  on 

sufirage,  584. 
Remarks  of,  on  resolution  in  reference  to 
action    on    report    of    committee    oi 
Fufi'rage,  451. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2684. 
Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  289,  1779,  1781. 
Remarks  of,  on  resolution  in  reference  to 

testing  capacity  of  locks,  1567,  1568. 
Remarks  on  consideration  of  report  of 

committee  on  rules,  67. 
Report  from  committee  on  manufacture 

of  salt,  submitted  by,  2426. 
Resolution     authorizing    committee     on 
State  prisons  to  send  for  persons  and 
papers,     for     information    on    prison 
system,  288. 
Resolution  to  open  sessions  with  prayer, 

20. 
Resolution  in  reference  to  officers  of  Con- 
vention accepting  positions  in  Legisla- 
ture, 2693. 
Resolution  in  reference  to  salt  reserva- 
tions, 126,  173. 
Resolution    in    reference  to  sessions  of 

Convention,  266,  288,  1778,  1779. 
Resolution  in  reference  to  taxation,  138. 
Resolution  in  reference  to  testing  capacity 

of  locks,  1513,  1567. 
Resolution  of  inquiry  to  the  Senate  com- 
mittee to  investigftte  canal  frauds  in 
reference  to  canals,  142,  184. 
Resolution  of  inquiry  to  superintendent 
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of  Onondaga  salt  springs  in  reference  to 
salt  and  its  manufacture,  144,  175. 

Kesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works, 
3634. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  town  and 
county  officers,  in  reference  to  bonding 
of  towns,  3676. 

Besolution  requesting  Secretary  to  notify 
absentees  to  attend,  3415,  3416. 

BERaEN,  Teunis  G., 

A  delegate  from  the  third  senatorial  dis- 
trict, 1380,  1381,  2166,  2670,  3251,  3295, 
3369,  3573,  3589,  3813. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians  residing  therein, 
96. 

Minority  report  from  committee  on  rela- 
tions of  State  to  Indians,  submitted  by, 
2925. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  aboliehing  regents  of 
university,  presented  by,  2356. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  487. 

Remarks  of,  on  finances  of  State  and 
oanals,  2316,  2353. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1596,  1598, 
1834,  1885,  1896,  2038,  2041. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3325. 

Remarks  of,  on  report  of  committee  on 
education,  2923. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2603,  2607,  2611,  2662,  2669. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  680, 
857. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Lepslature,  1379, 
2781,  2800. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3252. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3608,  3686. 

Remarks  of,  on  report  of  committee  on 


revision  on  article  on  salt  springs  of 

State,  3784. 
Remarks  of,  on  report  of  committee  on 

suffragCj  605,  608. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  929,  962, 

981,  990,  997,  1000. 
Remarks  of,  on  taxation,  3486,  3487. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage,  in 

reference  to  registry  law,  3577. 

BrcKFORD,  Marcus, 

A  delegate  from  the  eighteenth  senatorial 
district,  127,  128,  165,  186,  187,  313, 
580,  700,  829,  830,  994,  1169,  1294, 
1733,  1739,  1764,  1985,  2034,  2053, 
2054,  2636,  3296,  3355,  3455,  3550, 
3555,  3556,  3558,  3823,  3908,  3925. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  laws  as  to  catch- 
ing fish,  presented  by,  716. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303,  624, 
700. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3461. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  sufirage,  436, 
443,  475,  489. 

Remarks  of,  on  call  of  Convention,  415. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals,  1734,  1738,  1761, 
1807,  1809,  1835,  1982,  1987,  1989,2003, 
2018,  2238,  2337,  2341,  2344,  2355. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of  Leg- 
islature, 3456. 

Remarks  of,  on  report  of  committee  on 
canals,  2056,  2063,  2081,  2088,  2089. 

Remarks  of,  on  report  of  committee  on 
cities,  2994,  2995.. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1156,  1158. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  1131. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2556,  2603,  2641. 

Remarks-  of,  on  report  of  committee  on 
militia  and  military  officers,  1219,  1225. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  650, 
711,  843. 
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BiCKPORD,  Marcus — Continued. 

Kemarka  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2121, 
2161,  2162. 

Eemarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes  there- 
in, 3444. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3564. 

Remarks  of,  on  report  of  committee  on 
suffrage,  541. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  901,  926, 
1005. 

Remarks  of,  on  resolution  in  reference  to 
adjournment  of  Convention,  161. 

Remarks  of,  on  resolution  instructing 
committee  of  revision  to  amend  article 
on  future  amendments,  etc.,  of  Constitu- 
tion, 3018, 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  amend  article 
on  town  and  county  oflScers,  1180. 

Resolution  in  reference  to  adjournment, 
2567,  2657. 

Resolution  in  reference  to  debate  on  re- 
ports of  committees  on  finances  and 
canals,  1529,  1565. 

Resolution  in  reference  to  election  of 
members  of  Senate  and  Assembly,' 102. 

Resolution  in  reference  to  exemption  of 
property  from  taxation,  102. 

Resolution  in  reference  to  extension  of 
elective  franchise,  101. 

Resolution  in  reference  to  fees,  etc.,  State 
officers,  144. 

Resolution  in  reference  to  jury  lists,  186. 
.    Resolution  in  reference  to  pardoning  power, 
184. 

Resolution  in  reference  to  afifectiug  the 
right  to  catch  fisb,  198. 

Resolution  in  reference  to  session  of  Con- 
vention, 217,  234. 

Resolution  instructing  Secretary  of  State 
to  furnish  members  with  copy  of  law 
under  which  delegates  were  elected,  30. 

Resolution  of  instruction  to  committee  on 
revision  .to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county, 
town  and  village  aid  to  corporations, 
1181. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution,  in  refer- 


Bills, 


ence  to  future  amendments  thereto, 
2971,  3018. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official 
corruption  in  reference  to  payment  of 
expenses  of  prosecutions  for  bribery, 
3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to 
salary  of  members  of  Legislature,  2424. 

Resolution  of  instruction  to  committee 
on  revision   to  amend  article  on  pre- 

•  amble  and  bill  of  rights,  in  reference  to 
divorces  and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  county 
treasurer,  1180. 

Resolution  of  inquiry  in  reference  to 
detention  of  witnesses,  etc.,  100. 

Resolution  of  inquiry  to  Secretary  of 
State,  in  reference  to  populatiou,  etc., 
94. 

Resolution  requesting  committee  to  report 
as  to  manner  of  revision  of  Constitution, 
32. 

Communication  from  clerk  of  assembly  in 
reference  to  titles  of,  610. 

Resolution  in  reference  to  sending  of,  175. 


Bills,  introduction  of,  limited. 

Amendment  of  Mr.  Alvord,  in  reference  to, 

1294. 
Amendment  of  Mr.  Baker,  in  reference  to, 

1301. 
Amendment  of  Mr.  Barto,  in  reference  to, 

1371. 
Amendment  of  Mr.  Bell,  in  reference  to, 

1296. 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1294. 
Amendment  of  Mr.  Greeley,  in  reference 

to,  1294,  1371. 
Amend|ient  of  Mr.  Lapham,  in  reference 

to,  1373. 
Amendment  of  Mr.  Schoonmaker,  in  refer- 
ence to,  1301. 
Amendment  of  Mr.  Stratton,  in  reference 

to,  1372. 
Amendment  of  Mr.  Yorplanck,  in  refer* 

enoe  to,  1298. 
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Amendment  of  Mr.  "Williams,  in  reference 

to,  1301. 
Kemarks  of  Mr.  Alvord  on,  1300. 

"  Andrews  on,  1312. 

"  Baker  on,  1301,  13'02. 

"  Bell  on,  1295,  1301. 

"  Bergen  on,  1311. 

"  E.  Brooks  on,  1311. 

"  Cassidy  on,  1311. 

"  Chesebro  on,  1298. 

"  Conger  on,  1294,  1296. 

"  Ferrj  on,  1311. 

"  Fuller  on,  1296. 

"  Greeley  on,    1294,  13^2, 
13*16. 

Remarks  of  Mr.  Hale  on,  131 L 

"  Lapliam  on,  1373,  1318. 

'•■  McDonald  on,  13T6. 

"  Murphy  on,  1295, 1297. 

"  Prindle  on,  1299. 

'•  Rathbun  on,  1295,  1296, 
1371,  1373. 
Remarks  of  Mr.  Rumsey  on,  1373,  1374. 

**  Schoomaker  on,  1300. 

"  Seaver  on,  1301. 

"  Smith  on,  1298,  1371. 

"  Spencer  on,  1374. 

"  "Wakeman  on,  1299. 

Bill  op  eights, 

Resolution  in  reference  to  endowment  of 

married  women  with  personal  estate  of 

husbands  in,  647. 
Gommunication  in  reference  to,  96. 
Report  from  committee  on  preamble,  etc., 

2273. 
Report  in  reference  to,  172. 

Bills,  private  or  local,  to  embrace  but  oxe 

SUBJECT, 

Remarks  of  Mr.  Alvord  on,  2103. 

"  Hale  on,  2102,  2194,  3914. 

*'  Merritt  on,  2104. 

*'  Rathbun  on,  2103. 

"  S.  Townsend  on,  2104. 

Bills,  review al  of,  by  court  of  appeals, 
Resolution  in  reference  to,  158. 

Bills  to  be  signed  by  presiding  officers, 

Remarks  of  Mr.  Alvord  on,  1302,  1304. 
"  Bell  on,  1304. 

"  Greeley  on,  1303. 

«  Rathbun  on,  1303. 

'*  Rumsey  on,  1304. 


Brooks,  Elijah  P., 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  752,  2019,  3281. 

Appointed  member  of  committee  to  pre- 
pare address  showing  change  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  the  university,  presented  by, 
2392. 

Petition  in  favor  of  abolishing  offico  of 
regents  of  university,  presented  by, 
2356. 

Petition  in  favor  of  prohibiting  liquor  law, 
presented  by,  642. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  6Q6. 

Remarks  of,  on  finances  of  State  and 
canals,  2348. 

Remarks  of,  on  joint  reports  of  committee^ 
on  finances  and  canals,  1800,  1805^ 
1806. 

Remarks  of,  on  report  of  committee  on 
canals,  2025,  2057,  2067,  2068. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  891. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1323, 
1333,  1348,  1353. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State 
Comptroller,  etc.,  3633,  3637. 

Resolution  in  reference  to  court  of  claims, 
138. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 852. 

Resolution  of  instruction  to  committee  oo 
revision  to  amend  article  on  Secretar^f 
of  State,  Comptroller,  etc.,  in  referred 
to  canal  tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  supetintendent  of  public  works,  3633, 
3637. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  registry  law,  3580. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of  Albany,  3874,  3913. 
Resolution  requesting  information  in  refer- 
ence to  cost  of  enlarging  locks  on  Che- 
mung canal  and  feeder,  30. 
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Brooks,  Erastus, 

A  delegate  from  the  first  senatorial  dis- 
trict, 91,  120,  125,  168,  215,  240,  253, 
410,  450,  590,  604,  618,  665,  613,  1168, 
1305,  1565,  nil,  1912,  1915,  1985, 
1990,  2051,  2053,  2054,  211Y,  2131, 
2132,  2141,  215t,  2248,  2253,  2484, 
2481,    2121,    3065,    3528,    3148,    3858. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  rnember  of  committee  on  the; 
Governor,  Lieut. -G-overnor,  etc.,  95. 

Appointed  member  of  committee  on  re- 
vision, 2316. 

CJommunication  from  peace  society,  sub- 
mitted hj,  11. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishiEg  o£6ce  of  re- 
gents of  university,  presented  by,  141.6, 
1955. 

Petition  in  reference  to  charitable  institu- 
tions, presented  by,  445. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
1315,  1416. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  391,  486. 

Petition  in  reference  to  prohibiting  salei 
of  intoxicating  liquors,  presented  by, 
641. 

Pemarks  of,  in  reference  to  adjournment, 
1915. 

Remarks  of,  in  reference  to  desth  of  Hon. 
David  L.  Seymour,  1914. 

Remarks  of,  in  reference  to  sessions  of 
Convention,  2098. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  462,  463,  523, 
524. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  43,  50,  51. 

Remarks  of,  on  joint  report  of  committee 
on  finances  and  on  canal^,  1454,  1462, 
1118,  1840,  1841,  1843,  1845,  1888, 
1893,  1981,  2026,  2050,  2089,  2091, 
2234,  2249,  2252,  2256,  2251,  23J2, 
2335. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany,  in  reference  to  hall  for  Conven- 
tion, 2525. 


Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  19,  89. 

Remarks  of,  on  report  of  committee  on 
Attorney- General,  etc.,  1282,  1285. 

Remarks  of,  on  report  of  committee  on 
canals,  2026,  2050,  2089,  2091. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2110,  2126,  2121,  2132, 

2131,  2141,  2152,  2153. 

Remarks  of,  on  report  of  committee  on 
cities,  2965,  3134,  3135,  3136,  3155. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  stationery  to  reporters, 
621. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1160,  1162,  1168, 
1110. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1102. 

Remarks  of,  on  report  of  committee  on 
education,  2911. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  1121. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2105,  2106. 

RemarkB  of,  on  report  of  committee  on 
official  (joniiptlon,  3317,  3318. 

liv-marks  of,  on  report  of  committee  on 
orgaiiization  of  Legislature,  etc.,  651, 
652,  184,  835,  864. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1115, 
1305,     1311,   1383,    2100,     2114,    2131, 

2132,  2145,  2146,  2180. 

Remarks  of,   on  report   of  committee  on 

printing,  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  county  officers,  etc.,'  816. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3805, 

3806. 
Remarks  of,  on  report  of  committee  on 

revision  on  article   on    finance,  3148, 

3832,  3840. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3584. 
Remarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,   etc., 

1261,  1268. 
Remarks  of,  on  report  of  committee  on 

suffrage,  539,  511,  585,  586,  612,  623. 
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Remarks  cf,  on  report  of  coirvmittee  on 
town  and  county  oflQcers,  936,  944,  953, 
985. 

Remarks  of,  on  resolution  calling  for 
information  in  reference  to  canals,  31, 
39,  40,  16*1. 

Remarks  of,  on  resolution  in  reference  to 
action  on  debate  on  report  of  commit- 
tee on  powers  and  duties  of  Legislature, 
1314. 

Remarks  of,  on  resolution,  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  21. 

Remarks  of,  on  resolution,  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canals,  1565. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2483. 

Remarks  of,  on  rule  in  reference  to  *'  pre- 
yious  question,"  634. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3863.- 

Remarks  of,  on  resolution  requesting 
information  from  Comptroller  in  refer- 
ence to  compensation  of  absentees, 
2358. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  354. 

Remarks  of,  on  resolution  to  limit  debate 
in  Convention  on  article  relating  to 
cities,  3109. 

Remarks  of,  on  taxation,  3488. 

Report  from  committee  on  charities,  sub- 
mitted by,  215,  1309. 

Resolution  in  reference  to  advertising  for 
bids  for  work  done  for  State,  etc.,  2019. 

Resolution  in  reference  to  business  of 
Convention,  etc.,  2281. 

Resolution  in  reference  to  debate  on 
motions  to  recommit  v/ith  instructions, 
3538. 

Resolution  in  reference  to  election  of 
directors  of  corporations,  446. 

Resolution  in  reference  to  final  adjourn- 
ment of  Convention,  64*7,  613. 

Resolution  in  reference  to  government  of 
cities,  124. 

Resolution  in  reference  to  leasing  Cham- 
plain  canal,  1*15. 

Resolution  in  reference  to  open  ballots, 
OIS,  1035. 

Resolution  in  reference  to  prohibiting  the 
Legislature  from  passing  certain  local 
laws,  252. 


Resolution  in  reference  to  sale  of  public 
property,  218. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 1315. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  submitting  appointment 
of  judiciary  to  the  people,  3*722, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary^ 
in  reference  to  tenure  of  office  of  judges, 
3t0t. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  of  salt 
springs,  3110. 

Resolution  of  thanks  to  President,  3863. 

Resolution  to  limit  debate  in  Convention 
upon  article  relating  to  cities,  3109. 

Brooks,  James, 

A  delegate  from  the  seventh  senatorial 
district,  IS,  186,  1975,  Idll. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  or- 
ganization of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  of,  in  favor  of  female  suffrage, 
presented  by,  177. 

Remarks  of,  m  reference  to  death  of  Hon. 
David  L.  Seymour,  1973. 

Remarks  of,  in  reference  to  legality  of 
Convention,  1975. 

Remarks  of,  on  action  of  Republican  cau- 
cus, 18. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1024,  1029, 
1030,  1074. 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to  compensation 
of  delegates,  1977. 

Beown,  Edwaed  a., 

A  delegate  from  the  eighteenth  senatorial 

district,  447,'  597,  749,  975,  997,  1272, 

1733,  2175,  2408,  2514,  2545,  3909. 
Appointed  member  of  committee  on  future 

amendments  of  Oonstitution,  96. 
Appointed    member    of    committee    on 

powers  and  duties  of  Legislature,  etc., 

95. 
Oath  of  office  taken  by,  18. 
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Brown,  Edward  A. — Continued. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  215. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
192. 

Petition  in  reference  to  taxation,  presented 
by,  1132. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1135,  1736, 
1826,  1898,  1993,  2346,  2354. 

Remarks  of,  ©n  motion  for  call  of  Con- 
vention, 116,  120. 

Remarks  of,  on  report  of  committee  on 
canals,  2033,  2034,  2040,  2041,  2049. 

Remarks  of,  on  report  of  committee  on 
education,  2810. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2805,  2801,  2808,  2811,  2812. 

Remarks  of,  on  report  of  committee  on 
Judiciary,  2112,  2196,  2228,  2421,  2510, 
2511,  2512,  2538,  2559,  2511,  2652, 
2611. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3336,  3341. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  611, 
841. 

Remarks  of,  on  report  of  committee  on 
rules,  46. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1292, 
1293,  1326,  1331. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3588,  3619. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  salt  springs  of 
State,  3185. 
r     Remarks  of,  on  report  of  committee  on 
suffrage,  241,  248,  541,  616. 

Remarks  of,  on  report  of  committee  .on 
town  and  county  officers,  etc.,  951,  961, 
915,  1002. 

Remarks  of,  on  report  of  Secretary  of 
State,  Comptroller,  etc.,  1251. 

Report  from  committee  on  future  amond- 
monts,  etc.,  of  Constitution,  submitted 
by,  1349. 

Resolution  in  reference  to  enlargement  of 
cities,  etc.,  416. 

Resolution  in  reference  to  organization  of 
courts,  155. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  trial  by  jury  of  issues 
in  surrogates'  courts,  3124. 

Resolution  of  instruction  to  committee 
on  revision,  to  amend  article  on  Secre- 
tary of  State,  Comptroller,  etc,  in  refer- 
ence to  assistant  superintendent  of 
public  works,  3638. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretarj'- 
of  State,  Comptroller,  etc.,  in  reference 
to  canal  commissioners,  3652. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  Governor,  Lieut.-Grover- 
nor,  etc.,  896. 
Brown,  "William  C, 

A  delegate  from  the  seventeenth  sena- 
torial district,  235,  286,  143,  185,  3114, 
3118. 

Appointed  member  of  committee  on  finan- 
ces of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  joint  report  of  commit- 
tees on  finances  and  on  canals,  1980, 
1982,  2000. 

Remarks  of,  on  report  of  committee  on 
cities,  3161. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2220,  2385,  2391. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  101, 
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powers  and  duties  of  Legislature,  1330, 
1332. 

Resolution  in  reference  to  educational 
qualification  for  voters,  138. 

Bribery, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to  payment  of 
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Bribery  of  public  officers, 
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673. 
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1445  to  1460, 1462  to  1492,  1492  to  1507, 
1517  to  1529,  1531  to  1663, 1569  to  1607, 
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"  Ketcham  on,  2081,  2090. 
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ence to,  2355. 
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Remarks  of  Mr.  Alvord*  on,  2350,  2352. 
"  Beckwith  on,  2351. 
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"  Hiscock  on,  2349,  2353. 

'  Yan  Campen  on,  2353. 

Resolution  of  instruction  to  eommittee  on 
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reference  to  fraudulent,  2136. 
Canal  contractors, 

Resolution  in  reference  to  extra  compen- 
sation of,  195. 
Canal  debt, 

Amendment  of  Mr.  E.  Brooks,  in  reference 
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**  Comstock  on,  1611. 
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Remarks  of  Mr.  Magee  on,  1690. 

"  Miller  on,  U50. 

"  Murphy  on,  ms,  1T20. 

**  Opdyke   on,   1442,   1445, 

1721,  1722. 
Remarks  of  Mr.  Prosser  on,  1651. 

"  Schoonmaker  on,  1461. 

"  Seymour  on,  1600,  1608. 

"  Spencer  on,  1621. 
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to,  3501. 
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234. 
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'  Canal  fund. 
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Remarks  of  Mr.  Axtell  on,   2035,  2036, 

2347. 
Remarks  of  Mr.  Barnard  on,  1517,  1531, 

1569,  1577,  1595. 
Remarks  of  Mr.  Beckwith  on,  2046,  2066, 

2067,  2349,  2351. 
Remarks  of  Mr.  Bell  on,  2348,  2351.     ; 
Remarks  of  Mr.  Bergen  on,  2038,  2041, 

2353. 
Remarks  of  Mr.  Bickford  on,  2056,  2063, 

2081,  2088,  2089,  2344,  2355. 
Remarks  of  Mr.  E.  Brooks  on,  2026,  2050, 

2089,  2091,  2093. 
Remarks  of  Mr.  E.  P.  Brooks  on,  2025, 

2348. 
Remarks  of  Mr.  E.  A  Brown  on,2033,  2034, 

2040,  2047,    2049,    2067,    2068,    2346, 
2354. 

Remarks  of  Mr.  Church,  on,  2344,  2346, 

2350,  2351. 
Remarks  of  Mr.  Conger  on,  2022,  2025, ' 

2026,  2030,  2037,  2042,  2051. 
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Canals,  management  of — Continued. 

Kemarks   of   Mr.  Cooke  od,   2054,   2055, 

2069,  20t0. 
Remarks  of  Mr.  Hardenburgli  on,  2349. 
"  Hatch  OD,   2023,  2344. 

"  Hiscock   OD,   2349,  2353. 

"  Ketcham  on,  2081,  2090. 

"  Kinney  on,  2065. 

"  Landon  on,  2056. 

"  McDonald  on,  2346,  2347. 

"  Magee  on,  2065. 

"  Prosser  on,   2030,    2038, 

2052,  2053. 
Remarks  of  Mr.  Rumsey  on,  2346. 

"  Schoonmaker  on,  2059. 

''  Smith  on,  2094. 

"  Spencer  on,  2049,  2051. 

"  M.I.  Townsend  on,  2032. 

"  S.   Townsend    on,    2037, 

2041,  2093. 
Remarks  of  Mr.  Yan  Campen  on,  2353. 

"  Yerplanck  on,  2019,  2024, 

2025,  2029,  2030,  2085. 
Remarks  of  Mr.  "Wakeman  on,  2088. 
Resolution  to  instruct  committee  on  revis- 
ion to  amend  article  on,  3064. 
Canals,  prohibition  of  sale  or  lease  of. 
Remarks  of  Mr.  Bcckwith  on,  1837. 
"  Bergen  on,  1834. 

"  Blckford  on,  1835. 

"  Clinton  on,  1837. 

"  Greeley  on,  1831,  1836. 

"  Hatch  on,  1837. 

"  Lee  on,  1838. 

"  M.    I.     Townsend     on, 

1832,  1833. 
Remarks  of  Mr.  S.  Townsend  on,  1839, 

1840. 
Remarks  of  Mr.  Yerplanck  on,  1832. 
*'  Wakeman  on,  1834. 

_     "  Wales  on,  1830. 

Cajs-al  revenues, 

Amendment  of  Mr.  Alvord,  in  reference 

to,  1738,  1758,  1770,  2239,  2240. 
Amendment  of  Mr.  Andrews,  in  reference 

to,  1727. 
Amendment  of  Mr.  Bell,  in  reference  to, 

1738,  2238. 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1734,  1799,  2238. 
Amendment  of  Mr.  E.. Brooks,  in  reference 

to,  2234, 
Amendment  of  Mr.  Church,  in  reference  to, 
1758,  1796-,  1799,  2240. 


Amendment  of  Mr.  Comstock,  in  reference 
to,  1728. 

Amendment  of  Mr.  Conger,  in  reference  to, 
1796. 

Amendment  of  Mr.  Duganne,  in  reference 
to,  2229. 

Amendment  of  Mr.  Hatch,  in  reference  to, 
1735,  2229. 

Amendment  of  Mr.  Ketcham,  in  reference 
to,  2238. 

Amendment  of  Mr.  Lapham,  in  reference 
to,  1737. 

Amendment  of  Mr.  McDonald  in  reference 
to,  1748,  2243. 

Amendment  of  Mr.  Murphy,  in  reference 
to,  3700. 

Amendment  of  Mr.  C.  E.  Parker,  in  refer- 
ence to,  1733. 

Amendment  of  Mr.  Rathbun,  in  reference 
to,  1737,  1796. 

Amendment  of  Mr.  Schoonmaker,  in  refer- 
ence to,  1733. 

Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  2238. 

Amendment  of  Mr.  Yan  Campen,  in  refer- 
ence to,  1732. 

Amendment  of  Mr.  Yerplanck,  in  reference 
to,  1739,  3700,  3766. 

Remarks  of  Mr.  A.  P.  Allen  on,  1760. 

«  Alvord     on,    1728,   1742, 

1750,  1758,  1760,  1763,  1783,  1790, 
1791,  1800,  1804,  2239,  2240,  3701, 
3742. 

Remarks  of  Mr.  Andrews  on,  1727,  1730, 
1732,    1759. 

Remarks  of  Mr.  Archer  on,  2236. 
"  Axtell  on,  1756. 

"  Beckwith  on,  1728,  1770. 

Bell  on,  2236,  2241. 
"  Blckford  on,   1734,   1738, 

1761,  1807,  1809,  2238. 

Remarks  of  Mr.  Bowen  on,  1765. 

"  E.  Brooks  on,  2234. 

"  E.   P.   Brooks  on,    1800, 

1805,  1806. 

Remarks  of  Mr.  B.  A.  Brown  on,  1735, 
1736. 

Remarks  of  Mr.  Church  on,  1731,  1733, 
1737,  1754,  1759,  1766,  1782,  1785, 
1786,    1789,    1799,    2235,    2242,    3741. 

Remarks  of  Mr.  Comstock  on,  1785. 

"  .    Conger  on,    1769,    1770, 

1794,  1795,  1814,  2241,  3701,  3703, 
3704. 
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Remarks  of  Mr,  T.  W.  Dwight  on,  1*755, 

1^56. 
Remarks  of  Mr.  Diaganne  on,  2232,  2234. 
*'  Folger    on,    1^44,    1T92, 

1191. 
Remarks  of  Mr.  Hale  on,  1805. 
'*  Hand  on,  lt90. 

"  Hardenburgh    on,     1789, 

1812. 
Remarks  of  Mr.  Hatch  on,    1729,  1738, 

2229,  2234,  2236. 
Remarks  of  Mr.  Hiscock  on,  1743. 

«  Kernan    on,   1730,    1738, 

1762,  1816,  1817. 
Remarks  of  Mr.  Lapham  on,  1731,  1734, 

1743,  1749,  1761,  1765. 
Remarks  of  Mr.  McDonald  on,  1748,  1769, 

1785. 
Remarks  of  Mr.  Merrittbn,  1792. 

"  Murphy  on,    1747,  1762, 

1766,  1768,  1787,  1812,  1815. 
Remarks  of  Mr.   Opdyke  on,  1752,  1753, 

1759,  1784,  1811,  3701. 
Remarks  of  Mr.  Paige  on,  1770. 
"  Prosser  on,  2239. 

"  Rathbun  on,  1737,  1740, 

1745,  1747,  1787,  1788,  1802. 
Remarks  of  Mr.  Rumsey  on,  1738,  1797. 
"  Schoonmaker  on,  1757. 

"  Spencer  on,  1813. 

"  Tilden    on,    1728,    1740, 

1741,  1743,  1744,  1764,  1793,  1794. 
Remarks  of  Mr.  S.  Townsend  on,  2233,2243. 
Remarks  of  Mr.  Tan  Oampen  on,  1747. 
''  Yan  Cott  on,  3743. 

"  Yerplanckon,  1729,  1732, 

1740,  1750,  1751,  1762,  1786,  1788, 
1789,  1793,  1794,  2237,  2241,  3704. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  disposition  of,  3700,  3765. 

Canals,  sale  of, 

Amendment  of  Mr,  Greeley  in  reference 
to,  1832,  1840. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  1840. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1840. 

Amendment  of  Mr.  "Wales  in  reference  to, 
1830,  2245. 

Canal  tolls, 

Amendment  of  Mr.  Alvord  in  reference  to, 
2032. 


Amendment  of  Mr.  Bickford  in  reference 
to,  2034,  2344. 

Amendment  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  3652. 

Amendment  of  Mr.  Church  in  reference  to, 
2344. 

Amendment  of  Mr.  Conger  in  reference  to« 

2025,  2032. 

Amendment  of  Mr.  Prosser  in  reference  to, 

2032. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  2019. 
Remarks  of  Mr.   Alvord  on,  2020,  2021, 

2027,  2028,  2029,  2033,  2344. 
Remarks  of  Mr.  Bickford  on,  2344. 
"  E.  Brooks  on,  2026. 

"  E.  P.  Brooks  on,  2026. 

"  E.   A.  Brown   on,    2033, 

2034. 
Remarks  of  Mr.  Church  on,  2344. 

"  Conger    on,   2022,    2025, 

2026,  2030. 

Remarks  of  Mr.  Hatch  on,  2023,  2344. 
"  Pressor  on,  2030. 

"  M.  I.  Townsend  on,  2032. 

"  Yerplanck  on,  2019,  2024, 

2025,  2029,  2030. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3652. 
Capacity  of  Erie  canal. 

Communication  in  reference  to,  2690. 
Resolution  in  reference  to,  2206,  2216. 
Capital  of  educational  funds, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to,  3799.. 
Capital  punishment, 

Resolution  to  amend  Constitution  in  refer- 
ence to,  126. 
Capitol,  new, 

Resolution  in  reference  to  the  prohibiting 
of  further  appropriations  for  building, 
416, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  erection  of,  3766. 
Oabe  and  management  of  canals, 

Remarks  on,  3951  to  3957. 
Oaepenteb,  B.  Platt, 

A  delegate  from  the  eleventh  senatorial 
district. 
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Carpem-er,  B.  Platt — Continued. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  l*r*?9. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665,  1009. 

Remarks  of,  on  joint  report  of  committee 
on  finances  and  on  canals,  1501. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  697. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  200. 

Resolution  to  amend  Constitution  in  refer- 
ence to  juries,  12 1. 

Resolution  to  amend  Constitution  in  refer- 
ence to  right  of  suffrage,  138. 

Case,  Lester  M., 

A  delegate  from  the  twenty-first  senatorial 
district. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  aona- 
tions  to  sectarian  institutions,  presented 
by,  416. 

Resolution  in  reference  to  prohibiting  do- 
nations to  sectarian  institutions,  94,  101. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3693. 

Resolution  requesting  absentees  to  resign 
their  seats,  2815. 

Cassidy,  William, 

A  delegate  »frora  the  thirteenth  senatorial 
district,  152,  1968,  1969. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Appointed  member  of  committee  on  the 
right  of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  18.  - 

Minority  report  from  committee  on  right 
of  suffrage,  presented  by,  1Y9. 

Petition  in  reference  to  eight  hour  limita- 
tion of  labor,  etc.,  presented  by,  445. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
1058. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  502. 


Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1031, 
1092. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1377. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut. - 
Governor,  etc.,  3620. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1237. 

Remarks  of,  on  report  of  committee  on 
suffrage,  417,  422,  542,  609. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  353. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  investment  of  State  funds 
in  stocks,  3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
signing  bills  by  Governor,  3619. 

Cattaraugus  band  of  Six  Nations, 
Petition  from,  1192. 

Oaypless,  Edgar, 

Appointed  messenger,  29. 

Census  enumeration, 

Amendment  of  Mr.  Barker,  in  reference 
to,  847. 

Amendment  of  Mr.  E.  Brooks,  in  reference 
to,  847. 

Amendment  of  Mr.  Burrill,  in  reference  to, 
844,  874. 

Amendment  of  Mr.  Chesebro,  in  reference 
to,  845. 

Amendment  of  Mr.  Conger,  in  reference 
to,  874. 

Amendment  of  Mr.  C.  0.  I)  wight,  in  refer- 
ence to,  844. 

Amendment  of  Mr.  Greeley,  in  reference 
to,  874. 

Amendment  of  Mr.  Masten,  in  reference 
to,  847,  873. 

Amendment  of  Mr.  Merritt,  in  reference 
to,  844,  845. 

Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3609. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  3609,. 
3682. 
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Census  enumeration  with  reference  to  Legis- 
lature, 
Remarks  of  Mr.  Barker  ob,  845. 

"  BurriU  on,  844,  8t4. 

"  Chesebro  on,  845. 

"  Comstock  on,  845. 

"  Conger  on,  846. 

"  Folger  on,  a609. 

"  Hardenburgh  on,  846. 

*'  Hasten  on,  873. 

"  S.  Townsend  on,  3682. 

Champlain  canal, 

Communication  from  Auditor  of  canal  de- 
partment, in  reference  to,  *754. 

Resolution  in  reference  to  leasing,  1'75. 

Resolution  of  inquiry  to  the  Auditor  of 
canal  department,  in  reference  to  costs, 
etc.,  of,  144,  159,  640,  646. 

Resolution  to  furnish  copies  of  contracts 
on,  216,  234. 

Champlain,  Marshal  B., 

A  delegate  at  large,  230. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  canals, 
95. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1955. 

Petition  in  reference  to  Genesee  Yalley 
canal,  presented  by,  196. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  228,  509. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  108*7. 

Remarks  of,  on  report  of  committee  on 
suffrage,  570,  586. 

Resolution  in  reference  to  lands  within 
jurisdiction  of  the  State,  1033. 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights  to  amend 
article  on  preamble  and  bill  of  rights 
in  reference  to  use  of  canals  by  govern- 
ment, 1175. 

Yoted  for  for  President,  19. 

Charitable  bequests. 

Petition  in  reference  to,  391,  445. 
Charitable  donations  by  the  State, 
Remarks  of  Mr.  Alvord  on,  2799. 
"  Baker  on,  2798. 

''  Bergen  on,  2800. 

"  M.  I.  Townsend  on,  2800. 

"  S.  Townsend  oa,  2800. 


Charitable  institutions, 

Communication  from  Comptroller  in  refer- 
ence to,  2258. 

Resolution  in  reference  to,  445. 

Resolution  in  reference  to  appropriations 
to,  100,  185. 

Resolution  of  inquiry  to  Comptroller  of 
New  York  city  in  reference  to  amounts 
paid  to,  288,  306. 

Charities,  committee  on. 

Resolution  to  aj)point,  38. 
Charities  and  charitable  institutions. 

Debate  on  report  of  committee  on,  2710  to- 

2753. 
Remarks  of  Mr.  Alvord  on,  2734,  2743. 

''  Bell  on,  2724,  2731,  2732, 

2736,  2737,  2744,  2714,  2752,  2753. 
Remarks  of  Mr.  B.  Brooks  on,  2710,  2726, 

2727,  2732,  2737,  2741,  2752,  2753. 
Remarks  of  Mr.  Cassidy  on,  2740. 

"  Comstock  on,  2721,  2735. 

"  Curtis  on,  2720. 

"  Daly  on,  2750. 

"  Develin  on,    2728.   2746, 

2747. 
Remarks  of  Mr.  Duganne  on,  2742,  2753. 
"  Gould  on,  2739,  2742. 

"  Lee  on,  2749. 

"  Miller  on,  2738. 

"  Murphy  on,  2729,  2732. 

"  Prosser  on,  2733. 

"  Silvester  on,  2744,  2748 

"  Smith  on,  2740. 

"  Spencer  on,  2720,  2745. 

"  M.  I.  Townsend  on,  2730, 

2749. 
Remarks  of  Mr.  S.  Townsend  on,  2725. 

''  Yan  Cotton,  2752. 

Resolution  in  reference  to  report  of  com- 
mittee on,  1314. 

Charities,  commissioners  of. 

Remarks  of  Mr.  Alvord  on,  2734,  2743. 

Bell  on,  2724,  2731,  2732, 
2736,  2737,  2744. 
Remarks  of  Mr.  E.  Brooks  on,  2710,  2726, 

2727,  2732,  2737,  2741,  2752,  2753. 
Remarks  of  Mr.  Cassidy  on,  2740. 

"  Comstock  on,  2721,  2735. 

'«  Curtis  on,  2720. 

"  Daly  on,  2750. 

"  Develin  on,   2728,   2746, 

2747. 
Remarks  of  Mr.  Duganne  on,  2742, 


Ixiv 


INDEX. 


Ohaeities,  commissioners  of — Continued. 

Remarks  of  Mr.  Gould  on,  2t39,  2*742. 
"  Lee  on,  2749. 

"  Miller  on,  2138. 

"  Murphy  on,  2729,  2732. 

"  Prosser  on,  2733. 

"  Silvester  on,  2744,   2748. 

"  Smith  on,  2740. 

*'  Spencer  on,   2720,  2745. 

"  M.  I.  Townsend  on,  2730, 

2749. 
Remarks  of  Mr.  S.  Townsend  on,  2725. 
"  Yan  Cott  on,  2752. 

Charters  op  corporations, 

Resolution  authorizing  Legislatur©  to 
amend,  1014. 

Chemung-  canal, 

Communication  from  State  Engineer  and 

Surveyor  in  reference  to  enlargement 

of  locks  of,  391. 
Resolution  for  information  to,  as  to  cost 

of  enlarging  locks  of,  30. 

Chenango  canal, 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  extension 
of,  643,  672. 

Cheritree,  Andrew  J.,  . 

A  delegate  from  the  sixteenth  senatorial 

district. 
Appointed     member    of    committee    on 

engrossment  and  enrollment,  96. 
Appointed  member  of  committee  on  militia, 

etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in   favor  of  abolishing  office  of 

regents    of    university,    presented    by, 

1416. 

Chief  justices  of  supreme  court  to  review 
decisions  under  Code, 
Remarks  of  Mr.  Comstock  on,  2694. 
"  Hale  on,  2695. 

"  Livingston  on,  2693,  3730. 

Chbsebro,  Henry  0., 

A  delegate  at  large,  349,  415,  559,  560, 
632,  2253,  2391,  2594,  2774,  3568,  3573, 
3792,  3909,  3910. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Communication  from  Geo.  Francis  Train, 
presented  l:^,  2317. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1778. 

Remarks  of,  in  reference  to  adjournment, 
1963. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1090. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1889. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2392,  2595,  2598,  2603,  2671, 
2672,  2696,  2708,  2709. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  845. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1293, 
1298,  1338,  1347,  1354,  2775. 

Remarks  of,  on  report  of  committee  on 
suffrage,  560,  617,  621. 

Remarks  of,  on  resolution  of  thanks  to 
President  pro  tern.,  3912. 

Resolution  in  reference  to  adjournment, 
3788. 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  of 
personal  estate  of  husbands,  647. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut -Governor,  etc.,  in  reference  to 
signing  bills  by  Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  annual  enrollment, 
3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634. 
Resolution  requesting  Senate  committee 
appomted  to  investigate  alleged  canal 
frauds  to  furnish  evidence,  etc.,  935, 
1011. 

Church,  Sanford  E., 

A  delegate  at  large,  103,  991,  1718,  1720, 
1721,  1727,  1733,  1740,  1758,  1763, 
1767,  1768,  1771,  1784,  1797,  1800, 
1891,  1986,  1991,  2240,  2242,  2254, 
2259,  3544,  3545,  3579,  3613,  3728, 
.3746,    3750,    3757,   3758,    3765,    3816. 

Appomted  member  of  committee  on  finan- 
ces of  State,  etc.,  95. 
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Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
1045  , 
Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1393,  1394, 
1395,  1396,  1397,  1399,  UOO,  UOl, 
1402,  1405,  1406,  1407,  1409,  1708, 
1709,  1710,  1711,  1713,  1719,  1722, 
1731,  1733,  1754,  1759,  1763,  1766, 
1767,  1782,  1785,  1786,  1789,  1819, 
1841,  1851,  18.-)9,  1860,  1886,  1891, 
1927,  192^),  1930,  1932,  1933,  1990, 
1992,  1996.  2012,  2235,  2242,  2250, 
2200.  2:>Jl,  tMI,  2344,  23d0,  2351. 
3502.  j 

Remarks  of,  in  reference  to  postponement 
of  consideration  of   report  of  finance 
committee,  1977. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  68,  69. 
Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 
Remarks  of,  on  postponement  of  considera- 
tion of  reports  of  canal  and  finance  com- 
mittees, 1234. 
Remarks  of,   on   report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3897. 
Remarks  of,  on    report  of  committee  on 
Governor,    Lieut-Governor,    etc.,   1117, 
1125. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2536. 
Remarks  of,  on  report  of  committee   on 

revision  on  article  on  education,  3799. 
Remarks  o^  on  report  of  commifAee  on 
revision   on    article  on   finance,   3746, 
3749,  3839. 
Remarks  of,  on  report  o/  committee  on 
revision  on  article  on  future  amendments 
to  Constitution,  3826. 
Remarks  of,  on  report  of  co  nmittee  on 
revision  on  article  on  Governor,  Lieut- 
Governor,  etc.,  3614. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3715, 
3725.        • 
Remarks  of,  on  report  of  committee  on  Sec- 
retary of  Ftate,  Comptroller,  etc.,  1247. 
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Remarks   of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  983,  992, 
997. 
Remarks    of,    on    resolution    calling   for 
information    in    reference    to    canals, 
39,  41. 
Remarks  of,  on  resolution  in  reference  to 
consideration  of  report  of  committee  on 
revision,  3529. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention.  2488. 
Remarks  of,  on  resolution  in  reference  to 
testing  capacity  of  locks  of  canals,  1567. 
Remarks    of,    on    resolution    to    perfect 

article  on  judiciary,  2494. 
Remarks   of,   on   resolution   to   postponB 
action  in  Convention  on  article  on  State 
ft.  i  17  nee  8.  19'iG. 
Remonatraoee   ag-ainst    abolishing:   board 

ot  regents,  presented  Dy,  1679. 
Report  from  committee  on  finances  of  the 

State,  submitted  by,  790. 
Resolution  in  reference  to  closinsr  conpid- 
eration  of  separate  articies,  in  reference 
to  consideration  of  report  of  committee 
on  submission,  and  in  reference  Co  final 
reading  of  Constituiion,  3865,  3894. 
Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  1069. 
Resolution  of  inquiry  to  Comptroller  and 
Auditor,  in  reference   to  canal's,    217, 
234. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  capital  of  educational 
funds,  3799. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  bonds  issued  by  State,  3757. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  improvement    of  canals,  ' 
3741. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  aid   to  corporations, 
3764. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  debt  contracted  for 
specific  purposes,  3754. 
Resolution  of  instnicMon  to  committee  on 
revision  to  emend  article  on  finance,  lu 
reference  to  taxation,  3755. 
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Church,  Sanford  E — Continued. 

Eesolution  of  instructioD  to  committee  on 
revision  to  amend-  article  on  future 
amendments  to  Constitution,  in  refer- 
ence to  future  Constitutional  Conven- 
tions, 3826. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Grovernor, 
Lieut-Governor,  etc.,  in  reference  to 
special  sessions  of  Legislature,  3613. 

Resolution  of  instruction  to  committee  on 
revision  to  amend^  article  on  powers  and 
duties  of  Legislature,  etc.;  in  reference 
to  street  railroads,  3603. 

Resolution  of  thanks  to  President  pro 
tern.,  3912. 

Resolution  to  perfect  article  on  judiciary, 
2494,  2529. 

Resolution  to  postpone  action  in  Conven- 
tion on  article  on  State  finances,  1948. 

Yoted  for  for  President,  19. 
CrriBS, 

Communication  in  reference  to  goveanment 
of,  3003. 

Debate  on  report  of  committee  on,  2926 
to  3063,  3067  to  3108,  3117  to  3181. 

Minority  report  f^om  committee  on,  2095. 

Plan  of  government  proposed  by  member 
of  N.  Y.  bar,  283. 

Resolution  in  reference  to  enlargement, 
etc.,  of,  416. 

Resolution  in  reference  to  funded  indebt- 
edness of,  487. 

Resolution  in  reference  to  government  of, 
124,  125.. 

Resolution  to  limit  debate  in  Convention 
on  article  relating  to,  3109. 
CmES,  COMMISSIONEES  TO  CODIFY  LAWS  IN^  REPER- 
ENCB  TO, 

Remarks  of  Mr.  Oomstock  on,  3164. 
"  Lapham  on,  3164. 

CmES,  GOVERNMENT  OP, 

Remarks  of  Mr.  Alvord  on,  2981,  2982, 

2983,  2988.  3082,  3085. 
Remarks  of  Mr.  Axtell  on,  2992,  2993. 

"  Baker    on,    3055,    3057, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on»  2994,  2995. 
"  E.  Brooks  on,  2965. 

"  Comstock  on,  3020,  3021, 

3022.  3023. 
Remarks  of  Mr.  Oonsrer  on;  2996,  2998. 

"  Curtis    on,    3067,    3070, 

80tl,  3a73,  3126. 


Remarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
"  Buganne  on,  .2959. 

"  Francis  on,  2934. 

"  Gould    on,     3085,    3086, 

3089,  3090,  3091,  3092. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 
*'  Gross  ou,  3127,  3130. 

"  Handon,  3014,  3015,  3016. 

Remarks  of  Mr.   Harris   on,   2926,  2929, 

2995,  3132. 
Remarks  of  Mr.  Hutchms  on,  3026,  3027, 

3029,  3031,  3032,  3033,  3038.  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Laphana  on,   3093,    3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 
"  Murphy,  3008. 

"  Opdyke   on,    2972,    2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

"  Spencer  on,  2980,  3007. 

"  Siratton  on,  3117. 

"  M.  L  Townsend  on,  2949, 

2950,    2953,    2954,    2958,    2984,    2985, 
2986,    2987,    2983,    3008,    3024,    3025, 
3132. 
Remarks  of  Mr.  Terplanck  on,  3000,  3002, 
3005,  3006,  3007. 

Cities,  organization  op. 

Remarks  of  Mr.  Alvord  on,  2981  to  2983, 

2988,  3082,  3085. 
Remarks  of  Mr.  Axtell  on,  2992,  2993. 

"  Baker    on,    3055,    3057, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  2994,  2995. 
"  E.  Brooks  on,  2965. 

"  Comstock    on,     3020    to 

3023. 
Remarks  of  Mr.  Conger  on,  2996,  2998. 

'*  Curtis    on,    3067,     3070, 

3071,  3073,  3126. 
Remarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,  3080. 
Remarks  of  Mr,  Develin  on,  3001,  1017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

"  Gould   on,    3085,     3080, 

3089,  3090,  3091,  3092. 
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Eemarks  of  Mr.  Graves    on,    3010,    3013. 
"  Gross  on,  3127,  3130. 

"  Hand    on,     3014,     3015, 

3016. 
Eemarks  of  Mr.  Harris  on,    2926,  2929, 

•  2995,  3132. 
Eemarks  of  Mr.  Hiitcbins  on,  3026,  302 1, 

3029,  3031,  3032,  3033,  3038,  3039. 
Eemarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,    3093,    3094, 

3095. 
Eenarks  of  Mr.  A.  E.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on  3025. 
"  Murpbj  on,  3008. 

"  Opdjke   on,    2972,    2974, 

2975,  3088,  3106,  3107,  3125. 
Eemarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Eemaiks  of  Mr.  Smith  on,  2990. 

"  Soencer  on,    2980,   3007. 

"  Stratfonon,  3117. 

"  M.  I.  Townsend  on,  2949, 

2950,  2953,    2954,  2958,  2984  to  2988, 
3008,  3024,  3025,  3132. 
Eemarks  of  Mr.  Yerplanck  on,  3000,  3002, 
3005,  3006,  3007. 
Cities,  local  government  of. 

Resolution  in  reference  to,  99. 
Cities,  restrictions  upon  taxation  in, 
Eemarks  of  Mr.  Alvord  on,  3166. 

"  W.  C.  Brown  on,  3167. 

"  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyko  on,  3166. 

"  Pond  on,  3167. 

CiTT  OFFICERS, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to,  3663. 

CinZENS'  ASSOCIATION  OF  NeW  YoRK, 

Communication  from,  1918. 

Citizenship, 

Eesolution  in  reference  to  torm  of,  with 
reference  to  right  to  vote,  144. 

City  op  New  York, 

Eesolution  in  reference  to  number  of  tax- 
payers in,  100,  120. 

Oi*iiMS  against  State, 

Eesolution  in  reference  to,  126,  141,  143, 

144,  264. 
Eesolution  to  appoint  committee  on,  38. 


Claims  of  State  against  incorporated  com- 
panies, 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1799  2244. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  3743. 
Amendment  of  Mr.  Seaver  in  reference  to, 
1798. 

Clark,  Hon.  Erastus, 

Roll  of  Convention  called  by,  18. 
Clarke,  Freeman, 

A  delegate  from  the  twenty-eighth  sena- 
torial district. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Communication  from,  in  reference  to 
report  of  committee  on  finances,  1196. 

Minority  report  from  committee  on 
finances  of  State,  submitted  by,  806. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Resolution  to  amend  preamble  of  Consti- 
tution, 41. 
Clergymen, 

Resolution  in  reference  to  compensation 
of,  3918. 

Clerk  of  Court  of  Appeals, 

Communication  from,  198. 
Resolution  requesting  information  of,  37, 
137. 

Clerk  op  Kouse  op  Assembly,  • 

Communication  from,  in  reference  to  titles 
of  bills,  etc.,  610. 
Clerk  of  Senate, 

Communication  from,  2689. 

Clerks  op  courts. 

Resolution  of  inquiry  to,  in  reference  to  - 
indictments,  etc.,   and   estreated   bail, 
125. 

Clerks  to  committees. 

Remarks  on  employment  of,  145  to  153. 

Eesolution  in  reference  to  employment  of, . 
101,  147. 
Clinton,  George  "W*., 

A  delegate  from  the  thirty- first  senatorial 
district,  46,  189,  719. 

Appointed  memberof  committee  on  canals, ' 
95. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 
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OliiNTON,  George  W. —  Continued. 

Communication  in  reference  to  bill  of 
rights,  presented  by,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicatmg  liquors,  932. 

Eemarks  of,  in  reference  to  publication  of 
debutes,  110. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1680,  1837, 
188t,  1888. 

Bemarka  of,  on  report  of  committee  on 
powers  and  dutii^s  of  Legislature,  1327. 

Remarks  of,  on  report  of  committee  on 
rules,  73. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  969,  981. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  39. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  pubMc  instruction  in 
reference  to  common  schools,  2S5. 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in 
putting  down  rebellion,  672. 

Voted  for  for  president,  19. 
COCHRAN,  Robert, 

A  delegate  from  the  ninth  senatorial  dis- 
trict. 

Appointed  raember  of  committee  on  the 
adulteration  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Minority  reports  from  committee  on 
contingent  expenses  in  reference  to 
furnishing  stationery  to  reporters,  sub- 
mtttf  d  by,  250,  627. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  Institutions,  presented 
fey,  625. 
.  Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
882. 

Resolution  in  reference  to  organization  of 
national  guard,  195. 

Code  op  laws, 

Petition  in  reference  to,  192. 

Co»B  OF  Procedure, 

Communication  in  rfeference  to,  96,  1 


Chief  justices  of  supreme  court  to  meet  in 

review  of  decisions  under, 
Remarks  of  Mr.  Comstock  on,  2694. 
"  Hale  on,  2695. 

"  Livingston  on,  2693,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  am^nd  article  on  judiciary 
in  reference  to  decisions  arising  under, 
3730. 
Coin, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in, 
2443. 

CoLAHAN,  Stephen  J., 

A  delegate  from  the  tliird  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  13. 

Petition  in  reference  to  practice  of  medi- 
ciLe,  presented  by,  2654,  2925,  2970, 
3003. 

Remarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3265. 

Remarks  of,  on  report  of  committee  on 
right  of  snfl'rage,  310. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  941. 

Remarks  of,  on  resolution  in  reference  to 
accidents  on  railroads  and  steamboats, 
174. 

Remarks  of,  on  resolution  in  reference  to 
practice  of  medicine,  2075,  2971. 

Report  of  committee  on  practice  of  medi- 
cine, etc..  presented  by,  3321. 

Resolution  in  reference  to  accidents  on 
railroads  and  steamboats,  143,  174. 

Resolution  in  reference  to  adjournment, 
1680,  1919. 

Resolution  in  reference  to  local  govern- 
ment of  cities,  etc.,  99. 

Resolution  in  reference  to  practice  of  medi- 
cine, 1132,  2074,  2926,  2970,  2971. 

Resolution  to  appoint  committee  on  educa- 
tional interests,  37. 

Commander  iK-CHTEP  of  militia. 

Amendment  of  Mr.  Puller,  in  referei/co  to, 

8622. 
Amendment  of  Mr.  Hadley,  in  reference 

to,  122'?. 
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Amendment  of  Mr.  Merritt,  in  reference  | 

to,  3691. 
Amendment  of  Mr.  Bobertson  in  reference 

to,  894. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1221. 
Remarks  of  Mr.  C.  L.  Allen  on,  3611. 
«  Alvord  on,  3611. 

»  Ballard  on,  1222,  1223. 

"  Duganne  on,  1224. 

"  Flagler  on,  3611. 

"  Merritt  on,  3691. 

**  Morrison,  1222,  1224. 

"  Seaveron,  1222: 

"  Stratton  on,  1221,  1223, 

3692. 
Remarks  of  Mr.  Yerplanck  on,  1223 

Commercial  national  bank, 

Correspondence  by  Comptroller  in  refer- 
ence to  advance  of  money  by,  to  meet 
expenses  of  Oonventioa  with,  2118. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of,  in  reference  to  com- 
pensation of  delegates,  etc.,  2170. 

Commissioners  op  appeals, 

Amendment  of  Mr.  Ballard  in  reference 

to,  2641. 
Amendment  of  Mr.  Barker  in  reference 

to,  2643. 
Amendment  of  Mr.  Bickford  in  reference 

to,  2641. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2401,  2408. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2643. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2643. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2407. 
Amendmpnt  of  Mr.  Spencer  in  reference 

to.  2407,  2643. 
Remarks  of  Mr.  Barker  on,  2642. 
"  Bickford  on,  2641. 

"  Chesebro  on,  2408. 

*•  Comstock  on,  2641,  2642. 

•*  Ferry  on,  2643. 

"  Gould  on,  2697. 

"  Lee  on,  2749. 

"  Hardenburgh  on,  2643, 
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donated  by  the  State,  1108. 
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military  officers,  considered  in,  1215. 

Report  of  committee  on  official  corruption, 
considered  io,  3297.  3306,  3331,  3344. 
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Report  of  committee  on  powers  and  duties 
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of  rights,  considered  in,  3234. 
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Resolution  in  reference  to  abolishing,  1180, 
1194. 
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Appointed,  142. 
Report  from,  2274 

Resolution  authorizing  to  obtain  informa- 
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on  preamble  and  bill  of  rights  in  refer- 
ence to  private  roads,  3548. 
Resolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence  to   right   to  catch  fl.sh  in  inter- 
national waters,  3554. 
Resolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  special  laws,  3548. 
Resolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  State  sovereignty,  3558. 
Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  taxation,  3066,  3557. 
Resolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  fn  refer- 
ence to  tenant  of  estate  of  inheritance, 
3550. 
Resolution  to  instruct,  to  amend   article 
on  right  of   suffrage,  in  reference  to 
registry,  623,  641,  644. 
Resolution  of  insru3tion,  to  amend  article 
on  salt  springs,  in  reference  to  sale  of 
salt  spring?,  3770. 
Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  assistant  superintendent 
of  public  works,  3638. 
Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  construction  of  canal 
bridges  by  State,  3639,  3040,  3643. 


Resolution  of  instruction,  to  amend  article 
on  Seccetary  of  State,  Comptroller,  etc.,  in 
reference  to  canal  commissioners,  3652. 
Resolution  of '"nstruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  canal  tolls,  3652. 
Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  contracts,  3G51. 
Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  court  of  claims,   3646, 
3647,  3648. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  election  of  Secretary  of 
State  and  Attorney-General,  3631. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  railroad  commiasioners, 
3649.  ; 

Resolution  of  instruction,  to  amend  article 
on  St>cretary  of  State,  Comptroller,  etc., 
in  reference  to  State  engineer,  3632. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  statute  of  limitations, 
3644,  3645,  3647,  3648,  3639,  3641, 
3642,  3643. 

Resolution  of  instruction  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  superintendent  of  public 
works,  .3633,  3634,  3635,  3637,  3641, 
3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  term  of  ofBce  of  judges 
of  court  of  claims,  3632. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  term  of  office  of  siiper- 
intendeot  of  public  works,  3652. 

Resolution  of  instruction,  to  amend  article 
on  State  prisons,  in  reference  to  super- 
intendent of  State  prisons,  3817. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  eta, 
in  reference  to  Treasurer,  3652. 

Resolution  of  instruction,  to  amend  article 
on  suffragp,  in  reference  to  bribery  al 
elections,  3583. 

Resolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  disfranchise- 
meut,  8505. 
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Committee  on  revision — Continued. 

EesolutioQ  of  instruction  to  amend  article 

on  suffrage  in  reference  to  educational 

qualification  for  voting,  3560,  3563. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  failure  to 

register,  3578. 
Resolution  of  instruction  to  amend  article 

on    suffrage    in   reference    to   female 

suffrage,  3562. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  gain  or  loss 

of  lesidence  in  time  of  war,  622. 
Resolution  of  instruction  to  amend  article 

on  suffrage  In  reference  to  penalty  for 

omission  to  vote,  3585. 
Reaoiuiion  of  instruction  to  amend  article 

on  si^tTrag-e  in   reference   tc   proof  of 

righl  lo  vote.  I'oll. 
Resolution  ot  instruction  to  amend  article 

on  suffrage  in  reference  to  rep:i8try  law, 

623.   641.    644,   3570,  3571,  3577,  3580, 

B&Sl    351*^2 
"Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  right  of  stu- 
dents to  vote,  2815,  3570. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  rights  of 

voters,  2205. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  uniformity 

of  registry  laws,  3574. 
Resolution  of  instrucuon  to  amend  article 

on  town  and  county  officers  in  reference 

to  appointment  of  officers,  3662. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  bonding  of  towns,  3676. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  city  officers,  3663. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  members  of  common  councils, '3663. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  registers  of  deeds,  1181. 
Resolution  of  instruction  to  amend  article 
.    on  town  and  county  officers  in  reference 

to  registers  of  wUIp,  3653. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  sheriffs,  3653. 
Besolutioa  of  instruction  to  amend  article 


on  town  and  county  officers,  in  rpferenco 

to  supervisors,   3654,  3655,  3658,  3659, 

3660,3661. 
Resolution  of  instruction  to  amend  article 

on  town  and, county  officers,  in  reference 

to  town,  county  and  village  aid  to  cor- 
porations, 3663,  3676. 
Resolution  requesting  to  report  articles, 

3456. 
Resolution   requiring  two-thirds  vote  to 

call  previous  question  on   reports  of, 

3624. 
Resolution  to  print  articles  referred  to, 

978,  2660. 
Resolution  to  recommit  article  on  finance 

for  final  engrossment,  3769. 
Resoiution  lo  refer  resc^lution  in  reference 

to  taxation  to,  2(525. 
Committee  on  kight  of  soFraAQE,  etc., 
Appointment  of,  95. 
Minority  report  of,  179. 
Remarks  on  resolution  to  close  debate  on 

report  cl,  251  lo  35S. 
Report  of,  177. 
Report  on  resolution  in  reference  to  action 

on  report  of,  446  to  452. 
Resolution  in  reference  to  action  on  report 

of,  416,  447,  527,  611. 
Resolution  to  close  debate  on  report  of, 

321,  322,  351,  355. 
Resolution  to  consid'er  report  of,  199. 
Resolution  to  restrict  debate  on  report  of, 

364. 
Special  order  on  report  of,  528,  553,  574. 

Committee  on  rules, 

Consideration  of  report  of,  42. 

Mr.  Baker  appointed  member  of,  33. 

Mr.  M.  I.  Townsend  excused  from  serving 
on,  30. 

Report  from,  33,  2058,  2080. 

Resolution  authorizing  to- print  report,  30. 

Resolution  requesting  to  consider  rules 
and  report  amendments  thereto,  1970. 

Resolution  to  print  rules  reported  by,  42. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules,  etc ,  to,  883. 

Supplementary  report  from,  3538. 

Committee  on  salt  springs  op  the  State, 
Appointment  of,  96. 
Debate  on  report  of,  3371  to  3412,  3416  to 

3435. 
Miubrity  report  from,  2G12. 
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,  Report  from,  2560. 

Resolution  authoriziog  to  hold  sittings  at 
salt  reservation,  ,811 

Committee  on  the  Secretary  op  State,  Comp- 
troller, ETC., 
Appointment  of,  96. 
Debate  on  report  of,  1236  to  1254,  1254  to 

12tO. 
Report  from,  1009. 

Committee  (select), 

Appointed  in  reference  to  printing  debates, 
29. 

Appointed  to  obtain  halls  in  New  York 
for  use  of  Convention,  2654. 

Appointed  to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, report  of,  2524. 

Appointed  to  confer  with  common  council 
of  Albany  in  reference  to  hall  for  Con- 
vention, 2478. 

Appointed  to  prepare  copy  of  Constitution 
with  comparative  notes  and  references, 
29. 

Appointed  to  report  code  of  rules,  29. 

Appointed  to  report  the  best  mode  of  pro- 
ceeding to  revise  Constitution,  29. 

Committee  (Senate)   to  investigate    alleged 

FRAUDS  IN  management  OF  CANALS, 

Communication  from,  1416. 

Resolution  in  reference  to  printing  extra 

copies  of  report  of,  1315,  1629. 
Resolution   requesting  information  from, 

217,  234. 
Resolution  requesting  to  furnish  evidence, 

etc.,  935,  1011. 

Committee  on  town  and  county  officers, 
Appointment  of,  96. 
Debate  on  report  of,   898  to  922,  922  to 

932,  936  to  938,  959  to  9n,  9T8  to  998, 

999  to  1009. 
Report  from,  755. 
Report  from   committee   on   printing,  in 

reference ,  to  printing  extra  copies  of 

report  of,  816. 
Resolution  to  print  extra  copies  of  report 

of,  758. 

Committee  on  State  prisons, 
Appointment  of,  96. 
Debate  on  report  of,  3182  to  3234. 
Minority  report  of,  1777. 
Report  of,  ^771  to  17?!7. 
11 


Resolution  authorizing  to  send  for  persons 
and  papers,  for  information  on  prison 
system,  288. 

Resolution  to  refer  report  of  prison  asBO- 
ciation  to,  156. 
Committee  on  submission  of  the  Constitution, 

Report  of,  3790. 

Resolution  to  appomt,  2814. 

Committees, 

Announcement  of,  95,  96. 
Resolution  in  reference  to  reports  of,  935. 
Resolution  instructing  to  report,  2098. 
Resolution  authorizing  committees  on  ju- 
diciary, finance,  canals  and  cities  to  em- 
ploy clerks,  101,  147.  ' 
Common  council, 

Resolution  of  instruction  to  committee  of 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  members 
of,  3667. 
COMT^ION  COUNCIL  OF  ALBANY, 

Committee  appointed  to  confer  with,  in 
reference  to  hall  for  Convention,  2424, 
2443,  2478. 

Communication  from,   requesting  us©  of 
Assembly  Chamber,  104. 
Common  council  of  New  York, 

Resolution  of  inquiry  to  clerk  of,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  671. 
Common  council  of  Troy, 

Communication  from,  tendering  use  of  halJ 
for  Convention,  2492. 

CoM]>roN  school  fund, 

Resolution   of  inquiry  to  Comptroller  in 
reference  to,  138. 
Common  schools, 

Petition  in  reference  to  support  of,  2356. 

Communications, 

In  reference  to  assessment  laws,  264. 
•        "  bill  of  rights,  96. 

''  business   of    Convention, 

2392. 
In  reference  to  canals,  97,  350. 

"  capacity  of    Erie    canal| 

2690. 
In  reference  to  Code  of  Procedure,  etc., 

96. 
In  reference  to  cruelty  to  animjals,  486. 

"  government  of  cities,  3003. 

"  judicial  reform,  2136. 
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COMMUNICATIONS —  Continued. 

In  reference  to  law  libraries,  VOL 

"  official  corruption,  249. 

"  plan  for  judiciary,  642. 

"  report    of    committee    on 

finances,  1196. 

In  reference  to  report  of  regents  of  uni- 
versity, 2654. 

In  reference  to  oath  of  office,  172. 

"  sendiDg  copy  of  debates  to 

Ottawa,  Canada,  2136. 

In  reference  to  State  prisons,  228. 

"  fraudulent  canal  contracts, 

2136. 

From  Auditor  of  canal  department,  250, 
283,  411. 

From  Auditor  of  canal  department  in 
reference  to  breaks  in  Erie  canal,  364. 

From  Auditor  of  canal  department  in 
reference  to  Obamplain  canal,  754. 

From  canal  appraisers,  486. 

From  canal  commissioner,  1948. 

From  citizens'  association  of  Few  York, 
1918. 

From  clerk  of  Assembly  in  reference  to 
titles  of  bills,  etc.,  610. 

From  clerk  of  court  of  appeals,  198. 

From  clerk  of  Senate,  2689. 

From  clerk  of  superior  court  of  county  of 
New  York  in  reference  to  causes  pend- 
ing therein,  391. 

iVom  commissioners  of  land-ofiRce,  283, 
1513. 

From  commissioners  of  land-ofSce  in  refer- 
ence to  lands  donated  by  State,  1108. 

From  commissioners  of  New  York  fire 
department,  2217. 

From  commissioners  of  taxes  and  assess- 
ments of  New  York  city,  932. 

From  common  council  of  New  York,  2205. 

From  common  council  of  Troy,  tendering 
use  of  hall  for  Convention,  2492. 

From  Common  Council  of  Albany,  request- 
ing use  of  Assembly  Chamber,  104. 

From  Comptroller,  1679,  1781. 

From  Comptroller,  in  reference  to  charit- 
able institutions,  2258. 
•       From  Comptroller,  in  reference  to  resolu- 
tion of  Convention,  56. 

From  Comptroller,  in  reference  to  school 
fund,  252. 

From  Comptroller  of  city  of  New  York, 
in  reference  to  donations  to  religious 
loatitulioiis,  610. 


From  Comptroller,  486,  896. 

From  Comptroller,  in  reference  to  dona-* 
tions  to  sectarian  institutions,  610. 

From  corporation  ^counsel  of  New  York, 
852. 

From  Constitutional  Convention  of  Mary- 
land, in  reference  to  exchange  of  pro- 
ceedings, 194. 

From  Dr  Francis  Lieber,  in  reference  to 
pardoning  power,  249. 

From  Dr  Francis  Lieber,  in  reference  to 
.unanimity  of  jurors,  184. 

From  East  River  Medical  Association  of 
New  York,  2492. 

From  Geo.  Francis  Train,  2317. 

From  Governor,  in  reference  to  pardons, 
610. 

From  H.  B.  Wilson,  in  reference  to  legis- 
lative corruption,  157. 

From  Hon.  11.  G.  Trainer,  in  reference  to 
minority  representation,  1624. 

From  mayor  of  city  of  Albany,  tendering 
use  of  hall  for  Convention,  2228. 

From  mayor  of  Troy,  2655. 

From  metropolitan  police  commissioners, 
158. 

From  Mr.  Jervis,  in  reference  to  canals. 
1644. 

From  New  York  institution  for  deaf  and 
dumb,  2710. 

From  Peace  Society,  77. 

From  President  of  board  of  canal  com- 
missioners, 1045, 

From  president  of  board  of  metropolitan 
police  commissioners,  896. 

Prom  President  of  Young  Men^s  Associa- 
tion to,  29. 

From  regents  of  State  university,  754. 

From  secretary  of  board  of  regents  of 
university,  2478. 

From  secretary  of  metropolitan  board  of 
excise,  2058. 

From  Secretary  of  State,  in  reference  to 
Indian  tribes,  158. 

From  Senate  committee  on  canals,  1416. 

From  seventh  regiment .  of  city  of  New 
York,  2478. 

From  State  Engineer  and  Surveyor,  199, 
882,  932. 

From  State  Engineer  and  Surveyor,  in 
reference  to  enlargement  of  locks  of 
Chemung  canal,  391. 

From  State  Librarian  of  Michigan,  in 
reference  to  exchange  of  debates,  93. 
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From  Superintendant  of  Onondaga   salt 

springs,  215. 
Prom  superintendent  of  public  instruction, 

626. 
From  tax  commissioners  of  New  York 

city,  142. 

Compensation  of  absentees, 

Resolution    requesting  information    from 
ComptroUer,  in  reference  to,  235 Y. 
Compensation  (extra), 

■Resolution  in  reference  to,  185. 
Resolution  in  reference  to  prohibition  of, 
99,  195. 

Compensation  for  faithful  militart  seryige, 
Remarks  of  Mr.  S.  Townsend  on,  3262. 

Compensation  for  indexing-  journal, 
Resolution  in  reference  to,  38H. 

Compensation  for  land  overflowed  for  manu- 

FACTURINO  purposes, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  riprhts,  in  reference  to,  3549. 

Compensation  for  private  property  for  public 
use, 
Remarks  of  Mr,  Alvord  on,  3249. 
'•  Bergen  on,  3252. 

"  Hand  od,  3252. 

"  Lapham  on,  3250. 

♦'  Murphy  on,  3255,  3256. 

"  Prindle  on,  3253. 

"  Rum  soy'  on,   3254,  -3255, 

3256. 
Remarks  of  Mr.  Smith"  on,  3253. 

"  M.  I.  Townsend  on,  3248, 

3249,  3251. 
Remarks  of  Mr.  Verplanck  on,  324t,  3250. 

Compensation  for  publication  of  debates. 

Resolution  to  remove  limitation  upon,  35 1 5. 

Compensation  op  delegates, 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to,  197 1. 
Resolution  to  reconsider  resolution  to  ac- 
,     cept  proposition  of  Commercial  National 
Bank  of  Albany,  in  reference  to,  2170. 
Compensation  of  Governor, 

Amendment  of  Mr.  C,  L.  Allen,  in  refer- 
ence to,  3612. 
Amendment  of  Mr.  Comstock,  in  reference 

to,  3630. 
Amendment  of  Mr.  Graves,  in  reference 
to,  3612. 


Amendment  of  Mr.  Hale,  in  reference  to, 

3630. 
Amendment  of  Mr.  Murphy,  in  reference 

to,  3630. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  3629. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3630. 
Compensation  of  judges. 

Amendment  of  Mr.  Comstock  in  reference 

to,  2447. 
Amendment  of  Mr.  Folger  in  reference  to, 

2446. 
Amendment  of  Mr.  Graves  in  reference  to, 

2438,  2449,  2668. 
Amendment  of  Mr.  Hale  in  reference  to, 

2551. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2448,  2668. 
Amendment  of  Mr.  Krum  in  reference  to, 

2450. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3721. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  2449. 
Compensation  of  judicial  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3721. 
Compensation  op  jurors, 

Remarks  of  Mr.  S.  Townsend  on,   3263, 
3264. 
Compensation  of  members  of  Legislature, 
Remarks  of  Mr.  Alvord  on,  878. 
Axtell  on,  877. 
"  Barker  on,  878. 

"  Folger  OD,  867. 

"  Greeley  on,  866. 

"  Merritt  on,  3591. 

"  Rathbun  on,  3593. 

"  M.  I.  Townsend  on,  867. 

"  S.  Townsend  on,  3592. 

Compensation  of  Senators  while  sittino  in 
trials  of  impeachment. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to,  935, 
1013. 
Compensation  of  Stenographer, 

Resolution  in  reference  to,  145. 
Report  of  committee  on  printing  on,  182. 
Completion  op  Erie  canal, 

Petition  in  reference  to,  2136. 
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Comptroller, 

Communication  from,  in  reference  to  school 
fund,  252. 

Communication  in  reference  to  charitable 
institutions,  from,  2258. 

Communication  in  reference  to  resolution 
of  Convention,  56. 

Communication  from,  in  reference  to  reli- 
gious institutioits,  610. 

Correspondence  bj,  in  reference  to  ad- 
vance of  money  by  Commercial  Bank  to 
meet  expenses  of  Convention,  2118. 

Resolution  directing,  to  furnish  diagrams, 
641. 

Resolution  of  inquiry  to,  in  reference  to 
common  school  fund,  138. 

Resolution  of  inquiry  to,  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Resolution  of  inquiry  to,  in  reference  to 
stock  deposited  with,  852. 

Resolution  requesting  information  in  refer- 
ence to  compensation  of  absentees, 
2357. 

Comptroller  and  Auditor, 

Resolution  of  inquiry  to,  in  reference  to  i 
canals,  211,  234.  [ 

Comptroller  of  city  of  New  York,  i 

Communication  from,  in  reference  to  dona-  | 

tions  to  religious  institutions,  610.  I 

Resolution  of  inquiry  to,  in  reference  to 
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Resolution  in  reference  to  jurisdiction  of 
boards  of  supervisors,  233. 

Cornell  Ux^iversity, 
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"  E.  A.  Brown  on,  2659. 

"      Comstock  on,  2437,  2438, 
2547,  2553,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 

"      Daly  on,  2550. 

"  Evarts   on,    2551,    2552, 

2555,  2664. 
Remarks  of  Mr.  Ferry  on,  2438. 

"  Eolger  on,  2664,  3719. 

"  Graves  on,  2662. 

"  Hale  on,  2554,  2559. 

"  Krum  on,  2552,  2558. 

"  Lapham  on,   2664,  3719. 

"  Miller  on,  2662. 

"  Murphy  on,  2663. 

»  A.   J.   Parker  on,   2574» 

3719. 
Remarks  of  Mr.  Pierrepont  on,  2560. 

•*  Pond  on,  3664. 

"  Rathbun  on,  2557. 

'»  Robertson  on,  2548,  2549. 

"  Smith  on,  2550,  2560. 

"  Spencer  on,  2665. 

"  S.    Townsend  on,   2437, 

2663. 
Remarks  of  Mr.  Young  on,  2552,  2558. 

Courts, 

Resolution  in  reference. to  organization  oi^ 
140,  143,  155,  156. 

Resolution  in  reference  to  the  jurisdiction 
of,  218. 

Resolution  of  inquiry  in  reference  to 
causes  pending  therein,  94. 

Resolution  of  inquiry  to  county  clerks  in 
reference  to  causes  in  county,  etc.,  94, 
135. 

Resolution  to  establish,  for  trial  of  im- 
peachments, 141. 

Courts,  clerks  op. 

Resolution  of  inquiry  to,  in  reference  to 
causes  pending  therein,  182. 

Courts-martial, 

Resolution  in  reference  to  trials  by,  174. 
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Courts  of  record, 

ResolutioD  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3734,  3T36. 

Courts,  reorganization  or, 

Resolution  in  reference  to,  216. 

Courts,  surrogates', 

Resolution  in  reference  to  fees  in,  185, 

Criminal  prosecutions. 

Remarks  of  Mr.  Hardenburgh  on,  3541. 

"  Landon  on,  3541. 

Resolution  of  Instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3541. 

Criminal  trials, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

♦*  T.  W.  Dwight  on,   3543. 

"  Hale  on,  3542. 

"  Lapham  on,  3543. 

"  Wakeman  on,  3542. 

Criminals, 

Resolution  in  reference  to  punishment  of, 
183. 

Cruelty  to  animals. 

Communication  in  reference  to,  486. 

Currency,  banking  and  insurance,  and  cor- 
porations other  than  municipal, 
Debate  on  joint  report  of  committees  on, 

1014  to  1058,  1069  to  1108. 
Report  of  committees  on,  669. 

Curtis,  George  William, 

A  delegate  at  large,  176,  284,  2171,  2742, 
2815,  2831,  2879,  2901,  2907,  2924, 
3139,  3370,  3537,  3559,  3568,  3749, 
3797. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  re- 
vision, 2376. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  from  fire  companies  of  Kew  York 
against  abolishing  fire  commissioners, 
presented  by,  2925. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  96,  157,  232,  283,  391,  445. 

Petition  in  reference  to  frauds  on  govern- 
jsenti  presented  by,  232. 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  350,  897. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  391. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  469. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  bankinpr,  etc.,  and  corpora- 
tions other  than  municipal,  1070,  1104. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  83. 

Remarks  of,  on  report  of  committee  on 
Attorney- General,  etc,  1277,  1278. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2720. 

Remarks  of,  on  report  of  committee  on 
cities,  3067,  3070,  3071,  3073. 

Remarks  of,  on  report  of  committee  on 
education.  2827,  2843,  2873,  2874,  2883, 
2887,  2905,  2906,  2919. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2810. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2582,  2584. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2 144. 

Remarks  of,  on  report  of  committee  on . 
preamble  and  bill  of  rights,  3238. 

Remarks  of,  on  report  of  committee  on  < 
revision  on  article  on  education,  3800, . 
3801. 

Remarks  of,  on  report  of  committee  on  • 
revision  on  article  on  suffrage,  3564. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county- 
officers,  3658. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  364  to  372,  469,  539. 

Remarks  of,  on  resolution  in  reference  to  - 
adjournment,  1955. 

Remarks  of,  on  resolution  in  reference  to  - 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3863. 

Remarks  of,  on  resolution  td  limit  debate 
in  Convention  on  artlde  relating  to 
Oitles,  3110. 
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Report  from  committee  on  education  and 
the  funds  relative  thereto,  submitted  by, 
1563. 

Resolution  directing  secretary  to  notify 
absent  members,  3456. 

Resolution  in  reference  to  adjournment, 
1951,  1955. 

Resolution  in  reference  to  manner  of  con- 
sideration of  reports  of  committee  on 
revision,  3456. 

Resolution  in  reference  to  mode  of  draw- 
ing for  seats,  2691. 

Resolution  instructing  Secretary  of  Con- 
vention to  furnish  copy  of  debates  to 
secretary  of  Georgia  Convention,  2815. 

Resolution  of  inquiry  to  commissioners  of 
land-oflBce  in  reference  to  their  proceed- 
ings, 306,  363. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3004. 

Resolution  of  instruction  to  committee  on 
Tevision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to 
special  sessions  of  Legislature,  3614. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads^  3604. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of  A-lbany,  3913. 

Resolution  on  manner  of  making  motions 
to  recommit  articles  with  instructions, 
3537. 

Resolution  to  furnish  board  of  regents 
and  State  library  with  debates  and 
manual  of  Convention,  3927. 

Resolution  requesting  committee  on  revis- 
ion to  report  articles,  8456. 

Yoted  for  for  President,  19. 

Dalt,  Charles  P., 

A  delegate  from  the  fourth  senatorial  dis- 
trict, 736,  925,  935,  1345,  2523,  2683, 
2709,  2759,  2760.  2761,  3518,  3535, 
3556,  3576,  3579,  3726,  3813,  3907, 
3912. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 
•   '  Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771,  2356. 


Petition    from    Personal    Representation 

Society,  presented  by,  754. 
Petition  in  reference  to  regulation  of  sale 

of  intoxicating  liquors,   presented  by, 

882. 
Remarks  of,  on  amendment  to  report  of 

committee  on  suffrage,  221,  459. 
Remarks  of,  on  finances  of  State,  3511. 
Remarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1073,  1105. 
Remarks  of,  on  manner  of  submission  of 

Constitution,  3924,  3925. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 718,  726. 
Remarks  of,  on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3876,  3878,  3879,  3880. 
Remarks  of,   on  report  of  committee  on 

charities,  etc.,  2750. 
Remarks  of,  on  report  of  committee  on 

cities,  3075,  3076,  3078,  3079,  3080,  3141, 

3148,    3149,    3150,    3167,    3170,    3171, 

3172. 
Remarks  of,   on  report  of  committee   on 

finances  and  canals,  2001. 
Remarks  of,   on  report  of  committee   on 

judiciary,  2359,  2365,  2366,  2372,  2373, 

2374,    2406,    2459,    2578,    2640,    2681, 

2700,  2705,  2706. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,   663, 

836,  859,  862. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1342, 

1344,  1345,  1357,  1382,  1384. 
Remarks  of,  on  report  of  committee   on 

revision  on  article  on  education,  3814, 

3815. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3836. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3712. 
Remarks  of,  on  report  of  committee   on 

revision  on  article  on  militia  of  State, 

3697. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3590. 
Remarks  of,  on  report  of  committee   on 

revision  on  article  on  suffrage,   3563, 

3570.       . 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1236, 

Remarks  of,  on  report  of  committee  on  sub- 
mission of  Oonstitutioa,  3t91. 

Remarks  of,  on  report  of  committee  on 
suffrage,  582,  594. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  925,  947, 
965,  96t. 

Remarks  of,  on  resolution  in  reference  to 
index  of  debates,  3846. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2481. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3863. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
Constitution,  401. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  51,  52. 

Resolution  in  reference  to  commencement 
of  fiscal  year,  643. 

Resolution  in  reference  to  index,  3846. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3813. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  failure  to  register,  3578. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3570. 

Resolution  of  thanks  to  secretary,  3912. 

Resolution  requiring  two-thirds  vote  to 
call  previous  question  on  reports  of 
committee  on  revision,  3624. 

Resolution  to  amend  report  of  committee 
on  amendments  to,  and  submission  of 
Constitution,  3876. 

Resolution  to  deposit  document  in  State 
library,  640. 

Voted  for  for  President,  19. 

Deaf  and  dumb, 

Communication  from  New  York  institu 
tion  for^  2710. 
Death  penalty, 

Resolution  in  reference  to,  851.  • 


Debate, 

In  reference  to  adjournment,  186,  1912  to 
1918,  2655  to  2661. 

In  reference  to  amending  journal,  2489  to 
2492. 

In  reference  to  communication  from  com- 
missioners of  canal  fund,  129,  130,  131. 

In  reference  to  postponement  of  considera- 
tion of  report  of  finance  committee, 
1977. 

On  amendments  to  report  of  committee  on 
right  of  suffrage,  436  to  444,  453  to  485, 
487  to  527. 

On  consideration  of  report  of  committee  on 
rules,  42  to  58. 

On  finances  of  State,  3501  to  3526. 

On  joint  report  of  committee  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  1014  to  1032,  1035  to 
1044,  1045  to  1057,  1069  to  1086,  1086 
to  1098,  1100  to  1108. 

On  legality  of  Convention,  1975. 

On  motion  for  call  of  Convention,  716  to 
763. 

On  motion  in  reference  to  action  of  report 
of  committee  on  organization  of  Legisla- 
ture, etc.,  715,  716. 

On  motion  to  reconsider  vote  adopting 
article  on  judiciary,  3859  to  3861. 

On  motion  to  refer  reports  of  committee 
on  finances  and  canals  to  same  commit- 
tee of  whole,  1210  to  1215. 

On  postponement  of  consideration  of  re- 
ports of  committees  on  canal  and 
finances,  1234,  1235. 

On  report  in  reference  to  qualifications  of 
voters,  181. 

On  report  of  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  2525  to  2527. 

On  report  of  committee  on  amendments 
to  and  submission  of  Constitution,  3876 

.   to  3907. 

On  report  of  committee  on  Attorney- 
G-sneral,  Secretary  of  State,  etc.,  1273 
to  1287. 

On  reports  of  committees  on  canals  and 
finances,  1388  to  1402,  1402  to  1416, 
1417  to  1445,  1445  to  1460,  1462  to 
1492,  1492  to  1507,  1517  to  1529,  1531 
to  1563,  1569  to  1607,  1608  to  1624, 
1630  to  1658,  1658  to  1670,  1680  to 
1704,  1704  to  1723,  1726  to  1751,  1751 
to  1771,   1781   to  1827,  1830  to  1862, 
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1864  to   1910,   1919  to  1948,    1951    to 
1954,   1978  to  2018,  2019  to  2057,  2059 
to  2073,  2080  to  2094. 
On  report  of  committee  on  charities,  etc., 

2710  to  2753. 
On  report  of  committee  on  cities,  2926  to 

3063,  3067  to  3108,  3117  to  3181. 
On  report  of  committee  on  contingent  ex- 
penses    in     reference     to     furnishing 
stationery  to  reporters,  627  to  632. 
On  report  of  committee  on  contingent  ex- 
penses in  reference  to  publishing  de- 
bates, 3869  to  3873. 
On  report  of  committee  on  counties,  towns, 

etc.,  1134  to  1155,  1155  to  1171. 
On  report  of  committee  on  education,  2815 

to  2925. 
On  report  of  committee  on  future  amend- 
ments and  revision  of  Constitution,  2804 
to  2814, 
On   report  of    committee    on    Governor, 
.  Lieut.-Governor,  etc.,  884  to  895,  1109 

to  1120,  1120  to  1132. 
On  report  of  committee  on  home  for  dis- 
abled soldiers,  3448  to  3452. 
On  report  of  committee  on  judiciary,  2171 
to  2204,   2206  to   2228,    2281  to  2303, 
2359  to  2426,   2433  to   2443,    2446  to 
2478,  2495  to  2524,  2530  to  2560,  2573 
to  2611,  2693  to  2710. 
On  finances  of  State  and  canals,  2229  to 

2272,  2303  to  2356. 
On  report  of  committee  on   militia  and 

military  officers,  1215  to  1229. 
On  report  of  committee  on  official  corrup- 
tion, 3297  to  3320,  3331  to  3355. 
On  report  of  committee  on  organization  of 
Legislature,  etc.,  648  to  654,  655  to  665, 
677  to  689,  689  to  699,  702  to  716,  748 
to  749,  758  to  773,  773  to  789,  819  to 
848,  852  to  855,  856  to  867,  868  to  882. 
On    report    of  committee    on  pardoning 

power,  1181  to  1192,  1196  to  1210. 
On  report  of  committee  on  powers  and 
duties  of  the  Legislature,  1271,  1272, 
1288  to  1291,  1291  to  1305,  1316  to 
1330,  1330  to  1348,  1353  to  1361,  1363 
to  1375,  1366  to  1388,  2099  to  2135, 
2137  to  2170. 
On  report  of  committee  on  practice  of 

medicine,  etc.,  3453,  3454. 
On  report  of  committee  on  preamble  and 
bill  of  rights,  3233  to  3265. 


On  report  of  committee  on  relations  of  the 

State  to  the  Indian  tribes,  3435  to  3447. 

On  repoit  of  committee  on  revision  on 

article  on  education,  3795  to  3817. 
On  report  of  committee  on  revision  on 
article  on  finance,    3698  to  3705,   3741 
to  3769,  3832  to  3843. 
On  report  of  committee  on  revision  on 
article  on  future  amendments  to  Consti- 
tution, 3825  to  3828. 
On  report  of  committee  on   revision  on 
article  on  Governor  and  Lieut.-Gover- 
nor,  etc.,  3610  to  3622. 
On  report  of  committee  on  revision  on 

article  on  judiciary,  3705  to  3739. 
On  report  of  committee  on  revision  on 
article  on  militia  of  State,  3686  to  3690, 
3691  to  3698. 
On  report  of  committee  on  revision  on 
article   on   organization  of  Legislature, 
etc.,  3586  to  3609,  3678  to  3686. 
On  report  of  committee  on  revision  on 
article  on  preamble  and  bill  of  rights, 
3529  to  3560. 
On  report  of  committee  on  revision  on 
article  on  sale  of  liquors,  3666  to  3672. 
On  report  of  committee  on   revision  on 
article  on  salt  springs  of  State,  3777  to 
3788. 
On  report  of  committee  on  revision   on 
article  on   Secretary  of   State,    Comp- 
troller, etc.,  3631  to  3653. 
On  report  of  committee  on  revision  on 

article  on  State  prisons,  3817  to  3825. 
On  report  of  committee  on  revision  on 

article  on  suffrage,  3560  to  3586. 
On   report  of  committee  on  revision  on 
article  on  town    and    county  officers, 
3653  to  3665,  3674  to  3677. 
On  report  of  committee   on   revision  on 
preamble  and  bill  of  rights,  3529  to 
3560. 
On  report  of  committee  on  sale  of  intoxi- 
cating liquors,  3265  to  3297. 
On  report  of  committee  on  salt  springs  of 

State,  3371  to  3412,  3416  to  3435. 
On  report  of  committee  on  Secretary  of 
State,   Comptroller,  etc.,  1235  to  1254, 
1254  to  1270. 
On  report  of  committee  on  State  prisons, 

etc ,  3182  to  3234. 
On  report  of  committee  on  suffrage,  200  to 
214^  219  to  232.  235  to  249,  253  to  264, 
•  266  to  283,  290  to  302,  310  to  321  323 
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to  349,  364  to  391,  4lY  to  444,  453  to 
485,  48t  to  527,  528  lo  551,  553  to  609, 
611  to  623. 
On  report  of  committee  on  town  and  county 
officers,  etc.,  898  to  922,  922  to  932,  936 
to  958,  959  to  977,  978  to  998,  999  to 
1009. 
On  resolution  advising  Attorney-General 
to  appertain  and  revoke  fraudulent  con- 
tract3,  2073. 
On  resolution  calling  for  information  in 

reference  to  canals,  31,  38. 
Eesolution  in  reference  to,  935,  1069. 
On  resolution  in  reference  to  abolishment 

of  public  offices,  103. 

On  resolution  in  reference  to  action  on 

report  of   committee    on    powers  and 

duties  of  Legislature,  1271,  1314. 

On   resolution  in   reference  to  action  on 

report  of  committee  on  suflfrage,  321  to 

822,  350  to  355,  446  to  452. 

On  resolution  in  reference  to  appointment 

of  postmaster,  21. 
On  resolution  in  reference  to  closing  de- 
bate on  article  on  suflfrage,  321,  322, 
350  to  358. 
On  resolution  in  reference  to  debate  on 
reports  of  committees  on  finances  and 
canals,  1514,  1515,  1565,  1566. 
On  resolution  in  reference  to  drawing  of 

seats,  24,  25. 
On  resolution  in  reference  to  employment 

of  clerks  by  committees,  144  to  153. 

Resolution  in  reference  to  index  of,  3846. 

On  resolution  in   reference  to  obtaining 

hall  for  Convention,  2443,  2444,  2445, 

.      2479  to  2489,  2684  to  2689. 

On  resolution  in  reference  to  report  on 

organization  of  Legislature,  818,  850. 
On  resolution  in  reference  to  printing,  25, 

126,  137. 
On  resolution  in  reference  to  reports  of 
committees  on  finances  and  canals,  1514, 
1515,  1529,  1565. 
On  resolution  in  reference  to  sessions  of 

Convention,  288  to  290,  1780,  1781. 
On  resolution  in  reference  to  restriction 

of,  on  article  on  suflfrage,  364. 
On  resolution  instructiug  committee  on 
preamble  and  bill  of  rights  to  amend 
eleventh  section  of  article  first  of  Con- 
stitution, 1175  to  1179. 


On  resolution  instructing  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  1180. 

On  resolution  of  inquiry  to  clerk  of  com- 
mon council  of  New  York  in  reference 
to  rights  and  franchises  of  city,  671,  672. 

On  resolution  requesting  information  from 
Comptroller  in  reference  to  compensa- 
tion of  absentees,  2357. 

On  resolution  to  appoint  committee  to 
report  mode  of  submission  or  amended 
Constitution,  392  to  411. 

On  resolution  to  have  copies  of  reports 
placed  on  file,  41. 

On  resolution  to  limit  reports  of  commit- 
tees, 1830. 

On  resolution  to  print  rules  reported  by 
committee  on  rules,  42. 

On  rule  in  reference  to  previous  question, 
633  to  639. 

On  State  aid  to  railroads,  3461  to  3483. 

On  taxation,  3485  to  3501. 

Resolution  in  reference  to,  935. 

Resolution  to  continue  rule  in  reference 
to,  640. 


Communication  in  reference  to  semding 
copy  of,  to  Ottawa,  Canada,  2136. 

Communication  of  State  Librarian  of 
Michigan  in  reference  to  exchange  of, 
93. 

Remarks  in  reference  to  publication  of, 
104. 

Resolution  in  reference  to  copies  of,  175. 

Resolution  in  reference  to  printing  extra 
copies  of,  3875. 

Resolution  to  remove  limitation  of  com- 
pensation for  publication  of,  3575. 
Debates  and  manual  of  Convention, 

Resolution  to  furnish  board  of  regents  and 
State  library  with,  3927. 
Debate  in  committee  of  the  whole. 

On  motion  to  refer  reports  of  committees 
on  finances  and  canals  to,  1210  to  1215, 

On  joint  report  of  committees  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  1014,  1035,  1045,  1069, 
1086. 

On  resolution  in  reference  to  abolishing 
committee  of  the  whole,  1196. 

On  report  of  committee  on  the  adultera- 
tion and  sale  of  intoxicating  liquors, 
3265,  3285. 
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Debate  in  committee  of  the  whole —  Continued. 
On  report  of  committee  on  canals,  2019, 

2045,  2059,  2080. 
On  report  of  committee  on  charities  and 
charitable  institutions,  2710,  2733,  2736. 
On  report  of  committee  on  cities,  2926, 
2^54,  2972,  2995,  3005,  3020,  3042, 
3067,  3088,  3117. 

On  report  of  committee  on  counties,  towns, 
etc.,  1134,  1155. 

On  report  of  committee  on  education, 
2315,  2838,  2862,  2882. 

On  report  of  committee  on  finances  of  the 
State  and  on  canals,  1375,  1388,  1402, 
1417,  1445,  1462,  1492,  1517,  1531, 
1569,  1608,  1630,  1658,  1680,  1704, 
1726,  1751,  1781,  1805,  1814,  1830, 
1853,  1864,  1886,  1897,  1919,  1936, 
1951,    1978,    2003. 

On  report  of  committee  on  future  amend- 
ments of  Constitution,  2804. 

On  report  of  committee  on  the  Governor 
and  Lieut-Governor,  884,  1109,  1120. 

On  report  of  committee  on  homo  for  dis- 
abled soldiers,  3448. 

On  report  of  committee  on  industrial  inter- 
ests, 3454. 

On  report  of  committee  on  judiciary,  2164, 
2171,  2193,  2206,  2217,  2281,  2290, 
2359,  2376,  2393,  2411,  2425,  2433, 
2446,  2464,  2495,  2510,  2530,  2547, 
2573,    2591. 

On  report  of  committee  on  the  Legislature, 
its  organization,  etc.,  648,  677,  702,  748, 
758,  773,  819,  852,  856,  868. 

On  report  of  committee  on  the  militia  and 
military  officers,  1^15. 

On  report  of  committee  on  official  corrup- 
tion, 3297,  3306,  3331,  3344. 

On  report  of  committee  on  pardoning 
power,  1181,  1196. 

On  report  of  committee  on  powers  and 
duties  of  Legislature,  1289,  1291,  1316, 
1330,  1353,  1363,^  1376,  2099,  2119, 
2137,    2160. 

On  report  of  committee  on  practice  of 
medicine,  3453. 

On  report  of  cammittee  on  preamble  and 
bill  of  rights,  3234. 

On  report  of  committee  on  relations  of 
State  to  the  Indians  therein,  3435. 

On  report  of  committee  on  right  of  suffrage, 
199,  219,  235,  263,  266,  279,  290,  310, 
364,  417,  453,  487. 


On  report  of  committee  on  salt  springs  of 
State,  3371,  3381,  3395. 

On  report  of  committee  oa  Secretary  of 
State,  1235,  1254. 

On  report  of  committee  on  State  prisons, 
3182,  3204,  3207. 

On  report  of  committee  on  town  and  county 
cheers,  898,  936,  959,  978,  998. 
Debates  in  Convention, 

On  call  of  Convention,  716  to  763. 

On  motion  for  call  of  Convention,  413  to 
416. 

On  resolution  in  reference  to  sessions  of, 
1780,  1781. 

On  report  of  committee  on  adulteration 
and  sale  of  liquors,  3293. 

On  report  of  committee  on  Attorney- Gen- 
eral, Secretary  of  State,  etc.,  1272. 

On  report  of  committee  on  canals,  2229, 
2250,  234L 

On  report  of  committee  on  cities,  3146, 
3168. 

On  report  of  committee  on  counties,  towns 
and  villages,  1170. 

On  report  of  committee  on  currency,  bank- 
ing, insurance  and  corporations  other 
than  municipal,  1101. 

On  report  of  committee  on  education,  2897, 
2906. 

On  report  of  committee  on  future  amend- 
ments, 2814. 

On  report  of  committee  on  finances,  2265, 
2303,  2317,  2341,  3461,  3485,  3501. 

On  report  of  committee  on  finances  and 
canals,  2229,  2250,  2341. 

On  report  of  committee  on  Governor, 
Lieut.-Governor,  etc.,  1132. 

On  report  of  committee  on  home  for  dis- 
abled soldiers,  3452. 

On  report  of  committee  on  industrial  inter- 
ests, 3454. 

On  report  of  committee  on  judiciary,  2641, 
2661,  2671,  2693. 

On  report  of  committee  on  practice  of 
medicine  and  compounding  of  drugs, 
3453.       ' 

On  report  of  committee  on  militia  and 
military  officers,  1228. 

On  report  of  committee  on  official  corrup* 
tion,  3550. 

On  report  of  committee  on  organization  of 
the  Legislature,  867. 
•   On   report  of  committee    on    pardoning 
power,  1207. 
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On  report   of  committee  on  powers  and 

dutif  s  of  Legislature,  12tl,  128'7,  2154, 

2119,  3509. 
On  report  of  committee  on  preamble  and 

bill  of  rights,  3239,  3263. 
On  report  of  committee  on   relation  of 

State  to  Indian  tribes,  34:4:1, 
On  report  of  committee  on  right  of  suffrage, 

528,  553,  574. 
On  report  of  committee  on  salt  springs, 

3416.  . 
On  report  of  committee  on  State  prisons, 

3229,  3231. 
On   report  of   committee    on    town    and 

county  oflBcers,  998. 

Debate,  order  of. 

Resolution  in  reference  to,  on  report  of 
committee  on  organization  of  Legisla- 
ture, etc.,  64*7. 

Debts  contracted  by  State, 

Resolution  in  reference  to  mode  of  pay« 
ment  of,  850. 

Decisions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  reviewal  of,  3713,  3714, 
3716,  3717. 

Decisions  arising  under  Code  of  Procedure, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3730. 

Deeds, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
of,  1181. 

Deficiency  loan,  duration  of, 

Remarks  of  Mr.  Alvord  on,  1882. 
"  Church  on,  1882. 

"  Rathbun  on,  1882. 

"  Yerplanck  on,  1882. 

Deficits,  etc..  State  debts  contracted  for, 
Remarks  of  Mr.  Alvord  on,  3746. 
"  Church  on,  1851. 

"  Evarts  on,  1848,  1850. 

"  Folger  on,  1850,  1851. 

*«  Tilden  on,  1848,  1849. 

I>ELEaATES, 

Resolution  requesting  opmion  of  Attorney- 
General  in  reference  to  comnensation 
of,  1977. 
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Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of  Commercial  National 
Bank  of  Albany  in  reference  to  compen- 
sation of,  2170. 
Delivery  of  amended  Constitution  to  Seceh- 

TARY  OF  State,  3949. 
Demers,  Eugene  L., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 
Department  op  statistics, 

Remarks  of  Mr.  Alvord  on,  1286. 

*'  Yan  Campen  on,  1285, 

Detention  of  witnesses, 

Remarks  of  Mr.  Bergen  on,  3325. 
"  Daly  on,  3540. 

"  Develin  on,  3324. 

"  Hale  on,  3540.. 

"  Ketcham  on,  3323. 

"  Landon  on,    3321,  3326, 

3539. 
Remarks  of  Mr.  Lapbam  on,  3540. 
"  Merritt  on,  3325. 

"  Pond  on,  3324. 

"  Rurasey  on,  3322. 

"  M.  L  Townsend  on,  332.3, 

3326. 
Remarks  of  Mr.  Yeeder  on,  3539. 

"  Yerplanck  on,  3325. 

Resolution  in  reference  to,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3539. 
Deyelin,  John  E., 

A  delegate  from  the  eighth  senatorial  dis- 
trict, absent  on  call  of  roll,  18,  306,  351, 
353,  355,   600,   618,   2491,   2985,  2994, 
3063,  3141. 
Appointed  member  of  committee  on  par- 
doning power,  96. 
Oath  of  office  taken  by,  33. 
Petition    against    abolishing    board    of 
regents  of  university,    presented    by, 
1969. 
Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
'  rights,  3324. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conren- 
tion,  2525. 
Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2728,  2746,  2747. 
Remarks  of,  on  report  of  committee  on 
cities,  3001,  3017,  3140,  3142. 
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Deyelin,  John  E.— Continued, 

Remarks  of,   on  report  of  committee  on 

education,  2921. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2103. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2t'71, 
2114.,  2776. 
Remarks  of,  on  report  of  committee  on 

suffrage,  580,  581,  589,  599. 
Resolution  in  reference  to  veto  power, 

175. 
Resolution  of  inquiry  to  comptroller  of 
city  of    New    York    in    reference    to 
amounts  paid  to  charitable  institutions, 
288,  306. 
DbWigne,  Ferdinand, 

Appointed  librarian,  29. 
Oath  of  ofiBce  taken  by,  33. 
DiAOEAMS  OP  Convention  chamber, 
Report  in  reference  to,  198. 
Resolution  requesting  Comptroller  to  fur- 
nish, 641. 
Resolutions  to  procure,  37. 
Disabled  soldiers. 

Report  from  committee  in  relation  to  pro- 
viding for,  3064. 
Disabled  soldiers,  home  for. 

Remarks  of  Mr.  Aztell  on,  3452. 
"  Conger  on,  3452 

"  Merritt  on,  3449,  3450. 

Disfranchisement, 

Amendment  of  Mr.  Andrews  in  reference 

to,  550. 
Amendment  of  Mr.  Axtell  in  reference  to, 

619,  562,  566. 
Amendment  of  Mr.  Barker  in  reference  to, 

527. 
Amendment  of  Mr.  Bickford  in  reference 

to,  208. 
Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to,  565. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  560. 
Amendment  of  Mr.  Comstock  in  reference 

to,  567. 
Amendment  of  Mr.  Conger  in  reference  to, 

616,550.567. 
Amendment  of  Mr.  Duganne  in  reference 

to,  219,  478,  559,  560. 
Amendment  of  Mr.  Ivarts  in  reference  to^ 

564. 
Amendment  of  Mr.  Folger  in  reference  to, 
557. 


Amendment  of  Mr.  Grant  in  reference  to, 

547. 
Amendment  of  Mr.  Graves  in  reference  tq, 

546. 
Amendment  of  Mr.  Harris  in  reference  to, 

559,  566. 
Amendment  of  Mr.  Kernan  in  reference  to, 

220. 
Amendment  of  Mr.  Krum  in  reference  to, 

219,551. 
Amendment  of  Mr.  Landonin  reference  to, 

483,  556. 
Amendment  of  Mr.  Lapham  in  reference 

to,  208,  515. 
Amendment  of  Mr.  Livingston  in  reference 

to,  564. 
Amendment  of  Mr.  McDonald  in  reference 

to,  564. 
Amendment  of  Mr.  Masten  in  reference  to, 

501,  563. 
Amendment  of  Mr.  Merrill  in  reference  to, 

519. 
Amendment  of  Mr.  Nelson  in  reference  to, 

556. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  553. 
Amendment  of  Mr.  Prindle  in  reference 

to,  563. 
Amendment  of  Mr.  Robertson  in  refer- 
ence to,  563. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  658. 
Amendment  of  Mr.  Spencer  in  reference 

to,  556,  563,  567. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  555. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  551. 
Remarks  of  Mr.  Alvord  on,  564. 

"  Axtell  on,  519,  562. 

"  Barker  on,  557. 

"  Bickford  on,  519,  56G. 

"  E.  Brooks  on,  523,  524. 

"  Chesebro  on,  660. 

"  Comstock  on,  519,  567. 

"  Conger  on,  560,  567. 

"  Cooke  on,  553. 

"  C.  C.  Dwight  on,  557. 

'*  Evarts  on,  554,  563. 

"  Eolger  on,  557. 

"  Gould  on,  525,  654. 

'•  Grant  on,  621,  549,  562, 

"  Hand  on,  620. 

"  Hardenburgh  en,  525. 

"  Harris  on,  654,  559. 
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Remarks  of  Mr.  Hutchins  on,  523. 
"  Lapliam  on,  567. 

"  Hasten  on,  561. 

"  McDonald  on,    520,  559, 

564. 
Remarks  of  Mr.  Merritt  on,  622. 
"  Nelson  on,  556. 

"  A.  J.  Parker  on,  553,  561. 

"  Pond  on,  561. 

/'  Rathbun  on,  526. 

"  Robertson  on,   526,  559. 

"  Seymour  on,  561. 

"  Spencer  on,  556. 

"  M.  I.  Townsend  on,  524. 

"  Veeder  on,  555. 

"  Wakeman  on,  526. 

Resolution  in  reference  to,  99,  135,  140. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3565. 
Disposition  of  canal  revenues, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3700,  3765. 

Districts, 

Resolution  for  the  division  of  State  into, 
1234. 
District  attorney, 

Amendment  of  Mr.  Grould  in  reference  to, 

1001,  1002. 
Amendment  of  Mr.  Hale  in  reference  to, 

1004. 
Amendment  of  Mr.  Hand  in  reference  to, 

1002. 
Amendment  of  Mr.  Harris  in  reference  to, 

998. 
Remarks  of  Mr.  Barker  on,  928. 
"  Bergen  on,  929. 

"  Hale  on,  930. 

'*  Hitchman  on,  929,  930. 

•*  Loew  on,  927. 

"  Masten  on,  929. 

"  Paige  on,  928. 

Divorces, 

Amendment  of  Mr.  Hadloy  in  reference  to, 

3601,  3'909. 

Amendment  of  Mr.  Morris  in  reference  to, 
1378. 

Resolution  in  reference  to,  935. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3550, 

3602,  3909. 


Divorces  and  lotteries. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  359^. 
Divorces,  Legislature  prohibited  prom  grant- 
ing, 
Remarks  of  Mr.  E.  Brooks  on,  1383. 
"  Daly  on,  1384. 

"  Morris  on,  1378,  1385. 

"  Pond  on,  3605. 

*'  M.  I.  Townsend  on,  1384, 

1385. 
Dock  facilities  of  harbor  of  New  York, 

Resolution  in  reference  to,  144. 
Documents, 

Report    from    committee  on  printing  in 
reference  to  printing  extra  copies  of, 
1033. 
Resolution  appointing  select  committee  to 
prepare,  showing  changes  in  Constitu- 
tion, 3283,  3412. 
Resolution  in  reference  to,  882. 
Resolution  in  reference  to  correction  of, 
143. 
Documents  in  State  library. 

Resolution  in  reference  to  depositing,  640. 

Document  No.  30, 

Resolution  to  reprint,  487. 
Documents,  printed, 

Resolution  of  inquiry  in  reference  to  non- 
reception  of,  251. 

Donations  and  charities. 

Petition  in  reference  to,  1171, 
Donations  by  Legislature, 

Petition  in  reference  to,  198. 

Resolution  in  reference  to,  193. 

Donations  to  religious  institutions, 

Communication  from  comptroller  of  city 
of  New  York  in  reference  to,  610. 

Donations  to  sectarian  institutions, 

Petition  in  reference  to  prohibiting,  157 
192,  196,  215,  233,  249,  283,  322,  349, 
350,  391,  416,  445,  446,  624  to  626,  641, 
642,  666,  699,  700,  701,  716,  754,  896, 
897,  1098,  1171,  1193,  1194,  1229,  1375, 
1416,  1563,  1956,  2216,  2228. 
Resolution  in  reference  to  prohibitiiig,  94, 
101,157,302,303,486. 

Doorkeepers, 

Appointed,  29,  249. 

Oath  of  office  taken  by,  33. 
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Drainage, 

Petition  in  reference  to,  350,  IStO. 

Beport  from  committee  on  industrial  inter- 
ests in  reference  to,  669. 

Supplementary  report  from  committee  on 
industrial  interests  in  reference  to,  669 
BEAms, 

Remarks  of  Mr.  Comstock  on,  354t. 
"  Conger  on,  354t. 

"  Liviagston  on,  354.t. 

"  Spencer  on,  3546. 

Bosolution  of  instructioo  to  committee  on 
revision  to   amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3545. 
DuGANNE,  Augustine  J.  H., 

A  delegate  at  large,  116,  111,  150,  309, 
407,  676,  118,  2117,  2148,  2357,  3157, 
3166,  3248. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery,  presented 
by,  198. 

Petition  in  reference  to  equalizing  taxes 
and  rents,  presented  by,  2216. 

Petition  in  reference  to  prohibiting  legis- 
lation, presented  by,  754. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by^  322,  446,  642,  666,  716,  754,895, 
1098,  1171,  1194,  1375,  1955,  2216. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  presented  by,  666. 

Petition  in  reference  to  rents,  presented 
by,  1193. 

Eemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  478. 

Eemarks  of,  on  consideration  of  report  of 
committee  on  rules,-  74. 

Remarks  of,  on  finances  of  State,  3516. 

Remarks  of,  on  finances  of  State    and 
.     canals,  2232,  2234,  2261,  2313,  2314. 

Eemarks  of,  on  motion  for  call  of  Con- 
vention, 718. 

Eemarkg  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3889. 

Eemarks  of,  on  report  of  committee  on 
cliaritles,  etc.,  2742,  2t63. 


Remarks  of,  on  report  of  committee  on 

cities,  2959,  3143. 
Remarks  of,  on  joint  report  of  commi^^tee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1025,  1072, 
1090,  1096,  1106. 

Remarks  of,  on  report  of  committee  on 
Attorney- G-eneral,  etc.,  1274. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1617^ 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1217,  1219, 
1224. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  687 
788,  858. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1206. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2112, 
2129,  2134,  2135,  2140,  2141,  2147 
2148,  2149,  2153,  2154. 

Remarks  of,  on  report  of  committee  on  re- 
vision on  article  on  organization  of  Leg' 
slature,  etc.,  3684. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3550. 

Reinarks  of,  on  report  of  comniittee  on 
Secretary  of  State,  Comptroller,  etc., 
1242. 

Remarks  of,  on  report  of  committee  on 
suffrage,  543,  559. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  956,  969, 
989,  991. 

Report  from  committee  on  industrial  in- 
terests in  reference  to  drainage,  sub- 
mitted by,  669. 

Report  from  committee  on  industrial  in- 
terests, submitted  by,  1233. 

Resolution  in  reference  to  claims  against 
the  State,  by,  143. 

Resolution  in  reference  to  creation  of 
Governor's  council,  897. 

Resolution  in  reference  .to  dock  facilities. 
of  the  harbor  of  New  York,  by,  144. 

Resolution  in  reference  to  industrial  inter- 
ests, by,  126. 

Resolution  in  reference  to  legal  rates  of 
interest,  by,  219. 

Resolution  in  reference  to  obtaining  hall 
for  Convention,  by,  2494 . 
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Eesolution  in  reference  to  operation  of 
excise  law,  by,  288. 

Kesolutlou  in  reference  to  order  of  busi- 
ness of  Convention,  by,  453. 

Resolution  in  reference  to  right  of  suffrage, 
by,  363,  391. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  annual  enrollmeut, 
by,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  tenan*. 
of  estate  of  inheritance,  by,  3550. 

Resolution  requesting  information  from 
Comptroller  in  reference  to  compensa- 
tion of  absentees,  by,  2357. 

Resolution  to  appoint  committee  on  indus- 
trial interests,  by,  36. 

Resolution  to  create  bureau  of  corpora- 
tions, by,  322. 

Resolution  to  furnish  copy  of  debates  to 
officers  and  members  of  Legislature,  by, 
3926. 

Resolution  to  limit  debate  on  reports  of 
committees,  by,  1830. 

Supplementary  report  from  committee  on 
industrial  interests  in  reference  to  the 
right  to  catch  fish,  submitted  by,  669. 

Duration  of  power  akd  jurisdiction  of  local 

COURTS, 

Amendment  of  Mr.  Evarts  in  reference 

to,  2633. 
Amendment  of  Mr.  Folger  in  reference 

to,  2633. 
Amendment  of  Mr.  Pond  in  reference  to, 

2664. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2633. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2665. 

BUTY  ON  SALT, 

Amendment  of  Mr.  Bell  in  reference  to, 

3782. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3770.-  . 

I^wiGHT,  Charles  C,  - 

A  delegate  from  the  twenty-fifth  sena- 
torial district,  227,  556,  573,  725,  865, 
3226,  3543,  3818,  3926. 
Appointed    member    of    committee    on 
militia,  etc,  96. 


Appointed  member  of  committee  on  State 
prisons,  etc,  96, 

Minority  report  of  committee  on  State 
prisons,  presented  by,  1777. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1361,  1977,  2281,  2356. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  in  reference  to  petition  for 
State  prisons,  183. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  484. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1090. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  report  of  committee  on 
ofiBcial  corruption,  3311. 

Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3727. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3687. 
Remarks, of,   on  report  of  committee  on 

revision    on    article  on  State  prisons, 

3819. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  suffrage,  3570. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3656. 
Remarks  of,   on  report  of  committee  on 

State   prisons,    etc.,    3183,   3184,  3186, 

3204,  3205,  3222. 
Remarks  of,   on  report  of  committee  on 

suffrage,  235,  557,  620. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  973. 
Resolution  in  reference  to  female  suffrage, 

165. 
Resolution  in  reference  to  pay  of  copamitteo 

on  revision  during  recess,  3926. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  vacancies  in  court  of 

appeals,  3727 
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DwiaHT,  Charles  Q.-^  Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  appointment  of  officers, 
3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemption  from 
militia,  3688. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to  bribes,  3824. 

Resolution  of  instruction  to  coramiitee  on 
revision  to  amend  article  on  powers  and 
duties  of  L^^gislature,  etc.,  in  reference 
to  street  railroads,  3604. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  right  of  students  to  vote, 
3570. 

Resolution  to  have  street  adjoining  Capitol 
strewn  with  bark,  37. 

DwiGHT,  Theodore  W., 

A  delegate  from  the  nineteenth  senatorial 
district,  57,  183,  415,  715,  730,  981, 
1223,  1343. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  re- 
vision, 565. 

Communication  from  Dr.  Lieber  in  refer- 
ence to  pardoning  power,  presented  by, 
249. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1679. 

Petition  in  reference  to  charitable  bequests, 
presented  by,  445. 

Petition  in  reference  to  investment  of 
funds  of  educational  institutions,  pre- 
sented by,  196. 

Petition  in  reference  to  liberty  of  the 
press,  presented  by,  1306. 

Petition  in  reference  to  pardons,  pre- 
sented by.  196. 

Petition  in  reference  to  prison  association, 
presented  by,  192. 

Petition  in  reference  to  prohibiting  dona- 
lions  to  sectarian  institutions,  presented 
by,  445. 

Pethion  In  reference  to  prohibi^MHi  of  sale 


of  intoxicating  liquors,  presented  by,  249, 
445. 
Remarks  by,  on  report  of  committee  on 
suffrage,  266,  268,  270,  314,  315,  339, 
542. 
Remarks  of,  in  reference  to  adjournment, 
1917. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  454. 

Remarks  of,  on  debate  on  motion  in  refer- 
ence to  action  of  report  of  committee 
on  organization  of  Legislature,  etc,  715* 

Remarks  of,  on  report  of  committee  ap- 
pointf-'d  to  report  manner  of  revision  of 
Constitution,  78,  90. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027, 

Remarks  of,  on  reports  of  committee  on 
finances  and  canals,  1645,  1650,  1755, 
1756. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  777. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1181, 1191,  1201, 1202. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1339, 
1340. 

Remarks  of,  on  report  of  committee  on 
'  revision  on  article  on  preamble  and  bill 
of  rights,  -3543. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1265. 

Resolution  in  reference  to  adjournment, 
412,  645. 

Resolution  in  reference  to  call  of  Conven- 
tion, 412. 

Resolution  in  reference  to  investment  of 
funds  of  educational  institutions,  199. 

Resolution  in  reference  to  powers  of  the 
Governor,  159. 

Resolution  in  reference  to  procuring 
copies  of  "  council  of  revision,"  1315. 

Resolution  in  reference  to  restriction,  etc., 
of  laws,  176. 

Resolution  in  reference  to  vote  on  amend- 
ments under  consideration,  701. 

Resolution  to  appoint  committee  on  chari- 
ties, 38. 

Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on  State  prisons, 
156. 
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East  River  Medical  association  of  New  York, 
Communication  from,  2492. 

Eddy,  John, 

A  delegate  from  the  twentieth  senatorial 
district,  HI. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  99. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishment  of  office  of 
regents  of  university,  presented  by, 
1827,  2392. 

Petition  in  reference  to  bonding  towns, 
presented  by,  1417. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303. 

Remarks  of,  on  employment  of  clerks  to 
committees,  146. 

.Remarks  of,  on  motion  for  call  of  Conven- 
tion, 741. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1138. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  772. 

Remarks  of,  on  report  of  committee  on 
Buffrage,  282. 

Remarks  of,  on  report  of  committee  on 
town  and  county  oflficers,  etc.,  944. 

Remarks  of,  on  resolution  in  reference  to 
calling  roll  of  Convention,  2229. 

Resolution  in  reference  to  calling  roll  of 
Convention,  2205,  2229. 

Resolution  in  reference  to  printing  extra 
copies  of  Constitution,  3913.  3949. 

Resolution  tendering  thanks  to  mayor  and 
authorities  of  Albany,  2660. 

Education,  compulsory, 

Resolution  in  reference  to,  102,  284. 

Education, 

Debate  on  report  of  committee  on,  2815  to 

2925. 
Debat  e  on  report  of  committee  on  revision 

on  article  on,  3795  to  3817. 
Final  report  of  committee  on  revision  on 

article  on,  3843. 
Petition  in  reference  to,  1215. 
Remarks  of  Mr.  A.  P.  Allen  on,  2839. 
"  C.  L.  Allen  on,  2884. 

"  Alvord  on,    2821,    2833, 

•  2838,    2840,    2865,    2871,    2875,    2876, 

2890,    2923,    2925,    3805,    3807. 
Remarks  of  Mr.  Barto  on,  2908. 


Remarks  of  Mr.  Reals  on,  3809. 

"  Bell  on,  2821,  2827,  2836. 

"  Bergen  on,  2928. 

"  Bickfordon,  2918. 

"  E.  Brooks  on,  291 7,  3806, 

3807. 
Remarks  of  Mr.  E.  A.  Brown  on,  2870. 
"  Church  on,  3799. 

'*  Comstock  on,  2901. 

"  Conger  on,   3798,   3804, 

3806,  3807. 
Remarks  of  Mr.   Curtis   on,  2827,   2838, 
2873,    2874,    2883,    2888,    2905,    2906, 
2908,    2919,    3799,    3801. 
Remarks  of  Mr.  Develin  on,  2921. 

"  Folger   on,    2820,    2821, 

2826,  2832. 
Remarks  of  Mr.    Gould  on,   2822,  2824, 
2834,    2866,    2868,    2869,    2878,    2903, 
2915,    3803. 
Remarks  of  Mr.  Hale  on,  2872. 

"  Kinney  on,  2913. 

'»  Larremore  on,  2882,  2883, 

3802. 
Remarksof  Mr.  A.  Lawrence  on,  2817, 2836. 
Remarks  of  Mr.  McDonald  on,  2882,  2898, 

2900,  3795,  3808. 
Remarks  of  Mr.  Merritt  on,  2876. 
"  Opdyke  on,  2918. 

"  A.   J.   Parker   on,   2878, 

2S79,  2880,  2896. 
Remarks  of  Mr.  Rumsey  on,  2916. 

"  Smith    on,    2862,    2877, 

2886. 
Remarks  of  Mr.  M.  L  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840,  2924. 
Remarks  of  Mr.  Tan  Campen  on,  2885. 

"  Yerplanck  on,  2862,  2886. 

«  Wakeman  on,  2901. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  capital  of  educational  funds,  3799. 
Resolution  of  instruction  to  committee  on 
revision  to  article  on,  in  reference  to 
compulsory  education,  3812. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  ia  referenco 
to  Cornell  university,  3020. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 
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Education— Cbn^mwedf. 

Eesoiution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  educational  funds, 
3005,  3065,  3799,  3814.     • 

Resolution  to  amend  article  on,  3797, 
3790,  3803,  3809,  3812,  3813,  3814,  3815. 

Resolution  to  instruct  committee  of  revis- 
ion to  amend  article  on,  3004,  3005, 
3020,3065. 

Education,  free, 

Resolution  in  reference  to,  140. 

Educational  funds, 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  0.  L.  Allen  on,  2884. 

"  Alvord   on,    2821,    2833, 

2838,  2840,  2865,  2871,  2875,  2876,  2890. 
Remarks  of  Mr.  Bell  on,  2821,  2827,  2836. 
^*  E.  A.  Brown  on,  2870. 

«  Church  on,  3799. 

"  Comstock  on,  2901 

"  Conger  on,  3798. 

"  Curtis    on,    2827,    2838, 

2873,    2874,    2883,    2887,    2905,    2906, 
2908,  3799. 
Remarks  of  Mr.  Folger  on,   2820,   2821, 

2S26,  2832. 
Remark«j  of  Mr.  Gould  on,    2822,   2824, 
2834,  2866,  2868,  2869,  2878,  2903,  2905. 
Remarks  of  Mr.  Hale  on,  2872. 

"  Larreraore  on,  2882,  2883. 

**  A.   Lawrence    on,   2817, 

2836. 
Remarks  of  Mr.  McDonald  on,  2882,  2898, 

2900,  3795. 
Remarks  of  Mr.  Merritt  on,  2876. 

"  A.  J.   Parker  on,   2878, 

2879,  2880,  2896. 
Remarks  of  Mr.  Smith  on,   2862,   2877, 

2886. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Yan  Campen  on,  2885. 

"  Verplanckon,  2862,  2886. 

"  Wakeman  on,  2901. 

Resolution  in  reference  to  investment  of, 

199. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  capital  of,  3799. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of,  3005, 
3065,  3799,  3814. 

Educational  funds,  investment  of. 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  Alvord  on,  2838,  2840. 

"  Church  on,  3799. 

"  Comstock  on,  2901. 

*'  Conger  on,  3798. 

"  Curtis  on,  2838,  3799. 

"  McDonald  on,  3795. 

"  M.  I.  Townsend  on,  2901. 

"  S.   Townsend   on,    2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 

Educational  institutions. 

Petition  in  reference  to  funds  of,  196. 

Educational  interests, 

Resolution  to  appoint  committee  on,  37. 

Educational  qualification  for  voting. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3560,  3563. 

Eight  hour  labor  limitation. 

Petition  in  reference  to,  445. 

Election, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of,  3602. 

Elections, 

Amendment  of  Mr.  Barker  in  reference  to, 
606. 

Amendment  of  Mr.  Harris  in  reference  to, 
606. 

Amendment  of  Mr.  Robertson  in  reference 
to,  606. 

Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  605. 

Amendment  of  Mr.  Yeeder  in  reference  to, 
602. 

Election  by  ballot, 

Remarks  of  Mr.  Bergen  on,  605. 

it  Ferry  on,  606. 

*»  Hutchins  on,  604. 

«  S.  Townsend  on,  603. 

"  Yan  Campen  on,  G05. 

**  Yeeder  on,  602. 
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Election  of  Governor  and  Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieut. -Governor,   etc.,   in  reference  to, 

3621. 

Election  of  judges, 

Amendment  of  Mr.   Ballard  in  reference 

to,  2636.  J 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 

ecce  to,  2665. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2666. 
Amendment  of  Mr.  Folger  in  reference  to, 

2632,  2698,  3137. 
Amendment  of  Mr.  Kinney  in  reference  to, 

2668. 
Amendment  of  Mr.  Monell  in  reference  to. 

Amendment  of  Mr.  Murphy  in  reference 
to,  2665. 

Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3Y32. 

Amendment  of  Mr.  Stratton  in  reference 
to,  2667. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3707,  3720,  3724,  3738. 

Election  of  justices  of  the  peace, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3732.  . 

Election  of  members  op  Assembly, 
Resolution  in  reference  to,  120. 

Election  of  members  of  Legislature, 

Amendment  of  Mr.  Folger  in  reference  to, 

880.  ' 

Amendment  of  Mr.  EuUerton  in  reference 

to,  880. 
Remarks  of  Mr.  FuUerton  on,  880. 
Resolution  in  reference  to,  100,  136. 

EuEonoN  of  Secretary  of  State  and  Attorney- 
General, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3631. 

BLEOflON  OP  town  and  COUNTY  OFPICERS, 

Remarks  of  Mr.  Alvord  on,  999,  1002. 
**  Andrews  on,  923. 

**  Baker  on,  904. 
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Remarks  of  Mr.  Ballard  on,  1004. 
"  Barker  on,  904. 

"  Barnard  on,  1000. 

"  Bergen  on,  1000. 

"  Bickford   on,    901,    926, 

1005. 
Remarks  of  Mr.  B.  A.  Brown  on,  1002. 

"  Conger    on,     901,    927, 

1001. 
Remarks  of  Mr.  Cooke  on,  924. 
"  Folger  on,  1001. 

"  Gerry  on,  912,  922,  1003. 

"  Gould  on,  905,  917,  9^18, 

919,  1001.  1003. 
Remarks  of  Mr.  Greeley  on,  898,  900,  906, 

917. 
Remarks  of  Mr.  Hale  on,  905,  1004. 

"  Hutchinson,  919,  920. 

**  Larremore  on,  905,  1001. 

'•  Masten  on,  926. 

"  Opdyke  on,  900. 

"  Paige  on,  926. 

«  Pond  on,  924. 

"  Rathbun  on,  925. 

"  Reynolds  on,  902. 

"  Schumaker  on,  907,  908, 

926. 
Remarks  of  Mr.  Seymour  on,  1005. 
"  Silvester  on,  909. 

"  Smith  on,  898,  902,  923. 

"  M.  L  Townsend  on,  914, 

916. 
Remarks  of  Mr.  Van  Cott  on,  1000. 

"  Veeder  on,  903,  917,  999, 

1000. 
Remarks  of  Mr.  Wakeman  on,  901. 
*»  Wickham  on,  903. 

Blectite  franchise. 

Resolution  in  reference  to  extension  of, 

101. 
Resolution  in  reference  to  uniformity  of 

laws  relating  to,  102. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bin  of  rights  in  reference  to,  3557. 

Elective  franchise  as  affected  by  residbncb, 
Remarks  of  Mr.  Andrews  on,  569 
"  Barker  on,  620.' 

"  Ohesebro  on,  621. 

"  0.    0.    Dwight  on,   620, 

3570. 
Remarks  of  Mr.  T.  W.  Dwight  on,  568. 
"  Greeley  Oh,  569, '^20. 


CXIV 


INDEX 


Elective  franchise,  etc.— Continued. 
Remarks  of  Mr.  Landon  od,  569. 

"  McDonald  on,  569. 

'*  Rumsey  on,  569. 

Electors  only  eltgibli  to  office, 

Remarks  of  Mr.  Alvord  on,  606,  GOT. 
*•  Bergen  on,  608. 

"  Burrill  on,  611. 

'*  Grreeley  on,  608. 

**  Lapbam  on,  609. 

"  Paijje  on,  611. 

Eligibility  to  Legislature, 

Amendment  of  Mr.  Bickford  in  reference 
to,  650,  868. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to.  867. 

ELiaiBILITY  TO' OFFICE, 

Amendment  of  Mr.  Alvord  in  reference  to, 

606. 
Amendment  of  Bickford  in  reference  to, 

608. 
Amendment  of  Mr.  Hale  in  reference  to, 

606. 
Amendment  of  Mr.  Livingston  in  reference 

to,  607. 
Amendment  of  Mr.  Seymour  in  reference 

to,  607. 
Amendment  of  Mr.   Spencer  in  reference 

to,  608. 

Eligibility  to  office  of  members  of  Legisla- 

•TURE, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to, 
'  3607. 

Ely,  Lobenzdo  D., 

A  delegate  from  the  twenty-eighth  sena- 
torial district. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Oath  of  office  taken  by,  18. 

Resolution  appointing  S.  0.  Pierce  ser- 
geaut-at-arms  by,  20. 

Endress,  Isaac  L., 

A  delegate  from  the  thirtieth  senatorial 

district,  13,  380,  577. 
Appointed  member  of  committee  on  privi- 

legM  and  elections,  96. 
Appointed  member  of  committee  on  right 

of  suffrage,  eta^  95. 
Oath  of  office  ^^  by,  18. 


Petitioa  against  abolishment  of  oflBce  of 

regents    of   university,    presented    by, 

1779,  2135. 
Petition  in   favor  of  abolishing  oflBce  of 

regents    of   university,   presented    by, 

1362. 
Petition  in   reference  to  female  suffrage, 

presented  by,  196. 
Petition  in  reference  to  prohibiting  sale  of 

intoxicating  liquors,  presented  by,  790. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  232. 
Remarks  of,    on  report  of  committee  on 

organisation  of  Legislature,  etc.,  876. 
Remarks  of,   on  report  of  committee  on 

right  of  suffrage,  212. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  3577. 

Engrossment, 

Report  firom  committee  on,  3929. 
Resolution  to  recommit  article  on  finance 
to    committee    on    revision    for    final, 
3769. 

Enlabgement  of  canals,  loan  for, 

tlemarks  of  Mr.  Alvord  on,  3501. 

"  Bell  on,  3505,  3506. 

"  Church  on,  3502. 

"  Lapham  on,  3508. 

*•  Prosser  on,  3502,  3503. 

Enrollment,  annual, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to,  3678. 

Equal  Rights  association, 

Resolution  for  use  of  chamber  to,  199. 

Erection  of  new  capitol, 

'  Amendment  of  Mr.  Alvord  in  reference  to, 

1883,  1895. 
Amendment  of  Mr.  Bergen  in  reference  to, 

1892. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  1893,  2249,  3832. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1884. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  1892. 
Amendment  of  Mr.   M.  H.  Lawrence  in 

;  reference  to,  3766. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3843. 
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Amendment  of  Mr.  y*)rplanck  in  reference 
to,  1892. 
Erie  canal, 

Petition  in  reference  to  completion  of, 
2136. 

Eesolution  in  reference  to  capacity  of, 
2206,  2216. 

Resolution  of  inquiry  to  canal  commission- 
ers in  reference  to  breaks  in,  646,  tOl. 

Escheat, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1382. 
Amendment  of  Mr.  Hale  in  reference  to, 

3603. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers  and 

duties  of  Legislature  in  reference  to, 

3603. 

Escheat,  Legislature  prohibited  prom  passing 
special  laws  in  relation  to, 
Remarks  of  Mr.  Alvord  on,  1381,  1383. 
"  Cooke  on,  1382. 

"  Daly  on,  1382. 

"  Hale  on,  3603. 

<*  Murphy  on,  1383. 

"  PoDd  on,  3604. 

«  Yerplanck  on,  1382. 

Estate  of  inheritance, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  tenant 
of,  3550. 

EvAETS,  William  M., 

A  delegate  at  large,  645,  669,  981,  1024, 
1723,  1764,  2527,  2545,  2592,  2667. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  revis- 
ion, 365. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  aajournment, 
2657. 

Remarks  of,  on  joint  report  (xf  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1022,  lOtl, 
•  1095. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526. 


Remarks  of,  on  report  of  committees  on 

finances  and  on  canals,  1848,  1850,  1874. 
Remarks  of,  on  report  of  committee   on 

Governor,  Lieut.-Governor,  etc.,    1119, 

1125. 
Remarks  of,  on  report  of  committee  Qn 

judiciary,  2366,  2367,  2371,  2375,  2393, 

2473,    2536,    2541,    2551,    2552,    2555, 

2628,  2633,  2636,  2653. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,   etc.,    759, 

786. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1209. 
Remarks  of,  on  report  of  committee  on 

suffrage,  554,  563.  617. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  943,  980, 

982. 

Excise  law, 

Resolution  •  in  reference  to  the  operation^ 
of,  288. 

Exemption  from  service  in  militia. 

Amendment  of  Mr.  Alvord  in  reference  tc^. 

3688. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1219,  1220. 
Amendment  of  Mr.  Conger  in  reference 

to,  3688. 
Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  3088. 
Amendment  of  Mr.  Gross  in  reference  to, 
1221.  c 

Amendment  of  Mr.  Krum  in  reference  to, 

1220. 
Amendment  of  Mr.  More  in  reference  to, 

1218. 
Amendment  of  Mr.  Robertson  in  reference 

to,  1218,  1228. 
Amendment  of  Mr.  Seaver  in  reference  t6, 
.      3686. 
Amendment  of  Mr.  "Weed  in  referenee  -  tp, 

1221. 
Remarks  of  Mr.  Axtell  on,  3687. 

"  Bickford  on,  1221. 

"  C.  0.  Dirigbt  on,  3687. 

«  Gould  on,  1.220,, ^688. 

"  Robertson  on,  1228. 

'*  Weed  on,  1221. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  t9,  3686,  3688.  . 
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Exemption  from  taxation, 

Resolution  in  reference  to,  102. 

Extension  of  right  of  suffrage. 

Resolution  in  reference  to,  102. 

Extra  compensation  of  public  officers. 

Amendment  of  Mr.  Develin  in  reference 

to,  2^6. 
Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Folger  in  reference  to, 

38t0. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2111, 
Amendment  of  Mr.  Morris  in  reference  to, 

2n6. 
Amendment  of  Mr.  Reynolds  in  reference 

to,  1360. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1360. 
Amendment  of  Mr.  Schoonm^ker  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Seaver  in  reference 

to,  1360.  / 

Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  1360. 
Remarks  of  Mr.  Alvord  on,  2'7t6,  2111. 
"  Develin  on,  2116, 

"  Kinney  on,  38 1 2. 

"  McDonald  on,  3870. 

"  Van  Campen  on,  38T2. 

"  Yerplanck  on,  3871. 

"  Williams  on,  3871. 

Extra  compensation  to  State  contractors, 
Resolution  in  reference  to,  195,  198. 

Pailure  to  register, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3578. 

Pansby,  Thomas, 

Appointed  messenger,  29. 

Farnum,  Edward  J., 

A  delegate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on  in- 
dustrial intere&its,  96. 

Oath  of  ofllce  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  universltjr,  presented  by,  2356. 

Resolution  of  mstruction  to' committee  on 

■'■'  revision  to  ttmelid  article  on  judiciary  in 
reference  to  reriewal  of  deciaions,  3716. 


Resolution  in  reference  to,  in  surrogates* 

courts,  185. 
Resolution  in  reference  to  verdicts  and 

prohibition  of,  101,  252. 

Fees  to  certain  judicial  officers  prohibited, 
Remarks  of  Mr.  Evarts  on,  2628,  2630. 

'*  Folger  on,  2627. 

'*  Merwin  on,  2626. 

"  Murphy  on,  2627. 

"  Robertson  on,  2626. 

"  Spencer  on,  2629. 

"  M.  I.  Townsend  on,  2630. 

"  Yan  Cott  on,  2627. 

Female  suffrage. 

Amendment  of  Mr.  Curtis  in  reference  to, 

207,  364,  537. 
Amendment  of  Mr.  Graves  in  reference  to, 

500,  637,  3562. 
Amendment  of  Mr.  "Wales  in  reference  to, 

547. 
Debate  on,  364. 

Remarks  of  Mr.  Barnard  on,  466. 
**  Beckwith  on,  425. 

"  Bickford  on,  436,  443. 

"  E.  Brooks  on,  462,  539. 

"  Cassidy  on,  417,  422. 

"  Conger  on,  378,  380,  383, 

384,  387,  388,  389,  390,  391. 
Remarks  of  Mr.  Curtis  on,  364,  469,  539. 
'•  Daly  on,  459. 

"  T.  W.  Dwight  on,  454. 

"  Francis  on,  453. 

"  Fuller  on,  464. 

**  Gould  on,  372,  375,  538. 

**  Graves  on,  537,  3562.      . 

"  Greeley  on,  537. 

"  Hand  on,  431,  432,  433, 

434. 
Remarks  of  Mr.  Kinney  on,  423. 

"  Larremore  on,  376. 

"  M.  H.  Lawrence  on,  468 

**         -     Merritt  on,  465. 
"  Silvester  on,  440. 

"  Smith  on,  427,  428,  430, 

431. 
Rowarks  of  Mr.  Spencer  on,  438 

"  M.I.  Townsend  on,  419, 

421. 
Remarks  of  Mr.  Van  Campen  on,  461. 
Resolution  of  instruction  to  committee  on 
irevision  to  amend  article  on  suffrage  in 
reference  to,  3562. 
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Feert,  Elijah  E., 

A  delegate  from  the  twentieth  senatorial 
district,  31,  285,  306,  1343,  1380,  1893, 
2162,  3498,  3555. 
Appointed  member  of  committee  on  con- 
tingent expenses,  96. 
Appointed    member    of    committee     on 

counties,  towns,  etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicating  liquors,  194. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  68. 
Bemarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3896. 
Remarks  of,  on  report  of  committee  on 

contingent  expenses,  3868. 

Remarks  of,  on  report  of  committee  on 

contingent    expenses,   in  reference    to 

furnishing  stationery  to  reporters,  631. 

Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc*,  1160. 
Remarks  of,  on  report  of  committee  on 

education,  2907. 
Remarks  of.  On  report  of  committees  on 
finances    and    on   canals,    18'73,   1895, 
2015, 
Remarks  of,  On  report  of  committee  on 
judiciary,     2197,      2210,     2289,     2290, 
2440,    2506,    2580,    2581,    2640,    2671, 
2700. 
Remarks  of,  on  report  of  committee   on 
powers  and  duties  of  Legislature,  1292, 
1335,  2124,  2125,  2165,  2167. 
Remrirks  of,  on  resolution  in  reference  to 

index,  3846. 
Remarks  ofj  on  resolution  in  reference  to 

unsettled  Convention  accounts,  3793. 
Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  287. 
Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2357. 
Remarks  of,  on  taxation,  3486. 
Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  called  from  table 
by,  642. 


Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  submitted  by,  626. 

Report  from  committee  on  contingent  ex- 
penses, submitted  by,  250,  2136,  2204, 
3003. 

Report  of  committee  on  contingent  ex- 
penses in  reference  to  diagrams  of  Con- 
vention, presented  by,  198. 

Resolution  in  reference  to  number  con- 
stituting quorum,  2778. 

Resolution  in  reference  to  pay  of  ab- 
sentees, 2779. 

Resolution  in  reference  to  sessions  of  Con 
vention,  2393. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3893,  3906. 

Resolution  instructing  committee  on  judi- 
ciary to  report  a  judicial  system  to  Con- 
vention, 1193. 

Field,  Ben., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  116,  124. 

Appointed  member  of  committee  on  pow- 
ers and  duties  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
446. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  788. 

Resolution  in  reference  to  compensation 
of  stenographer,  145. 

Resolution  in  reference  to  death  penalty, 
presented  by,  851. 

Resolution  in  reference  to  election  of  direc- 
tors of  corporations,  144. 

Resolution  in  reference  to  election  of  mem- 
bers of  Legislature,  136. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  eta^  in  reference  to 
assembly  districts,  3591. 

Resolution  to  appoint  committee  on  claims 
against  State^  38. 

Final  adjournment  op  Convention, 

Remarks  on  resolution  in  reference  to^ 

673. 
Resolution  in  reference  to,  487,  673, 
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Pinal  report  of  committee  on  retision, 
Oa  article  on  education,  3843. 
"  fiaance,  3771. 

"  future  amendments  of  Con- 

stitution, 3843. 
On  article  on  Governor,  Lieut.-Governor, 

etc.,  3628. 
On  article  on  judiciary,  3773. 

'•  militiaof  State,  3705. 

"  organization  of  Legislature, 

etc.,  3624. 
On  article  on  preamble  and  bill  of  rights, 

3595. 
On  article  on  Secretary  of  State,   Comp- 
troller, etc.,  3672.       . 
On  article  on  State  prisons,  3845. 
"  suffrage,  3597. 

"  town    and    county  Officers, 

3690. 

Final  report  op  Convention, 

Resolution  in  reference  to.  672. 
Finances  of  the  State, 

Communication  in  reference  to  report  of 
committee  on,  1196. 

Debate  on  report  of  committee  on  revision 
on  article  on,  .^698  to  3705,  3741  to 
3769,  3832  to  3843. 

Final  report  of  committee  on  revision  on 
article  on,  3771. 

Minority  report  from  committee  on,  1679. 

Report  from  committee  on,  790. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  od,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bonds  issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disposition  of  canal  revenues, 
3700,  3765. 

Res'lution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  erection  of  new  Capitol,  3766. 

Resolution  of  instruction  to  committeo  on 
revisioa  to  amend  article  on,  in  refer- 
ence to  improvement  of  canals,  3703, 
3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  State  funds  iu 
stocks,  3764 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  payment  of  State  debt  in  coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  aid  to  corporations,  3764, 
3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  claims,  3743. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  debt  contracted  for  specific 
purposes,  3753,  3754. 

ilesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  2443,  3755,  3757,  3760. 

Resolution  to  amend  article  on,  3700, 
3703,  3741,  3743,  3753,  3754,  3755, 
3756,  3757,  3760,  3763,  3764,  3765, 
3766,    3768,    3769,    3843. 

Resolution  to  recommit  article  on,  to  com- 
mittpe  on  revision  for  final  engrossment, 
3769. 

Finances  and  canals. 

Debate  on  postponement  of  consideration 
of  reports  of  committees  on,  1234,  1235. 

Debate  on  report  of  committees  on,  1388 
to  1402,  1402  to  1416,  1417  to  1445, 
1445  to  1460,  1462  to  1492,  1492  to 
1507,  1517  to  1529,  1531  to  1563,  1569 
to  1607,  1608  to"  1624,  1630  to  1658, 
1658  to  1678,  1680  to  1704,  1704  to 
1723,  1726  to  1751,  1751  to  1771,  1781 
to  1827,  1830  to  1862,  1864  to  1910, 
1919  to  1948,  1951  to  1954,  1978  to 
2018,  2229  to  2272. 

Resolution  in  reference  to  debate  on  re- 
ports of  committees  on,  1514,  1515, 
1529,  1565. 

Resolution  instructing  committee  oi  the 
whole  to  report  on  reports  of  committees 
on,  1515,  1564, 

Resolution  to  limit  debate  on  report  of 
committee  on,  1629. 

Finance  committee, 

Debate  in  reference  to  postponement  oi 
consideration  of  report  of,  1977 

Financial  article. 

Notice  of  motion  to  amend,  1960. 

Financial  secretary. 
Appointed,  29. 
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"Pines,  imposition  op 

Resolution  in  reference  to,  233. 

Fire  commissioners, 

Petition  from  fire  companies  of  New  York, 
against  abolishing,  2925. 

Fire  companies  op  New  York, 

Petition  against  abolishing  fire  commis- 
sioners, 2925. 

Fire  department, 

Communication  from  commissioners  of 
New  York,  2217. 

Fiscal  year, 

Resolution  in  reference  to  commencement 

of,  643. 
Fish, 

Petition   in   reference   to  right  to  catch, 

665,  699,  too,  716,  753,  754,  895,  977, 

1033,1098. 
Report  (supplementary)  from   committee 

on  industrial  interests  in  reference  to 

right  to  catch,  669. 
Resolution  in  reference  to  right  to  catch, 

198. 

Fish  in  international  waters, 

Remarks  of  Mr.  Bell  on,  3261. 

"  Lapham  on,  3262. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  right 
to  catch,  3554. 

Flagler,  Thomas  T., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  817,  829,  2605. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut-Governor,  etc.,  95. 

Appointed  member  of  committee  on  sup- 
pressing official  corruption,  176. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1410. 


Petition  in  reference  to  prohibMiing  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  in  reference  to  adjournment, 
2655,  2658. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  lO.'JO. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  890. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  692, 
828,  829,  830. 

Resolution    in    reference   to    adjourning 
Convention  to  Troy,  2655,  2659. 
Folger,  Charles  J., 

A  delegate  at  large,  57,  60,  450,  509,  517, 
749,  750,  882,  955,  1021,  1770,  1791, 
2488,  2532,  2540,  2545,  2557,  2630, 
2678,  2753,  2755,  2824,  2924,  3537 
3567,  3640,  3707,  3722,  3731,  3734, 
3780,    3794,    3885,    3939. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Cdnstitution,  2838. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 

,  stitution,  3876. 

Motion  to  elect  President  by,  18. 

Oath  of  office  taken  by,  18. 

Petition  m  reference  to  female  suffrage, 
presented  by,  283. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  882. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  472,  481,  518. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  61,  64. 

Remarks  of,  on  employment  of  clerks  to 
committee,  160,  152. 

Remarks  of,  on  report  of  committee  on 
fliiiendments  to  and  submission  of  Con- 
stitution, 3888. 

Remarks  of,  on  report  of  committee  oa 
Attorney  General,  etc.,  1273. 

Remarks  of,  on  report  of  committee  on 
education,  2819,  2820,  2826,  2832. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1744,  I<r92;  1850, 
1851,  1896,  3516. 
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262*7,  2633,  2696,  2T01,  2705. 
Remarks  of,   on  report  of  committee  on 

ofiBcial  corruption,  3318. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,   etc.,  770, 

772,  867. 
Remarks  of,   on  report  of  committee  on 

pardoning  power,  1209. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3749. 
Remarks  of,   on  report  of  committee  on 

revision   on  article  on  judiciary,  3710, 

3713,  3719,  3725,  3729,  3776. 
Remark^  of,   on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3609,  3680. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3639. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  938,  946, 

IGOli  1006. 
Remarks  of,  on  report  of  joint  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1021. 
Remarks  of,  on  resolution  in  reference  to 

action    on    report   of    committee    on 

suffrage,  448. 
Remarks  of,  on  resolution  in  reference  to 

death  of  Hon.  L.  H.  Hiscock,  28. 
Remarks  of,  on  resolution  in  reference  to 

life  leases  of  land,  309. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2488. 
Remarks  of,   on  resolution  to  appoint  P. 

J.  Hotailing  postmaster,  21. 
Remonstrance  against  abolishing  regents 

of  university,  presented  by,  1624,  1779. 
Report  of  committee  on  address,  submitted 

by,  3916, 
Report  of  committee  on  judiciary,  submit- 
ted by,  122,  1306,  3457. 
Resolution    appointing   JS,  !F.    Underhill 

stenographer,  by,  20. 
Resdutton  authorizing  committee  on  judi- 
ciary to  take  testimony)  122. 


Resolution  in  reference  to  action  on  report 
of  committee  on  suffrage,  627,  611. 

Resolution  in  reference  to  appointment  of 
President  pro  tern.,,  183. 

Resolution  in  reference  to  the  death  of 
Hon.  L.  H.  Hiscock,  27,  28. 

Resolution  limiting  debate  in  Convention 
on  report  of  committee  on  judiciary,  2625. 

Resolution  of  inquiry  to  clerks  of  courts 
in  reference  to  causes  pending  therein, 
94,  182. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corporations 
in  reference  to  consolidation  of  railroad 
companies,  1109. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of  court  of 
appeals,  3737. 

Hesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitation,  3645,  3647. 

Resolution  requesting  Secretary  of  Stat© 
to  attend  Convention  at  signing  of  Con- 
stitution, 3929. 

Resolution  to  appoint  select  committee  to 
prepare  address  showing  changes  in 
Constitution,  3777,  3866. 

Resolution  to  grant  use  of  chamber  to 
Equal  Rights  association,  199. 

Resolution  to  grant  use  of  chamber  to  L. 
Sherwood,  Esq.,  1680. 

Resolution  to  restrict  debate  on  report  of 
committee  on  right  of  suffrage,  364. 

Resolution  to  take  votes  on  reconsidera- 
tion without  debate,  3110. 

Fowler.  Lorino, 

A  delegate  from  the  twenty-first  senatorial 
district,  747. 

Appointed  memljer  of  committee  on  coun- 
ties, towns,  etc.,  96, 

Oath  of  office  taken  by,  18 

Petition  against  abolishing  board  of 
regents,  presented  by,  1679. 

Petition  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
presented  by,  624. 

Petition  in  reference  to  female  suffragei 
presented  by,  192,  194,  44&. 
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Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  192,  350,  445,  624,  699,  "754,  89t. 
1229,  2228. 

Petition  in  reference  to  rents,  presented 
by,  1193. 

Remarks  of,  on  report  of  Aommittee  on 
sale  of  intoxicating  liquors,  32tl. 

Resolution  in  reference  to  board  of  super- 
visors, etc.,  1*73. 

Resolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of  sale  of  in- 
toxicating liquors,  94,  141. 

Feanohise,  elective, 

Resolution  in  reference  to  extension  of, 

101. 
Resolution  in  reference  to  uniformity  of 

laws  relating  to,  102. 

Francis,  John  M., 

A  delegate  from  the  twelfth  senatorial 
district,  2687. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Minority  report  from  committee  on  cities, 
submitted  by,  1511. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416,  1507. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Remarks  of,  in  reference  to  death  of  Hon^ 
David  L.  Seymour,  1972. 

Remarks  of,  in  reference  to  publication  of 
debates,  104, 117. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  453. 

Remarks  of,  on  finances  of  State  and 
canals,  2327. 

Remarks  of,  on  report  of  committee 
on  amendments  to  and  submission  of 
Constitution,  3887. 

Remarks  of,  on  report  of  committee  on 
cities,  2934,  3131. 

Report  from  select  committee  in  reference 
to  publishing  debates,  submitted  by,  97. 
16 


Resolution  in  reference  to  compensation 
for  indexing  Journal,  etc ,  38T4. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  towns,  etc.,  121. 

Resolution  in  reference  to  punishment  of 
criminals,  183. 

Resolution  in  reference  to  reorganization 
of  courts,  216. 

Resolution  in  reference  to  reporting  de- 
bates and  proceedings,  25. 

Resolution  in  reference  to  taxation,  160. 

Resolution  of  thanks  to  stenographer, 
3912. 

Resolution  to  remove  partitions  in  cham« 
ber,  25. 

Frank,  Augustus, 

A  delegate  at  large,  ^225,  3234,  3704. 

Appointed  member  of  committee  on  fi- 
nances of  State,  etc.,  95. 

Appointed  member  of  committee  an  pre- 
amble and  bifU  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  349. 

Resolution  to  recommit  article  on  finance 
to  committee  on  revision  for  final  en- 
grossment, 3769. 

Fraudulent  canal  contracts, 

Communication  from  Attorney-General  in 
reference  to,  2136. 

Resolution  advising  Attorney-General  to 
ascertain  and  revoke,  2136. 

Resolution  instructing  Attorney-General 
to  commence  proceedings  to  vacate, 
1628,  1680. 

Supplemental  resolution  instructing  At- 
torney-General to  commence  proceed- 
ings to  vacate,  1680. 

Frauds, 

Petition  in  reference  to,  232. 

Free  schools, 

Amendment  of  Mr.  Barto  in  reference  to, 
3814. 

Amendment  of  Mr.  Reals  in  reference  to, 
3803. 

Amendment  of  Mr.  Daly  in  reference  to, 
3813. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  2923. 

Amendment  of  Mr.  Kidney  in  referoncd 
to,  2922. 
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Free  sonoOLS—  Continued. 

Ameudraent  of  Mr*  Rumsey  in  reference 
to,  2916,  2»2l. 

Amendment  of  Mr.  Tan  Cott  in  reference 
to,  2918, 

Resolution  of  instruction  to  committee  on 
revisimi  to  amend  article  on  education 
in  reference  to,  3004,  3803,  3809,  3813, 
3814 
Freight  railways, 

Resolution  to  grant  use  of  chamber  to  L. 
Sherwood  to  deliver  address  on  subject 
of,  1680. 
French,  Hiram- T., 

Appointed  doorkeeper  in  place  of  James 
Armstrong,  removed,  249. 

Oath  of  office  taken  by,  249. 

Resolution  to  appoint  assistant  sergeant- 
at-arms,  2803. 
Fuller,  Jerome, 

A  delegate  from  the.  twenty-eighth  sena- 
torial district,  104,  19^  614,  1286,  2630, 
3639,  3641,  3648. 

Ap|)ointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  from  a  late  judge  of  court  of 
appeals  in  reference  to  |tidiciary,  pre- 
sented by,  122. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  104. 

Remarks  of,  in  reference  to  publication  of 
debates,  106. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  464,  475,  517. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 720. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1282,  1287. 

Remarks  of,  on  report  of  committed  on 
Governor,  Lieut.  •Governor,  etc.,  1121. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2176,  2209. 

Remarks  of,  on  report  of  committee  on 
orgfftnizatidn  of 'Legislature,  etc.,  702, 
865. 

Eemarka  of/  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1296. 


Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  207,  616,  617. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1236,  1248. 

Resolution  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
2^3. 

Resolution  in  reference  to  jurisdiction  of 
courts,  218. 

Resolution  in  reference  to  legislative  cor- 
ruption, 198. 

Resolution  in  reference  to  right  of  suffrage, 
100. 

Resolution  in  reference  to  tariff  of  rail- 
roads, 266. 

Resolution  in  reference  to  tolls  on  rail- 
roads, 175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3711. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction  of  canal  bridges  by 
State,  3639. 

Resolution  to  amend  article  on  judiciary  in 
reference  to  judges  of  court  of  appeals 
and  supreme  court,  192. 

FULLERTON,   STEPHEN  A., 

A  delegate  from  the  tenth  senatorial  dis- 
trict. 

Absent  on  call  of  roll  of  the  Convention,  18. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Oath  of  office  taken  by,  25. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  486. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1158,  1169. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  664, 
880. 

Remarks  of,  on  teport  of  committee  on 
powers  and  duties  of  Legislature,  2104. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  memberd  of  Legislature,  1134. 
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Funds  and  sectirities  in  court, 

Resolution  of  inquiry  to  clerk  of  court  of 
appeals  in  reference  to,  99,  121. 

Funds,  educational  institutions, 
Petition  in  reference  to,  196. 

Fund,  school, 

Communication  in  reference  to,  252 

Future  amendments  to  Constitution, 

Debate  on  report  of  committee  on,  2804 

to  2814. 
Debate  on   report  of  committee  on  re- 
vision on  article  on,  3825  to  3828. 
Final  report  of  committee  on  revision  on 

article  on,  3843. 
Remarks  of  Mr.  Alvord  on,  2805,  2806.* 
"  Axtell  on,  3880. 

"  Bell  on,  3881. 

*'  E.  A.   Brown  on,  2805, 
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Remarks  of  Mr.  Curtis  on,  2810. 
•'  Daly  on,  3876, 

"  Eale  on,  2806,  2809,  38*78, 
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Remarks  of  Mr.  Kinney  on,  2809. 
"  Merritt  on,  2806. 

'*  Murphy  on,  3881. 

"  Opdjke  on,  3884. 

"  A.  J.  Parker  on,  3883. 

"  M.  I.  Townsend  on,  280"7, 

3882. 
Remarks  of  Mr.  Yan  Cott  on,  3884. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  2971,  3018. 
Resolution  of  instruction  to  committee  on 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  future  Constitutional  Conven- 
tions, 3826,  3827. 

Gain  or  loss  op  residence  as  affecting  right 
to  vote, 
Amendment  of  Mr.  Barto  in  reference  to, 
X    570. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  568. 
Amendment  of  Mr.  Landon  in  reference 

to,  569. 
Amendment  of  Mr.  McDonald  in  refer- 
ence to,  569. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  622. 
Gartin,  Samuel  B., 

A  delegate  from  the  fourth  senatorial  dis- 
trict, 881,  3151,  3340,  3355,  H517. 

Appointed  member  of  committee  on  Gov- 
ernor and  Lieutenant-Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  motion  in  reference  to  ac- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  715. 

Remarks  of,  on  report  of  committee  on 
cities,  3161. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1135. 

Remarks  of,  on  finances  of  State,  3512. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  966. 

Yd  ted  for  for  President,  19. 

Gas  companies. 

Resolution  of  inquiry  in  reference  to,  1 60. 

Gauging  merchandise,  etc., 

Remarks  of  Mr.  Alvord  on,  1367,   1370, 

2787,  27S8. 
Remarks  of  Mr.  Greeley  on,  1367,  1368. 
"  Spencer  on,  2787. 

"  S.,  Townsend    on,    1369, 

1370,  2788. 
Remarks  of  Mr.  M;  I  Townsend  on,  2789. 
»♦  Yan    Campen  on,   1370, 

2789. 
Remarks  of  Mr.  Wales   on,  1367,   1368, 
2785. 

General  election  in  1868, 

Resolution  to  submit  Constitution  at,  3575. 

General  election  in  1869, 

Resolution  to  submit  property  qualifica- 
tion at,  3575. 

General  laws, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of,  3605. 
General  terms  op  supreme  court, 

Amendment  of  Mr.  Comatock  iu  refer- 
ence to,  2679. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2543. 

Amendment  of  Mr.  Hale  in  reference  to, 
2542. 
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Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2650. 
Amendment  of  Mr.  Harris  in  reference  to, 

ano,  3112. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3tll. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2679,  3T12. 
Amendment  of  Mr.  Silvester  in  reference 

to,  2651. 
Amendment  of  Mr.  Smith  in  reference  to, 

2541. 
Eemarks  of  Mr.  Andrews  on,  2543,  26*79, 

2680, 
Kemarl^s  of  Mr.  Comstock  on,  2617,  2681, 

3no.  , 

Remarks  of  Mr.  Cooke  on,  2543. 

"  Daly  on,  2681,  3112. 

"  Evarts  on,  2541,  2543. 

'*  Folger  on,  sno. 

"  Hale  on,  2542. 

•'  Hardenburgh    on,    2650, 

•  2651,  26tt,  2678,  2681. 
Remark^  of  Mr.  McDonald  on,  3712. 

"  A.  J.  Parker  on,  2683. 

"  Rathbun  on,  2544. 

"  Smith  on,  2542. 

"  *  M.  I.  Townsend  on,  2542. 

"  "Wakeman  on,  2682. 

Resolution  of  Instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3tl0,  3711,  3712. 

Geery,  IlbriimJe  T., 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 124,  158,  922,  1271,  1272,  1288, 
1314,  1315. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oith  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  624. 

Plan  for  government  of  cities,  presented 
by,  283. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1083,  1089. 

Remarks  of,  on  report  of  committees  on 
finandes  and  on  canals,  1884,  1886. 

Remarks  of^  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  Legislature,  li288. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1280,  1284. 


Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1347, 
1353,  1359. 

Remarks  of,  on  report  of  committee  on  Sec- 
retary of  State,  Comptroller,  etc.,  1254. 

Remarks  of,  on  report  of  Committee  on 
suffrage,  293,  294,  295. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  913,  922, 
948,  1003. 

Remarks  of,  on  resolution  in  reference  to 
action  on  debate  on  report  of  committee 
on  powers  and  duties  of  Legislature, 
1314. 

Remarks  of,  on  resolution  in  reference  to 
bills  passed,  etc.,  158. 

Remarks  of^  on  resolution  of  inquiry  to 
board  of  commissioners  of  metropolitan 
police,  1828. 

Remarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  New  York, 
in  reference  to  rights  and  franchises  of 
city,  671,  672. 

Remarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  excise,  1828. 

Remarks  of,  on  rule  in  reference  to  **  pre- 
vious question,"  633,  637,  638. 

Resolution  in  reference  to  bills  passed  re- 
lating to  the  city  of  New  York,  142, 
158. 

Resolution  in  reference  to  prohibiting 
Legislature  from  passing  special  laws, 
120. 

Resolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  fire  department, 
in  reference  to  number  of  men  in  the 
department,  eic.^  1805,  1829,  1862. 

Resolution  Of  inquiry  to  board  of  commis- 
sioners of  metropolitan  police,  in  refer- 
ence to  number  of  police  force,  etc., 
1804,  1828. 

Resolution  of  inquiiy  to  clerk  of  common 
council  of  city  of  New  York,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,671. 

Resolution  of  inquiry  to  commissioners  of 
board  of  excise,  in  reference  to  number 
of  licenses  granted,  etc.,  1805,  1828, 
1862,  1910. 

Resolution  requesting  board  of  commis- 
sioners of  metropolitan  police  to  fur- 
nish copies  of  annual  report,  124. 

Gift  ENTBRPRisss, 

Resolution  in  reference"  to,  etc.,  72. 
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Glidden,  Seney  a., 

Appointed  assistant  secretary,  29. 
Oath  of  officse  taken  by,  33. 

Goodrich,  Milo, 

A  delegate  from  the  twenty-fourth  sena- 
torial district. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Minority  report  from  committee  on  judi- 
ciary, submitted  by,  1625. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
'  tions  to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2402,  2456,  2458. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1123. 

GORDEN,  WrLLiA^r, 

Appointed  messenger,  29. 
Appoiutmont  as  messenger  revoked,  42. 

Gould,  John  Staxtox, 

A  delegate  from  the  eleventh  senatorial 
district,  125,  414,  T51,  1207,  2826,  3186, 
3202. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  29 1 2. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Communication  from  Dr.  Lleber  on  una- 
nimity of  jurors,  presented  by,  184, 
264. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents  of  university,  presented  by,  1912. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
22'73. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  283,  302, 
641,  665. 

Remarks  of,  in  reference  to  publication  of 
debates,  116. 

Remarks  of,  m  reference  to  resolution  it 
appoint  committee  to  print  State  Constl 
tution,  with  comparative  notes  and 
referdnces,  23. 

Remarks  of,  on  amendments  to  Report  of 
comtn ittee  on  suffrage,  525. 

Remarks  of,  on ;  employment  of  clerks  to 
coxdMltteei^  £53. 


Remarks  of,  on  finances  of  State    and 

canals,  2339. 
Remarks  of,  on  joint  report  of  committee 
"   on  Commerce,  banking,  etc.,  and  corpo- 
rations   other    than    municipal,    1040, 

1082. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1216. 
Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2739,  2741. 
Remarks  of,  on  report  of  committee  on 

cities,  3085,  3086,  3089,  3090,  3092. 
Remarks  of,  on  report  of  committee  on 

education,  2822,  2824,  2834,  2866,  2868, 

2869,  2878,  2905; 
Remarks  of,  on  report  of  committee  on 

militia  and  military  officers,  1220. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  822, 

823,  874 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1184,  1192,  1196. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3259. 
Remarks  of,  on  report  of  committee  on 

revision     on     article     on     education, 

3803. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3760. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3688. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3654. 
Remarks  of,  en  report  of  committee  on 

right  of  suffrage,  262  to  264,  327,  372 

to  376,  538,  554. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3288. 
Remarks  of,  on  report  of  committee  on 

State   prisons,  etc.,    3182,    3187,   3188, 

3189,    3190,    3191,    3203,    3212,    3213, 

3215. 
Remarks  of,  on  report  of  committee  on 

town  and  oounty  officers,  etc.,  905,  917, 

918,  919,  1001,  lOO-r 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall  for   Convention,    2113,  - 

24S2. 
Remarks  of,  on  resolution  requesting  in- 
formation  from  Comptroller,   in   rofer- 

cnco    to    eompensalion .  of    absentcea, 

2357. 
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Gould,  John  StANTON—C^bn^mwedf.  • 

Report   from  committee  in  reference   to 
printing  copies   of   Constitution,    with 
notes,  etc.,  submitted  by,  158.  ' 
Resolution  for  binding  Constitution,  with 

notes,  etc,  644. 
Resolution  in  reference  to  adjournment, 

2058. 
Resolution  in  reference  to  calling  roll  of 

Convention,  2281,  235'?. 
Resolution   in   reference   to  irrigation  of 

agricultural  lands,  etc.,  S98. 
Resolution  in  reference  to  the  right  to 

testify,  195. 
Resolution  of  inquiry  to  clerks  of  courts, 
etc.,  in  reference  to  indictments,  etc.. 
estreated  bail,  125. 
Resolution  of  inquiry  to  county  tre  surers 

in  reference  to  forfeited  bail,  99,  121. 
Resolution  of  inquiry  to  county  clerks  in 
reference  to  indiiftments,  etc.,  99,  121. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  taxation,  3760. 
Resolution  of  instruction  to  committee  on 
revision  10  amend  article  on  town  and 
county  officers   in  reference  to  super- 
visors, 3654. 
Resolution  to  appoint  select  committee  to 
print  State  Constitution  with  compara- 
tive notes  and  references,  23. 
Resolution  to  discharge  committee  on  con- 
tingent expenses  from  consideration  of 
resolution  in  reference  to  binding  Con- 
stitution, etc.,  851. 

GtoVBRNMENT, 

Petition  in  reference  to  frauds  on,  232. 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights  to  amend 
article  in  reference  to  use  of  canals  by, 
1175. 

Government  of  cities, 

Oommanication  in  reference  to,  3003. 
Remarks  of  ifr.   Alvord  on,  2981,  2982, 

2983,  2988,  3082,  3085. 
Remarks  of  Mr.  AxtcU  on,  2992,  2993. 

"  Baker    on,    8055,    3057, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  299 1,  2995. 
*'  K.  Brooks  on,  2965. 

**  Comstock  on,  3020,  3021, 

3022,  3023. 
Remarks  of  Mr.  Conger  on,  2096,  2998.     1 


Remarks  of  Mr.  Curtis    on,    S067,    3070, 

3071.  3073,  3126. 
Remarks  of  Mr.  Daly  on,  30^5,  3076,  3078, 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
**  Duganne  on,  295D. 

*'  Francis  on,  2934 

*'  Gould    on,    3085,    3086, 

3089,  3090,  3091,  30^2. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 
"  Gross  on,  3127,  3130. 

"  Handon,  3014, 3015. 3016. 

"  Harris    on,    2926,    2929, 

2995,3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029,  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,  3093,    3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 
"  Murphy  on,  3008. 

"  Opd,yke   on,   2972,   2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumakcron,  3090,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  ou,  2990. 

"  Spencer  on,  20S0,    3007. 

'*  Slratton  on,  3117. 

"  M.  I.  Towusend  on,  2949, 

2950,    2953,    2951,    2958,    2984,    2985, 

2986,    2987,    2988,    3008,    3024,    3025, 

3132. 

Remarks  of  Mr.  Tcrplanck  on,  3000,  3002, 

3005,3006,3007. 
Resolution  in  reference  to,  99. 

GOTERNOn, 

Communication  from,  in  reference  to  par- 
dons, 610. 

Resolution  in  reference  to  powers  of,  159. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  in  reference  to 
powers  and  duties  of,  1194. 

Resolution  of  inquiry  to,  in  reference  to 
pardons,  94,  125. 

Resolution  of  instruction  to  commicteo  on 
revision  to  amend  article  ou  Governor, 
Lieut.*Governor,  etc.,  in  reference  to 
pardoning  power  of,  3018. 

Resolution  of  instruction  to  committee  on 
revision  to*^amend  article  ou  Governor, 
Lieut^-Ooteroor,  etc.,  in  reference  to 
powers  and  duties  of,  3612,  3614,  3617. 
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EesolatioQ  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.- Governor,  etc.,  in  reference  to 
salary  of,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
signing  bills  by,  1194,  3619. 

GOTERNOR,  ELECTION  OP, 

Remarks  of  Mr.  0.  L.  AUpn  on,  884,  895. 

"  E.  P.  Brooks  on,  890. 

"  Flagler  on,  890. 

"  Greeley  on,  889. 

"  Ketcham  od,  889. 

»*  Opdyke  on,  890. 

•*  Pa  ge  OD,  893. 

'*  A.  J.  Parker  on,  889. 

"  Robertson  on,  894. 

"  M.  L  Townsend  on,  892. 

"  S.  Townsend  on,  888. 

"  Van  Cott  on,  891. 

GOTERNOR,  POWERS  AND  DUTIES  OF, 

Amendment  of  Mr.  Axtell  in  reference  to, 

3618. 
Amendment  of  Mr.  Beadle  in  reference 

to,  3614,  3618. 
Amendment  of  Mr.  Church  in  reference 

to,  3613. 
Amendment  of  Mr.  Conger  in  reference 

to,  3616. 
Amendment  of  Mr.  Curtis  m  reference  to, 

3614. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1131. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 

ence  to,  3618. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3612,  361t. 
Remarks  of  Mr.  C.  L.  Allen  on,  3611. 

"  Alvord  on,    3611,   3612, 

3613,  3615. 
Remarks  of  Mr.  Axtell  on,  3618. 

"  Ballard  on,  1222,  1223.    , 

"  Church  on,  3614,  3615. 

"  Conger  on,  3615. 

"  Duganne  on,  1224. 

"  Flagler  on,  361L 

«»  Fuller  on,  128T. 

«*  Merritt  on,  3691. 

«  -     Morris  on,  1222,  1224. 

«  Opdyke  on,  1131. 

"  Rathbun  on,  1132,  3616* 

'*  Robertson  on,  894.  ! 


Remarks  of  Mr.  Rumsey  on^  1287. 
"  Seaver  on,  1222. 

"  Stratton  on,  1221,  1223, 

3692. 
Remarks  of  Mr.  S.  Townsend  on,  3616. 
"  Terplanck  on,  1223. 

Governor,  signing  bills  by, 

Amendment  of  Mr.  Alvord  in  reference 

to.  1111,  1124. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1131. 
Amendment  of  Mr.  Oassidy  in  reference 

to,  3619. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  3619. 
Amendment  of  Mr.  Folger  in  reference  to, 

1113. 
Amendment  of  Mr.  Greeley  in  reference 

to,  1113. 
Amendment  of  Mr,  Prindle  in  reference 

to,  1112. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1120. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  1129. 
Remarks  of  Mr.  C.  L.  Allen  on,  895,  1109, 

1115,  1116,  1124,  3620. 
Remarks  of  Mr.  Alvord  on,   1111,   1121, 

3620. 
Remarks  of  Mr.  Barker  on,  1123. 

"  Beckwithon,  1115. 

"  Bell  on,  1129,  3620. 

"  Biakford  on,  1131. 

*'  E.Brooks  on,  1127. 

"  Cassidy  on,  3620. 

"  Church  on,  1117,  1125. 

"  Comstock  on,  1 1 25,  3620. 

"  Conger  on,  3621. 

"  Evartson,  1119,  1135. 

"  Folger  on,  1112,  1127. 

"  Fuller  on,  1121. 

"  Graves  on,  1130. 

"  Greeley  on,  1113. 

"  Hal©  on,  1113. 

*'    .  Hutchins  on,  1129. 

«  Opdyke- on,  1126, 

"  A.  J.   Parker  on,   lilt, 

1118,  1122. 
Remarks  of  Mr.  Prindle  on,  1114. 
"  Prosser  on,  1119. 

"  Rathbun  on,  1111,  1128. 

"  Rumsey  on,  1126,  1131. 

"  Smith  on,  1120. 

"        .     TUden  on,  112^. 
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Remarks  of  Mr.  Van  Campen  on,  1121. 
"  Tan  Cott  on,  1128. 

"  Wakeman  on,  1113, 1122. 

(Jovbrnor's  council, 

Besolution  in  reference  to  creation  of, 
897. 

Governor  and  LiBUTENANTrGovERNOR, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  1 109. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  in  reference 
to  election  of,  3621, 

Debate  on  report  from  committee  on,  884 
to  895,  1109  to  1120,  1120  to  1132. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3610  to  3622. 

Final  report  of  committee  on  revision  on 
article  on,  3628. 

Report  from  committee  on,  666,  884 

Resolution  of  instruction  to  committee  on 

•  revision  to  amend  article  on,  in  refer- 
ence to  election  of,  3621. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  pardoning  power,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  powers  and  duties  of  G-overnor, 

3612,  3614,  3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  Governor,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  Lieut.. Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  signing  bills,  by  Governor,  1194, 
3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer* 
ence  to  special  sessions  of  Legislature, 

3613,  3614,  3615,  3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  treason,  3618^ 

Resolution  to  amend  article  on,  3612, 
3613,  3614,  3615,  3617,  3618,  3619, 
3621,  3622. 

Eefeolutlon  to  discharge  committee  of  the 
whole  from  consideration  of  report  from 
o^mllted  oii|  896. 


Supplementary  report  in  reference  to  veto 
power  from  committee  on,  668. 

Governor  and  Lieut.-Governor,  election  of, 
Amendment  of  Mr.  Conger  in  reference  to, 

3621. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  889. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  888. 

Grand  juries, 

Resolution  in  reference  to  abolishing  pre- 
sentment by,  138. 

Resolution  in  reference  to  the  jurisdiction 
of,  1098. 

Grand  jury. 

Resolution  in  reference  to  abolishment  of, 
193. 
Grand  jury,  presentment  or  indictment  by, 
Remarks  of  Mr.  M.  I.  Townsend  on,  3245. 
"  Yerplanck  on,  3246. 

"  Wakeman  on,  3244,  3245, 

3246. 

Grant,  John, 

A  delegate  from  the  twenty-third  sena- 
torial district,  562. 
Appointed  member  of  committee  on  future 

amendments  of  Constitution,  96. 
Oath  of  office  taken  by,  18. 
Petition  against  abolishment  of  office  of 

regents  of  university,  priesented  by,  1779. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicating  liquors,  232. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  521. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1663,  2016. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3706.   . 
Remarks  of,   on  report  of  committee  on 

suffrage,  548,  549,  562. 
Remarks  of,   on  report  of,  committee  on 

town  and  county  officers,  etc.,  944,  962. 
Remarks  of,  on  resolution  in  reference  to 

action    on    report    of    committee    on 

suffrage,  451. 
Resolution  in  reference  to  granting  use  of 

chamber,  610. 
Resolution    in  reference  to  withholding 

right  Of  suffrage,  etc.,  173. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  judges  of  court  of  appeals 

3706. 
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Graves,  Ezra, 

A  delegate  from  the  twentieth  eeuatorial 

district,  43,  164,  218,  500,  1035,  1377, 

1629,    1796,    2608,    2738,    2758,    3003, 

3108,    3223,    3224,    3229,    3282,    3453, 

3588,    3592,    3612. 
Appointed  member  of  committee  on  the 

adulteration    and  sale   of   intoxicating 

liquors,  etc,  142. 
Appo<nted  member  of  committee  on  cities, 

etc.,  95. 
Oath  of  office  taken  by,  18. 
Petition  against  the  abolishment  of  office 

of  regents  of  university,  presented  by, 

1779. 
Petition  for  prohibition  of  sqtle  of  intoxi- 
cating liquorg,  177,  215,  626,  848,  896. 
Petition  in  favor  of  female  suffrage,  pre- 
sented by,  104,  157,  177,  196,  215. 
Petition  in  reference  to  completion  of  the 

Erie  canal,  presented  by,  2136. 
Petition  in  reference  to  prohibiting  dona- 
tions, to  sectarian  institutions,  presented 

by,  700. 
Petition  in  reference  to  rents,  presented 

by,  1193. 
Remarks  of,    on  report  of  committee   on 

cities,  3010,  3013. 
Remarks  of,   on  report  of  committee  on 

education,  2842. 
Remaiica  of,  on  reports  of  committees  on 

finances  and  canals,  1704. 
Remarks  of,   On  report  of'  committee  on 

Governor     and    Lieut.- Governor,    etc., 

1130. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2178,  2193.  2386,  2399,  2439, 

2442,    2449,    25T5,    2602,     2604,     2608, 

2662,    2673. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  767. 
Remarks  of,   on   report  of  committee  on 

pardoning  power,  1199. 
Remarks  of,   on   report  of  committee  on 

powers  and  duties  of  Legislature,  2762, 

2763. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  oh  judiciary,  3736. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  suffrage,  3^62. 
Rerridfks  of,   on  report  of  committee  on 

sale  of  intoxicating  liquors,  3285,, 3286. 
Remarks  o^,   on  report  of  committee  on 

State  prisons,  etc.,  3217,  3227,  3'228. 
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Remarks  of,  on  report  of  committee  on 
suffrage,  537,  546,  547. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  .986. 

Remarks  of,  on  resolution  ordering  Attor- 
ney-General to  ascertain  and  revoke 
fraudulent  contracts,  2073. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2529. 

Report  of  committee  on  adulteration  and 
sale  of  intoxicating  liquors,  presented 
by.  2274. 

Resolution  advising  Attorney-General  to 
ascertain  and  revoke  fraudulent  con- 
tracts, 2073. 

Resolution,  advising  continuation  of  in- 
vest'gation  into  alleged  canal  frauds, 
by  Senate  committee,  2073. 

Resolution  authorizing  committee  on 
adulteration  and  sale  of  liquors  to  ob- 
tain information,  641,  643. 

Resolution  granting  use  of  hall  to  Liquor 
Dealers'  association  of  New  York  city, 
1629. 

Resolution  in  reference  to  adjournment, 
2528,  2529. 

Resolution  in  reference  to  adjournment 
over  July  4  th,  160,  163. 

Resolution  in  reference  to  amendment  of 
calendar,  673. 

Resolution  in  reference  to  bribery  in 
Legislature,  2205. 

Resolution  in  reference  to  bribes,  252. 

Resolution  in  reference  to  car©  of  dis- 
abled soldiers  and  sailors,  2660. 

Resolution  in  reference  to  labors  of  Con- 
vention, 3415. 

Resolution  in   reference   to   open    ballot,  , 
called  up  by,  1035. 

Resolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of 
Yirginia,  2019. 

ResoJution  of  instruction  to  comn^ittee  on 
revision  to  amend  article  on  Governor, 
Lieutenant-Governor,,  etc.,  in  reference 
to  salary,  of  Governor,  3612,       ,; 

Resolution  of  instructioa  to  committee  on 
revision  to  amend  article  pn  ju4iciary 
in  reference  to  salary  pf  cpunt^  (^udge, 
3736.  ,    . 

Resplution  of  instruction  to  committee  on 
revision  to  amend  article  on  pj-ganiza- 
tion  of  Legislature  in  referer^pe.  to  salary 
of  members  pf  Legislature,  3592. 
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Graves,  Ezua-^  Continued, 

ResolutioQ  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
ti6n  of  Leiri^lature,  etc ,  in  reference  to 
term  of  office  of  Senators,  3587,  3588, 

Eesolution  of  instructfon  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  court  of  claims,  3647. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretarj 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3642. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suifrage  in 
reference  to  female  suffrage,  3562. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3577. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  bf  Albany,  3874. 

Resolution  requesting  Legislature  to 
amend  act  calling  Convention,  2736. 

Resolution  to  appoint  committee  on  female 
suffrage,  38,  126,  218. 

Resolution  to  appoint  committee  to  ascer- 
tain whether  the  work  of  the  Conven- 
tion can  be  completed  before  the  fall 
election,  1864,  1918. 

Resolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of  sale  of 
intoxicating  liquors,  93,  127. 

Resolution  to  send  copy  of  debates  tp  Con- 
vention of  North  Carolina,  3771. 
Q-RKKLEY,  Horace, 

A  delegate  at  large,  24,  29,  31,  40,  42,  46, 
103,  181,  227,  306,  350,  351,  354,  401, 
574,  590,  606,  618,  661,  720.  925,  993, 
1133,  1224,  12^6,  1294,  1298,  1365, 
1517,  1828,  1836,  3224. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appoint*>d  member  of  committee  on  right 
of  Buffraire,  etc.,  95. 

Oath  of  oflBcd  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1969. 

Petition  against  State  interference  with 
iho  practice  of  medicine,  presented  by, 


Petition  in  reference  to  drainage,  presented 

by,  350. 
Petition  in   reference  to  female  suffrage, 

presented  by,  350. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  391,  486,  665,  1348.  1563. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
249,  350,  666,  790,  1171,  1306,  1348, 
1625,  2170. 

Remarks  of,  in  reference  to  adjournment, 
164,. 1958. 

Remarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  129, 
130,  131. 

Remarks  of,  in  reference  to  publication  of 
debates,  105,  117. 

Remarks  of,  in  reference  to  resolution 
instructing  committee  of  the  whole  to 
report  on  reports  of  committees  on 
finances  and  canals,  1564. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  221,  227,  480, 
512,  513. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1045,  1056, 
1082,  1088,  1092,  1106. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion. 726. 

Remarks  of,  on  motion  to  ref|r  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 

Remarks  of,  on  postponement  of  considera- 
tion of  reports  of  committees  on  canals 
and  finances,  1235. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1136. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1831,  1836. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  889. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1219,  1224. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  787, 
836,  866,  871. 

Remarks  of,  oil  report  of  committee  on 
pardoning  power,  1183, 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1294, 
1367,  1368,  1372,  1376.  \^ 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  204,  ^08,  211. 
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Eemarks  of,  on  report  of  committee  on 
Secretary  of  State,  Coroptroller,  etc., 
1252. 

Remarks  of,  on  report  of  committee  on 
suffrajre,  532,  535,  5?7,  544,  683,  587, 
591,  594,  620,  621. 

Ef^marks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  898,  900, 
903,  917,  925,  939,  943,  960,  975,  979, 
993,  994. 

Remarks  of,  on  resolution  in  reference  to 
abolinhing  committee  of  whole,    1194, 

•     1195. 

Remarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  27,  28. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canal?,  1515. 

Remarks  of,  on  resolution  in  reference  to 
drawing  seats,  24. 

Remarks  by,  on  resolution  in  reference  to 
session  of  Convention,  289. 

Rem^irks  of,  on  resolution  of  inquiry  in 
reference  to  canals,  22,  38. 

Remarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  excise,  1829. 

Remarijs  of,  on  resolution  to  appoint  com- 
mittee to  inquire  as  to  power  of  Con- 
vention to  impose  penalties,  883. 

Remarks  of,  on  resolution  to  appointing 
P.  S.  Hotaling  postmaster,  21. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  634. 

Report  in  reference  to  qualification,  etc., 
of  voters,  submitted  by,  177. 

Resolution  asking  information  in  refer- 
ence to  canals,  called  up  by,  31,  38,  41. 

Resolution  for  additional  rules  in  refer- 
ence to  business  of  Convention,  155. 

Resolution  granting  use  of  hall  to  advo- 
cates of  female  suffrage,  143. 

Resolution  in  reference  to  abolishing  com- 
mittee of  the  whole,  1180,  1194. 

Resolution  in  reference  to  action  on  report 
of  committee  on  suffrage,  416,  447. 

Resolution  in  reference  to  calling  roll  of 
Convention,  758,  883. 

Resolution  of  inquiry  in  reference  to  de- 
bate on  reports  of  committees  on  fl- 
aances  and  canals,  1515. 

Resolution  instructing  committee  of  the 
whole  to  report  on  reports  of  commit- 
tees 00  finances  and  canals,  1515,  1564. 


Resolution    of   inquiry    in    reference    to 

.  canals.,  22,  31,  38,  41. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  canals, 
139.  "  ' 

.Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to 
salary  of  members  of  Legislature,  1181. 

Resolution  requesting  committee  on  rules 
to  consider  rules  and  report  amend-' 
ments  theieto,  1970. 

Resolution  to  close 'debate  on  report  of 
committee  on  suffrage,  321,  322,  351. 

Resolution  to  consider  report  of  commit- 
tee on  right  of  suffrage,  199. 

Magnus, 

A  delegate  from  the  sixth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Qath  of-  office  taken  by,  18. 

Petition  in  reference  to  prohibitory  legis- 
lation, presented  by,  350,  1098,  1171. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  249,  283,  303, 
445,  642,  666,  790,  1194. 

Petition  in  reference  to  religious  liberty, 
presented  by,  122. 

Remarks  of,  on  report  of  committee  on 
cities,  3127,  3130. 

Remark^  of,  on  report  of  committee  on 
right  of  suffrage,  316  to  318,  546. 

Remarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3274. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  amend  article 
on  organization  of  Legislature,  1195. 

Resolution  in  reference  to  regulation  of 
sale  of  liquors,  143,  264. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  aliens, 
1180,  1195, 

Resdiutiod  of  instruction  to  committee  ou 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature, 
3592. 

Resolution  to  apply  to  State  Librarian  of 
Massachusetts  for  <K)pies  of  debates  on 
license  ind  prohibition,  176,  2 It. 
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Guard,  national, 

EesolutioQ  in  reference  to,  101,  145,  195. 
Habeas  corpus, 

Remarks  of  Mr.  Lapbam  on,  3243. 
"  Rumsey  on,  3241. 

*'  M.  T.  TowDsend  on,  3242. 

"  Tan  Cott  on,  3241. 

"  Terplanck  on,  3240. 

"  Weed  OD,  3241,  3242. 

Hadley,  Sterling  G., 

A  delegate  from  the  twenty-sixth  sena- 
torial   district,    OSt,    1227,  2696,  2702, 

.    2778,  3644. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting:  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc,  1134. 

Remarks  of,  on  repBrt  of  committee  on 
education,  2902. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2695,  2702,  2707. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3550. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3653. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  955,  961. 

Report  from  committee  on  organization  of 
counties,  towns,  etc.,  presented  by,  933. 

Resolution  of  inquiry  tb  clerk  of  court  of 
appeals  in  reference  to  flinds  and  securi- 
ties, 99,  121. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  moneys  ^paid  into  court, 
3730. 

Resolution  of  instruction  to  committee  on 
.revisiOh  to  amend  article  on  judiciary  in 
Tf  ference  to  Vacancies  in  supreme  court, 
3734. 

Resolution  of  i&stmotion  to  committeo  on 

•.r    .      revision.to  amend  article  on  powers  and 

.dtttieft  o{  liegislatiaprd  m  ^reference   to 


county,  town  or  village  aid  to  corpora- 
tions, 3663. 

Resolution  of  instruction  to  committeo  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to 
divorces,  3550,  3802,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3639. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article*  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  woiks,  3634. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  sheriffs, 
3653. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  organization   of  Legisla- 
ture, etc.,  with  instructions,  675. 
Hale,  Matthew, 

A  delegate  from  the  sixteenth  senatorial 
district,  46,  49,  60,  90,  116,  731,  991, 
1091,  1147,  1981,  2008,  2018,  2034, 
2090,  2091,  2099,  2164,  2405,  2411, 
2453,  2638,  2646,  2690,  2692,  2758, 
3005,  3474,  3550,.  3559,  3639,  3749, 
3765,    3910. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  adjournment, 
1916. 

Remarks  of,  in  reference  to  removino:  limi- 
tation of  compensation  for  publication 
of  debates,  3575. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3475. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  482. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1079,  1094. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3860. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

RemarkB  of,  on  notice  to  amend  rule 
tW^ntj^-'Oae,  2233, 
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Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  77. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3902,  3903. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  3867. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1140. 

Remarks  of,  on  report  of  committee  on 
education,  2852,  2854,  2872. 

Remarks  of,  on  reports  of  committees  on 
fitjances  and  canals,  1805,  1823,  1873, 

.    2008. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2806.  2809. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.- Governor,  etc.,  1113. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2181,  2182,  2183,  2199,  2212, 
2299,  2300,  2388,  2409,  2411,  2412, 
2413,  2414,  2415,  2416,  2435,  2441, 
2450,  2451,  2469,  2470,  2508,  2533, 
2542,  2554,  2559,  2605,  2631,  2644, 
2695,  2697,  2708. 
Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  683. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1332, 
1374,  2102,  2104,  2766. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3753. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3714. 
Remarks  of,  on  report  of  committee   on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3603. 
Remarks  of,  on  report  of  committee  od 
revision  on  article  on  preamble  and  bill 
cf  rights,  3542. 
Remarks  of,  on  report  of  committee  ot 

revision  on  article  on  suffrage,  3580. 
Remarks  of,  on   report  of  committee  on 
revision    on    article    on    Secretary  of 
State,  Comptroller,  etc.,  3641. 
Remarks  of,  on  report  of  committee  od 
revision  on  article  on  town  and  county 
officers,  3665. 
Remarks  of,  on  report  of  committee  on 
Secretary  of  State,   Comptroller,   etc., 
1259. 


Remarks  of,  on  report  of  committee  on 
suffrage,  296,  299,  300,  301,  597. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  905,  930, 
936,  973,  990,  991,  1004. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2358. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393. 

Resolution  in  reference  to  organization  cf 
Legislature,  183. 

Resolution  iostructing  committee  of  the 
whole  to  consider  substitute  for  sec. 
tions  six  and  eight  of  report  of  judiciary 
committee,  2250. 

Resolution  of  inquiry  in  reference  to  re- 
presentation, 100. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  debt  contracted  for 
specific  purposes,  3753. 

Resolution  of  instruction  to  committee  on 
revision  on  powers  and  duties  of  Legis- 
lature, etc.,  in  reference  to  escheat, 
3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  last 
appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3639,  3641. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  363. 

Resolution  to  remove  limitation  of  com- 
pensation for  publication  of  debateS| 
3575. 

Hall  for  Convention, 

Communication  from  common  council  of 
Troy,  tendering  use  of,  2492. 

Communication  from  mayor  of  city  of  Al- 
bany, tendering  use  of,  2228. 

Report  from  committee  uppoititf^d  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to,  2o24» 

Resolution  in  reference  tp  obtaining,  2494| 
2495,  2528. 
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Hammond,  John  M., 

A  deleprate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on 
militia,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  education,  pre- 
sented by,  1215. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Eemarks  of,  on  reports  of  committees  on 
finances  and  canals,  presented  by,  1 T02. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1342 

Hand,  Stephen  D., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  299,  604,  1790,  2132, 
2243,  2604,  2669,  3004,  3238,  3426, 
3474,    3925,    3926. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating  liquors, 
142. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2684,  2925, 
2971.' 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
249,  932. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3467,  3469. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  520. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
cities,  3014,  3015,  3016. 

Remarks  o^  on  report  of  committees  on 
finances  and  canals,  .1790,  1942,  1943, 
2300,  2ayi9. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2440,  2441,  2585,  2586,  2610. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3237,  3262. 


Remarks  of,   on  report  of  committee  on 

revision   on   article  on  organization  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,   213,    244,    245,  431, 

432,  433,  434. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  946. 
Remarks  of,  on  resolution  in  reference  to 

practice  of  medicine,  2971. 
Resolution  in   reference  to  compensation 

of  clergymen,  3918. 
Resolution    in   reference  to  revision  of 

bills,  etc.,  158. 
Resolution  in  reference  to  right  of  soiffrage, 

124. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  disfranchisement,  3565. 
Hardenburgh,  Jacob, 

A  delegate  at  large,  644,  1343,  1375,  1489, 

1657,     1821,    2053,    2607,    2672,    2677, 

2679,    2683,    3500,    3573,  .3655,    3701, 

3709,    3728,    3737.        .   . 
Appointed    member    of     committee    on 

finances  of  State,  e*c.,  95. 
Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 
Oath  of  office  taken  by,  18. 
Remarks  of,  in  reference  to  State  aid  to 

railroads,  3477,  3478,  3479. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  525. 
Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  on  canals,  1657, 
.     1658,  1661,  1812,  2307,  2349. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1142,  1143,  1144, 

1162,  1163. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2227,  2605,  2608,  2609,  2643, 

2648,  2650,  2651,  2677,  2678,  2681. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,   etc.,   778, 

846. 
Remarks  of,  on   report  of  committee  on 

powers  and  duties  of  Legislature,  1343, 

1344. 
Remarks  of,  on  report  of  committee  on 

revision  on    article  on  finance,   3765, 

3678,  3835. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3697. 
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Keraarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3541. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3659,  3664. 
Remarks  of,  on  report  of  committee  on 

suffrage,  535. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance,  in 

reference  to  State  aid  to  corporations, 

3768. 
Resolution  of  instruction  to  Qommittee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  salary  of  county  judge, 

3734. 
Resolution  to  print  extra  copies  of  report 

of  committee  on  bribery  and  corruption, 

2567. 

Harris,  Ira, 

A  delegate  at  large,  31,  53,  60,  62,  79,  88, 
89,  91,  93,  101,  103,  120,  150,  1012,  2702 
3065,  3081,  3155,  3710. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Communication  from  mayor  of  Albany, 
submitted  by,  2710. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1193,  1361,  1416,  1624,  2710. 

Petition  in  reference  to  charitable  be- 
quests, presented  by,  486. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  157,  283. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  51. 

Remarks  of,  on  employment  of  clerks  to 
committees,  147,  150,  151. 

Remarks  of,  on  finances  of  State  and 
canals,  2248. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  79,92. 

Remarks  of,  on  report  of  committee  on 
cities,  2926,  2929,  2995,  3132. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2176,  2187,  2190. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  77». 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3832. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3709. 

Remarks  of,  on  report  of  committee  on 
suffrage,  554,  559. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  964,  984, 
998. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  of  Constitution,  392. 

Report  of  committee  upon  mode  of  pro- 
ceeding to  revise  Constitution,  sub- 
mitted by,  36. 

Resolution  appointing  L.  Caldwell  secre- 
tary, 20. 

Resolution  in  reference  to  employment  of 
clerks  by  committees,  101. 

Resolution  in  reference  to  number  of  tax 
payers  in  city  of  New  York,  100,  120. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  taxation, 
1911. 

Resolution  of  instruction  to  comnnttee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3710,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  judges  of  supreme  court, 
3708. 

Resolutiom  of  instruction  to  committee  oii 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions  of 
courts,  3713. 

Resolution  requesting  clerk  of  court  of 
appeals  to  furnish  information,  37,  137i 

Resolution  to  appoint  select  committee  to 
report  mode  of  procteding  to  revise 
Constitution,  20. 

Resolution  to  pay  janitor  of  city  hall  for 
services  rendered  Convention,  3863. 
Hatch,  Israel  T., 

A  delegate  from  the  thirty-first  senatorial 
disrict,  31,  41,  62,  88,  169,  1044,  1731, 
1735,  2338,  2658,  2691. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Minority  report  from  comiriittee  on  finances 
of  State,  submitted  by,  797. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  233,  626,  754. 
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Hatch,  Israel  T. — Continued. 

Remarks  of,  in  reference  to  minority  re- 
port from  committee  on  finances,  12lfO, 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  506. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  62. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals,  1032,  1729., 
1739,  1S37,  202.3,  2229,  2234,  2236,  2344. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking',  etc.,  and  corpora- 
tions other  than  municipal,  1044. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legiskture,  etc.,  677. 

Remarks  of,  on  resolution  calling  for  infor- 
mation in  reference  to  canals,  31,  41. 
167,  169. 

Remarks  of,  on  resolution  in  reference  to 
reducing  tolls  on  canals,  1530. 

Resolution  in  reference  to  reducing  tolls 
on  canals,  1530. 

Resolution  in  reference  to  tolls  on  canals, 
2568. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  640,  646. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals  in 
reference  to  superintendent  of  public 
works,  3064. 

Yoted  for  for  President,  19. 
HisoocK,  Frank, 

A  delegae  from  the  twenty-second  sena- 
torial district,  elected  to  fill  vacancy 
occasioned  by  the  death  of  L.  Harris 
Hiscock. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  office  taken  by,  232. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771. 

Petition  in  reference  to  prohibiting  dona* 
tions  to  sectarian  institutions,  250. 

Petition  in  reference  to  the  more  complete 
recognition  of  Deity  in  the  Constitution, 
presented  by,  446. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1743,  2349,  2353.  - 

Remarks  of,  on  report*  of  committee  on 
powers  and  duties  of  Legislature,  1357. 

Remarks  oft  on  report  of  committee  on 
Secretary  of  Sifete,  Comptroller,  etc.^ 
1247.   * 


Hiscock,  L.  Harris, 

A  delegate  from  the  twenty- second  sena- 
torial district. 

Announcement  of  the  death  of,  25,  29. 

Committee  appointed  in  reference  to  obse- 
quies of,  29. 

Oath  of  office  taken  by,  18. 

Resolution  in  reference  to  death  of,  27 
Hitchcock,  Adolpiius  F., 

A  delegate  from  the  twelfth  senatorial 
district,  2697. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cor- 
porations, other  than  municipal,  etc., 
96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
625, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc ,  in  reference  to 
adjournment  of  Legislature,  3594. 

Resolution  to  procure  diagrams  of  Conven- 
tion chamber,  37. 

HiTCHMAN,  William, 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 170,  671,  929. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  pr-ohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  on  report  of  committee  on 
suffrage,  599. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  930. 

Resolution  of  inquiry  to  tax  commissioners 
of  city  of  New  York  in  reference  to 
value  of  real  estate  owned  by  religious 
denominations,  363,  646. 

HOLLENBECK,   NATHANIEL, 

Appointed  messenger,  29. 

Home  for  disabled  soldiers^ 

Debate  on  report  of  committee  on,  3448  to 

.3452. 
Remarks  of  Mr.  Axtell  on,  3452. 
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"  Conger  on,  3452. 

Remarks  of  Mr.  Merritt  on,  3449,  3450. 

HOTAILIN(J,  P.  J., 

Besolution  to  appoint  postmaster,  21. 

Houston,  William  II., 

A  delegate  from  the  tenth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96, 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  universify,  presented  by,  1778. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1624. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  nt. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  624. 

Huntington,  Benjamin  N., 

A  d(-legate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  management  of 
canals  of  the  State,  presented  by,  302. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  625. 

Hutchins,  Waldo, 

A  delegate  at  large,  230,  357,  589,  601, 
604,*  638,  671,  1133,  2948,  3002,  3169, 
3719,  3736,  3795,  3831. 

Appointed  naember  of  committee  on 
canals,  95. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  oflSce  taken  by,  18. 

Petition  in  reference  to  free  school  system, 
presented  by,  626. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  626. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  411. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  523. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3828, 
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Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  66. 

Remarks  of,  on  report  Of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  82. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3893,  3894. 

Remarkd  of,  on  report  of  comraittee  on 
cities,  3026,  3027,  3029,  3031,  3032, 
3033,  3038,  3039,  3172. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1895,  1921, 1922, 
1923,  1924,  1925. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3337. 

Remarks  df,  on  report  of  committee  on 
Organization  of  Legislature,  etc.,  834. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3735. 

Remarks  of,  on  report  of  committee  on 
suffrage,  580,  581,  582,  604. 

Remarks  of,  on  repbrt  of  committee  on 
town  and  county  officers,  etc.,  919,  920, 
947,948,949,950. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  New  York 
city  in  reference  to  rights  nud  franchises 
of  city,  671,  672. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitutiop,  393,  411. 

Remarks  of  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  353, 
355. 

Resolution  of  inquiry  to  corporation  coun- 
sel of  city  of  New  York  in  reference  to 
suits  and  judgments  against  city,  646, 
673. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  courts  of  record,  3734, 
3736.  , 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  t6 
Constitution,  392. 
Impeachment, 

Resolution  of  instruction  to  committee  oil 
revision  to  amend  article  on  organization 
of  Legislature  in  reference  to  compensa- 
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Indebtedness  op  cities,  etc.,  funded, 
Resolution  in  reference  to,  487. 
Index  to  debates, 

Report  of  committee  on  contingent  expen- 
ses in  reference  to,  3845. 
Resolution   authorizing    stenographer    to 

prepare,  3538. 
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to,  3239. 

Report  from  committee  on  relations  of 
State  to,  2881. 
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"  Bickfordon,  3444. 

"  Comstock  OD,  3443. 

"  Merritt  on,  3442. 
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Inspecting  merchandise,  etc.. 

Remarks  of  Mr.  Alvord  on,   13C7,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,   1367,   1368. 
♦'  Spencer  on,  2787. 

*»  M.  I.  Townsend  on,  2789. 

"  S.   Townsend  on,    1369, 

1370,  2788. 
Remarks  of  Mr.  Van  Campen  on,  1370, 

2789. 
Remarks  of  Mr.  Wales  on,'  1367,   1368, 
2785. 
Inspectors  op  election, 

Resolution  of  instruction  to  committee  on 
revision  to  amend   article   on  powers 
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Communication  in  reference  to,  642. 

Juries," 
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"  Murphy  on,  3T32. 

"  Yeeder  on,  3733. 

Kesolution  of  inquiry  in  reference  to,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  election  of,  3732. 

Kemper,  John  H., 

Appointed  assistant  sergeant-at-arms,  20. 
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Oath  of  office  taken  by,  33. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  1460. 

Remarks  of,  in  reference  to  adjournment, 
195-7. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  2^0,  227,  503. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1023, 
1082,  1104. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1279. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  caijals,  1720,  1730, 1738, 
1816,1817,1818,1845. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  693. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1236,  1279. 

Remarks  of,  on  report  of  committee  on 
suffrage,  545,  675. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  945,  972, 
980,  982,  984. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393. 

Remonstrance  against  abolishing:  board 
of  regents,  presented  by,  1624. 

KXTCHAM,   LeANDER  S., 

A  delegate  from  the  twenty-fifth  sena- 
torial district,  644,  750,  864,  2.171^  2448, 
2687. 


Appointed  member  of  committee  on  Seer© 

tary  of  State,  etc.,  95. 
Petition  against  abolishment  of  office  of 

regents    of   university,    presented   by, 

1827. 
Petition  in  favor  of  abolishing  office  of 

regents'  of    university,    presented    by, 

1416,  2228. 
Oath  of  office  taken  by,  18. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  preamble  and  bill  of 

rights,  3323. 
Remarks  of,   on  report  of  committee  on 

Attorney- General,    Secretary  of   State, 

etc.,  1284. 
Remarks  of,   on  report  of  committee  on 

finances  and  canals,  2081,  2090. 
Remarks  of,   on   report  of  committee  on 

Governor,  Lieut.- Governor,  etc.,  889. 
Remarks  of,    on   report  of  committee  on 

judiciary,  2606,  2669. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3349. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  781. 
Remarks  Of,   on  report  of  committee  on 

pardoning  power,  1205,  1207. 
Remarks  of,   on   report  of  committee  on 

powers  and  duties  of  Legislature,  1358. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  sutf'rage,  3571. 
Remarks  of,   on  resolution  to  adjourn  to 

Saratoga,  360. 
Resolution  in  reference  to  claims  against 

the  State,  141. 
Retolution  in  reference  to  extra  copies  of 

Constitution,  3928. 
Resolution  in  reference  to  jurisdiction  of 

justices  of  the  peace  and  county  judges, 

155. 
Resolution  in  reference  to  pnnting  extra 

copies  of  report  of  canal  investigating 

committee,  1315,  1629. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  county  judge,  3738. 
Resolution  of  instruction  to  committee  on 

revision  to  amoDd  articld  on  suffrage  in 

reference  to  regmtry  law,  623,  641,  644, 

3571. 
Resolution  to  amend  twenty-second  rnl^,' 

1977: 
Resolution  to  close  street  between  Capitol 

and  Congress  Hall,  758,  85(^v 
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Ketcham,  Leander  B.^- Continued. 

Eesolution  to  expunge  proceedings  declar- 
insr  certain  members  of  Convention  in 
contempt,  758,  850. 

Kjjyes,  Charles  L., 

Appointed  messenger,  21. 

Kinney,  Oliver  H.  P., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  285,  573,  574,  967,  1034, 
1829,  1914,  2882,  3411,  3500. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  do- 
nations to  sectarian  institutions,  196. 

Remarks  of,  in  reference  to  adjournment, 
1917. 

Remarks  of,  on  report  of  committee  on 
canals,  2065. 

Remarks  of,  on  report  of  committee  on 
education,  2856,  2913. 

Remarks  of,  on  report  of  committee  on 
„  future  amendments    and    revision    of 
Constitution,  2809. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863, 
876. 

Remarks  of,  on  report  of  como^ittee  on 
sufifrage,  423. 

Remarks'  on  resolution  of  inquiry  in  refer- 
ence to  canals,  170, 

Resolution  directing  postmaster  of  Con- 
vention ta  forward  mail  during  recess, 
2684. 

Resolution  in  reference  to  free  education, 
140. 

Resolution  in  reference  to  granting  use  of 
hall,  641,  1034. 

Resolution  in  reference  to  jurisdiction  of 
justices  of  the  peace,  160. 

Resolution  in  reference  to  public  schools, 
121. 

Resolution  instructinj?  Secretary  to  fur- 
nigh  members  with  list  of  debates,  etc., 
3907. 
'  Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  power3 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  street  railroads,  3605. 

K»UH.  Hobart*, 

A  delegate  from  tl^e  twenty-third  sena- 
tdrial  district,  563,  2559,  2676,'  2687, 
3521 


Appointed  member  of  cotomitteo  on  coi^ 
porations  other  than  municipal,  etc., 
96. 

Oath  of  office  taken  by,  18. 

Petition  Against  abolishing  office  of  regents 
of  university,  presented  by,  1771,  1779. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university;  presented  by, 
1362,  2612. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  23.1. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  219,  473,  474. 

Remarks  of,  on  finances  of  State  and 
canals,  2325. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1141. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2546,  2552,  2558,  2638,  2702, 
2703. 

Remarks  of,  on  report  of  comitoittee  on 
official  corruption,  3340. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  765. 

Remarks  of,  on  report  of  committee  on 
suffrage,  551. 

Remarks  of,  on  report  of  committee  on 
toWn  and  county  officers,  etc..  962. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1019. 

Resolution  authorizing  Legislature  to 
ameod  charters  of  corporations,  1014. 

Resolution  in  reference  to  disfranchise- 
ment, 140. 

Resolution  in  reference  to  election  of  mem- 
bers of  assembly,  290. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  town,  county 
or  village  aid  to  corporations,  1180. 

Resolution  In  reference  to  appropriation 
of,  etc.,"  for  manufacturing,  purposes, 
124. 

Lands,  agricultural, 

Resolution  in  reference  to  the  irrigation 
of,  898. 

Lands,  donated  by  State, 

Communication    from    commispioners    of 

land-office  in  reference  to,  1108. 
Resolution  of  Inquiry  to  commif»sioners  of 
land-office  in  reference  to,  851. 


Lands, 
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Land,  leases  of,  given  by  State, 

Resolution  of  inquiry  to  Secretary  of  State 
in  reference  to,  364. 

Lands,  life  leases  op, 

Remarks  on  resolution  of,  in  reference  tOj 

308,  309. 
Resolution  in  reference  to,  308. 

Land-office,  commissioners  of, 

Resolution  of  inquiry  to,  in  reference  to 
lands  donated  by  State,  851. 

Communication  from,  283,  1513. 

"  "      io  reference  to  lands 

donated  by  the  State,  1108. 

Resolution  of  inquiry  in  reference  to  pro- 
ceedings of,  306,  363. 

Resolution  of  inquiry  to,  in  reference  to 
land  belonging  to  common  school  fund, 
486,  646. 

Lands  purchased  from  Indians, 

Remarks  of  Mr.  Alvord  on,  3438. 

"  Axtell  on,  3447,  3448. 

"  Bickford  on,  3444. 

"  Comstock  on,  3443. 

«  Merritt  on,  3442. 

"  S.  Townsend  on,  3436. 

"  Yan   Campen   on,    3440, 

3441,  3442,  3445.  3446. 
Remarks  of  Mr.  "Wakeman  on,  3444, 3445. 

Lands  sold  by  certain  railroad  companies, 
Resolution  of  inquiry  to   State  Engineer 
and  Surveyor  in  reference  to,  852. 

Lands  within  jurisdiction  of  the  State, 
Resolution  in  reference  to,  1033. 

Landon,  Judson  S., 

A  delegate  from  the  fifteenth  senatorial 
district,  519,  1227,  2298,  2688,  3178, 
3322,  3543. 

Appointed  member  of  committee  on  par- 
doning power,  ^6. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicatinaj  liquors,  • 
142. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  483,  502. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1025. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3861.  j 
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Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3321,  3326. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  Submission  of  Con- 
stitution, 3893. 

Remarks  of,  on  report  of  committee  on 
finances  and  on  canals,  1864. 

Remarks  of,  on  report  of  committee  on 
canals,  2056. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1150,  1151. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2400,  2404. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  775. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1208. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2151. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539,  3541. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  258,  569. 

Resolution  authorizing  stenographer  to 
prepare  index  of  proceedings  of  Conven- 
tion, 3538. 

Resolution  in  reference  to  abolishment  of 
court  of  appeals,  233. 

Resolution  in  reference  to  application  of . 
previous  question,  850. 

Resolutio]#in  reference  to  claims  against 
State,  144.    • 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to '  organization  of  militia, 
1234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of  senators,  936. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  proamblel 
and  bill  of  rights  in  reference  to  crimi- 
nal prosecutions,  3541. 

Resolution  to  amend  Constitution  in  refer- 
ence to  capital  punishment,  etjc.,  126. 
Lapham,  Elbridgb  Gr., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  58,  350y  410,  508,  613, 
701,    739,    971,    973,    996,    1106    1136 
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Lapham,  Elbridge  (r.--^  Continued. 

1477,  1719,  1720,  1722,  1733,  1737, 
1768,  3172,  3177,  3226,  3235,  3259, 
3520,  3548,  3555,  3566,  3582,  3591, 
3630,  3644,  3651,  3675,  3703,  3734, 
3837,    3929. 

Appointed  member  of  committee  on  canals 
95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  157. 

Eemarks  by,  on  report  of  committee  on 
canals,  812. 

Remarks  of,  in  reference  to  time  of  sub- 
mission of  Constitution,  3928. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3830. 

Remarks^of,  on  finances  of  State,  3508. 
.  Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1076. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1388,  1477,  1696, 
1700,  1718,  1731,  1734.  1743,  1749, 
1761,  1764,  1765,  1858,  1879,  1891, 
1946. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 719. 

Remarks  of,  on  motion  to  reconsider  vote 
in  reference  to  article  on  judiciary, 
3283. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committees  on  canals 
and  finances,  1235. 

Remarks  of,  on  reporA)f  committee  on 
cities,  3093,  3094,  3095,  3l70,  3179. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2675,  2699,  2700. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3304,  3310,  3354. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  834. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1378 
2763,  2770,  2780. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3236,  3243, 
3250. 

Remarks  of,  on  report  of  committee  on 
revifdoti  on  article  on  finance,  3749, 
3837. 

Remarks  of,  on  report  of  cottmittee  on 
revl-iion  on  article  on  judiciary,  3719, 
3739. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3609. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636,  3642,  3651. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  208,  567,  575,  614, 
619. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1249. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  984. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canals,  1516. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  397,   400. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  638. 

Report  of  committee  on  canals,  submitted 
by,  812,  1058. 

Resolution  authorizing  committee  on 
canals  to  send  for  persons  and  papers, 
for  information  in  reference  to  canals, 
611. 

Resolution  In  reference  to  calling  roll  of 
Convention,  758,  851. 

Resolution  in  reference  to  form  of  insui*- 
ance  policies  416. 

Resolution  in  reference  to  manner  of 
revision  of  Constitution,  30. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3928. 

Resolution  of  inqiiiry  to  Governor  in  refer- 
ence to  pardon?,  94,.  125,  176. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  improvement  of  canals, 
3703. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3711. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  impeachment  of  judicial 
officers,  3732. 
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Eesolution  of  iDStruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  renewal  of  decisions, 
3714. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of  surrogate, 
3734. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  unconstitutional  laws, 
3065. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organisa- 
tion of  Legislature,  etc.,  in  reference  to 
assembly  districts,  3589. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of  general  laws,  3605. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  special 
laws,  3548. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  S  ate,  Comptroller,  etc.,  in  reference 
to  contracts,  3651. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3641. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3582. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  eligibility 
to  office  of  city  officers,  3663. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659,  3660. 

liABRBHOBB,  ElCHABD  L., 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 287,  2908,  2920. 

Appointed  member  of  committee  on  edu- 
cation,  etc.,  96. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of  re- 
gents of  university,  presented  by,  1955. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  391, 

Eemarks  of,  on  consideration  of  report  of 
committee  on  rules,  50. 

Eemarks  of,  on  report  of  committee  on 
education,  2882,  2883. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3802. 

Eemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  905, 1001. 

Eesolution  extending  the  privileges  of 
floor  to  members  of  State  Conventions^ 
23. 

Eesolution  of  inquiry  to  the  committee  oa 
corporations  other  than  municipal,  in. 
reference  to  gas  companies,  160. 

Easolution  of  instruction  to  committee  oa> 
revision  to  amend  article  on  judiciary  in- 
reference  to  election  of  judges,  3720. 

Last  appeal  to  jury, 

Eesolutjinn  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3542. 

Law,  GEORaE, 

A  delegate  at  large. 

Appointed  member  of  committee  on  citiesy 

etc.,  95. 
Oath  of  office  taken  by,  18. 
Yoted  for  for  President,  19. 

Laws  declared  unconstitutional, 

Eemarks  of  Mr.  Comstock  on,  3356,  3360. 
"  Lapham  on,  3364. 

Laws  in  reference  to  taxation, 

Eemarks  of  Mr.  Alvord  on,  3755. 
»  Church  on,  3755. 

Law  libraries, 

Communication  in  reference  to,  701. 

Laws,  local, 

Eesolution  in  reference  to  prohibiting; 
passage  of,  by  Legislature,  252. 

Laws  op  State,  etc., 

Eesolution  in  reference  to  furnishing 
school  libraries  with,  141 7. 

Laws,  provision  for  publication  op, 
Eemarks  of  Mr.  Ballard  on,  2630. 
"  Comstock  on,  2790. 

"  Hale  on,  2631. 

"  S.  Townsend  on  2631* 
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Laws,  restriction,  etc.,  of, 

Resolution  in  reference  to,  176. 

Laws,  special, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3548. 

Laws,  unconstitutional. 
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Remarks  of,  on  report  of  committee  on 

contingent    expenses,   in   reference  to 

publishing  debates,  3870. 
Remarks  of,  on  report  of  committee  on 

edupation,  2882,  2897,  2899. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1748,  1769,  1785, 

1853,     1870,    1872,    1981,    2010,    2011, 

2244,  2266,  2267,  2347. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2172,  2200,  2416,  2418,  2419, 

2597. 
Remarks  of,  on  report  of  committee  on 

ofiacial  corruption,  3313,  3331,  3349. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,   713, 

875. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1201. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1305, 

1318,  1376,  2119,  214L 
Remarks  of,  on  report  of  committee  on 

printing,  98. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3808. 
Remarks  of,  on  report  of  committee  on 

revision  on    article  on  finance,   3838, 

3839. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3712. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3606,  3607. 
Remarks  of,  on  report  of  committee  on 

revision  ot\  article  on  salt  springs  of 

State,  3770,3777,  3784. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suflrage,  3560. 
Remarks  of^  on  report  of  comiiiittee  on 

revision  on  article  on  town  and  county 

officers,  3657,  3662. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3395,  3396,  3398, 

3399,  3400. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,  3227. 
Remarks  of,  on  report  of  committee  on 

suffrage,  339,  569,  564,  569. 
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Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  940,  941,  965, 
988. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  report  of  committee  on  finance 
and  canals,  1628. 

Remarks  of^  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  284,  285. 

Remarks  of,  on  rule  in  reference  to  previ- 
ous question,  633. 

Resolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2392. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  452,  674. 

Resolution  in  reference  to  printing  debates, 
25,  126,  137. 

Resolution  in  reference  to  taxes,  2216. 

Resolution  in  reference  to  time  of  sub- 
mission of  Constitution,  3911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  justices  of  general  terms, 
3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  lotteries,  3601. 

Resolution  of  instruction  to  Committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to  street  railroads,  3606,  36tt. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  of  salt 
springs,  3770. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  qualification  of  education, 
3560 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
ment of  officers,  3662. 

Resolution  releasing  publishers  of  Albany 
Journal  and  Argus  from  publication  of 
verbatim  reports  of  proceedings,  1911, 

Resolution  to  have  copies  of  reports  of 
debates  placed  on  file  of  Convention,  41. 

Resolution  t&  proceed  with  final  reading 
of  ConstitutioD,  3928. 
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McDonald,  John, 

Appointed  messenger,  29. 
MoManus,  William, 

Appointed  doorkeeper,  20. 
Oath  of  office  taken  by,  33. 
KAaBE,  John, 

A  delegate  at  large,  1131,  20'?2. 

Absent  on  call  of  roll  of  Convention,  18. 

Appointed    member    of    committee    on 

canals,  95. 
Oath  of  office  taken  by,  195. 
Remarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1019. 
Remarks  of,  on  report  of  committee  on 

canals,  2065. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1690,  1872,  1903. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2588,  2674. 
Remarks  of,  on  report  of  committee  oh 

powers  and  duties  of  Legislature,  1355. 
Resolution  to  refer  resolution  in  reference 

to  taxation  to  committee  on  revision, 

2626. 
Manual  and  debates  op  Convention, 

Resolution  to  furnish  board  of  regents 

and  State  library  with,  3927. 

Manual  op  Convention  furnished  to  other 
States, 
Resolution  in  reference  to,  2625. 

Manufacturing  corporations. 

Petition  in  reference  to  restraints  upon, 

897. 

Married  women,  and  the  testimony  op  persons 
accused  in  criminal  cases, 
Resolution  in  reference  to  rights  of,  120. 

Mastin,  Joseph  G., 

A  delegate  at  large,  91,  564,  882 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Communication  in  reference  to  Code  of 
Procedure,  etc.,  presented  by,  96. 

Communication  in  reference  to  law  libra- 
ries, presented  by,  701. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery  and  official 
corruption,  presented  by,  666. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  501. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  73. 


Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  873. 

Remarks  of,  on  report  of  committee  on 
suffrage,  330,  616. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  926,  929, 
976. 

Resolution  in  reference  to  appointment  of 
a  receiver-general,  646. 

Resolution  in  reference  to  documents,  882, 

Voted  for  for  President,  19. 
Mattice,  Manly  B., 

A  delegate  from  the  fourteenth  senatorial 
district,  700,  1023. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Resolution  of  inquiry  to  the  committee  on 
militia  and  military  officers,  in  refer- 
ence to  national  guard  or  active  militia, 
145. 
Mayor  and  authorities  op  Albany, 

Resolution  tendering  thanks  of  Conven- 
tion to,  2660. 
Mayor  and  common  council  op  Albany 

Resolution  of  thanks  to,  3874,  3913. 
Mayor  op  city  op  Albany, 

Communication  from,  2228. 

Resolution  to  extend  privileges  of  floor  to, 
93. 
Mayor  op  Troy, 

Communication  from,  2655. 
Mayor,  removal  op, 

Remarks  of  Mr.  Alvord  on,  3156. 

Medical  association  op  New  York, 

Communication  from  East  River,  2492. 

Medicine, 

Debate  on  report  of  committee  on  practice 

of,  3453,  3454. 
Petition  against  State  interference  with 

the  practice  of,  1779. 
Petition  in  reference  to  practice  of,  2664, 

2684,  2925,  2970,  2971,  3003. 
Petition  in  reference  to  temperance  system 

of,  2281. 
Report  from  committee  on  practice    of, 

3321. 
Resolution  in  reference  to  the  practice  of, 

1133,  2074,  2926,  2970,  2971. 

Members, 

Absent  without  leave,  resolution  in  refer- 
ence to  741,  745. 


INDEX. 


cht 


Members  op  Assembly, 

Amendment  of  Mr.  Hand  in  reference  16, 

863. 
Amendment  of  Mr.  Merritt  in  reference  to, 

864. 
Amendment  of  Mr.  L.  W.  Russell  in  refer- 
ence to  compensation  of,  866. 
Amendment  of  Mr.  Qreeley  in  reference  to 

election  of,  8t6. 
Amendment  of  Mr.  Lapham  in  reference 

to  election  of,  3589. 
Amendment  of  Mr.  Merwin  in  reference  to 

election  of,  816. 
Amendment  of  Mr,  Rumsey  in  reference 

to.  election  of,  864,  8 T6. 
Amendment  of  Mr.  Tan  Oott  in  reference 

to  election  of,  3682. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  863,  864. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  875. 
Amendment  of  Mr.  Endress  in  reference 

to,  876. 
Amendment  of  Mr.  Field  in  reference  to, 

3591. 
Amendment  of  Mr.  Prosaer  in  reference 

to,  3591. 
Resolution  in  reference  to  election  of,  120. 
Members  of  common  councils, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  town  and 

county  officers  in  reference  to,  3663. 
Members  OP  Legislature, 

Amendment  of  Mr.  Beadle  in  reference  to, 

3591. 
Amendment  of  Mr.  Conger  in  reference  to, 

878,  3592. 
Amendment  of  Mr.  Graves  in  reference  to, 

3592, 
Amendment  of  Mr.  Greeley  in  reference 

to,  866,  877. 
Ampndment  of  Mr.  Gross  in  reference  to, 

3592. 
Amendment  of  Mr.  Hadley  in  reference 

to,  877. 
Amendment  of  Mr.  Merritt  in  reference 

to,  877^ 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  866. 
Amendment  of  Mr.  Gould  in  reference  to, 

874. 
Amendment  of  Mr.  Alvord  in  reference 

to,  872.. 


Amendment  of  Mr.  Graves  in  reference  to, 
3587. 

Amendment  of  Mr.  Rurasey  in  reference 
to,  870. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to 
salary  of,  1134,  1181,  1362,  2424,  3591, 
3592,  3605. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers 

and  duties  of  Legislature,  in  reference 

to  eligibility  of  office  of,  3607. 

Members  op  Legislature  ineligible  to  hold 

OFFICE, 

Remarks  of  Mr.  Barker  on,  879. 

"  Merritt  on,  879,  3607 

"  A.   J.    Parker    on,    879, 

3607. 
Remarks  of  Mr.  Rathbun  on,  879. 
Members  op  Legislature,  salaries  op, 

Resolution  in  reference  to,  416. 
Members  of  Senate  and  Assembly, 

Resolution  in  reference  to  election  of,  100, 
102. 
Memorials— [See  Petitions]. 

Merchandise,  etc.,  inspecting  and  gauging, 

Remarks  of  Mr.  Alvord  on,  1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,  1367,  1368. 
"  Spencer  on,  2787. 

"  M  L  Townsend  on,  2789. 

"  S.   Townsend    on,   1369, 

1370,  2788. 
Remarks  of  Mr.  Yan  Oampen  on,  1370, 

2789. 
Remarks  of  Mr.  Wales  on,  1367,  1368. 
Resolution  of  instruction  to  committee  on 
revision  to  ameid  article  on  powers 
and  duties  of  Legislature,  in  reference 
to  gauging  and  inspecting,  3601. 
Merchandise,  weighing  or  inspecting, 

Amendment  of  Mr.  Alvord  in  reference  • 

to,  2786. 
Amendment  of  Mr.  Wales  in  reference  to, 
1366,  2785,  3601 
Merrill,  William  H., 

A  delegate  from  the  thirtieth  senatorial 
district,  555,  615,  751, 1269,  1302,  1771, 
Appointed  member  of  committee  on  print- 
ing, 96. 
Appointed  member  of  committee  on  right 
.    of  suffrage,  95. 
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Mebbill,  Wilmam  H.—  Continued. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1229. 

Bemarks  of,  on  report  of  committee  on 
suffrage,  279,  534. 

Eeselution  in  reference  to  action  on  debate 
on  report  of  committee  on  powers  and 
duties  of  Legislature,  1271,  1314. 

Resolution  in  reference  to  debate,  935, 
1069. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  supervi- 
sors, 3655. 

Resolution  to  limit  debate  in  committee 
of  the  whole  on  report  of  committee  on 
judiciary,  2527.  ^ 

Mberitt,  Edwin  A., 

A  delegate  from  the  seventeenth  senatorial 
district,  55,  93,  181,  283,  359,  397,  407, 
-538,  716,  819,  1992,  2089,  2484,  2526, 
2817,  2897,  3416,  3447,  3452,  3482, 
3483,  3496,  3535,  3590,  3644,  3665, 
3687,    3695,    3697,    3791,    3797. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  or- 
ganization of  Legislature,  eta,  95, 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Appointed  member  of  committee  to  con- 
fer with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2478. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by,  2356. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  in  reference  to  adjournment, 
2656,  2658. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  465,  523. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  55,  72. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  oi 
Legislatiire,  3457. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights  3325. 


Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3890,  3895. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1792,  3509. 
Remarks  of,  on  report  of  committee  on 

future  amendments    and    revision    of 

Constitution,  2806,  2876. 
Remarks  of,  on  report  of  committee  on 

home  for  disabled  solders,  3449,  3450, 

3451. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,   etc.,  648, 

650,  685,  862,  879. 
Remarks  of,  on  report  of  committee   on 

powers  and  duties  of  Legislature,  2104, 

2758,  2768. 
Remarks  of,  on  report  of  committee  on 

relations  of  State  to  Indian  tribes,  3442. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3689,  3691. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3587,  3591,  3607. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3649. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  Slate,  3434. 
Remarks  of,  on  resolution  in  reference  to 

mode  of  drawing  for  seats,  2690, 
Remarks  of,  on  resolution  in  reference  to 

obtaining   hall   for    Convention,   2443, 

2483,  2685. 

Remarks  of,  on  resolution  in  reference  to 
publication  of  Constitution  and  forma 
of  ballots,  3947. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
militia  and  militia  officers,  1911. 

Renaarks  of,  on  resolution  of  thanks  to 
mayor  and  common  council  of  Albany, 
3913. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  358. 

Remarks  of,  on  rule  requfring  a  majority 
of  delegates  to  amend  Constitution,  216. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  submitted 
by,  2624.  ; 
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Report  of  committee  on  the  Legislature, 
its  organization,  etc.,  submitted  by,  303, 
391. 

Report  of  committee  on  the  submission  of 
the  Constitution,  submitted  by,  3t90. 

Resolution  in  reference  to  closing  debate 
on  report  of  committee  on  organization 
of  Legislature.,  etc.,  818. 

Resolution  in  reference  to  extending  privi- 
leges of  floor,  2693. 

Resolution  in  reference  to  female  suffrage, 
233. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  81 1. 

Resolution  in  reference  to  publication  of 
Constitution  and  forms  of  ballots,  3926, 
3946. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article  on  militia  and 
militia  officers,  1864,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appouitment  of 
officers,  3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  sena- 
torial districts,  358T. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  railroad  commissioners,  3649. 

Resolution  to  appoint  committee  on  sub- 
mission of  Constitution,  2814. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2424, 
2443,2479. 

Resolution  to  appoint  President  pro  tern,, 
689. 

Resolution  to  continue  rule  in  reference  to 
debates,  640. 

Resolution  to  extend  privilege^  of  floor  to 
mayor  of  city  of  Albany,  93. 

Resolution  to  postpone  propositions  for 
separate  submission  to  the  people,  2*79, 
283,  392. 

Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitu- 
tion to  Legislature,  3949. 
Merwin,  Milton  H., 

A  delegate  from  the  eighteenth  senatorial 
district,  979. 

Appointed  member  of  committee  on  or* 
ganization.  of  Legislature,  etc.,  95. 


Minority  report  of  committee  on  Legisla- 
ture, its  organization,  etc,  submitted 
by,  304. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  486. 

Petition  in  reference  to  right  to  catch  fish, 
presented  by,  699,  754,  1033. 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  122. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  691, 
852.  • 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3239. 

Resolution  in  reference  to  cumulative  vot- 
ing, 702. 

Resolution  in  reference  to  organization  of 
courts,  143. 

Resolution  in  reference  to  recess  during 
sessions,  1723. 

Resolution  in  reference  to  term  of  office, 
etc.,  of  Senators  and  Assemblymen,  126. 


Appointed,  29. 

Metropolitan  board  op  excise. 

Communication  from  secretary  of,  2058. 

Metropolitan  board  of  health. 

Petition  against  abolishing,  2925 

Metropolitan  fire  department, 

Resolution  of  inquiry  to  commissioners  of, 
in  reference  to  number  of  men  in  the 
department,  etc.,  1805, 1829,  1862. 

Metropolitan  police. 

Communication    from    commissioners  of, 

158. 
Communication  from  president  of  board 

of,  896,  2058. 
Resolution  of  inquiry  to,  m  reference  to 

number  of  men  detailed  as  attendants 

upon  police  courts,  643,  672. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  police  foroe,  etc;,  1804,  1828. 
Resolution   requesting  copies  of  annual 

report  of  commissioners  of,  124. 
MiGHiGAN  Constitutional  Convention^ 

Communication  in  reference  to  exchango 

of  debates  of,  93 
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MiLITART  SEBTIOE,  COMPENSATION  FOR  FAITHFUL 
SERVICE  IN; 

Eemarks  of  Mr.  S.  Townsend  on,  3262. 

MnjTiA, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1227. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  3678. 
Amendment  of  Mr.  Conger  in  reference 

to,  3694. 
Ameodmeut  of  Mr.  Duganne  in  reference 

to,  3678. 
Amendment  of  Mr.  Landon  in  reference 

to,  1227. 
Amendment  of  Mr.  Merritt  in  reference 

to,  3693. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1227,  3678. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1225. 
Amendment  of  Mr.  Yerplanck  in  reference 
_  to,  1229. 
Amendment  to  Constitution  in  reference 

to,  119. 
Motion  to  reconsider  vote  adopting  article 

on,  3861. 
Eemarks  of  Mr.  Alvord  on,  3695. 

"  Axtell  on,  1218,  3687. 

Eemarks  of  Mr.  Ballard  on,  1216,  1222, 

1223. 
Eemarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Eemarks  of  Mr.  Conger  on,  3694. 
'*  Daljr  on,  3697. 

*  Duganne  on,  1217,  1219, 

1224,  3697. 
Eemarks  of  Mr.  C.  C.  B wight  on,  1218, 

1226,  3687,  3861. 
Eemarks  of  Mr.  Gk>uld  on,  1220,  3688. 
"  Greeley  on,  1219. 

"  Hardenburgh'on,  3697. 

♦*  Merritt  on,  3689. 

"  Morris  on,    1217,    1218, 

1222.  1224,  3693,  3696. 

Eemarks  of  Mr.  Robertson  on,  1218,  1228. 
"  Seaver    on,    1218,   1222, 

3694. 
Eemarks  of  Mr.  Stratton  on,  1221,  1223, 

3694,  3862. 
Eemarks  of  Mr.  Verplanck  on,  1216,  1217, 

1223,  1226,  3689. 
Eemarks  of  Mr.  Weed  00,  1221. 


Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  organization  of,  1234. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from, 
3686,  3688. 

Militia  and  military  officers. 

Debate  on  report  of  committee  on,  1215  to 
1229. 

Report  of  committee  on,  1099. 

Eesolution  instructing  committee  on  re- 
vision to  amend  article  on,  1234. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1864,  1911. 

Militia  of  State, 

Debate  on  report  of  committee  on  revision 
on  article  on,  3686  to  3690,  3691  to 
3698. 

Final  report  of  committee  on  revision  on 
article  on,  3705. 

Report  of  committee  on  revision  on  article 
on,  3677. 

Resolution  in  reference  to  article  on,  re- 
ported by  committee  on  revision,  3696. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  annual  enrollment  of,  3678. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  appointment  of  officers  of,  3691, 
3693. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  exemption  from,  3686,  3688. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  national  guard,  3686,  3689, 
3693. 

Eesolution  to  amend  article  on,  3678, 
3686,  3688,  3692,  3693. 

Miller,  Samuel  F., 

A  delegate  from  the  twenty-third  sena- 
torial district,  128,  586,  3320,  3567. 

Appointed  member  of  committee  on  Gover- 
nor, Lieut. -Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Eemarks  of,  in  reference  to  State  aid  to 
railroads,  3476. 
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Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  501. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  financo,  332'7,  3328. 
Remarks  of,   on  report  of  committee  on 

charities,  etc.,  2738. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1450,  2009. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2662. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  33 1 9. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1316, 

'2122. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,   3726, 

3727. 
Remarks  of,   on  report  of  committee  on 

suffrage,  585. 
Remarks  .of,  on  resolution  in  reference  to 

canals,  159. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Oonventioni   2481. 
Remonstrance  against  abolishing  board  of 

regents,  1624. 
Resolution  in  reference  to  claims  against 

the  State,  126. 
Resolution  in  reference  to  jurisdiction  of 

Legislature,  184. 

Minority  report, 

Prom  committee  on  canals,  814. 

From  committee  on  canals  in  reference  to 

lateral  canals,  816. 
From  committee  on  charities,  1309. 
From  committee  on  contingent  expenses, 

250. 
From  committee  on  finances,  797,   806, 

1679. 
Of  committee  on  finances,  1270. 
From  committee  on  judiciary,  1625. 
From  committee  on  official  corruption,  2280. 
Of  committee  on  powers  and  duties  of 

Legislature,  1229. 
From  committee  on  relations  of  State  to 

Indians,  2925. 
Of  committee  on  State  prisons,  1777. 
From  joint  committees  on  corporations, 

other  than  municipal;  670.    ■ 

Minority  representation, 

Ameodment  of  Mr.  Daley  in  reference  to, 
862.  \ 


Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  863. 
Communication  in  reference  to,  1624. 
Minority  representation  in  corporations, 
Remarks  of  Mr.  Alvord  On,  1093. 
"  Ballard  on,  1093. 

"  Beadle  on,  1095. 

"  Oassidy  on,  1092. 

"  Oomstock  on,  1093 

"  Conger  on,  1093. 

"  Duganne  on,  1 096. 

"  Bvarts  on,  1095. 

"  Field  on,  1097. 

"  Greeley  on,  1092. 

''  Hale  on,  1094. 

"  Hand  on,  1097. 

**  Page  on,  1092. 

"  A.  J.  Parker  on,  1092. 

Minority  representation  in  Legislature, 
Remarks  of  Mr.  Duganne  on,  687. 
"  Hale  on,  683. 

"  Merritt  on,  685. 

Moneys  expended  by  .United  States  in  puttino 
down  rebellion, 
Resolution  in  reference  to  refunding  of, 
672. 

Moneys  paid  into  court. 

Remarks  of  Mr.  Beck  with  on,  3729. 
"  Folger  on,  3729. 

"  Kelson  on,  3730. 

"  Yeeder  on,  3728. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciaiy, 
in  reference  to,  3728,  3730.  . 
Moneys  raised  for  support  op  poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  nountiee, 
towns,  etc.,  in  reference  to,  1271, 
More,  Ezekiel  P., 

A  delegate  from  the  fourteenth  senatorial 

district. 
Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  N«w 
York,  2530. 
Appointed  member  of  committee  on  ia 

dustrial  interests,  96. 
Oath  of  oflSce  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 
regents    of   university,  presented    by^ 
2478. 
Petition  in  reference  to  prohibiting  dona* 
tions  to  sectarian  institutions,  presented 
by,  486. 
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MoRE/EZBKiliL  p.— Cbnfmttfic?. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3*712. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  .article  on  judiciary  in 
reference  to  reviewal  of  decisions,  Bill. 
MoNELL,  Claudius  L., 

A  delegate  froij  the  eighth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  oflBce  taken  by,  18. 

Remarks  o^,  on  finances  of  State,  3509. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora* 
tions  other  than  municipal,  1078. 
Eemarks  of,   on  report  of  committee  on 
organization  of  Legislature,  etc.,  824. 

Resolution  instructing  committee  on  pow- 
ers and  duties  of  Legislature  in  refer- 
ence to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3724. 
KoRMS,  William  H., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 631,  1225,  2435,  2439,  3235,  3543, 
3689. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  militia,  3861. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526.  I 

Remarks  of,  on  report  of  committee  on 
cities,  3025. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2228. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1222,  1224. 

Remarki  of,  oh  report  of  committee  on 
powers  and  duties  of  L*»gislature,  1378^ 
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Remarks  of,  on  report  oi  committee  on 
revision  on  article  on  militia  of  State, 
3693,  3696. 

Remarks  of,  on  report  of  committee  on 
suffrage,  282. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2444. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  audit  unsettled  accounts  of 
Convention,  3171. 

Report  from  committee  on  militia  and 
military  oflBcers,  submitted  by,  1099. 

Resolution  in  reference  to  adjournment, 
2658. 

Resolution  in  reference  to  divorces,  935. 

Resolution  in  reference  to  mode  of  draw- 
ing for  seats,  2690. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3686. 

Resolution  of  thanks  to  seventh  regiment 
for  offer  of  armory  for  use  of  Conven- 
tion, 2492. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  bo 
obtained  in  New  York  for  the  use  of 
Convention,  2216,  2446. 

Resolution  to  appoint  committee  to  audit 
unsettled  Convention  accounts,  3110, 
337L 

Motion, 

Debate  on,  for  call  of  Convention,  716  to 
•?53. 

In  reference  to  action  of  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  debate  on,  tlS,  716. 

To  amend  rule  in  reference  to  order  of 
business  of  Convention,  849. 

Motion  to  amend  financial  article, 
Notice  of,  1969 

Murphy,  Henry  C, 

A  delegate  at  large,  123,  394,  1303,  1321, 
1351,  1748,  1987,  1996,  1997,  2627, 
2629,  2630,  2635,  2645,  3109,  3136, 
3147,  3179,  3534,  3640,  3907. 

Appointed  member  of  committee  oil 
cities,  etc.,  95. 

Appointed  member  of  committee  on  fuHire 
amendments  of  Constitution,  96. 
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Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitutioD,  3876. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  bj,  196, 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Sejmour,  1974. 

Remarks  o^,  in  reference  to  publication  of 
debates,  106,  112,  lit. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  65.     . 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3023. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Oon- 
stitution,  3881. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  '-729. 

Remarks  of,  ou  report  of  committee  on 
cities.  3008,  3139,  3165,  3178. 

Remarks  of,  on  reports  of  committees  on 
financ.'^s  and  carijil-',  1718,  1747,  1702, 
1766,  1767,  1768,  1812,  1815,  1844, 
1845,  1979,  1983,  1985,  1994,  1997, 
2321,  2323,  2321. 

Remarks  of,  on  jeport  of  committee  on 
judiciary,  2302,  2627,  2642,  26G3. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1297, 
1321,  1322,  1341,  1383. 

Remarks  of,  ou  report  of  committee  on 
preamble  and  bill  of  li^^hts,  3255,  3256 

Remarks  of,  on  report  of  co  s  miuee  on 
revision  on  article  on  financ",  3750. 

Rema»-ks  of,  on  r»-port  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc ,  3080. 

Remarks  of,  on  report  of  committee  on 
Ruffrage,  236,  253,  255,  312,  313,  558. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 447. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  rej'ort  mode  of  submission  of 
amendments  to  Constitu'ion,  396,  402. 

Remarks  of,  on  taxari«)r»,  3197. 

Resoluiion  of  instruction  to  committee  on 
revii^ion  to  amend  arrJcle  on  Jiuance,  in 
?t-ference  to  c^uihI  debt,  3700. 

Resolution  of  insu notion  to  committee  on 
revi>ion  to  am^ni  article  on  judiciary 
in  reference  to  compensation  of  judicial 
officers,  3721. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  judges,  3707. 

Resolution  of  instruction  to  committee  on. 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  justices  of 
the  peace,  5732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  (3tc.,  in  reference 
to  statute  of  limitations,  3644. 

Resolution  to  print  Constitution  for  uso 
of  members,  3867. 

Voted  for  for  President,  19. 

National  guard. 

Amendment  of  Mr.  Bickford  in  reference 

to,  1225,  1227. 
Amendment  of  Mr.  Case  in  reference  to, 

3693. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1218. 
Amendment  of  Mr.  Morris  in  reference  to, 

3686. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1217,  1226. 
Amendment  of  Mr.  Verplanck  in  reference 

to,   1216,  1226,  1229,  3686,  3689. 
Remarks  of  Mr.  Axtell  on,  1218,  3687. 

Ballard  on,    1216,   1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Duganne  on,  1217,  1219, 

1224. 
Remarks  of  C.  0.  D wight  on,  1218,  1226, 

3687. 
Remarks  of  Mr.  G^uld  on,  1220,  3688. 
"  Greeley  on,  1219. 

"  Morris    on,    1217,    1218, 

1222,  1224. 

Remarks  of  Mr.  Robertson  on,  1218,  1228. 
''  Seaver  on,  1218,  1222. 

"  Stratton  on,   1221,   1223. 

"  Verplanck  on,  1210,  1217, 

1223,  1226. 

Remarks  of  Mr.  Weed  on,  1221 
ReFolution  of  instruction  to  committee  on 
revision  to  amend  article  on  miUtia  of 
State,  in  reference  to,  3686,  3689,  3693. 
National  guard  reserve, 

Amendment  of  Mr.  Ballard  in  reference  to^ 
1216. 
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National  guard  reseryk — Continued. 

Amendment  of  Mr.  Barto  in  reference  to, 

1216. 
Etmarks  of  Mr.  Bickford  on,  1225. 
"  Conger  on,  3694. 

"  0.  0.  Dwight  on,  1226. 

"  Merritt  on,  3689,  3693. 

"  Seaver  on,  3694. 

"  Terplanck  on,  1226,  3689. 

Nb&RO  SUFFRAaE, 

Amendment  of  Mr.  Burrill  in  reference  to, 

496,  531. 
Amendment  of  Mr.  Cassidy  in  reference 

to,  501,  542. 
Amendment  of  Mr.  Oomstock  in  reference 

to,  481. 
Amendment  of  Mr.  Fuller  in  reference  to, 

100. 
Amendment  of  Mr.  Livingston  in  reference 

to,  3561. 
Amendment  of  Mr.  More  in  reference  to, 

538. 
Amendment  of  Mr.  Murphy  in  reference 

to,  236,  528. 
Amendment  of  Mr.  Paige  in  reference  to, 

529. 
Amendment  of  Mr.  Smith  in  reference  to, 

481. 
Remarks  of  Mr.  Andrews  on,  300. 

"  Axtell  on,  246,  290,  498. 

«  E.  A.  Brown  on,  247,248. 

*'  Burrill  on,  496,  498. 

**  Cassidy  on,  542. 

"  Colahan  on,  310. 

"  Comstock  on,  273.    , 

"  Conger  on,  349. 

"  Cooke  on,  335,  336,  33t. 

"  Corbett  on,  257. 

"  T.  W.  Dwight  on,  266, 

268,  270,  314,  315,  316,  339. 
Remarks  of  Mr.  Eddy  on,  282. 
"  Folger  on,  518. 

•*  Fuller  on,  517. 

"  Gerry  on,  293,  294,  295. 

**  Gould  on,  262,  327. 

*'  Greeley  on,  253. 

"  Gross  on,  316. 

"  Hale  on,  296,  299,  300, 

301. 
Remarks  of  Mr.  Hand  on,  244,  245. 
"  Landon  on,  258. 

"  McDonald  on,  339. 


Hemarks  of  Mr.  Masten  on,  330. 
"  Merrill  on,  279. 

**  Merritt  on,  339. 

*•  Morris  on,  282. 

"  Murphy  on,  236,  253,  255, 

312,  313,  528. 
Remarks  of  Mr.  Nelson  on.  259,  260. 
"  Opdyke  on,  272. 

"  Paige  on,  332,  529. 

*'  Seymour  on,  275,  277. 

"  Silvester  on,  342. 

''  Smith  on,  243,  336. 

**  M.  I.  Townsend  on,  237, 

238,  240. 
•      Remarks  of  Mr.  S.  Townsend  on,  530. 

*'  Verplanck  on,  347,  348, 

529. 
Remarks  of  Mr.  Wakeman  on,  318. 

"  Weed  on,  323,  324,  325, 

326,  327,  328,  329,  330. 
]^ELS0N,  Homer  A., 

A  delegate  at  large,  308,  2797. 

Absent  on  call  of  roll,  18. 

Appointed    member    of    committee    on 

finances  of  State,  etc.,  95. 
Oath  of  office  taken  by,  42. 
Remarks  of,  in  reference  to  publication  of 

debates,  109. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  thfl  Legislature 
2128,  2133,  2169. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  judiciary,   3730, 
3731. 
Remarks  of,  on  report  of  committee  on 

right  of  sujSrage,  259  to  262,  556. 
Resolution  in  reference  to  life  leases  of 

land,  308. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
referetoe  to  moneys  paid    into  court, 
3730. 

New  CAPITOL,  erection  of. 

Remarks  of  Mr.  A.  F.  Allen  on,  1889. 

"  Alvord  on,    1883,    1889, 

1895,  3832. 
Remarks  of  Mr.  Beadle  on,  3835. 

"  Bell  on,  1894,  1897. 

"  Bergen  on,  1885,  1896. 

"  Bickford  on,  1894. 

"  E-  Brooks  on,  1888, 1893, 

2249,  3832,  3840. 
Remarks  of  Mr.  E.  A.  Brown  on,  1898. 
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Remarks  of  Mr.  Chesebro  on,  1889. 

"  Church  on,    1886,   1891, 

2250,  3839. 
Remarks  of  Mr.  Clinton  on,  188T,  1-888. 
"  Comstock  on,  3834. 

"  Conger  on,  3167,  383T. 

**  Daly  on,  3836,  3840. 

*1  Ferry  on,  1895. 

"  Folger  on,  1894,  1896. 

i,  "  Gerry  oil,  1884,  1886. 

"  Hardenburgh  on,  3835. 

"  Harris  on.,  2248,  3832. 

"  Hutchins  on,  1895. 

"  Lapham  on,  1891,  3837. 

"  M.  H.  Lawrence  on,  3^66, 

3833. 
Remarks  of  Mr.  McDonald  on,  3838,  3839. 
'      "  Paige  on,  1897. 

"  A.  J.  Parker  on,  1884. 

"  Plerrepont  on,  1893.  . 

"  Prosser  on,  3841. 

"  Robertson  on,  1890. 

"  Seaver  on,  1895. 

"  M.  I.  Townsend  on,  3834. 

"  Van  Cott  on,  3833. 

"  Yerplanck  on,  1892. 

New  York  board  of  supervisors, 

Remarks  of  Mr.  Alvord  on,  3517. 
"  Burrill  on,  3514. 

"  Daly  on,  3511. 

"  Duganne  on,  3516. 

"  Folger  on,  3515. 

"  Garvin  on,   3161,    3512, 

3513. 
Remarks  of  Mr.  Monell  on,  3509. 
"  Opdyke  on,  3162. 

"  Robertson  on,  3515. 

"  Smith  on,  3512. 

"  Stratton  on,  3513. 

"  Tilden  on,  3514. 

"  S.  Townsend  on,  3162. 

Oath  of  office, 

Administiered  to  delegates,  18,  25,  32,  33, 

42. 
Administered  to  sergeant-at-arms,  assist- 
ant sergeant-at-arms,  and  stenographer, 
22. 
Amendment  of  Mr.  Axtell  in  reference  to, 

609. 
Amendment  of  Mr.  Burrill  in  reference  to, 

612. 
Amendment  of  Mr.  Cassidy  in  reference 
to,  608. 


Amendment  of  Mr.  Paige  in  reference  to, 
609. 

Obseryancb  of  Sabbath, 

Petition  in  reference  to,  1229. 

Officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of, 
3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
ment of,  3662. 

Officers  in  cities,  appointment  of. 

Remarks  of  llr.  M.  I.  Townsend  on,  3158, 

3159. 
Remarks  of  Mr.  Yeeder  on,  3158. 

Offices,  when  they  shall  be  deemed  vacant, 
Remarks  of  Mr.  Beck  with  on,  1363,  1364. 
"  Bickford  on,  1364. 

"  Greeley  on,  1363,  1364. 

"  Rathbun  on,  1364. 

"  Spencer  on,  1365. 

Official  corruption. 

Communication  in  reference  to,  249. 
Debate  on  report  of  committee  on,  3297 

to  3320,  3331  to  3355. 
Minority  report  from  committee  on,  2280. 
Petition  in  reference  to,  198,  666. 
Remarks  of  Mr.  C.  L.  Allen  on,  3343,  33-53. 
"  Alvord    on,    3308,   3336, 

3844. 
Remarks  of  Mr.  Andrews  on,  3351. 

"  Beckwith  on,  3313,  3335, 

3337,3345,3346,3353. 
Remarks  of  Mr.  E.  Brooks  on,  3317,  3318. 
"  E.  A.  Brown  on,  3336. 

"  Comstock  on,  3333,  3335, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
"  Curtis  on,  3351. 

"  CO.  D  wight  on,  3311. 

"  Folger  on,  3318. 

"  Hand  on,  3567. 

"  Hutchins  on,  3337. 

"  Ketclfemon,  3349,  3351. 

"  Krum  on,  3340. 

"  Landon  on,  3567. 

♦*  Lapham  on,  3304,  3310, 

3354. 
Remarks  of  Mr.  Loew  on,  3820. 
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Opfioial  corruption?" —  Continued. 

Remarks  of  Mr.  McDonald  on,  3313,  3331, 
3349. 

Remarks  of  Mr.  Miller  on,  3319. 

*'  Opdyke  on,  3297,    3298, 

3299,  3305,  ^3306,  .3303,  3313,  3319, 
3332,  3338,  3341,  3344,  3347,  3349, 
3351,    3353. 

Remarks  of  Mr.  Rumsey  on,  3342. 

"  Smith  on,  3314,  3342. 

"  M.  I.  Townsend  on,  3300, 

3302,  3312,  3334,  3335. 

Remarks  of  Mr.  S.  Townsend  on,  3315, 
3316,  3348,  3352,  3822. 

Remarks  of  Mr.  Verplanck  on,  3338, 
3343.  t 

Remarks  of  Mr.  WakeiDan  on,  3311,  3312, 
3346. 

Report  from  committee  od,  2276. 

Report  of  committee  on  revision  on  arti- 
cle on,  3845. 

Resolution  authorizing  committee  on,  to 
take  testimony,  640,  643. 

Resolution  in  refereiice  to,  108. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  m  refer- 
ence to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  payment  of  expenses  of  prosecu- 
tions for  bribery,  3822. 

Resolution  of  iDStruction  to  committee  od 
revision  to  amend  article  on,  in  refer- 
ence to  prosecution  for  bribery,  3820. 

Resolution  to  appoint  committee  in  refer- 
ence to,  139,  158. 

Omission  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage, 
in  reference  to  penalty  for,  3585. 

Opdtke,  George, 

A  delegate  at  large,  164,  448,  727,  826, 
1024,  1319,  1985,  2007,  2008,  2276, 
2322,  3140,  3161,  3247,  3302,  3339, 
3344,  3346,  3348,  3350,  3416,  3429, 
3481,  3636,  3699,  3743,  3755,  3812, 
3923. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  fl- 
^       nances  of  State,  etc.,  95. 

Appointed  member  of  select  committee 
on  suppressing  official  corruption,  176. 


Minority  report  from  committee  on  cities, 

presented  by,  2095. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Petition  in  reference  to  suffrage  in  the 
city  of  New  York,  presented  by,  2654. 

Plan  for  government  of  city  by  Citizens' 
association,  presented  by,  1361. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3462,  3479,  3482. 

Remarks  of,  on  amendments  to  reporfe  of 
committee  on  suffrage,  475,  491. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1019,  1039, 
1080,  1086,  1087,  1108. 

Remaiks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1210, 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3884. 

Remarks  of.  on  report  of  committee  on 
cities,  2972,  2974,  2975,  3106,  3107, 
3125,  3162,  3166. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1136. 

Remarks  of,  on  report  of  committee  on 
education,  2918. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1442,  1445,  1721, 
1752,  1753,  1759,  1784,  1811,  1867, 
1881,  1933,  1952,  1984,  2003,  2004, 
2007,  2309,  2310,  2318,  2323. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  890, 
1126,  1132. 

Remarks  of,  oh  report  of  committee  on 
official  corruption,  3297,  3298,  32)9, 
3305,  3306,  3308,  3313,  3319,  3332, 
3338,    3341,    3344,    3347,    3349,    3353. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  821^. 
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Kemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1317, 
1329,  2112,  2124,  2758,  2784. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3701, 
3759,  3762. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 

Legislature,  etc.,  3684. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3646. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  report  of  committee  on 

salt  spriags  of  Slate,  3426,  3427. 
Remarks  of,  on  report  of  committee  on 

Secretary  of   State,   Comptroller,   etc., 

1253. 
Remarks  of,  on  report  of  committee  on 

suffrage,  272,  544,  616. 
Remarks  of,   on  report  oP  committee  on 

town  and  county  officers,  etc.,  900,  943, 

952. 
Remarks    of,   on    resolution    calling    for 

information  in  reference  to  canals,  40. 
Remarks  of,  on  resolution,  in  reference  to 

action  on  report  of  committee  on  suf- 
frage, 449. 
Remarks  of,  on  resolution  in  reference  to 

adjournment,  2530. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2443. 
Remarks  of,  on  resolution  in  reference  to 

official  corruption,  139. 
Remarks  of,  on  resolution  in  reference  to 

suppression  of  bribery  and  corruption, 

2573. 
Remarks  o*",  on  resolution  requesting  Sec- 
retary to  notify  absentees   to   attend, 

3415. 
Remarks  of,  on  resolution  to  adjourn  to 

Saratoga,  358. 
Remarks  of,  on  resolution  to  limit  debate 

in  Convention  on   article    relating    to 

cities,  3109. 
Report  from  committee  on  official  corrup- 
tion, presented  by,  2276. 
Resolution    authorizing    committee     on 

official  corruption  to  take  testimony, 

etc.,  640,  643. 
Resolution  in  reference    to    compulsory 

education,  102. 
Resoltition  in  reference  to  life  insurance 

policies,  253.         • 


Resolution  in  reference  to  right  of  suffrage, 
138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  compulsory  educatioDi 
3812. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  court  of  claims,  3646. 

Resolution  to  appoint  committee  in  refer- 
ence to  official  corruption,  139,  158. 
Open  ballot, 

Resolution  in  reference  to  adopting,  978. 
Opening  of  private  roads, 

Remarks  of  Mr.  Spencer  on,  3548. 
Order  of  business  of  Convention, 

Motion  to  amend  rule  in  reference  to,  849. 

Notice  in  reference  to,  702. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to,  849. 

Remarks  on  resolution  in  reference  to,  818. 

Resolution  in  reference  to,  452,  453,  674, 
817,  1069. 

Organization  of  cities. 

Remarks  of  Mr.  Alvord  on,  3166. 

''  W.  C.  Brown  on,  3167. 

Daly  on,  3167. 
'*  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdjke  on,  3166. 

"  Pond  on,  3167. 

Organization  of  cities,  general  laws  in  eefer- 
ENCE  to, 
Remarks  of  Mr.  Alvord  on,  3178. 
"  Lapham  on,  3179. 

"  Murphy  on,  3178. 

**  Smith  on,  3179. 

Organization  of  courts. 

Resolution  in  reference  to,  156. 
Organization  of  court  of  appeals. 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  175. 
Organization  of  judiciary. 

Plan  for,  411. 
Organization  of  Legislature, 

Amendment  of  Mr.  Folger  in  reference  to, 

881. 
Amendment  of  Mr.  Prindle  in  referenco 

to,  881. 
Amendment  of  Mr.  Rumsey  in  reference 
to,  881. 
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Obqanizatiok  op  Legislature — Continued. 

Debate  on  motion  in  reference  to  action 

of  report  of  committee  on,  715,  716. 
Debate  on  report  of  committee  on,  648  to 
654,  655  to  665,  617  to  689,  689  to  699, 
702  to  716,  748  to  749,  758  to  773,  773 
to  789,  819  to  848,  852  to  855,  856  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  article  on,  3586  to  ^60D,   3678  to 
3686. 
Final  report  of  committee  on  revision  on 

article  on,  3624. 
Remarks  of  Mr.  Alvord  on,  664,  3866. 
"  Andrews  od,  768,  865. 

"  Axtell  on,  780. 

"  Baker  on,  782. 

"  Ballard  on,  655,  748,  829. 

"  Barker  on,  659,  831,  845. 

"  Bell  on,  705,  707,  821. 

"  Bergen  on,  680,  857. 

"  Bickford   on,    650,    711, 

843. 
Remarks  of  Mr.  Bowen  on,  679. 

"  E.   Brooks  on,  651,   652, 

784,  835,  864. 
Remarks  of  Mr.  E.  A.  Brown  on,  677,  841, 

3588,  3679. 
Remarks  of  Mr.  "W.  0.  Brown  on,  707. 
"  Burrill  on,  844,  874. 

"  Carpenter  on,  697. 

"  Chesebro  on,  845. 

"  w    Comstock  on,  845. 

"  Conger  on,  655,  656,  836, 

837,  838,  842,  862,  3^6. 
Remarks  of  Mr.  Cooke  on,  695. 

**  Daly  on,   663,   836,  859, 

862,  3590. 
Remarks  of  Mr.  Duganne  on,  687,   788, 

858. 
Remarks  of  Mr.  T.  W.  Dwigbt  on,  777. 
»  Eddy  on,  772. 

"  Endress  on,  876. 

"  Evarts  on,  759,  786. 

"  Flagler  on,  692,  828. 

"  Folgeron,  770,772,3609, 

3680. 
Remarks  of  Mr.  Frank  on,  SBS. 

"  Fuller  on,  702,  865. 

"  FuUerton  on,  664. 

♦*  Gould  on,  822,  .823,  874. 

*  Graves  on,  767. 

**  Greeleyon,652,  787,  836, 

871. 


Remarks  of  Mr.  Hale  on,  683. 

*'  Hand  on,  863,  3681. 

"  Hardenburgh    on. 


778, 


846. 
Remarks  of 


859. 
Remarks  of 


862,  3587 
Remarks  of 


Mr.  Harris  on,  770. 
Halcb  on,  677. 
Hutcbins  on,  834. 
Kernan  on,  693. 
Ketcham  on,  781. 
Kinney  on,  863,  876. 
Krum  on,  765. 
Landon  on,  775. 
Lapham  on,  834,  3605. 
M,  H.  Lawrence  on,  708, 

Mr.  Lee  on,  704,  857. 
Loew  on,  853. 
Ludington  on,  763. 
McDonald  on,   713,   875, 
Masten  on,  873. 
Merritt  on,  648,  649,  685, 

Mr.  Merwin  on,  691,  853. 

Monell  on,  824. 

Murphy  on,  3680. 

Opdyke  on,  827. 

Paige  on,  863,  805. 

A.  J.  Parker  on,  663,  786, 
873,  3769. 
Mr.  Pond  on,  761. 

Prindle  on,  689,  828,  861, 

Mr.  Rathbun  on,  859,  864 
Robertson  on,  860. 
Rumseyon,  712,713,  864. 
Schell  on,  832,  833. 
Schoonmaker    on,     660, 

Mr.  Seymour  on,  681,  856. 
"  Sherman  on,  658. 

'*  Spencer  On,  859. 

"  Stratton  on,  861. 

"  M.  I  Townsend  on,  661, 

826,  858. 
Remarks  of  Mr.  S.  Townsend  on,  709, 840, 

867,  3682. 
Remarks  of  Mr.  Van  Campen  on,  820,  821, 

861. 
Remarks  of  Mr.  Van  Cott  on,  773. 
"  Wakeman  on,  7X0. 

«•  Weed  on,  841,  856. 

**  Young  on,  688. 


871,  872, 
Remarks  of 

u 
881. 
Remarks  of 


661. 
Remarks  of 
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Kemarks  on  resolution  in  reference  to 
amendment  of  section  of  article  on,  935, 
1013. 
Remarks  on  resolution  in  reference  to 
discharging  committee  of  whole  from 
consideration  of  report  of  committee 
on,  615. 

Resolution  in  reference  to,  160,  113,  183, 
935. 

•Resolution  in  reference  to  closing  debate 
on  report  of  committee  on,  818. 

Resolution  in  reference  to  discharging 
committee  of  whole  from  consideration 
of  report  of  committee  on,  675. 

Resolution  instructing  committee  on  revis- 
ion to  add  to  section  five  of  article  on, 
2424. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  1180,  1195, 
1362. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  adjournments  of  Legislature,  3594. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  aliens,  1180,  1195. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  assembly  districts,  3589,  3591,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  census  enumeration,  3609,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  CDmpensation  of  Senators  while  sit- 
ting in  trial  of  impeachment,  935,  1013. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  salary  of  members  of  Legislature, 
1134,  1181, 1362,  2424,  3591,  3592,  3605. 

Resolution  of  instruction  to  amend  article 
on,  in  reference  to  senatorial  districts, 
3587,  3866. 

Resolution  of  instruction  to  committee  #n 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  Senators,  936,  3587, 
3588. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  section  five  of  article 
on,  1134. 

Resolution  to  amend  article  on,  3587,  3588, 
3589,  3591,  3592,  3601,  3602,  3603, 
3604,  3605,  3606,  3607,  3608,  3682, 
3866. 


Resolution  to  amend  Constitution  in  refer 
ence  to,  101. 

ORaANIZATION  OF  MILITIA, 

Resolution  of  instruction  to  committee  (m 
revision  to  amend  article  on  militia  in 
reference  to,  1234. 
Ottawa,  Canada, 

Communication  in  reference  to  sending 
copy  of  debates  to,  2136. 

Paige,  Alonzo  C, 

A  delegate  at  large,  609, 1021,  1723,  1769. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appomted  member  of  preamble  and  bill  of 
rights,  95. 

Communication  in  reference  to  amending 
Constitution  in  reference  to  requirements 
of  officers  of  State,  presented  by,  172. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1912. 

Petition  in  reference  to  police  commission- 
ers of  city^of  Schenectady,  presented  by, 
848. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  153. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1042,  1076, 
1092. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1770,  1897. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  893. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1264. 

Remarks  of,  on  report  of  committee  on 

suffrage,  503,  558,  611. 
Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 
Resolution  in  reference  to  bribes,  137. 
Yoted  for  for  President,  19. 

Pardons, 

Communication  from  Governor  in  refer- 
ence to,  610. 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  184. 
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Pabdons—  Continued, 

Resolution  of  inquiry  to  Governor  in  refer- 
ence to,  94,  125. 

PARDONIXa  POWER, 

Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  1181,  1206. 
Amendment  of  Mr.  Greeley  in  reference  to, 

1183. 
Ameodment  of  Mr.  Ketcham  in  reference 

to,  1205. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1209. 
Amendment  of  Mr.  C.  C.  D  wight  in  refer- 
ence to,  1208. 
Amendment  of  Mr.  Duganca  in  reference 

to,  1206. 
Amendment  of  Mr.  Gould  in  reference  to, 

1192,  1206. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  1206. 
Debate  on  report  of  committee  on,  1181 
_  to  1192,  1196  to  1210. 
Report  from  committee  on,  933,   1181  to 

1192,  1196  to  1210. 
Remarks  of  Mr.  Alvord  on,  120Y. 
"  Conger  on,  1208. 

"  Duganne  on,  1206. 

*'  T.  W.  Dwight  on,  1181, 

1191,  1201,  1202. 
Remarks  of  Mr.  Evarts  on,  1209, 
"  PoJger  on,  1209. 

"  Gould    on,    1184,    1192, 

1196,  1206. 
Remarks  of  Mri  Graves  on,  1199. 
"  Ketcham  on,  120t 

"  Landon  on,  1208. 

♦'  Lee  on,  1181. 

■"  McDonald  on,  1201. 

"  Pond    on,    1185,     1186, 

1203. 
Remarks  of  Mr.  Prindle  on,  1188. 
"  Strong  on,  1190. 

"  M.  I.  Townsend  on,  1200, 

1209. 
Remarks  of  Mr.  Yerpltnck  on,  1198,  1203, 

1206. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Govemor,  etc.    in  reference  to, 
3618. 


Parker,  Amasa  J., 

A  delegate  from  the   thirteenth  senatorial 
district,  448,  529,  750,  896,   1021,  1345, 
1346,    1382,     1890,    2171,    2184,    2190, 
3618,3791,3922. 
Absent  on  roll  call,  18. 
Appointed  member  of  committee  on  Gov- 
ernor and  LiGut.-Governor,  etc.,  95. 
Appointed  member  of  committee  on  judi- 
ciary, 95. 
Appoiuted  member  of  committee  on  salk 

Fpringst,  96. 
Appointed  member  of  committee  on  sub- 
mission of  ConRtitutioD,  2838. 
Oath  of  office  taken  b}-,  32. 
Remarks  of,  m  reference  to  death  of  Hoji» 

David  L.  Seymour,  1972. 
Remarks  of,  in  reference  to  publication  of 

debates,  106. 
Remarks  of,  on  joint  report  of  committee 
on   currency,  banking,  etc  ,  and  corpora- 
tions other  thsn  municipal,  1020,  1024, 
1028,     1049,     1050,    1051,    1052,    1053, 
1077,  1092,  1102. 
Rem  arks  of,  on   report  of  committee  on 
amendmeots  to  and  submission  of  Con- 
stitution, 3883. 
Remarks  of,   ou   report  of  committee  on 
education,  2857,  2858,  2878,  2879,  2880, 
2896. 
Remarks  of,  on  report  of  committees  on 

fioances  and  on  canols,  1884. 
Remarks  of,  on   report  of  committee  on 
Governor,    Lieut.-Governor,    etc.,    889, 
1117,  1118,  1122. 
Remarks  of,  on   report  of  committee  on 
judiciary,  2172,  2180,  2187,  2197,  2198, 
2201,    2202,    2223,    2224,    2226,    2300, 
2301,    2302,    2405,    2434,    2448,    2507, 
2574,    2596,    2642,    2673,    2699,    2703. 
Remarks  of,  on   report  of  committee  on 
Legislature,  its  organization,  etc.,  063, 
871,  872,  873,  879. 
Remarks  of,    on   report  of  committee  on 
powers  and  duties  of  Legislature,  1338, 
1354,  2768. 
Remarks  of,   on   report  of  committee  on 
revision  on  article   on  judiciary,  3715, 
3719. 
Remarks  of,   on  report  of  committee  on 
revision   on  article  on  organization  of 
Legislature,  etc.,  3607,  3679. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  eta, 
126Y. 

Remarks  of,  on  report  of  committee  on 
suffrage,  553,  561.  578,  595. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  954. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf 
frage,  452. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  399. 

Resolution  in  reference  to  consolidation 
of  railroad  corporations,  416. 

Resolution  in  reference  to  creation  of  cor- 
porations, 143. 

Resolution  in  reference  to  death  of  Hon.- 
David  L.  Seymour,  1972. 

Resolution  in  reference  to  government  of 
cities,  125. 

Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to 
Legislature,  412. 

Resolution  instructiDg  committee  on  re 
vision  to  strike  out  provisions  in  refer 
ence  to  assessment  of  taxes,  2358. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.,  in  reference  to 
treason,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer 
ence  to  eligibility  to  office  of  members 
of  Legislature,  3607. 

Resolution  of  thanks  to  President  pro  tern., 
3913. 

Resolution  requesting  opinion  of  Attorney- 
General  in  reference  to  legality  of  Con- 
vention, 2058. 

Toted  for  for  President,  19. 

Paekbe,  (  harles  E,, 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  1734. 
Oath  of  office  taken  by,  18. 
Petition  against  abolishing  office  of  regents 

of  university,  presented  by,  1771. 
Petition  by,  in  favor  of  female  suffrage, 
157. 

22 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  198,  249, 
641. 

Remarks  of,  on  report  of  committee  on 
salt  springs  of  State,  3402,  3404,  3406, 
3407,  3408,  3409. 

Passage  of  general  laws, 

Amendment  of  Mr.  Comstock  in  reference 
to,  3027. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  3604. 

Amendment  of  Mr.  Hale  in  reference  to, 
3627. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3605. 

Amendment  of  Mr.  Murphy  in  reference 
to,  3627. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to^ 
3605. 

Patterson,  Matthew, 

Appointed  messenger,  29. 

Payment   of    expenses   of  i»R0SECtJTioN8  for 

BRIBERY, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to,  3822. 

Payment  of  State  debt  in  coin, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 

Peace  society, 

Communication  from,  77. 

Pensions, 

Resolution  in  reference  to,  896. 

Personal  estate  of  husbands, 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  of, 
647.    ' 

Peesonal  representation  sooiett 
Petition  from,  754. 

Petition, 

Against  abolishing  metropolitan  board  of 
health,  2925. 

Against  abolishing  office  of  regents  of 
university,  1416,  1529, 1624, 1679, 1723, 
1771,  1778,  1779,  1827,  1912,  1955, 
1969,  2019,  2058,  2073,  2135,  2216, 
2281,    2356,   2392,   2443,    2478,    2568. 
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Petition —  Continued. 

Against  establishing  a  superior  court  for 
city  of  Buffalo,  1955. 

Against  extending  right  of  suffrage  to 
Indians,  3239. 

Against  Negro  suffrage,  486. 

Against  State  interference  with  the  prac- 
tice of  medicine,  1119. 

For  prohibition  of  sale  of  intoxicating 
liquors,  111,  ]94,  198,  215,  232,  233, 
249,  264,  283,  350,  411,  424,  445,  486, 
625,  626,  641,  642,  665,  666,  754,  190, 
848,  882,  896,  932,  1009,' 1058,  llll, 
1193,  1215,  1229,  1306,  1348,  1625, 
2110. 

From  Cattaraugus  band  of  six  nations, 
1192. 

From  colored  citizens  praying  for  right 
of  suffrage,  96. 

From  fire  companies  of  New  York  against 
abolishing  fire  commissioners,  2925. 

From  a  late  judge  of  court  of  appeals, 
122. 

From  McBonough  Bucklln  in  reference  to 
finances  of  the  State,  111. 

From  Seneca  Indians,  1044,  3181. 

From  veterans  of  war  of  1812,  111. 

In  favor  of  abolishing  office  of  regents  of 
university,  1193,  1229, 1306,  1361,  1362, 
1315,  1416,  1460,  1501,  1624,  1619, 
1821,  1911,  2058,  2228,  2213,  2281, 
2356,    2392,    2418,    2612,    2110. 

In  favor  of  female  suffrage,  96,  104,  151, 
111,  192,  194,  196,  214,»  215,  232,  250, 
283,  350,  411,  445,  624. 

In  reference  to  a  more  complete  recognition 
of  Deity  in  the  Constitution,  446. 

In  reference  to  abolishing  office  of  school 
commissioner,  640,  895. 

In  reference  to  appointment  of,  and  term 
of  office  of  judges,  626. 

I.:  reference  to  allowing  prize-fighters  to 
hoid  ofi&ces  of  trust  or  honor,  1315. 

In  ro/erence  to  appointment  of  superin- 
tendent of  public  instruction,  624,  848. 

In  reference  to  assessments,  1132. 

In  reference  to  bonding  towns,  1416. 

In  reference  to  bribery,  198,  666. 

In  reference  to  charitable  bequests,  391, 
445,486. 

In  reference  to  charitable  institutions,  445. 

In  reference  to  code  of  laws,  192. 

In  reference  to  completion  of  Erie  canal, 
2136. 


In  reference  to  donations  and  charities, 

1111. 
In  reference  to  drainage,  350,  1619. 
In  reference  to  education,  1215. 
In  reference  to  eight  hour  limitation  of 

labor,  etc.,  445. 
In  reference  to  equaliising  taxes  and  rents, 

2216. 
In  reference  to  frauds  on  government,  232. 
In  reference  to  free  school  system,  626. 
In  reference  to  Genesee  Valley  canal,  196. 
In  reference  to  interest  and  penalties  for 

usury,  625. 
In  reference  to  investment  of  funds  of 

educational  institutions,  196. 
In  reference  to  jurisdiction  of  grand  juries, 

1098. 
In  reference  to  legislative  corruption,  848. 
In   reference   to  legislative  donations  to 

sectarian  institutions,  198. 
In  reference  to  liberty  of  the  press,  1306. 
In  reference  to  management  of  canals  of 

the  State,  302. 
In  reference  tomanufaeturing  corporations, 

891. 
In  reference  to  observance   of  Sabbath, 

1229. 
In  reference  to  pardons,  196. 
In  reference  to  police  commissioners  in 

government  of  city  of  Schenectady,  848. 
In  reference  to  practice  of  medicine,  2654, 

2684,  2925,  2910,  2911,  3003. 
In  reference  to  prison  association,  192. 
In  reference  to  private  property  taken  for 

public  use,  625. 
In  reference  to  prohibiting  donations  to 

sectarian    institutions,    151,    111,    192, 

196,   214,  215,249,  250,264,  283,  302, 

303,  322,  349,  350,  391,  416,  486,  624, 

625,  626,  641,  642,  665,  666,  699,  100, 

101,    116,    154,    896,    891,    1098,  llll, 

1193,    1229,    1348,    1315,    1416,    1563, 

1955,  2216,  2228. 
In    reference  to    prohibitory  legislation, 

350,  154,  1098,  llll. 
In  reference  to  regulation  of  sale  of  in- 
toxicating liquors,  303,  445,  642,   666, 

154,    190,    882,  932,  1045,  1194,  1315, 

1416. 
In  reference  to  religious  liberty,  122. 
In  reference  to  rents,  1193. 
In  reference  to  reorganization  of  court  ot 

appeals,  196. 
In  referenoo  to  right  of  suffrage,  111,  391, 

625. 
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In  reference  to  right  to  catch  fish,  666, 

699,  too,  tl6,  t53,  t54,  895,  91t,  1033, 

1098. 
In  referonce  to  State  prisons,  remarks  on, 

183. 
In  reference  to  suffrage  in  the  city  of  New 

York,  2654. 
In  reference  to  support  of  comrnon  schools, 

2356. 
In  reference  to  taxation,  1132. 
In  reference   to  temperance  system  of 

medicine,  2281. 
Pewit,  John, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Phillips,  John, 

Appointed  messenger,  29. 
PiEBCB,  Samuel  C, 

Appointed  sergeant-at-arms,  20. 

Oath  of  office  administered  to,  22. 
pjERREPONT,  Edwards, 

A  delegate  from  the  seventh  senatorial 
district,  250Y,  2508,  2559. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1893,  1919,  1920. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2500,  2501,  2533,  2560. 

Remarks  of,  on  report  of  Secretary  of 
State,  Comptroller,  etc.,  1240. 

Voted  for  for  President,  19. 

POUOE  COMMISSIONER  IN  CITY  OF  SCIIENECTADY, 

Petition  in  reference  to,  848. 
Police  courts, 

Resolution  of  inquiry  to  metropolitan  po- 
lice commissioners,  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon, 
643,  646. 
Poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  money 
raised  for  support  of,  12*71. 

Pond,  Alembert, 

A  delegate  from  the  fifteenth  senatorial 
district,  53,  122,  615,  742,  750,  t52,  991, 
1022,  3355,  3605,  3606. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  finances  of  State,  3526. 


Remarks  of,  on  motion  for  call  of  Conven- 
tion, •72Y. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3324. 

Remarks  of,  on  report  of  committee  on 
cities,  316'?,  3175,  3176. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  reporters  with  copy  of  de- 
bates, 3949. 

Remarks  of,  on  repdrt  of  committee  on 
judiciary,  2376,  ^377,  2379,  2383,  2664. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  761. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1185,  1186. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1329. 

Remarks  of,  on  report  of  committee  on 
#  revision  on  article  on  organization  of 
Legislature,  etc.,  3591,  3604. 

Remarks  of,  on  report  of  committee  on 
suffrage,  577,  615. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  924,  980, 
991,  996. 

Remarks  of,  on  resolution  in  reference  to 
adjournment  to  Saratoga,  161,  162,  174, 
361. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690,  2691. 

Remarks  of,  on  resolution  to  amend  article 
on  organization  of  Legislature,  etc., 
1013. 

Remarks  of,  on  taxation,  3491,  3492. 

Resolution  in  reference  to  verdicts  and 
prohibition  of  fees,  101,  252. 

Resolution  instructing  Secretary  to  furnish 
reporters  with  copy  of  debates,  3922. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to 
private  claims,  3G06. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  section  of  article  on 
organization  of  Legislature,  etc.,  in 
reference  to  compensation  of  Senators 
while  sitting  on  trial  of  impeachment, 
935,  1013.   • 

Resolution  to  appoint  committee  in  refer- 
ence to  adjourning  Convention  to  Sara- 
toga,  25,  161,  358. 
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Pond,  Ilembert — Continued, 

ResolutioQ  to  print  articles  referred  to 
committee  on  revision,  978. 

Postmaster  of  Convention, 

Resolution  directing  to  furnish  raail  during 
recess,  2684 

ResolutioD  instructing  assistant  sergeant- 
at-arms  to  act  as,  21. 

Resolution  to  appoint  P.  J.  Hotailing  as, 
21. 
Potter,  Allen, 

A  delegate  from  the  thirty-first  senatorial 
district. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  bj,  18. 

Petition  in  reference  to  female  suffrage,, 
presented  by,  624. 

Yoted  fur  for  President,  1 9. 

Powers  and  duties  op  Governor,  • 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to, 
3612,  3617. 

Powers  and  duties  op  Legislature, 

Debate  on  motion  to  postpone  considera- 
tion of  report,  1287  to  1291. 

Debate  on  report  of,  1271,  1272,  1288  to 
1291,  1291  to  1305,  1316  to  1330,  1330 
to  1348,  1353  to  1361,  1363  to  1375, 
1376  to  1388,  2099  to  2135,  2137  to 
2170. 

Minority  report  of  committee  on,  1229. 

Report  of  committee  on,  1171. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on,  1271,  1314. 

Resolution  instructing  committee  on,  in 
reference  to  passage  of  bills,  124. 

Resolution  of  instruction  to  comnaittee  on 
revision  to  amend  article  on,  in  refer- 
ence to  eligibility  to  oflBce  of  members 
of  Legislature,  3607. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  escheat,  3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  gauging  and  inspecting  merchan- 
dise, etc.,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  inspectors  of  election,  3602. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  lotteries,  3601. 

Resolution  of  instructioa  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  passage  of  general  laws,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  claims,  3606. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  street  railroads,  3602,  3603, 
3604,  3605,  3607,  3608,  3677. 

Special  order  on  report  of  committee  on, 
2779  to  2803. 

Practice  op  medicine,  etc., 

Debate  on  report  of  committee  on,  3453, 

3454. 
Petition  in  reference  to,  2654,  2684,  2925, 

2970,  2971,  3003. 
Report  from  committee  on,  3321. 
Resolution  in  reference  to,  2926,  2970.2971. 

PREA3IBLE, 

Remarks  of  Mr.  Alvord  on,  3235,  3530. 

*'  Axtell  on,  3236. 

Comstock  on,  3235,  3530. 

"  Curtis  on,  3238. 

"  Hand  on,  3237. 

"  Lapham  on,  3236,  3548. 

"  Yerplanck  on,  ^236,3238. 

Resolution  to  amend,  41. 

Preamble  and  bill  of  rights. 

Debate  on  report  of  committee  on,  3233 
to  3265. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3529  to  3562. 

Pinal  report  of  committee  on  revision  on 
article  on,  3595. 

Report  from  committee  on,  2273. 

Resolution  instructing  committee  to  amend 
eleventh  section  of,  1175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  alienism  affecting  title  to  real 
estate,  3555. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  compensation  for  land  overflowed 
for  manufacturing  purposes,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  criminal  prosecutions,  3541. 
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Resolution  of  in -traction  to  comirjiltee  on 
revision  to  amend  article  on,  in  refer- 
ence  to   detention  of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces,  3550,  3602,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces  and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  drains,  3545. 

Resolution  of  instruction  to  coromitteo  on 
revision  to  amend  article  on,  in  refer- 
ence to  tlective  franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  last  appeal  to  jui^,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  oo,  in  refer- 
ence to  private  property  taken  for  pub- 
lic use,  3547,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  right  to  catch  fish  In  interna- 
tional waters,  3554. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  laws,  3548. 

Resolution  of  instruction  to  committee  on 

.  revision  to  amend  article  on,  in  refer- 
ence to  State  sovereignty,  3558. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer 
cnce  to  taxation,  30C6,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  tenant  of  estate  of  inheritance,  35r)0. 

Resolution  of  instruction  to  committee  on 
to  amend  article  in  reference  to  use  of 
canels  by  government,  1175. 

Resolution  to  amend  article  on,  3066. 
3539,  3541,  3542,  3545,  3547,  3548,  3549, 
3550,  3554,  3555,  3556. 

PREfJENTMENT  BY  GR^ND  JURY, 

Remarks  of  Mr.  M.  I.  Townpend  on,  3245 
"  Verplanck  on,  3240. 

"  Wakeman  on,  3244,  3245, 

3246. 


Resolution  in  reference  to  abolishing,  138L 

President, 

62,  104,  189,  307,  351,  353,  407,  450,  529, 
537,  554,  500,  564,  5(15,  566,  573,  600, 
607,  613,  632,  639,  640,  643,  654,  676, 
689,  718,  732,  737,  739.  745,  746,  1044, 
2079,  2170,  2273,  2334,  2357,  248  9 
2493,  2195,  2736,  2798,  2906,  3177, 
3234,  3482,  3483,  3527,  3528,  3530, 
3531,  3534,  3535,  3536,  3538,  3545, 
35  4,  3622,  3623,  3633,  3682,  3800, 
3815,  3828,  3831,  3842,  3847,  3848, 
3950. 

Announcement  by,  of  appointment  of 
committee  to  confer  with  common  coun- 
cil of  Albany  in  referenca  to  hall  for 
Convention,  2-78. 

Anuouncement  of  committees  by,  95. 

Anuouncemnnt  of  committee  on  SAipprea- 
sion  of  official  corruption,  176. 

Appointment  of  committee  on  care  of  dis- 
abled soldiers  of  State,  announced  by, 
1531. 

Announcement  of  reporters  to  Conven- 
liou,  by,  171. 

Commuuication  from  Attorney- General  in 
reference  f^  fraudulent  canal  contracts^ 
presented  by,  2136. 

Commuuicaiion  from  Auditor  of  canal 
department  iu  reference  to  breaks  in 
Erie  canal,  presented  by,  364. 

Communicution  from  Auditor  of  canal 
department  iu  reference  to  Charaplain 
canal,  presented  by,  754. 

Communication  from  Auditor  of  canal 
department,  presented  by,  250,  283,  411. 

Commuuication  from  Canal  Appraisers, 
presented  by,  486. 

CottimumcatioQ  from  Canal  Commissioner, 
presented  by,  1045,  1948. 

Communication  from  Citizens'  afssociation 
of  New  York,  presented  by,  1918. 

Communication  from  clerk  of  Assembly  in 
reference  to  titles  of  bills,  presented  by, 
610. 

Communication   from   clerk  of  court   of 
appeals  in   reference   to   funds   in   his 
hand--^.  presented  by,  233. 
'Communication   from   clerk   of  court  of 
appeals,  presented  by,  198. 

Communication  from  clerk  of  Senate,  pre- 
sented by,  2689. 
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I^BSSmENT —  Continued. 

Communication  from  clerk  of  superior 
court  of  county  of  New  York  in  refer- 
ence to  causes  pending  therein,  pre- 
sented by,  391. 

Communication  from  commissioners  of 
land-office,  presented  by,  284,  1513. 

Communication  from  commissioners  of 
land- office  in  reference  to  lands  donated 
by  State,  presented  by,  1108. 

Communication  from  commissioners  of 
New  York  fire  department,  presented 
by,  22lt. 

Communication  from  commissioners  of 
taxes  of  New  York  city,  presented  by, 
932. 

Communication  from  common  council  of 
New  York,  presented  by,  2205. 

Communication  from  common  council  of 
Troy  tendering  use  of  hall  for  Conven- 
tion, presented  by,  2492. 

Communication  from  comptroller  of  city 
of  New  Yoik  in  reference  to  donations 
to  religious  institutions  in  the  city  of 
New  York,  presented  by,  610. 

Communication  from  Comptroller  of  State, 
presented  by,  486,  896,  1019,  1781. 

Communication  from  Comptroller  of  State 
in  reference  to  donations  to  charitable 
and  religious  institutions  made  by  State, 
presented  by,  610. 

Communication  from  Comptroller  of  State 
in  reference  to  school  fund,  presented 
by,  252. 

Communication  from  Constitutional  Con- 
vention of  Maryland,  in  reference  to 
exchange  of  proceedings,  presented  by, 
194. 

Communication  from  corporation  counsel 
of  New  York,  presented  by,  852. 

Communication  from  East  River  Medical 
association  of  New  York,  presented  by, 
2492. 

Communication  from  Governor,  in  refer- 
ence to  pardons,  presented  by,  610. 

Communication  from  mayor  of  city  of 
Albany,  tendering  use  Of  hall  for  Con- 
vention, presented  by,  2228. 

Communication  from  metropolitan  police, 
presented  by,  158. 

Communication  from  New  York  Institution 
for  Deaf  and  Dumb,  presented  by,  2tl0. 

Communication  from  president  of  board 


of  Canal  Commissioners,  presented  oy, 

1045. 
Communication  from  president  of  board 

of  commissioners  of  metropolitan  police, 

presented  by,  896,  2058. 
Communication    from   regents    of    State 

university,  presented  by,  '?54. 
Communication  from  secretary  of  board 

of  regents  of  university,  presented  by, 

2478. 
Communication  from  secretary  of  metro- 
politan board  of  excise,  presented  by, 

2058. 
Communication  from  Secretary  of  State, 

for  information  in  reference  to  Indian 

tribes,  158. 
Communication  from  Senate  committee  to 

investigate   frauds  in  management  of 

canals,  presented  by,  1416. 
Communication  from  Seventh  regiment  of 

city  of  New  York,  presented  by,  2478. 
Communication  from  State  Engineer  and 

Surveyor,  presented  by,  199,  882,  932. 
Communication  from  State  Engineer  and 

Surveyor,  in  reference  to  enlargement 

of  locks  in  Chemung  canal,  presented 

by,  391. 
Communication  from    superintendent   of 

Onondaga  salt  springs,  215. 
Communication   from  Superintendent  of 

Public  Instruction,  presented  by,  626. 
Communication   from  tax  commissioners 

of  city  of  New  York,  presented  by,  142. 
Communication  in  reference  to  business 

of  Convention,  presented  by,  2392. 
Communication  in    reference    to  canals, 

presented  by,  97,  350. 
Communication  in   reference  to  capacity 

of  Erie  canal,  presented  by,  2690. 
Communication  in    reference  to  govern- 
ment of  cities,  presented  by,  3003, 
Communication  in  reference  to  State  pris- 
ons, presented  by,  2228. 
Communication  in  relation  to  report  of 

regents    of  university,   presented    by, 

2654. 
Election  of,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1529. 
Petition  in  favor  of  abolishing  board  of 

regents  of  university,  presented  by,  2228. 
Petition  in  reference  to  appointment  of 

judges,  presented  by,  626. 


INDEX. 


CIXXT 


Petition  in  reference  to  finances  of  the 
State,  from  McDonough  Bucklin,  pre- 
sented by,  111. 

Petition  in  reference  to  manufacturing 
corporations,  presented  by,  89*7. 

Petition  in  reference  to  observance  of  Sab- 
bath, presented  by,  1229. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  171,  350,  625. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  198,  233,  264,  411,  486. 

Petition  presented  by,  in  reference  to 
regulation  of  sale  of  intoxicating  liquors, 
presented  by,  754. 

Plan  for  organization  of  the  judiciary,  pre- 
sented by,  411. 

Remarks  of,  on  final  close  of  Convention, 
3950. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  632. 

Remarks  of,  on  taking  the  chair  as  Presi- 
dent, 19. 

Resolution  of  thanks  to,  3863. 

Special  committee  announced  in  reference 
to  the  adulteration  and  sale  of  intoxi- 
cating liquors  by,  142. 

"W.  H.  Wheeler  elected,  19. 

President  op  board  of  commissioners  of  metro- 
politan POLICE, 
Communication  from,  896,  2058. 

President  pro  tem., 

Petition  in  reference  to  donations    and 

charities,  presented  by,  1171. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  education,  3801. 
Resolution  in  reference  to  appointment  of, 

183. 
Resolution  of  thanks  to,  3912,  3913. 
Resolution  to  appoint,  689. 

Presiding!-  officers  in  LEaiSLATURE   to   sign 
bills, 
Amendment  of  Mr.  Conger  in  reference 

to,  1302. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  1303. 
Remarks  of  Mr.  Alvord  on,  1302,.  1304. 
*•  Bell  on,  1304. 

«  Greeley  on,  1303. 

"  Hathbun  on,  1303. 


Remarks  of  Mr.  Rumsey  on,  1304. 
Previous  question, 

Debate  on  rule  in  reference  to,  632  to  639. 

Notice  of  motion  to  amend  rule  in  refer- 
ence to,  67 1. 

Notice  of  motion  to  reconsider  vote  In 
reference  to,  350. 

Resolution  in  reference  to  application  of, 
850. 

Prindle,  Elizur  H., 

A  delegate  from  the  twenty-third  sena- 
torial district,  551,  676,  1800,  1982, 
2116. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1955,  2058. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
625,  1058,  1171. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  484. 

Remarks  of  on  employment  of  clerks  to 
committees,  147. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1145. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1824. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.- Governor,  etc.,  1115. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2225,  2281,  2460. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  689, 
828,  861,  881. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1188. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
2105,  2132. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3253. 

Remarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  instruc- 
tions, 675. 

Resolution  in  reference  to  extending  time 
for  collection  of  taxes,  142. 
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Prindlb,  Elizur  H.^Gontintked. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  extension 
of  Chenango  canal,  643,  672. 

Printing, 

Kesoluting  in  reference  to,  124. 
Resolution  for  additional  eopies  of  report 
of  committee  on  charities,  1314. 

Prenting,  committee  on, 

Remarks  on  report  of,  98. 

Remarks  on  report  of,  in  reference  to  ex 

tra  copies  of  report  of  committee  on 

town  and  county  officers,  etc.,  816. 
Report  from,  2625,  2670,  2671. 
Report  from,  in  reference  to  binding  Con- 

BtitMion,  1417. 
Report  from  in  reference  to  compensation 

of  stenognipher,  182. 
Report  from,  in  reference  to  extra  copies 

of  report  of  committee   on   town   and 

county  officers,  etc.,  8 1 6. 
Report  from,  in  reference  to  printing  ex 

tra  copies  of  reports,  1349. 
Report  from,  97,  123,  137,  156,  158,  182, 

264. 
Resolution  in  reference  tJ  printing  report 

of  committee  on  powers  and  duties  of 

Legislature,  1271. 

Printing  copies  op  Constitution  with  notes, 

ETC., 

Report  in  reference  to,  158. 

Printing  debates, 

Resolution  in  reference  to,  137. 

Printing  extra  copies  op  report  op  committee 
TO  investigate  alleged  frauds  in  manage 
ment  op- canals, 

Resolution  in  reference  to,  1315. 

Prison  associations, 

Petition  in  reference  to,  192. 

Prisoner  to  have  last  appfal  to  jury, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

"  T.  W.  Dwight  on,  3543. 

"  Hale  on,  3512. 

"  Lapham  on,  3543. 

*'  Wakeman  on,  3542. 

Priyate  claims, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  tX), 
»606. 


Private  claims  not  to  be  audited  or  allowk» 
BY  Legislature, 
Amendment  of  Mr.  Ballard  in  reference 

to,  1319. 
Amendment  of  Mr.  Beck  with  in  reference 

to,  1322. 
Amendment  of  Mr.  Pond  in  reference  to, 

3606. 
Amendment  of  Mr.  Schell  in  reference  to, 

1319. 
Remarks  of  Mr.  Ballard  on,  1319. 
"  Bell  on,  1320. 

"  Conger  on,  1319. 

'*  Cooke  on,  1320. 

**  Murphy  on,  1321. 

"  Opdyke  on,  1320. 

"  Rathbun  on,  1319,  1321. 

"  Rumsey  on,  1319,  1321. 

"  Schell  on,  1319. 

Private  property  taken  for  public  usp,  com- 
pensation FOR, 
Remarks  of  Mr.  Alvord  on,  3249. 
"  Bergen  on,  3252. 

"  Hand  on,  3252. 

"  Lapham  on,  3250. 

Murphy  on,  3255,  3255. 
**  Prindle  on,  3253. 

"  Rumsey  on,   3254,  3255, 

3256. 
Remarks  of  Mr.  ^mith  on,  3253. 

"  M.  I.  Townsend  on,  3248, 

3249,  3251. 

Remarks  of  Mr.  Verplanck  on,  3247,  3250. 

Resolution  of  instru3tion  to  committee  on 

revision  to  amend  article  on  preamble  and 

bill  of  rights,  in  reference  to,  3547,  3549. 

Private  roads. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3548. 
Privileges  op  floor  of  Convention, 

Resolution  in  reference  to  extending,  2693 
Probate  courts, 

Remarks  of  Mr  E.  Brooks  on,  2634. 

"  E.  A.  Brown  on,  3724. 

"  Church  on,  3725. 

*'  Conger  on,  3733. 

"  Evarts  on,  2633. 

*'  Polger  on,  2633,  3725. 

"  Hutchins  on,  3736. 

«*  Rumsey  on,  3725. 

•»  Spencer  on,  2634. 
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Proceedings  declarin-g  certain   members  of 
Convention  in  contempt, 
Resolution  to  expunge,  758,  850. 
Proceedings  op  ConiVention, 

Notice  to  reconsider  resolution  in  reference 
to  expunging,  882. 
Prohibition  of  donations  to  sectarian  insti- 
tutions, 
Petition  in  reference   to,    157,  192,  196, 
282,  322,  391,  411,  445,  446,  624  to  626, 
641,  642,   665,    666,  699,  700,  701,  716, 
896,  897,  1098,  1171,  1194,   1229,  1416, 
1563. 

Resolution  in  reference  to,  94,  101,302, 
303,486. 
Prohibition  of  extra  compensation, 
Resolution  in  reference  to,  195, 

Prohibition  of  fees. 

Resolution  in  reference  to  verdicts  and,  101. 

Prohibition  op  fees  to  certain  judicial  offi- 
cers, 
Amendment  of  Mr.  Graves  in  reference  to, 

2628. 
Amendment  of  Mr.  Merwin  in  reference 

to,  2626. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2629,  2630. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2026. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2629. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  2630. 

pROHIBITIOJf    OP    FURTHER    APPROPRIATIONS     FOR 

BUILDING  State  capitol, 
Resolution  in  reference  to,  416. 

Prohibition  op  sale  op  intoxicating  liquors, 
Petition  in  reference  to,   192,    194,   193, 
215,  232,  249,  264,  303,  4a6,  624  to  626, 
641,  642,  665,  666,  754,  790,  848,  890, 
932,    1009,     1058,     1171,    1215,    1229, 
1308,, 1625,    2170. 
Remarks  of  Mr.  Alvord  on,  2793,  3291. 
"  Axtellon,  2132. 

"  Baker    on,    2155,    2156, 

2157. 
Remarks  of  Mr.  Beckwith  on,  3294 
"  Bell  on,  2794. 

"  Bickford  on,  2161,  2102 

"      .        E.  Brooks  on,  2131,2132, 
2146. 
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Remarks  of  Mr.  Colahan  on,  3265. 
"  Conger  on,  2161. 

"  Curtis  on,  2144. 

"  Duganne  on,  2129,  2134, 

2135,    2140,   2141,    2147,    2148,    2149, 
2153,    2154. 
Remarks  of  Mr.  Fowler  on,  3271. 
"  Gould  on,  3288. 

**  Graves  on,  3285,  3286. 

"  Gross  on,  3274. 

"  Hal^  on,  2793. 

"  Landon  on,  2151. 

"  Livingston  on,  3666. 

«  McDonald  on,  2141. 

»*  Nelson  on,  2133. 

«  Prindle  on,  2132. 

"  Rathbun  on,  2153,  2154. 

"  Schellon,  2158,  2159. 

"  Smith    on,    2130,    2137, 

2138.  2139,  2792,  3293, 
Remarks  of  Mr.  Stratlon  on,  3289. 

"  M.  I.  Townsend  on,  2152, 

2795,  3294. 
Remarks  of  Mr.  S.  Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Teeder  on,  2129,  2133, 

2142,  2143,  2144,  2791,  2794. 
Remarks  of  Mr.  Yerplanck  on,  2159, 2160, 

2793.  « 

Remarks  of  Mr.  Weed  on,  2132,  2150. 
Resolution  in  reference  to,  218. 
Resolution  to  appoint  committee  to  report 
in  reference  to,  93,  94,=  127,  141. 

Prohibition  of  special  legislation^  for  certaiit 

OBJECTS, 

Resolution  in  reference  to,  447. 

Prohibitory  legislation, 

Petition  in  reference  to,  350,  754,  1098, 
1171. 

Proof  op  rwht  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  tO  amend  article  on  suffrage,  in 
reference  to,  1911. 

Property,  private,  taken  fqr  public  use, 
Petition  in  reference  to,  625. 

Property,  public, 

Resolution  in  reference  to  sale  of,  218^ 

Property  qualipjcatipn  to  vote, 

Resolution  to  submit  at  general  election 
in  1869,  3575. 
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Proposition  for  separate  submission  op  Con- 
stitution TO  THE  PEOPLE, 
Resolution  in  reference  to,  2T9,  283,  392. 

Prosecution  for  bribery, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to,  3820. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to  payment  of  ex- 
penses of,  3822. 

PROSSER,  ERASTUS  S., 

A  delegate  at  large,  982, 1399,  I4t9, 1569, 

2239,  3415. 
Additional    report    from    committee    on 

eanalp,  submitted  by,  1064. 
Appointed  member  of  committee  on  canals, 

95.  ^ 
Oath  of  office  taken  by,  18. 
Petition  against  establishing  a  superior 

court  for  city  of  Buffalo,  presented  by. 

1955. 
Remarks  of,   on  finances  of  State    and 

canals,  2239,  2246,  2248,  3502,  3503. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  81. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1285. 
Remarks  of,  on  report  of  committee  on 
'  canals,  2030,  2038,  2052. 

Remarks  of,  on  report  of  committee  on 
;  charities,  etc.,  2733. 

Remarks  of,  on  report  of  committee  on 

Governor,  Lieut-Governor,  etc.,   1119. 
Remarks  of,  on  report  of  committee  on 

revisioa  on  article  on  finance,  3841. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  161. 
Resolution  authorizing  committee  on  canals 

to  take  testimony,  etc.,  850,  851. 
Resolution  authorizing  secretary  to  take 

charge  of  documents  during  recess,  2689. 
Resolution  in  reference  to  capacity  of  Erie 

canal,  2206,  2216. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  artic!*^  on  suffrage, 

in  reference  to  qualification  of  educa- 
tion, 3563. 


Resolution  to  print  report  of  Auditor  of 
Canal  Department,  307. 

Provision  for  publication  of  laws. 

Amendment  of  Mr.  Alvord  in  reference  to, 

2791. 
Amendment  of  Mr.  Ballard  in  reference 

to,  2630. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2790. 
Amendment  of  Mr.  Hale  in  reference  to, 

2031. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2631,  2790. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  2631. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2789. 

Public  schools, 

Resolution  in  reference  to,  121. 

Public  officers,  bribery  op. 

Remarks  of  Mr.  0.  L.  Allen  on,  3343, 3353. 
"  Alvord  on,  3308,  3336. 

**  Andrews  on,  3351. 

"  Beckvirith  on,  3313,  3335, 

3337,  3345,  3346,  3353. 
Remarks  of  Mr.  E.  Brooks  on,  3317,  3318. 
"  E.  A.  Brown  on,  3336. 

"  Comstock  on,  3333,  3336, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
**  .  Curtis  on,  3351. 

"  C.  C.  Dwight  on,  3311. 

"  Polgeron,  3318. 

"  Hand  on,  3567. 

"  Hutchins  on,  3337. 

"  Ketcham  on,  3349,  3351. 

"  Krum  on,  3340. 

"  Landon  on,  3567. 

"  Lapbam  on,   3304,  3310, 

3354. 
Remarks  of  Mr.  McDonald  on,  3313,  3331, 

3349. 
Remarks  of  Mr.  Miller  on,  331 9. 

"  Opdyke  on,  3297,  3298, 

3299,    3305,    3306,    3308,    3313,    3319, 
3332,    3338,    3341,    3344,    3347,    3349, 
3351,    3353. 
Remarks  of  Mr.  Rumsey  on,  3342. 

"  Smith  on,  3314,  3342. 

"  M.  r.  Townsend  on,  3300, 

3302,  3312,  3334,  3335. 
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Remarks  of  Mr.  S.  Townsend  on,  3315, 

331G,  3348,  3352. 
Remarks  of  Mr.  Verplanck  od,  3338,  3343. 
"  Wakeman  on,  3311,3312, 

3346. 

Publication  op  Constitution   and   forms   op 

BALLOTS, 

Resolution  in  reference  to,  3926,  3946. 

Publication  op  debates, 

Resolution  to  remove  limitation  of  com- 
pensation for,  3575. 

Publishers  op  Albany  Journal  and  Argus, 

Resolution  releasing  from  publication  of 
verbatim  reports  of  proceedings,  1977. 

Qualifications  for  voting. 

Amendment  of  Mr.  Andrews  in  reference 
to,  479. 

Amendment  of  Mr.  Bickford  in  reference 
to,  489,  540. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to,  535. 

Amendment  of  Mr.  Champlain  on,  453, 
485,  508,  543,  570. 

Amendment  of  Mr.  Church  in  reference 
to,  548. 

Amendment  of  Mr.  Comstock  in  reference 
to,  544. 

Amendment  of  Mr.  C.  C.  D wight  in  refer- 
ence to,  235,  557. 

Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  542. 

Amendment  of  Mr.  Polger  in  reference  to, 
517,  548. 

Amendment  of  Mr.  Fuller  in  reference  to, 
517. 

Amendment  of  Mr.  Grant  in  reference  to, 
549. 

Amendment  of  Mr.  Gross  in  reference  to, 
546. 

Amendment  of  Mr.  Kernan  in  reference 
to,  531. 

Amendment  of  Mr.  Kinney  in  reference 
to,  534. 

Amendment  of  Mr.  Lapham  in  rieference 
to,  534. 

Amendment  of  Mr.  Loew  in  reference  to, 
537. 

Amendment  of  Mr.  McDonald  in  reference 
to,  479,  535. 

Anw^odment  of  Mr.  Prindle  in  reference 
to,  §35. 


Amendment  of  Mr.  Robertson  in  reference 

to,  535. 
Amendment  of  Mr.  Smith  in  reference  to, 

470. 
Amendment  of  Mr.  Tappen  in  reference 

to,  555. 
Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  518,  533. 
Remarks  of  Mr.  Alvord  on,  564,  576,  582, 

594,  606,  607,  021. 
Remarks  of  Mr.  Andrews  on,   210,  300, 

472,  503,  542,  569,  571. 
Remarks  of  Mr.  Axtell  on,  246,  290,  498, 

519,  562,  3557. 
Remarks  of  Mr.  Ballard  on,  571,  572. 

"  Barker  on,  209,  483,  557, 

620,621. 
Remarks  of  Mr.  Barnard  on,  222,  223,  224, 

225,  226.  466,  484,  495,  572,  619. 
Remarks  of  Mr.  Beckwith  on,  425,  507. 
"  Bell  on,  584. 

"  Bergen  on,  487,  605,  608., 

"  Bickford    on,    205,    436, 

443,  475,  489,  519,  540,  566. 
Remarks  of  Mr.  Bowen  on,  495. 

"  E.  Brooks  on,  462,  523^ 

524,  539,  571,  585. 
Remarks  of  Mr.  E.  A.  Brown  on,   247, 

248,  547,  616. 
Remarks  of  Mr.  Burrill  on;  477,  496,  611. 
*'  Carpenter  on,  200. 

"  Cassidy  on,4l7,422,  483, 

502,  542. 
Remarks  of  Mr.  Champlain  on,  228,  231, 

509,  570,  586. 
Remarks  of  Mr.  Chesebro  on,  560,  617, 

621. 
Remarks  of  Mr.  Church  on,  548. 

•'  Comstock  on,   273,  480,, 

481,  519,  544,  567,  3557. 
Remarks  of  Mr.  Conger  on,  349,  378,  380, 
383,  384,  387,  388,  389,  390,  391,  472, 
476,  477,  489,  494,  504,  505,  506,  516, 
516,  546,  560,  567,  587,  619,  3569. 
Remarks  of  Mr.  Golahan  on,  310. 

**  Oook&  on,  335,  336,337, 

553. 
Remarks  of  Mr.  Corbett  on,  257,  633. 

'♦  Curtis  on,  364,  469-,  539. 

"  Daly  on,   221,   459,  582, 

594,  3570. 
Remarks  of  Mr.  Develin  on,  580,  5 81, '589, 

599.  M 

Remarks  of  Mr.  Duganne  on,  478,  543, 559. 
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Qualifications  for  voting — Continued. 

Remarks  of  0.  0.  Dwight  od,   235,   480, 

484,  519,  557,  620. 

Remarks  of  Mr.  T.  W.  Dwight  on,   266, 

268,    270,   314,  315,  339,  454,  542,  568. 

Remarks  of  Mr.  Eddy  on,  282. 

"  Endresson,  212,  232,  531. 

"  Evarts  on,  554,  563,  617, 

619. 

Remarks  of  Mr,  Ferry  on,  606. 

'*  Polger  on,  472,  481,  518, 

519,  548,649,  557. 

Remarks  of  Mr.  Francis  on,  271,  453. 

"  Fuller  on,  207,  464,  474, 

518,  616,  617. 

Remarks  of  Mr.  Gerry  on,  293,  294,  295. 

"  Gould  on,  262,  327,  372, 

375,  525,  538,^54. 

Remarks  of  Mr.  Grant  on,  521,  548,  549, 

562. 

Remarks  of  Mr.  Graves  on,  537,  546. 

Remarks  of  Mr.  Greeley  on,  204,  208,  211, 

221,  227,  480,  512,  513,  531,  532,  535, 

537,  544,  569,  583,  587,  591,  594,  608, 

620,  621. 

Remarks  of  Mr.  Gross  on,  316,  546. 

"  Hadley  on,  488. 

"  Hale*  on,  296,   299,  300, 

301,  482;  597. 

Remarks  of  Mr.  Hand  on,  213,  244,  245, 

431,  432,  433,  434,  620. 

Remarks  of  Mr.  Hardenbufgh  on,  525, 535. 

"  Harris  on,  554,  559. 

**  Hatch  on,  506. 

"  Hitchman  on,  599. 

"  Hutchins    on,    523,   580, 

581,  582,  604. 

Remarks  of  Mr.  Keman  on,  220,  227,  503, 

615,  518,  531,  535,  545,  575. 

Remarks  of  Mr.  Kinney  on,  423. 

"  Krum  on,  219,  473,474, 

631. 

Remarks  of  Mr.  Landon  on,  258,  483,  502, 

615,569. 

Remarks  of  Mr.  Lapham  on,   208,   220, 

615,  534,  667,  575,  609,  619. 

Remarks  of  Mr.  Larremore  on,  376. 

"  M.H.  Lawrence  on,  468. 

"  Iiee  on,  495. 

"  liivingston  on,  574. 

"  McDonald  on,  339,  479, 

480,620,559,564,669,619. 

Remarks  of  Mr.  Masten  on,  330,  601,  661, 

616. 


Remarks  of  Mr.  Merrill  on,  279,  534,  572. 
"  Merritt  on,  339,  465,  522. 

"  Miller  on,  501,  585. 

"  Morris  on,  282. 

'•  Murphy    on,    236,     253, 

255,  312,  313,  528,  558. 
Remarks  of  Mr.  Nelson  on,  259,  200,  556. 
"  Opdyke  on,  272,  475,  491, 

544. 
Remarks  of  Mr.  Paige  on,  332,  503,  529, 

55S,  611. 
Remarks  of  Mr.  A.  J.  Parker  on,  553,  561. 

578,  595. 
Remarks  of  Mr.  Pond  on,  483,  565,  577. 
"  Prindle  on,  484. 

"  Prosser  on,  586. 

"  Rathbun    on,    472,    526, 

543,  578,  591,  598. 
Remarks  of  Mr.  Robertson  on,  490,  526, 

541,  559,  588,  593. 
Remarks  of  Mr.  Rumsey  on,  558,  569. 

"  Schumaker  on,  488,  532, 

584,  593,  596. 
Remarks   of  Mr.  Seymour  on,  275,   277, 

476,  561,  592. 
Remarks  of  Mr.  Silvester  on,  342,  440. 

»  Smith  on,  243,  336,  427, 

428,  430,  431,  470,  472,  558. 
Remarks  of  Mr.   Spencer  on,    205,   226, 

438,  507,  556. 
Remarks  of  Mr.  M.  I.  Townsend  on,  206, 
211,  237,  238,  240,  419,  421,  524,  583, 
591. 
Remarks  of  Mr.  S.  Townsend  on,  488,  530, 

603. 
Remarks  of  Mr.  Yan  Campen  on,  461,  516, 

518,  533,  5(^3,  605. 
Remarks  of  Mr.  Yeeder  on,  536,  555,  577, 

602,  622. 
Remarks  of  Mr.  Verplanck  on,  347,  348, 

529,  598. 
Remarks  of  Mr.  Wakeman  on,  212,  213, 

318,  526,  535. 
Remarks  of  Mr.  Weed  on,  323,  324,  326, 

326,  327,  328,  329,  330,  516. 
Remarks  of  Mr.  Young  on,  536. 

Qualification  of 'education  for  voting, 

Amendment  of  Mr.  Carpenter  m  reference 

to,  200. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3564. 
Amfendmentof  Mr.  McDonald  iti  reference 

to,  3560. 
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Amendment  of  Mr.  Opdjke  in  reference 

to,  491. 
Amendment  of  Mr.  Prosser  in  reference  to, 

3563. 
Eemarka  of  Mr.  Barnard  on,  495. 

"  Bickford  on,  3564. 

"  Bo  wen  on,  494. 

"  Carpenter  on,  200. 

"  Conger  on,  494,  3563. 

«  Curtis  on,  3564. 

"  Lee  on,  495. 

**  McDonald  on,  3560. 

'*  Opdyke  on,  491,  3563. 

"  Prosser  on,  3563. 

Qualifications  op  voters, 

Report  in  reference  to,  117,  119, 

Quorum,  i 

Resolution  in  reference. to  number  con- 
stituting, 211S. 

Railroad  on  upper  Hudson  River, 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of,  852. 

Railroad  commissioners. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3649. 

Railroad  commissioners,  board  op. 

Remarks  of  Mr.  Merritt  on,  3649. 

Railroad  companies, 

Resolution  in  reference  to  the  consolida- 
tion of.  416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of, 
1109,  2660. 

Railroads  in  cities  and  villages,  Legislature 
prohibited  from  granting  right  to  con- 
struct. 

Remarks  of  Mr.  Barnard  on.  1386. 
**  Bergen  on,  1319. 

"  Cooke  on,  1380. 

"  .    Rathbun  on,  1380,  1386. 

"  Rumsey  on,  1381. 

«  SmitR  on,  1381. 

Hailroads,  State  aid  to. 

Debate  on,  3461  to  3483. 

Rathbun,  George, 

A  delegatie  from  the  twenty-fifth  senatorial 
district,    28,   163,    165,   51t,   580,  644, 


645,  lid,  925,  1133,  1169,  lltl,  1299, 
1320,  1321,  1329,  I'TSO,  llOl,  1914, 
2099,  2102,  2116,  2118,  2125,  2268, 
2305,    3559,    3573,    358.3,    3849. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  revia- 
ion,  2376. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  universal  suffrage, 
presented  by,  157. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  445. 

Remarks  of,  in  reference  to  adjournment, 
190,  1912,  1914. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suflfrage.  526. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  59,  72. 

Remarks  of,  on  employment  of  clerks  to 
committees,  154,  155. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  .1028, 
1102. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  finances 
and  canals,  1234. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1151,  1152,  1153, 
1154. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  40,  45,  47,  1787, 
1788,  17S4,  1802,  1822,  1875,  1880, 
1882,  2244,  2251,  2252,  2255,  2267, 
2316,    2324,    2325,    2342. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1111, 
1128. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2178,  2179,  2192,  2388',  2389, 
2462,  2463,  2544,  2545,  2557,  2587. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc ,  859, 
864.  • 


clxxxii 


INDEX 


Rathbun,  Geokge — Continued. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislatu-re,  1295, 
129G,  1303,  1317,  1318,  1319,  1321, 
1328,  1329,  1331,  1336,  1347,  1371, 
1373,  1380,  1386,  2103,  2105,  2108, 
2109,  2111,  2117,  2118,  2123,  2153, 
2154. 

Remarks  of,  on  report  of  committee  on 
revision  oh  article  on  Governor,  Lieut.- 
Governor,  etc.,  3616. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3593. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3635,  3637,  3643. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3578. 

Remarks  of,  on  report  of  committee  on 
suffrage,  543,  578,  591. 

Remarks  of,  on  report  of  committee  on 

-  town  and  county  officers,  etc.,  939,  951, 
956,  982,  987,  1005.  ^ 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage. 449. 

Remarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  28. 

Remarks  of,  on  resolution  in  reference  to 
order  of  debate  on  report  of  committee 
bn  organization  of  Legislature,  etc.,  647. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  403. 

Remarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  instruc- 
tions, 675. 

Report  of  committee  on  powers  and  duties 
of  the  Legislature,  presented  by,  1171. 

Resolution  in  reference  to  tariff  on  rail- 
roads, 234. 

Real  ESTATE, 

Resolution  of  inquiry  to  tax  commissioners 
in  reference  to  value  of,  held  by  religious 
df^Dominations,  363,  646. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to,  3555. 


Resolution  of  inquiry  to  Comptroller  in 
reference  to,  1013,  1033. 

Real  estate,  alienism  affecting  title  to, 
Remarks  of  Mr.  Livingston  on,  3555. 
"  Rumsey  on,  3556. 

Real  estate,  equal  rights  of  aliens  to  hold, 
Remarks  of  Mr.  Alvord  on,  3258. 
'*  Gould  on,  3259. 

"  M.  I.  Townsend  on,  3259. 

"  Verplanck  on,  3259. 

/'  Wales  on,  3257 

Rebellion,  putting  down  of. 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in, 
672. 

Receiver  general. 

Resolution  in  reference  to  appointment  of, 
646. 

Recess  during  sessions, 

Resolution  in  reference  to,  1723. 

Reform  judicial. 

Communication  in  reference  to,  2136. 

Regents  of  university, 

Communication  from,  754. 
Communication  from  secretary  of  board  of, 

2478. 
Communication  in  reference  to  report  of, 

2654. 
Petition  against  abolishing  office  of,  1416, 
1529,    1624,    1679,    1723,    1771,    1778, 
1779,    1827,    1912,    1955,    1969,    2019, 
2058,     2073,    2135,    2216,    2281,    2356, 
2392,    2443,    2478,    2568. 
Petition  in   favor  of  abolishing  office  of, 
1193,    1229,    1306,    1361,    1362,    1375, 
1460,    1507,    1624,    1679,    1827,    1977, 
2058,    2228,    2273,    2281,    2356,    2392, 
2478,    2612,    2710.  " 
Remarks  of  Mr.  Alvord  on,  2865,  2871. 
♦'  E.  A.  Brown  on,  2670. 

♦  "  Curtis  on,  2873,  2874. 

"  Gould    on,    2866,    2868, 

2869. 
Remarks  of  Mr.  Hale  on,  2872. 
"  Smith  on,  2862. 

"  Yerplanck  on,  2862. 

Register  of  deeds, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  tq,  1181. 
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Register  op  wills, 

Bosolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Registration'  and  redemption  op  bank  notes, 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
'*  Champlain  on,  1087. 

"  Opdyke  on,  1086,  108t. 

"  S.  Townsend  on,  1085. 

Registry, 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  right  of 
suffrage  in  reference  to,  623,  641,  644. 

Registry  law, 

Amendment  of  Mr.   Alvord  in  reference 

to,  601. 
Amendment  of  Mr.  Andrews  in  reference 

to,  600. 
Amendment  of  Mr.  Barker  in  reference  to, 

511. 
Amendment  of  Mr.  Barto  in  reference  to, 

580. 
Amendment  of  Mr.  Bickford  in  reference 

to,  580. 
Amendment  of  Mr.  Church  in  reference  to, 

3576. 
Amendment  of  Mr.  Conger  in  reference  to, 

587,  3582. 
Amendment  of  Mr.   Corbett  in  reference 

to,  573. 
Amendment  of  Mr.  Daly  in  reference  to, 

692,  595,  3570. 
Amendment  of  Mr.  Develin  in  reference 

to,  581. 
Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  597. 
Amendment  of  Mr.  !d3varts  in  reference  to, 

618. 
Amendment  of  Mr.  Graves  in  reference 

to,  3577. 
Amendment  of  Mr,  Greeley  in  reference 

to,  590. 
Amendment  of  Mr.  Hale  in  reference  to, 

597-. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  619.  ' 

Amendment  of  Mn  Ketcham  in  reference 

to,  3571. 
Amendment  of  Mr.  Kinney  in  reference 

to,  574. 
Amendment  of  Mr.  Laphanpi  in  reference 
,  to,  598,  3582.  I 


Amendment  of  Mr.  Livingston  in  reference 

to,  601. 
Amendment  of  Mr.  Loew  in  reference  to, 

579.  .     .. 

Amendment  of  Mr.  Merrill  in  reference 

to,  571. 
Amendment  of  Mr.  Pond  in  reference  to, 

593. 
Amendment  of  Mr.  Prosser  in  reference 

to,  586. 
Amendment  of  Mr.  Robertson  in  reference 

to,  588.  , 
Amendment  of  Mr.  Schumaker  in  refer- 
ence to,  584. 
Amendment  of  Mr.  Seaver  in  reference  to, 
3598. 
'   Amendment  of  Mr.  Seymour  in  reference 
to,  592. 
Amefadment  of  Mr.  Spencer  in  reference 

to,  589. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  577. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  598. 
Remarks  of  Mr.  Alvord  on,  576,  582,  594, 
601,  621,  3579. 

Remarks  of  Mr.  Andrews  on,  571,  600. 

"  Ballard  on,  571,  672. 

"  Barker  on,  621. 

"  Barnard  on,  572,  619. 

"  Bell  on,  584. 

"  E.  Brooks  on,  571,  585, 
3584.  ' 

Remarks  of  Mr.  E.  A.  Brown  on,  616. 

**  Champlain  on,  570,  686. 

"  Chesebro  on,  617. 

"  Comstock  on,  3575. 

"  Conger  on,  687,  619. 

"  Daly  on,  582,  694. 

"  Develin  on,  680,  581,  589, 
699,  601. 

Remarks  of  Mr.  Evarts  on,  617,  619. 

**  Fuller  on,  616,  617. 

"  Greeley  on,  583,  587,  591, 
694,  621. 
Remarks  of  Mr.  Hale  on,  597,  617,  3580. 

"  Hitchman  on,  699. 

"  Hutchins  on,  580,  581. 

"  Kernan  on,  576. 

"  Ketcham  or,  3571. 

•"  Laphamon,  575,  600,  619. 

"  Livingston  on,  574. 

"  McDonald  on,  619. 
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'EmiBTRjLAM'—Coniinued. 

Eemarks  of  Mr.  Hasten  oti,  616; 
M  Merrill  on,  612. 

"  Miller  on,  585. 

«  Opdykeon.  3515. 

"  A.  J.  Parker  on,  5t8,  595. 

"  Pond  on,  511. 

"  Prosser  on,  586, 

"  Rathbun  on,    518,    591, 

598,  3518. 
Remarks  of  Mr.  Robertson  on,  588,  593. 
"  Schumakeronj  584,  593, 

596. 
Remarks  of  Mr.  Sej'mour  on,  592. 

"  M.  I.  Townsend  On,  683. 

591. 
Remarks  of  Mr.  Tan  Campen  on,  593. 
"  Yeeder  on,  511,  622. 

"  Yerplanck  on,  598,  3518. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to,  623,  641,  644,  3510,  3511, 
3511,  3589,  3581,  3582. 

Registry  laws, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  uniformity  of,  3514. 

Religious  liberty, 

Petition  in  refer^ce  to,  122. 

Remarks, 

In  reference  to  compensation  of  stenogra- 
pher, 182. 
In  reference  to  petition  of  veterans  of 

1812,  111. 
On  employment  of  clerks  to  committees, 

145. 
On  motion  to  amend  rule  in  reference  to 

order  of  business  of  Convention,  849. 
On  petition  in  reference  to  Stale  prisons, 

183. 
On  report  of  committee  on  canals,  812. 
On  report  of  committee  on  powers  and 

duties  of  Legislature,  1316. 
On  report  of  committed  on  printing  in 

reference  to  extra  copies  of  report  of 

committee  on  town  and  county  officers, 

etc.,  816. 
On  resolution  in  reference  to  adjournment, 

645. 
0|n  resolution  in  reference  to  adjournment 

to  Saratoga,  161,  162,  114,  358  to  363. 


On  resolution  in  reference  to  amendment 
of  section  of  article  on  organization  of 
Legislature,  etc.,  1013. 

On  resolution  in  reference  to  bills  passed, 
etc.,  158. 

On  resolution  in  reference  to  canals,  1 59. 

On  resolution  in  reference  to  discharging 
committee  of  whole  from  consideration 
of  report  Of  committee  on  organization 
of  Legislature,  etc.,  615. 

On  resolution  in  reference  to  final  adjourn- 
tnent  of  Convention,  613. 

On  resolution  in  reference  to  life  leases  of 
land,  308,  309. 

On  resolution  in  reference  to  order  of  busi- 
ness of  Convention,  818. 

On  resolution  in  reference  to  report  of 
standing  committees,  1011,  1012. 

On  resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to 
amounts  paid  charitable  institutions, 
306. 

On  resolution  of  inquiry  to  superintendent 
of  public  instruction  in  reference  to  com- 
mon school,  284  to  288. 

On  resolution  to  appoint  committee  to 
inquire  as  to  power  of  Convention  to 
impose  penalties,  883. 

On  resolution  to  discharge  committee  of 
the  whole  from  consideration  of  report 
of  committee  on  Governor,  Lieut.- Gover- 
nor, etc.,  896. 

On  resolution  to  return  communication  of 
commissioners  of  canal  fund,  166  to  110. 

Remonstrances— [See  petitions.] 

Removal  op  mayors. 

Remarks  of  Mr.  Alvord  on,  3156. 

Rents, 

Petition  in  reference  to,  1193. 

Rents  and  taxes, 

Petition  in  reference  to  equalizing,  2216. 

Reorganization  of  courts. 

Resolution  in  reference  to,  216. 

Reorganization  of  judiciary. 
Plan  for,  104,  122,  111. 

Report, 

Additional   from    committee   on   canals, 

1064. 
Additional  from  committee  on  corporations, 

banking,  insurance,  etc.,  1010. 
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From  committee  appointed  to  ascertain 
what  suitable  public  halls  can  be  ob- 
tained in  New  York  for  use  of  Conven- 
tion, 2654. 

From  committee  appointed  to  confer  with 
authorities  of  Albany  in  reference  to 
hall  for  Convention,  2524. 

From  committee  on  address  to  people, 
showing  changes  in  Constitution,  3916. 

From  committee  On  adulteration  and  sale 
of  intoxicating  liquors,  22'74. 

From  committee  on  Attorney-General,  Sec- 
retary of  State,  etc.,  taken  up,  12*72. 

From  committee  on  bill  of  rights.  1T2. 

From  committee  on  charities,  215,  1309. 

From  committee  on  contmgent  expenses, 
250,  2136,  2204,  3003,  3t92,  3793, 
3794. 

From  committee  on  contingent  expenses 
in  reference  to  extra  copies  of  Constitu- 
tion, 3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  members  of 
Legislature  with  copy  of  debates,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  reporters  with 
copy  of  debates,  etc.,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  626. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  called  from  table,  642. 

From  committee  on  contingent  expenses 
in  reference  to  index,  3845. 

From  committee  on  contingent , expenses 
in  reference  to  payment  of  expenses  of 
committee  appointed  to  visit  New  York, 
3915. 

From  committee  on  contingent  expenses 
in  reference  to  payment  of  janitor  of 
city  hall,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  pay  of  committee  on 
revision  during  recess,  3915. 

From  committee  on  .contingent  expenses 
in  reference  to  printing  extra  copies  of 
Constitution,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  publishing  debates, 
3869. 

From  committee  on  counties,  towns,  etc., 
933. 
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From   committee  on  currency,   banking, 

etc.,  and  on  corporations,   ete,  other 

than  municipal,  669. 
From  committee  on  education  in  reference 

to  school  fund,  1564. 
From  committee  on  engrossment,  3929. 
From  committee  on  finances,  790. 
From  committee  on  future  amendments, 

etc.,  of  Constitution,  1349. 
From  committee  on  Governor  and  Lieut- 
Governor,  etc.,  666. 
From   committee  on  home  for  disabled 

soldiers,  3064. 
From  committee  on  industrial  interests, 

1233,  2424. 
From  committee  on  industrial  interests  in 

reference  to  drainage,  669. 
iFrom  committee  on  judiciary,  122,  1306, 

3457. 
From  committee  on  militia  and  military 

officers,  1099. 
From  committee  on  official  corruption,  2276. 
From  committee  on  organization  of  Legis- 
lature, 303,  391. 
From  committee  on  pardoning  power,  933. 
From  committee  on  powers  and  duties  of 

Legislature,  1171. 
From  committee  on  practice  of  medicine, 

etc.,  3321. 
From  committee  on  preamble  andbiUof 

rights,  2273. 
From  committee  on  printing,  97,  122,  124, 

137,  156,  182,  264,  2625,  2670,. 267L 
From  committee  on  printing,  in  reference 

to  communication  from  Dr.  Lieber,  233. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  documents, 

1033. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  reports,  1349. 
From  committee  on  printing^  in  reference 

to  extra  copies  of  report  of  committee 

on  town  and  county  officers,  etc.,  816. 
From  committee  on  relations  of  State  to 

Indians,  2881. 
From  committee  on  revision  on  article  on 

corporations,  etc.,  3844. 
From  committee  on  revision  on  article  on 

finance,  3698. 
From  committee  on  revision  on  article  on 

Governor  and  Lieut..Governor,  3629. 
From  committee  on  revision  on  article  on 

militia  of  the  State,  3677. 
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Repoet — Continued. 

From  cammittee  on  revision  on  article  on 
official  corruption,  3845. 

From  committee  on  revision  on  article  on 
organization  of  Legislature,  etc.,  3624. 

Prom  committee  on  revision  on  article  on 
salt  springs  of  the  State,  3*769. 

Prom  committee  on  revision  on  article  on 
Secretary  of  State,  Comptroller,  etc., 
3622. 

From  committee  on  revision  on  article  on 
town  and  county  officers,  3653. 

From  committee  on  revision,  resolution  in 
reference  to  consideration  of,  3527. 

From  committee  on  revision,  resolution  in 
reference  to  final,  3283,  3327. 

From  committee  on  right  of  suffrage,  177. 

From  committee  on  rules.  33,  2058,  2080. 

From  committee  on  rules,  consideration 
of,  42. 

From  committee  on  salt  pprings,  2560. 

From  committee  on  Secretary  of  State, 
etc.,  1009. 

From  committee  on  State  prisons,  1771  to 
1777. 

From  committee  on  submission  of  the 
Constitution,  3790. 

From  committee  on  submission,  resolution 
in  reference  to  closing  consideration  of 
separate  articles,  in  reference  lo  consid- 
eration of,  and  in  reference  to  final 
reading  of  Constitution,  3865. 

Fw>m  committee  on  town  and  county  offi- 
cers, etc.,  755. 

From  committee  on  town  and  county 
officers,  etc.,  report  from  committee  on 
printing  in  reference  to  extra  copies  of, 
816. 

From  governor  and  Lieut.-Governor,  de- 
bate on,  1109  to  1132. 

From  prison  association  to  committee  on 
*  State  prisons,  resolution  to  refer,  156. 

From  select  committee,  in  reference  to 
copies  of  Constitution  with  notes,  etc., 
158. 

In  reference  to  diagrams,  198. 

Minority,  of  committee  on  canals,  814, 
1066,  1067; 

Minority,  from  committee 'on  canals,  in 
reference  to  lateral  canals,  816. 

Minority,  from  committee  on  Oharities,  etc., 
1309. 

Minority,  from  committee  on  cities,  2095. 


Minority,  from  committee  on  contingent 
expenses,  250. 

Minority,  from  committee  on  contingent 
expenses  in  reference  to  furnishing 
stationery  to  reporters,  627. 

Minority,  from  committee  on  contingent 
expenses  in  reference  to  publishing 
debates,  3869. 

Minority,  from  committee  on  finances, 
797,  806,  1679! 

Minority,  from  committee  on  judiciary,  1625. 

Minority,  from  committee  on  Legislature, 
its  organization,  etc.,  304. 

Minority,  from  committee  on  official  cor- 
rlrption,  2280. 

Minority,  from  committee  on  powers  and 
duties  of  Legislature,  1229,  1507,  1511. 

Minority,  from  committee  on  relations  of 
State  to  Indians,  2925. 

Minority,  from  committee  on  salt  springs, 
2612. 

Minority,  from  committee  on  State  prisons, 
1777. 

Minority,  from  committee  on  suffrage,  179, 

Minority,  from  joint  committees  on  cor- 
porations ot^er  than  municipal,  670. 

Resolution    instructing    committees    to, 

•  2098,  2136. 

Supplementary,  in  reference  to  veto  power 
from  committee  on  Governor,  Lieut- 
Governor,  etc.,  668. 

Supplementary,  from  committee  on  cur- 
rency, banking,  etc.,  in  reference  to  lia- 
bilities of  stockholders,  671. 

Supplementary  from  committee  on  indus- 
trial interests  in  reference  to  right  to 

,  catch  fish,  669. 

Suppleinentary,  from  coinmittee  on  rules, 
3538. 

Report  complete, 

From  committee  on  revision  on  article  on 

banking  corporations,  3844. 
From  committee  on  revision  on  article  on 

education,  3843. 
From  committee  on  revision  on  article  on 

finance,  3771. 
From  committee  on  revision  on  article  on 

future  amendments  to  the  Constitution, 

3843. 
From  committee  on  revision  on  article  on  * 

judiciary,  3773. 
From  committee  on  revision  on  article  on 

militia,  3705. 
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From  committee  on  revision  on  article  on 

official  corruption,  3845. 
From  committee  on  revision  on  article  on 

Secretary  of   State,    Comptroller,    etc., 

3672.  . 
From  committee  on  revision  on  article  on 

State  prisons,  3845. 
From  committee  on  revision  on  article  on 

town  and  county  officers,  3690. 

Reports, 

Report  from  committee  on  printing  in 
reference  to  printing  extra  copies  of, 
1349. 

Reports,  final,  of  Convention, 

Resolution  in  reference  to,  6t2. 
Reports  from  committees. 

Resolution  to  limit  debate  on,  1830. 
Reporters, 

Announced  by  President  to  the  Conven- 
tion, 171. 

Report  from  committee  on  contingent  fix- 
pen  ses  in  reference  to  furnishing  station- 
ery to,  626. 

Report  of  committee  on  contingent  expen- 
ses in  reference  to  furnishing  stationery 
to,  called  from  table,  642. 

Resolution  to  furnish  stationery  to,  175, 
252,  642. 

Representation,  minority, 

Resolution  of  inquiry  in  reference  to,  100. 

Residence  in  time  op  war, 

Resolution  of  instruction  to  committee  on 
revison  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of,  622. 

Resolution, 

Advising  Attorney- General  to  ascertain 

and  revoke  fraudulent  contracts,  2073. 
Advising    continuation    of    investigation 

into  alleged  frauds  in  management  of 

canals,  by  Senate  committee,  2073. 
Appointing  E.  F.  Underbill  stenographer, 

20. 
Appointing  Luther  Caldwell  secretary,  20. 
Appointing  S.  C.  Pierce  sergeant-at-arms, 

20. 
Asking  information  in  reference  to  canals, 

called  up,  31,  38. 
Authorizing  committee  on  adultoration  and 

sale  of  liquors  to  obtain  information, 
.641,  64=3. 


Authorizing  committee  on  canals  to  send 
for  persons  and  papers,  for  information 
in  reference  to  canal^,  611. 

Authorizing  committee  on  caiials  to  take 
testimony,  144,  850,  851. 

Authorizing  committee  on  judiciary  to 
take  testimony,  122. 

Authorizing  committee  on  official  corrup- 
tion to  take  testimony,  etc.,  640,  643. 

Authorizing  committee  on  revision  to  add 
to  article  on  judiciary,  268D. 

Authorizing  committee  on  revision  to  meet 
during  adjournment  of  Convention, 
2661. 

Authorizing  committee  on  rules  to  print 
their  report,  30. 

Authorizing  committee  on  salt  springs  to 
hold  sitting  at  salt  reservation,  817. 

Authorizing  committee  on  State,  prisons 
to  send  for  persons  and  papers  for  in- 
formation on  prison  system,  288. 

Authorizing  Legislature  to  amend  charters 
of  corporations,  1014. 

Authorizing  secretary  to  take  charge  of 
documents  during  recess,  2689. 

Authorizing  stenographer  to  prepare  index 
of  proceedings  of  Convention,  3538. 

Debate  on,  in  reference  to  closing  on  arti- 
cle of  suffrage,  322,  351,  355  to  358. 

Extending  privilege  of  floor  to  members 
of  former  State  conventions,  23. 

Fixing  time  of  final  reading  of  Constitu- 
tion, 3827,  3865. 

For  additional  rules  in  reference  to  busi- 
ness of  Convention,  155. 

For  binding  Constitution,  with  notes,  etc., 
644. 

From  committee  on  printing,  in  reference 
to  printing  report  of  committee  on 
powers  and  duties  of  Legislature, 
1271. 

Granting  use  of  hall  to  advocates  of  female 
suffrage,  143. 

Granting  use  of  hall  to  liquor  dealers*  as- 
sociation of  New  York  city,  1629. 

In  reference  to  abolishment  of  committee 
of  the  whole,  1180. 

In  reference  to  abolishment  of  court  of 
appeals,  233. 

In  reference  to  abolishment  of  grand  jury, 
193. 

In  rdferenco  to  abolishment  of  office  of 
school  commissioner,  640. 
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Ebsolution — Continued, 

In  reference  to  abolishment  of  office  of 

superintendent  of  insurance  department, 

25'1. 

In  reference  to  abolishment  of  oflSce  of 

superintendent  of  public  instruction,  195. 

In  reference  to  abolishment  of  offices,  217. 

In  reference  to  abolishment  of  present- 

meots  by  grand  juries,  138. 
In  reference  to  absentees,  412. 
In  reference  to  accidents  on  railroads  and 

steamboats,  143,  1*74. 
In  reference  to  action  on  debate  on  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 
In  reference  to  action  on  report  of  com- 
mittee on  right  of  suffrage,  416,  447, 
527,611. 
In  reference  to  adjourning  Convention  to 

Troy,  2655,  2659. 

In  reference  to  adjournment,    145,    163, 

266,412,   645,   1680,    1919,1951.2058, 

"2098,    2263,    2528,    2529,    2567,    2657, 

2658,    2659,    3003,    3788. 

In  reference  to  adjournment  over  July  4th 

160. 
In  reference  to  advertising  for  bids  for 

work  done  for  State,  etc.,  2019. 
In  reference  to  amendment  of  calendar, 

673. 
In  reference  to  application  of  previous 

question,  850. 
In  reference  to  appointment  of  a  receiver- 
general,  646. 
In  reference  to  appointment  of  President 

pro  tem.0  183. 
In  reference  to  appointment  of  State  re- 
porter, 141. 
In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  233. 
In  reference  to  appropriation  of  land,  etc., 

for  manufacturing  purposes,  124. 
In  reference  to  appropriations  to  charitable 

iostituttons,  100,  185. 
In  reference  to  article  on  militia  of  State, 
reported  by  committee  on  revision,  3696. 
In  reference  to  assistant  janitor,  3182. 
In  reference  to  bills  passed  relating  to  the 

city  of  New  Tork,  142,  158. 
In  reference  to  binding  debates  of  Con* 

vention,  2625. 
In  reference  to  t^oard  of  supervisors,  etc., 
173. 


In  reference  to  breaks  in  Erie  canal,  219, 

234. 
In  reference  to  bribery  in  Legislature,  184, 

195,  2205. 
In  reference  to  bribes,  137,  252. 
In  reference  to  business  of  Convention, 

2281. 
In  reference  to  calling  roll  of  Convention, 

758,  851,  883,  2205,  2229,  2281,  2357. 
In  reference  t®  call  of  Convention,  412, 

733. 
In  reference  to  capacity  of  Erie  canal, 

2206,  2216. 
In  reference  to  care  of  disabled  soldiers, 

1375,  1514,  2660. 
In  reference  to  claims  against  State,  126, 

141,  143,  144,  173,  264. 
In  reference  to  closing  consideration  of 

separate  articles  on  report  of  committee 

on  submission,  and  in  reference  to  final 

reading  of  Constitution,  3865,  3894 
In  reference  to  closing  debate  on  report  on 

organization  of  Legislature,  etc.,  818. 
In  reference  to  commencement  of  fiscal 

year,  643. 
In  reference  to  compensation  for  indexmg 

journal,  etc.,  3874. 
In  reference  to  compensation  of  clergy- 
men, 3918. 
In  reference  to  compensation  of  members 

of  Legislature,  144. 
In  reference  to  compensation  of  stenogra- 
pher, 145. 
In  reference  to  compulsory  education,  102. 
In  reference  to  consideration  of  reports 

of  committee  on  revision,  3527. 
In  reference  to  consolidation  of  railroad 

companies,  416. 
-  In  reference  to  contracts,  185. 
In  reference  to  correction  of  document, 

143. 
In  reference  to  court  of  appeals,  139. 
In  reference  to  court  of  claims,  138. 
In  reference  to  creation  of  corporations, 

143. 
In  reference  to  creation  of  Governor's 

council,  897. 
In  reference  to  cumulative  voting,  702. 
In  reference  to  death  of  Hon.  David  L. 

Seymour,  1972. 
In   refereoce   to   death  of  Hon.  L.  H. 

Hisoock,  27,  28, 
In  reference  to  death  penalty,  851. 
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In  reference  to  debate,  935.  1069. 

In  reference  to  debate  in  committee  of  the 

whole,  2392,  2425.     . 
In  reference  to  debate  on  motions  to  re- 
commit with  instructions,  3538. 
In  reference  to  debate  on  reports  of  com- 
mittees on  finances  and  canals,  1514:, 
1515,  1529,  1565. 
In  reference  to  debate  on  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  850. 
In  reference  to  detention  of  witnesses,  etc., 

100. 
In  reference  to  disfranchisement,  99,  135, 

140,  519. 
In  reference  to  disposition  of  papers  of 

Convention,  3874. 
In  reference  to  disposition  of  real  estate, 

216. 
In  reference  to  divorces,  935. 
In  reference  to  dock  facilities  of  city  of 

New  York,  144. 
In  reference  to  documents,  882. 
In  reference  to  donations  by  Legislature, 

193. 
In  reference  to  drawing  seats,  23. 
In  reference  to  educational  qualifications 

for  suffrage,  138. 
In  reference  to  election  of  directors  of 

corporations,  144,  446. 
In  reference  to  election  of  members  of 

assembly,  120,  290. 
In  reference  to  election  of  members  of 
senate  and  assembly,  etc.,  100, 102, 136, 
284. 
In  reference  to  employment  of  clerks  by 

committees,  101. 
In  reference  to  endowment  of  married 
women  with  certain  amount  of  personal 
estate  of  husbands,  64 1. 
In  reference  to  enlargement  of  cities,  etc., 

416. 
In  reference  to  establishing  bureau  of  sta- 
tistics, etc.,  184. 
In  reference  to  establishing  court  for  trial 

of  impeachments,  141. 
In  reference  to  establishment  of  corpora- 
tions, 138. 
fn   reference  to  exemption  of  j>roperty 

from  taxation,  102. 
In  reference  to  extending  privileges,  of 

floor,  2693. 
In  reference  to  extending  right  of  suffrage 
to  Indians,  13t. 


In  reference  to  extending  time  for  coUeo- 

tion  of  taxes,  142. 
In  reference  to  extension  of  elective  fran- 
chise, 101. 
In  reference  to  extension  of  right  of  suf- 
frage, 101. 
In  reference  to  extra  compensation,  185. 
In   reference  to  extra    compensation  to 

canal  contractors,  195. 
In  reference  to  fees,  etc.,  State  officers,  144. 
In  reference  to  fees  in  surrogates'  courts, 

185. 
In  reference  to  female  suffrage,  134,  165, 

233. 
In  reference  to  final  adjournment  of  Con- 
vention, 647,  3283,  3891,  3927. 
In  reference  to  final  report  of  committee 

on  revision,  3283,  3327. 
In  reference  to  final  report  of  Convention, 

672. 
In  reference  to  form  of  insurance  policies, 

416. 
In  reference  to  free  education,  140. 
In  reference  to  funded  indebtedness  of 

cities,  etc.,  487. 
In  reference  to  furnishing  school  libraries 

with  laws  of  State,  etc.,  1417. 
In  reference  to  gift  enterprises,  672. 
In  reference  to  government  of  cities,  124, 

125. 
In  reference  to  granting  use  of  hall,  610, 

641,  1034. 
In  reference  to  index  of  debates,  3846. 
In  reference  to  index  of  journal  and  docu- 
ments, 3865. 
In  reference  to  industrial  interests,  126. 
In  reference  to  investment  of  funds  of  edu- 
cational institutions,  199. 
In  reference  to  irrigation  of  agricultural 

landsj  etc.,  898. 
In  reference  to  jurisdiction  of  boards  of 

supervisors,  233,  446,  978. 
In  reference  to  jurisdiction  of  courts,  218, 
In  reference  to  jurisdiction  of  justices  of 

the  peace,  160. 
In  reference  to  jurisdiction  of  justices  of 

the  peace  and  county  judges,  155. 
In  reference  to  jurisdiction  of  the  Legisla- 
ture, 184. 
In  reference  to  jury  lists,  186. 
In  reference  to  juiy  trials,  184,  411. 
Inieference  to  justices  of  the  |»ace,  etc., 
100. 
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In  reference  to  labors  of  Convention,  3415, 
3416. 

In  reference  to  lands  within  jurisdiction 
of  State,  1033. 

In  reference  to  last  appeal  to  jury,  192. 

In  reference  to  leasing  Champlain  canal, 
lt5. 

In  reference  to  legral  rates  of  interest,  219. 

In  reference  to  legislative  corruption,  198. 

In  reference  to  life  insurance  policies,  254. 

In  reference  to  life  leases  of  land,  308. 

In  reference  to  loaning  credit  of  State,  145. 

In  reference  to  local  government  of  cities, 
99. 

In  reference  to  manner' of  revision  of  Con- 
stitution, 30. 

In  reference  to  manner  of  submission  of 
Constitution,  3913,  3918. 

In  reference  to  manuals  furnished  Con- 
ventions of  other  States,  2625. 

In  Inference  to  meeting  of  Convention  in 
New  York,  2492. 

In  reference  to  members  absent  without 
leave,  741,  t45. 

In  reference  to  mode  of  drawing  for  seats. 
2690,  2691. 

In  reference  to  mode  of  payment  of  debts 
contracted  by  the  State,  850.   . 

In  reference  to  national  guard  of  the 
State,  101. 

In  reference  to  number  constituting  quo- 
rum, 2778. 

In  reference  to  number  of  tax  payers  in 
city  of  New  York,  100,  126. 

In  reference  to  obtaining  hall  for  Conven- 
tion, 2494,  2495,  2528. 

In  reference  to  ofiBcers  of  Convention  ac- 
cepting positions  in  Legislature,  2693. 

In  reference  to  open  ballot,  978,  1035. 

In  reference  to  operation  of  excise  law, 
288. 

In  reference  to  order  of  business  of  Con- 
vention, 452,  463,  674,  817,  1069. 

In  reference  to  order  of  debate  on  report 
of  committee  on  organization  of  Legis- 
lature, etc.,  647. 

In  reference  to  organization  of  courts,  140, 
143,  155.  156. 

In  reference  to  organization  of  court  of 
appeals,  175. 

In  reference  to  organization  of  Legislature, 
160,173. 


In  reference  to  organization  of  national 

guard,  195. 
In  reference  to  pardoning  power,  1 84. 
In  reference  to  pay  of  absentees,  2778. 
In  reference  to  pay  of  members  of  com- 
mittee on  revision  during  recess,  3866, 
3926. 
In  reference  to  pensions,  896. 
In  reference  to  policy  of  constitutional  pro- 
vision for  collecting  tolls  and  taxes  due 
State  in  specie,  38. 
In  reference  to  powers  and  duties  of  county 

courts,  100. 
In  reference  to  powers  of  the  Governor,  159. 
In  reference  to  practice  of  medicine,  1132, 

2074,  2926,  2970,  2971. 
In  reference  to  printing,  124. 
In  reference  to  printing  articles  referred 

to  committee  on  revision,  1179. 
In  reference  to  printing  debates,  126,  137. 
In  reference  to  printing  extra  copies  of 

Constitution,  3913,  3928,  3949. 
In  reference  to  printing  extra  copies  of 

debates,  3875. 
In  reference  to  printing  extra  copies  of  re- 
port of  canal  investigating  committee, 
1315,  1629. 
In  reference  to  printing  extra  copies  of  re- 
port of  committee  on  town  and  county 
officers,  etc.,  758. 
In  reference  to  printing  report  of  commit- 
tee on  charities,  1314. 
In  reference  to  printing  report  of  commit-  . 

tee  on  judiciary,  1314. 
In  reference  to  printing  revised  work  of 

committee  on  revision,  2624. 
In  reference  to  procuring  copies  of  council 

of  revision,  1315. 
In  reference  to  prohibiting  donations  to 

sectarian  institutions,  94,  101. 
In  reference  to  prohibiting  the  bonding  of 

towns,  etc,  121,  137. 
In  reference  to  prohibiting  the  Legislature 
from  passing  certain  local  laws,  252.       • 
In  reference  to  prohibiting  the  Legislature 

froin  passing  special  laws,  120. 
In  reference  to  prohibition  of  ext^ra  com- 
pensation, 99. 
In  reference  to  prohibition  of  salt  of  in^ 

toxicating  liquors,  218. 
In  reference  to  propbition  of  special  leg- 
islation for  certain  objects,  447. 
In  reference  to  publication  of  Constitution 
and  forms  of  ballots,  3926«;  3946. 
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la  referetice  to  public  schools,  121. 

In  reference  to  punishment  of  criminals, 

183. 

In  reference  to  recess  during  sessions,  1723. 
In  reference  to  reducing  tolls  on  canals, 

1530. 
In  reference  to  referring  articles  to  com- 
mittee on  revision,  1179. 

In  reference  to  refunding  moneys  expended 
by  United  States  in  putting  down  re- 
bellion, 672. 

In  reference  to  regulation  of  sale  of  liquors, 
143,  264,  303,  306. 

In  reference  to  reorganization  of  courts, 
216. 

In  reference  to  reports  of  committees,  935, 
lOU. 

In  reference  to  representation  in  Legisla- 
ture, 100. 

In  refereace  to  restriction,  etc.,  of  laws, 
176. 

In  reference  to  revision  of  article  on  right 
of  suffrage,  622. 

In  reference  to  revision  of  bills,  etc.,  158. 

In  reference  to  right  of  suffrage,  100,  101, 
121,  124,  138,  363,  391. 

In  reference  to  right  to  catch  fish,  198. 

In  reference  to  right  to  testify,  195. 

In  reference  to  rights  of  married  women, 
and  the  testimony  of  persons  accused, 
in  criminal  cases,  120. 

In  reference  to  salaries  of  members  of 
Legislature,  416. 

In  reference  to,  sale  of  public  property, 
218. 

In  reference  to  sale  of  State  canals,  2688. 

In  reference  to  salt  reservations,  125, 173. 

In  reference  to  school  tax,  1778. 

In  reference  to  sending  copy  of  proceed- 
ings to  State  Convention  of  Virginia, 
2019. 

In  reference  to  sending  of  bills,  175. 

In  reference  to  separate  submission  of 
article  on  sufiTrage,  2059.. 

In  reference  to  sessions  of  Convention, 
217,  -233.  266,  644,  852,  1134,  1315, 
1778,  1779,  1781,  2393. 

In  reFerenc^  to  signing  Constitution,  3283, 
3327,  3891,  3927.  , 

In  reference  to  State  pi^isons,  142,  183. 

In  reference  to  striking  out  eighth  section 
of  article  sixth  of  Constitution,  192. 

la  reference  t&  submission  of  amendments 


to  Federal  Constitution  to  Legislaturf, 
412. 
In  reference  to  supplying  members  of 
Convention  with  proceedings  of  Conven- 
tion of  1846,  25. 

In  reference  to  suppression  of  bribery 
and  corruption,  2529,  2568. 

In  reference  to  tariff  on  railroads,  233, 
266. 

In  reference  to  taxation,  124,  138,  160. 

In  rt-ference  to  taxes,  2216. 

In  reference  to  term  of  citizenship,  144. 

In  reference  to  term  of  oflBce,  etc.,  of 
Senators  and  Assemblymen,  126. 

In  reference  to  testimony  of  accused  per- 
sons, 135. 

In  reference  to  testing  capacity  of  locks, 
1513. 

In  reference  to  the  imposition  of  fines, 
233. 

In  reference  to  the  measure  of  capacity 
based  upon  weight,  173. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893,  3906,  3911,  3928. 

In  reference  to  tolls  on  canals,  2568. 

In  reference  to  tolls  on  railroads,  175, 

In  reference  to  town  meetings,  143. 

In  reference  to  trials  by  courts-martial, 
174. 

In  reference  to  uniformity  of  laws  relating 
to  elective  franchise,  102. 

In  reference  to  uniform  system  of  suffrage, 
279. 

In  reference  to  verdicts  and  prohibition 
of  fees,  101,  252. 

In  reference  to  veto  power.  175,  218. 

In  reference  to  vote  on  amendments  under 
considoration,  701. 

In  reference  to  withholding  right  of  suf- 
frage, 173. 

In  relation  to  submission  of  Constitution, 
resolution  to  transmit  copy  of  to  Legis- 
lature, 3949. 

Instructing  Attorney-General  to  oommence 
proceedings  to  vacate  fraudulent  con- 
tracts, 1628,  1680. 

Instructing  canal  committee  to  make  in- 
vestigations in  reference  to  locks  of 
canals,  1568. 

Instructing  committee  of  the  whole  to 
consider  substitute  for  sections  six  and 
eight  of  report  of  judiciary  committee, 
2205. 
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Instructing  committee  of  the  whole  to  re- 
port on  reports  of  committees  on  finan- 
ces and  canals,  1515. 

Instructing  committee  on  judiciary  to  re- 
port a  judicial  system  to  Convention, 
1193. 

Instructing  committee  on  judiciary  to  re- 
port article  on  judiciary  complete, 
3435. 

Instructing  committee  on  powers  and 
duties  of  Legislaiture,  in  reference  to 
passage  of  bills,  124. 

instructing  committee  on  preamble  and 
bill  of  rights  to  amend  eleventh  section 
of  article  first  of  Constitution,  11*?  5. 

Instructing  committee  on  revision  to  add 
section  to  article  on  right  of  suffrage, 
2205. 

Instructing  committee  on  revision  to 
amend  article  In  reference  to  powers 
and  duties  of  Governor,  1194. 

Instructing  committee  on  revision  to 
amend  article  on  corporations  other 
than  municipal,  2660. 

Instructmg  committee  on  revision  to 
amend  article  on  counties,  towns  and 
villages,  etc.,  Ilt9,  12tl,  1911,  1918. 

Instructing  committee  on  revision  to 
amend  article  on  finance,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Instructing  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181,  1195,  1362. 

Instructing  committee  On  revision  to 
amend  article  on  right  of  eufifrage,  622, 
1911,  2815. 

Instructing  committee  on  revision  to 
amgad  article  oh  taxation,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Instructing  (Committee  on  revision  to 
amend  section  one  of  article  on  counties, 
towns,  etc.,  1180,  1181. 

Instructing  committee  on  revision  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Instnicting  committeo  on  revision  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 


Instructing  committee  on  revision  to  strike 
out  first  section  of  article  reported  by 
committee  on  counties,  towns,  etc.,  11V9, 
l'J23. 

Instructing  committee  on  revision  to  strike 
out  provisions  in  reference  to  assessment 
of  taxes,  2358. 

Instructing  committee  to  report,  2098. 

Instructing  Secretary  of  Convention  to 
furnish  copy  of  debates  to  Secretary  of 
Georgia  Convention,  2815. 

Instructing  Secretary  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Instructing  Secretary  to  furnish  reporters 
with  copy  of  debates,  3922. 

Limiting  debate  in  Convention  on  report 
of  committee  on  judiciary,  2625. 

Of  inquiry  in  reference  to  canals,  166. 

Of  Inquiry  in  reference  to  canals  and 
amendments  to  same,  22,  23. 

Of  inquiry  in  reference  to  non-reception 
of  printed  documents,  251. 

Of  inquiry  to  Auditor  of*  canal  department 
in  reference  to  cost  of  Champlain  canal, 
144,  159,  640,  646. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  extra  compensation  to 
State  contractors,  195,  198. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  fire  department  in  refer- 
ence to  number  of  men  in  the  depart- 
ment, etc.,  1805,  1829,  1862. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  police  force,  etc.,  1804,  1828. 

Of  inquiry  to  Canal  Commissioners  in  refer- 
ence to  breaks  m  Erie  canal,  646, 
101. 

Of  inquiry  to  clerk  of  common  council  of 
city  of  Nt»w  York  in  reference  to  rights 
and  franchises  of  city,  646,  671. 

Of  inquiry  to  clerk  of  court  of  appeals  in 
reference  to  funds  and  securities,  99, 
121. 

Of  inquiry  to  clerks  of  courts  in  reference 
to  causes  pending  therein,  94s,  182. 

Of  inquiry  to  clerks  of  courts,  etc.,  in 
reference  to  indictments,  etc.,  and 
estreated  bail,  1 25^ 

Of  inquiry  to  commissioners  of  board  of 
excise  in  reference  to  number  of  licenses 
granted,  etc.,  1805,  1828,  186%  1910. 
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Of  inquiry  to  commissioners  of  land-office 
in  reference  to  land  belonging  to  com- 
mon school  fund,  486,  646. 
Of  inquiry  to  commissioners  of  land-office 
in  reference  to  lands  donated  by  State, 
*851. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  their  proceedings,  306, 
363. 

Of  inquiry  to  commissioners  of  metropol- 
itan police  in  reference  to  number  of 
men  detailed  as  attendants  upon  police 
courts,  etc.,  643,  612. 

Of  inquiry  to  committee  on  corporations 
other  than  municipal  in  reference  to  gas 
companies,  160. 

Of  inquiry  to  committee  on  militia  and 
military  officers,  ia  reference  to  the 
national  guard,  145. 

Of  inquiry  to  Comptroller  and  Auditor  in 
reference  to  canals,  21Y,  234. 

Of  inquiry  to  Comptroller  in  reference  to 
common  school  fund,  138,  160. 

Of  inquiry  to  Comptroller  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
stock  deposited  with  him,  852. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  amounts  paid  to 
charitable  institutions,  288. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  annual  revenue 
and  expenses  of  the  city,  288,  30*7,  626. 

Of  inquiry  to  Comptroller  of  city  of  New 
York,  in  reference  to  salaries  of  judges 
of  in  city  of  New  York,  etc.,  198,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  reference  to  suits"  and 
judgments  against  city,  646,  6t3. 

Of  inquiry  to  county  clerks  in  reference  to 
causes  in  courts,  etc.,  94,  135. 

Of  inquiry  to  county  clerks  in  reference  to 
indictments,  etc.,  99,  121. 

Of  inquiry  to  county  treasurers  in  refer- 
ence to  forfeited  bail,  99,  121. 

Of  inquiry  to  Oovernor  in  reference  to 
pardons,  94,  125,  116. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  Indian  tribes,  120,  138. 

Of  inquiry  to  Secretaj*y  of  State  in  refer- 
ence to  leases  given  by  the  State,  30T, 
364. 

Of  inquiry  to  Secretary  of  State  In  refer- 
ence to  population,  etc.,  94. 
25 


Of  inquiry  to  Senate  committee  in  refer- 
ence to  canals,  142,  183. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  canals,  139. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  construction,  etc.,  of 
railroad  along  the  upper  Hudson,  852. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  extension  of  Chenango 
canal,  643,  672. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  lands  sold  by  certain 
railroad  companies,  852. 

Of  inquiry  to  State  Engineer  in  reference 
to  railroad  freights,  144,  170. 

Of  inquiry  to  superintendent  of  Onondaga 
salt  springs  in  reference  to  salt,  its 
manufacture,  etc.,  144. 

Of  inquiry  to  superintendent  of  public 
instruction  in  reference  to  common 
schools,  217,  234,  284. 

Of  inquiry  to  tax  commissioners  of  city  of 
New  York  in  reference  to  value  of  real 
estate  owned  by  religious  denominations, 
363,  646. 

Of  instruction  to  committee  on  education 
to  amend  article  on  education,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 

Of  instruction  to  committee  on  preamble 
and  bill  of  rights  to  amend  article  in  refer-, 
ence  to  use  ofcanals  by  government,  1175. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  canals,  in  reference  to 
superintendent  of  public  works,  3064. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  money  raised  for  support 
of  poor,  1271. 

Of  instruction  to  committee  on  revieioii  to 
amend  article  on  counties,  towns,  etc, 
in  reference  to  taxation,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  eta, 
in  reference  to  town,  county  or  Tillage 
aid  to  corporations,  1179,  1180. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  capital  of  educatianal  funds,  3799. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  compulsory  education,  3812. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  Cornell  University,  3020. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  investment  of  educational  funds, 
3005,  3065,  3^99,  3814. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  bonds  issued  by  State,  3t57. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
canal  debt,  3 TOO. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
disposition  of  canal  revenues,  3700, 
3765. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  erection  of  new.capitol,  3766. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
improvement  of  canals,  3703,  3741. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
investment  of  State  funds  in  stocks, 
3764. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
payment  o^  State  debt  in  coin,  2443. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  aid  to  corporations,  3764,  3768. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  claims,  3743. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  debt  contracted  for  specific  pur- 
pose, 3763,  3754. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
taxation,  2443,  3755,  3757,  3760. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution,  in  reference  to  future 
amendments  thereto,  2971,  3018. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  ta 
Constitution  in  reference  to  future  Con- 
stitutional Conventions,  3826,  3827. 

Of  instruction  to  committee  on  revision  t& 
amend  article  on  Governor,  Lieut.-Gov 
ernor,  etc.,  in  reference  to  election  of 
Governor  and  Lieut.-Governor,  3621. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  pardoning 
power  of  Governor,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  powers  and 
duties  of  Governor,  3612,  3614,  3617. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.- (gov- 
ernor, etc.,  in  reference  to  salary  of 
Governor,  3612. 

Qf  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc,  in  reference  to  salary  of 
Lieut.-Governor,  3619. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  signing  bills 
by  Governor,  1194,  3619. 

Of  instruction  to  committee  oh  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  special  ses- 
sions of  Legislature,  3613,  3614,  3515, 
3617. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  treason,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judicial  officers,  3723, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judiciary  dj  the 
people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  commissioners  of  appeals,  2689. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  compensation  of  judicial  officers, 
372L 

Of  instruction  to  committee  on  revision  to 
*     amend  article  on  judiciary  in  reference 
to  county  judge,  3738. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  court  of  appeals,  3738. 

Of  instruction  to  committer  on  revision  to 
amend  article  on  judiciary  in  reference 
to  courts  of  record,  3734,  3736. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  decisions  arising  under  Code  of  Pro- 
cedure, 3730. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  judges,  3707,  3720,  3724, 
3738. 

Of  instruction  to  committee  ou  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  justices  of  the  peace, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  general  terms  of  supreme  court,  3710, 
3711,  3712. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  impeachment  of  judicial  officers, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals,  3706, 
3737. 

Of  instruction  to  committee  on  revision  to  i 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  3717. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  supreme  court,  3708. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  justices  of  general  terms,  3712. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  moneys  paid  into  court,  3728,  3730. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  reviewal  of  decisions,  3713,  3714, 
3716,  3717. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  county  judge,  3734,  3736. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  surrogate,  3734 


Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  submitting  appointment  of  judiciary 
to  the  people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  supreme  court,  3709. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  surrogate,  2971,  3004,  3739. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  tenure  of  oface  of  judges,  3707,  3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  trial  by  jury  of  issues  in  surrogates' 
courts,  3724. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  unconstitutional  laws,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  court  of  appeals,  3727. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference, 
to  vacancies  in  supreme  court,  3734. 

Of  instruction  to  committee  on  revision  to« 
amend  article  on  militia  in  reference  to 
organization  of  militia,  1234. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in 
reference  to  annual  enrollment,  3678. 

Of  instruction  to  committee  on  revision  to- 
amend  article  on  militia  of  State  in 
reference  to  appointment  of  officers, 
3691,  3693. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in 
reference  to  exemption  from  militia, 
3686,3688. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in  refer- 
ence to  national  guard,  3686,  3689,  3693. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  bribes,  3824. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  payment  of  expenses  of 
prosecutions  for  bribery,  3822. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  prosecutions  for  bribery, 
3820. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  adjournments  of 
Legislature,  3594. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  aliens,  1180, 1195. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  Assembly  dis- 
tricts, 3589,  3591,  3682. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  census  enumer- 
ation, 3609,  3682. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  compensation  of 
Senators  while  sitting  in  trial  of  im- 
peachment, 935,  1013. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  salary  of  mem- 
bers of  Legislature,  1134,  1181,  1362, 
2424,  3591,  3592,  3605. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  senatorial  dis- 
tricts, 358Y,  3866. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  t^^rm  of  office  of 
Senators,  956,  SSS'T,  3588. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  eligibility  to 
office  of  members  of  Legislature,  360Y. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  escheat,  3603. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  guaging  and 
inspecting  merchandise,  etc.,  3601. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  inspectors 
of  elections,  3602. 

Of  iostruction  to  committee  on  revision  to 
amend  article  on  powers  and  duti^  of 
Legislature  in  reference  to  lotteries, 
3601, 


Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  passage  of 
general  laws,  3605. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature    in    reference    to    private 
claims,  3606. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  street  rail- 
roads,   3602,    3603,    3604,    3605,   3606, 
3608,  3617. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  alienism  affecting 
title  to  real  estate,  3555. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  compensation  for 
land  overflowed  for  manufacturing  pur- 
poses, 3549. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  criminal  prosecu- 
tions, 3541. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  detention  of  wit- 
nesses, 3539. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights   in   reference  to  divorces,  3550, 
3602,  3909. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces  and  lot- 
teries, 3556. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  drains,  3545. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  elective  franchise, 
3551. 
or  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  last  appeal  to 
jury,  3542. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  property    , 
taken  for  public  use,  3547,  3549. 
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Of  instruction  t..-)  ('omniittce  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  roads,  3548, 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  dn  reference  to  right  to  catch  fish 
in  international  waters,  3554. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  special  laws,  3548. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  State  sovereignty, 
3558. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  taxation,  3066, 
355t. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  tenant  of  estate 
of  inheritance,  3550. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  salt  springs,  in  refer- 
ence to  sale  of  salt  springs,  3770. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  assist- 
ant superintendent  of  public  works, 
3638. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Canal 
Commissioners,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  canal 
tolls,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
struction  of  canal  bridges  by  State, 
3639,  3640,  3643. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
tracts, 3651. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  cQurt 
of  claims,  3646,  3647,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on   Secretary  of  State, 


Comptroller,  etc.,  in  reference  to  election 
of  Secretary  of  State  and  Attorney- 
General,  3631. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  rail- 
road commissioners,  3649. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
C  .mptroUer,  etc.,  in  reference  to  State 
Eugineer,  3632. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  statute 
of  limitations,  3639,  3641,  3042,  3643, 
3644,  3645,  3647,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  super- 
intendent of  public  works,  3633,  3634, 
3035,  3637,  3641,  3052. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  judges  of  court  of  claims, 
3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  superintendent  of  public 
works,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Treas- 
urer, 3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  State  prisons  in  refer- 
ence to  superintendent  of  State  prisons, 
3817. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  bribery  at  elections,  3583. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  disfranchisement,  3565. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  education  qualification,  3560,  3563. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  failure  to  register,  3578. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  female  suffrage,  3562. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  proof  of  right  to  vote,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  registry  law,  623,  641,  644,  3570, 
35^71,  35*77,  3580,  3581,  3582. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  right  of  students  to  vote,  2815,  3570. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  rights  of  voters,  2205. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  uniformity  of  registry  laws,  3574. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
ofiScers  in  reference  to  appointment  of 
officers,  3662. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  bonding  of 
towns,  3676. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  city  officers,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  memljers  of  com- 
mon councils,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
deeds,  1181. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
wills,  3653. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  m  reference  to  sheriffs,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  supervisors, 
3664,  3655,  3658,  3659,  3660,  3661. 


Of  instruction  to  committee  on  revision  to 
amebd  article  on  town  and  county 
officers  in  reference  to  town,  county  and 
village  aid  to  corporations,  3663,  3076. 

Of  thanks  to  mayor  and  common  council 
of  Albany,  3874,  3913. 

Of  thanks  to  President,  3863. 

Of  thanks  to  Seventh  regiment  for  offer 
of  armory  for  use  of  Convention,  2492. 

Of  thanks  to  stenographer,  3912. 

On  manner  of  making  motions  to  recom- 
mit articles  with  instructions,  3537. 

Providing  stationery  for  reporters,  175, 
252,  642. 

Releasing  publishers  of  Albany  Journal 
and  Argus  from  publication  of  verbatim 
reports  of  proceedings,  1977. 

Requesting  absentees  to  resign  their  seats, 
2815. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts,  252. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts  for  im- 
provement of  Champlain  canal,  216, 
234. 

Requesting  board  of  commissioners  of 
metropolitan  police  to  furnish  copies  of 
annual  report,  124. 

Requesting  canal  investigating  committee 
to  furnish  information,  217,  234. 

Requesting  committee  on  rules  to  consider 
rules,  and  report  amendments  thereto, 
1970. 

Requesting  committee  to  report  as  to 
manner  of  revision  of  Constitution,  32. 

Requesting  Comptroller  to  furnish  dia- 
grams, 641. 

Requesting  information  from  Comptroller 
in  reference  to  compensation  of  ab- 
sentees, 2357. 

Requesting  information  of  the  clerk  of 
court  of  appeals,  37,  137. 

Requesting  Legislature  to  amend  act  call- 
ing Convention,  2736. 

Requesting  opinion  of  Attorney- General 
in  reference  to  compensation  of  dele- 
gates, 1977. 

Requesting  opinion  of  Attorney-Greneral 
in  reference  to  legality  of  Convention, 
2058. 

Requesting  Secretary  of  State  to  attend 
Convention  at  signing  of  Constitution, 
3929. 
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Requesting  Secretary  of  State  to  furnish 
delegates  witli  copies  of  law  under 
which  they  were  elected,  30. 

Requesting  Secretary  to  confer  with  clergy 
in  reference  to  opening  sessions  with 
prayer,  20. 

Requesting  Secretary  to  notify  absentees 
to  attend,  3415,  3416. 

Requesting  Senate  committee  to  furnish 
evidence,  etc.,  935,  1011. 

Requesting  State  Engineer  and  Surveyor 
to  make  estimate  of  cost  of  enlarging 
locks  on  Chemung  canal  and  feeder,  30. 

Requiring  two-thirds  vote  to  call  previous 
question  on  reports  of  committee  on  re- 
vision, 3624, 

Supplemental,  instructing  Attorney-Gen- 
eral to  commence  proceedings  to  vacate 
fraudulent  contracts,  1680. 

Tendering  thanks  of  Convention  to  mayor 
and  authorities  of  Albany,  2660. 

To  adopt  temporarily  rules  of  Assembly,  20. 
'  To  amend  article  on  education,  3197,  3799, 
3803,  3809,  3812,  3813,  3814,  3815. 

To  amend  article  on  finance,  3700,  3t03, 
3141,  3t43,  3753,  3754,  3755,  3756, 
3757,  3760,  3763,  3764,  3765,  3766, 
3768,    3769,    3843, 

To  amend  article  on  future  amendments 
to  Constitution,  3825,  3826,  3827. 

To  amend  article  on  Governor,  Lieut- 
Governor,  etc.,  3612,  3613,  3614,  3615, 
3617,  3618,  3619,  3621,  3622. 

To  amend  article  on  judiciary,  3706,  3707, 
3708,  3709,  3710,  3711,  3712,  3713, 
3714,  3716,  3717,  3720,  3721,  3722, 
3723,  3724,  3726,  3727,  3728,  3730, 
3732,    3733,    3734,    3736,    3737,    3738. 

To  amend  article  on  judiciary,  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  192. 

To  amend  article  on  militia  of  State,  3678, 
3686,  3688,  3692,  3693. 

To  amend  article  on  organization  of  Leg- 
islature, etc.,  3587,  3588,  3689,  3591, 
3592,  3594,  3601,  3602,  3603,  3604, 
3605,    3606,    3607,    3608,    3682,    3866. 

To  amend  article  on  preamble  and  bill  of 
rights,  3066,  3539,  3541,  3542,  3545, 
3547,  3548,  3549,  3550,  3554,  3555, 
3556. 

To  amend  article  on  salt  springs  of  State, 
3770. 


To  amend  articlo  on  Secretary  of  State, 
Comptroller,  etc.,  3681,  3632,  3633, 
3634,  3635,  3636,  3637,  3638,  3639, 
3640,  3641,  3642,  3643,  3644,  3645, 
3646,    3647,    3648,    3649,    3651,    3652. 

To  amend  article  on  State  prisons,  3817, 
3819,  3820,  3822,  3824. 

To  amend  article  on  suffrage,  3560,  3562, 
3563,  3565,  3570,  3571,  3574,  3577, 
3580,    3581,    3582,    3583,    3585. 

To  amend  article  on  town  and  county 
officers,  3653,  3654,  3655,  3658,  3659, 
3660,  3661,  3662,  3663,  3676,  3677. 

To  amend  Constitution  in  reference  to 
capital  punishment,  etc.,  126. 

To  amend  Constitution  in  reference  to  im- 
position of  taxes,  126. 

To  amend  Constitution  in  reference  to 
juries,  127. 

To  amend  Constitution  in  reference  to 
organization  of  Legislature,  101. 

To  amend  Constitution  in  reference  to 
right  of  suffrage,  138. 

To  amend  Constitution  in  reference  to 
testimony  of  accused  persons,  140. 

To  amend  preamble  of  Constitution,  41. 

To  amend  report  of  committee  on  amend- 
ments to  and  submission  of  Constitution, 
3876. 

To  amend  section  of  article  on  organization 
of  Legislature,  etc.,  935,  1013. 

To  amend  twenty-second  rule,  1977.    . 

To  apply  to  State  Librarian  of  Massa- 
chusetts for  copies  of  debates  on  license 
and  prohibition,  175,  217. 

To  appoint  committee  in  reference  to  ad- 
journicg  Convention  to  Saratoga,  25, 
161,  358. 

To'  appoint  committee  in  reference  to 
official  corruption^  139,  158. 

To  appoint  committee  in  reference  to  re- 
porting debates,  25. 

To  appoint  committee  od  charities,  BS. 

To  appoint  committee  on  claims  against 
State,  38. 

To  appoint  committee  on  educational 
interests,  37. 

To  appoint  committee  on  female  Suffrage, 
38,  126. 

To  appoint  committee  on  Indian  tribes,  38. 

To  appoint  committee  on  industrial  inter- 
ests, 36. 

To  appoint  committee  on  submission  of 
Constitution.  2814. 
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^B^BBOhVTlOif— Continued. 

To  appoint  committee  to  ascertain  what 
suitable  public  halls  can  be  obtained  in 
New  York  for  use  of  Convention,  2216, 
2446,  2494,  252^. 

To  appoint  committee  to  ascertain  whether 
the  work  of  the  Convention  can  be 
completed  before  the  fall  election,  1864. 

To  appoint  committee  to  audit  unsettled 
Convention  accounts,  3110,  3311. 

To  appoint  committee  to  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for  Convention,  2424,  2443,  24T9. 

To  appoint  committee  to  inquire  as  to 
power  of  Convention  to  impose  penal- 
ties, 883. 

To  appoint  committee  to  prepare  address 
showing  changes  in  Constitution,  31*11, 
3865. 

To  appoint  committee  to  print  State  Con- 
stitution with  comparative  notes  and 
references,  23. 

To  appoint  committee  to  report  code  of 
rules,  20. 

To  appoint  committee  to  report  in  refep- 
ence  to  prohibition .  of  sale  of  intoxi- 
cating liquors,  93,  94,  12*7,  141. 

To  appoint  committee  to  report  mode  of 
submission  of  amendments  to  Constitu- 
tion, 363,  392. 

To  appoint  committee  to  report  what 
offices  may  be  abolished,  37,  102. 

To  appoint  committee  to  report  whether 
Convention  is  constitutionally  called,  30. 

To  appoint  Frank  M.  Jones  assistant  ser- 
geant-at-arms,  2693,  2736. 

To  appoint  Hiram  T.  French  assistant  ser- 
geant-at-arms,  2803. 

To  appoint  J.  H.  Kemper  assistant  ser- 
geant-at-arms,  20. 

To  appoint  P.  J.  Hotailing  postmaster,  21. 

To  appoint  President  pro  tem.^  689. 

To  appoint  select  committee  to  prepare 
document  showing  changes  in  Constitu- 
tion, 3283,  3412. 

To  appoint  select  committee  to  report  best 
mode  of  proceeding  to  revise  Constitu- 
tion, 20. 

^p  authorize  committee  to  sit  during 
recess,  1970, 

To  close  debate  on  report  of  committee  on 
suffrage,  321,  322,  351,  355. 

To  close  street  between  capitol  and  Con- 
gress hall,  758,  850. 


To  consider  report  of  coramitteo  on  right 
of  suffrage,  199. 

To  continue  rule  in  reference  to  debates, 
640. 

To  create  bureau  of  corporations,  322. 

To  deposit  documents  in  State  library,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  896. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  with 
instructions,  675. 

To  discharge  committ-ee  on  contmgent 
expenses  from  consideration  of  resolu- 
tion to  bind  Constitution,  etc.,  851. 

To  divide  the  State  into  districts,  1234. 

To  expunge  proceedings  declaring  certain 
members  of  Convention  in  contempt,  758. 

Called  up  by  Mr.  Archer,  850. 

To  extend  privileges  of  Convention  to 
judges  of  court  of  appeals,  30. 

To  extend  privileges  of  floor  to  Chief  Jus- 
tice Chase,  251. 

To  extend  privileges  of  floor  to  Hon.  John 
T.  Hoffman,  mayor  of  city  of  New  York, 
251. 

To  extend  privileges  of  floor  to  mayor  of 
city  of  Albany,  93. 

To  furnish  board  of  regents  and  State 
Library  with  debates  and, manual  of 
Convention.  3927. 

To  furnish  copy  of  debates  to  officers  and 
members  of  Legislature,  3926. 

To  grant  use  of  chamber  to  L.  Sherwood, 
Esq.,  1680. 

To  grant  use  of  hall  to  equal  rights  asso- 
ciation, 199. 

To  have  copies  of  reports  of  debates 
placed  on  file  of  Convention,  41. 

To  have  street  adjoining  Capitol  strewn 
with  bark,  37. 

To  instruct  'assistant  sergeant-at-arms  to 
act  as  postmaster,  21. 

Toinstructcommittee  on  revision  to  amend 
article  on  canal  management,  3064. 

To  instruct  committee  on  revision  to  amend 
article  k;u  corporations,  3020,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  education,  etc.,  3004,  3005, 
3020,  3005. 
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To  instruct  committee  on  revision  to  amend 
article  on  future  amendments,  etc.,  of 
Constitution,  2971,  3018. 

To  instruct  committee  on  revision  to  amend 
article  on  Governor,  Lieut. -Governor, 
etc.,  as  adopted,  1109. 

To  instruct  committee  on  revision  to  amend 
article  on  judiciary,  2971,  3004,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  right  of  suffrage,  in  reference 
to  registry,  623,  641,  644. 

To  limit  debate  in  committee  of  the  whole 
on  report  of  committee  on  judiciary, 
2527. 

To  limit  debate  in  Convention  upon  article 
relating  to  cities,  3109. 

To  limit  debate  on  report  of  committee  on 
finances  and  canals,  1629. 

To  limit  debate  on  reports  of  committees, 
1830. 

To  pay  expenses  of  committee  appointed 
in  reference  to  Convention  meeting  in  any 
other  city  than  Albany,  3866. 

To  pay  janitors  of  City  Hall  for  services 
rendered  Convention,  3563. 

To  perfect  article  on  judiciary,  2494,  2529. 

To  postpone  action  in  Convention  on  article 
on  State  finances,  1948. 

To  postpone  proposition  for  separate  sub- 
mission to  the  people,  279,  283,  392. 

To  print  articles  referred  to  committee  on 
revision,  978,  2660. 

To  print  Constitution  for  use  of  members, 
3867. 

To  print  extra  copies  of  report  of  com- 
mittee on  bribery  and  corruption,  2567. 

To  print  report  of  Auditor  of  cacal  de- 
partment, 307. 

To  print  rules  reported  by  committee  on 
rules,  42. 

To  proceed  with,  final  reading  of  Consti- 
tution, 3928. 

To  procure  diagrams  of  chamber,  37. 

To  prohibit  further  appropriations  for 
building  new  State  capitol,  416. 

To  recommit  article  on  finance  to  commit- 
tee on  revision  for  final  engrossment, 
3769. 

To  reconsider  motion  reconsidering  vote 
rejecting  report  on  adulterated  liquors, 
3624. 

To  reconsider  resolution  to  accept  proposi- 
tion of  Commercial  National  Bank  of 
20 


Albany,  in  reference  to  compensation 

of  delegates,  etc.,  2170. 
To  refer  propositions  for  alterations  of 

rules,  etc.,  to  committee  on  rules,  883. 
To  refer  report  of  prison  association  to 

committee  on  State  prisons,  156. 
To  refer  resolution  in  reference  to  call  of 

Convention  to  committee,  737. 
To  refer  resolution  in  reference  to  taxation 

to  coi»mittee  on  revision,  2625. 
To  refer  to  select  committee,  subject  to 

revision  of  Constitution,  30. 
To  remove  limitation  of  compensation  for 

publication  of  debates,  3575. 
To  remove  partitions  in  chamber,  25. 
To  reprint  document  No.  30,  487. 
To  restore  partition  in  chamber,  1704. 
To  restrict  debate  on  report  of  committee 

on  right  of  suffrage,  364. 
To  return  communication  of  commissioners 

of  canal  fund,  166. 
To  send  copy  of  debates  to  Convention  of 

North  Carolina.  3771. 
To  submit  Constitution  at  general  election 

in  1868,  3575. 
To  submit  property  qualification  at  gen- 
eral election  in  1869,  3575. 
To  take  votes  on  reconsideration  without 

debate,  3110. 
To  transmit  copy  of  resolution  in  relation 

to  submission  of  Constitution,  to  Legis- 
lature, 3949. 

Restrictions  upon  agreed  price  op  property 
prohibited, 
Retnarks  of  Mr.  S.  Townaend  on,  3264. 

Restrictions  upon  cities, 

Remarks  of  Mr.  Alvord  on,  3166. 

"  W.  C.  Brown  on,  3167. 

"  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

"  Pond  on,  3167. 

Revenues  and  expenses  of  the  city  of  New 
York, 
Resolution  of  inquiry  to  comptroller  of 
New  York  city  in  reference  to»  288, 307, 
626. 

Reviewal  op  decisions, 

Resolution  of  instruction  to  jtx)mmittee  ou 
revision  to  amend  article  on  judiciary  in 
reference  to,  3713,  3714,  3716,  37lt. 
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Eeviewal  by  judges  of  their  own  decisions, 
Amendment  of  Mr.  Andrews  in  reference 

to,  3713. 
Amendment  of  Mr.  Barker  in  reference  to, 

2434. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2436, 
Amendment  of  Mr.  Farnum  in  reference 

to,  3716. 
Amendment  of  Mr.  Harris  in  reference  to, 

3713. 
Amendment  of  Mr.  Krum  in  reference  to, 

2436. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3714. 
Amendment  of  Mr.  More  in  reference  to, 

3717. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2434. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2709. 

Reyision, 

Debate  on  report  of   committee  on,   on 

article  on  banking  and    corporations, 

3814. 
Debate  on  report  of  committee  on,  on  ar- 
ticle on  education,  3795  to  3817. 
Debate  on  report  of   committee  on,   on 

article  on  finance,  3698  to  3705,  3741  to 

3769. 
Debate  on  report  of  committee    on,    on 

article  on  future  amendments  of  Consti- 
tution, 3825  to  3828. 
Debate  on  report  of  committee  on,   on 

article  on  Governor  and    Lieutenant- 
Governor,  3610. 
Debate  on  report  of  committee  on,   on 

article  on  judiciary,  3705  to  3739. 
Debate  on  report  of  committee  on,   on 

article  on  Legislature,  its  organization, 

3678. 
Debate  on  report  of  committee  on,  on 

article  on  militia  of  State,  3686  to  3690, 

3691  to  3698. 
Debate  on  report  of  committee  on,   on 

article  on  official  corruption,  3820. 
Debate  on  report  of  committee  on,   on 

article  on  preamble  and  bill  of  rights, 

3529  to  3560. 
Debate  on  report  of  committee  on,   on 

article  on  salt  springs  of  State,  3777  to 

3788.    * 


Debate  on  report  of   committee  on,  on 
article  on  Secretary  of  State,  Comptrol- 
ler, etc.;  3631  to  3653. 
Debate  on  report  of  committee  on,   on 
article  on  State  prisons,  3817  to  3825. 

Debate  on  report  of  committee  on,  on 
article  on  suffrage,  3560  to  3586. 

Debate  on  report  of  committee  on,  on 
article  on  town  and  county  officers, 
3653. 

Final  report  of  committee  on,  on  article 
on  education,  3843. 

Final  report  of  committee  on,  on  article 
on  finance,  3771. 

Final  report  of  committee  on,  on  article 
on  future  amendments  of  Constitution, 
3843. 

Final  report  of  committee  on,  on  article 
on  Governor,  Lieut.- Governor,  etc.,  3628. 

Final  report  of  committee  on,  on  article 
on  judiciary,  3773. 

Final  report  of  committee  on,  on  article 
on  militia  of  State,  3705. 

Final  report  of  committee  on,  on  article 
on  organization  of  Legislature,  etc., 
3624. 

Final  report  of  committee  on,  on  article 
on  Secretary  of  State,  Comptroller,  etc., 
3672. 

Final  report  of  committee  on,  on  article 
on  State  prisons,  3845. 

Final  report  of  committee  on,  on  article 
on  town  and  county  ofiBcers,  3690. 

Remarks  on  resolution  instructing  com- 
mittee on,  to  strike  out  first  section  of 
article  reported  by  committee  on  coun- 
ties, towns,  etc.,  1723. 

Report  of  committee  on,  on  article  on  cor- 
porations, etc.,  3844. 

Report  of  committee  on,  on  article  on 
militia  of  State,  3677.  . 

Report  of  committee  on,  on  article  on 
official  corruption,  3845. 

Report  of  committee  on,  on  article  on  salt 
springs  of  the  State,  3769. 

Report  of  committee  on,  on  article  on 
Secretary  of  State,  Comptroller,  etc., 
3622.      . 

Report  of  committee  on,  on  article  on 
town  and  county  officers,  debate  on, 
3653  to  3665,  3674  to  3677. 

Resolution  authorizing  committee  on  to 
meet  during  adjournment  of  Conven- 
tion, 2661. 
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Resolution  in  reference  to  article  on  mil- 
itia of  State,  reported  by  committee  on, 
3696. 

Resolution  in  reference  to  articles  printed 
as  prepared  by  committee  on,  918. 

Resolution  in  reference  to  consideration 
of  report  of  committee  on,  3527. 

Resolution  in  reference  to  final  report  of 
committee  on,  3283,  3327. 

Resolution  in  reference  to  pay  of  members 
of  committee  on,  during  recess,  3866, 
3926. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on,  1179. 

Resolution  in  reference  to  printing  revised 
work  of  committee  on,  2624. 

Resolution  in  reference  to  referring  com- 
mittee on,  1179. 

Resolution  instructing  committee  on,  in 
reference  to  article  on  right  of  suffrage, 
622. 

Resolution  instructing  committee  on,  to 
add  section  to  article  on  right  of  suff- 
rage, 2205. 

Resolution  instructing  committee  on,  to 
add  to  article  on  judiciary,  2689. 

Resolution  instructing  committee  on,  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Resolution  instructing  committee  on,  to 
amend  article  on  corporations  other  than 
municipal,  2660. 

Resolution  instructing  committee  on,  to 
amend  article  on  counties,  towns,  etc., 
1179,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  Governor  and  Lieut.- 
Governor  as  adopted,  1109. 

Resolution  instructing  committee  on,  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181. 

Resolution  instru3ting  eommittee  on,  to 
amend  article  on  right  of  suffrage, 
1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Resolution  instructing  committee  on,  to 
amend  section  one  of  article  on  coun- 
ties, towns,  etc.,  1180,  1181. 


Resolution  instructing  committee  on,  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Resolution  instructing  committee  on,  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 

Resolution  instructing  committee  on,  to 
strike  out  first  section  of  article  reported 
by  committee  on  counties,  towns,  etc 
1179. 

Resolution  to  print  articles  referred  to 
committee  on,  2660. 

Resolution  to  refer  resolution  in  reference 
to  taxation  to  committee  on,  2625. 

Retision  op  Constttution, 

Report  of  committee  on  mode  of  proceed- 
ing with  reference  to,  36. 

Resolutions  in  reference  to  manner  of,  30. 

Resolution  requesting  committee  to  report 
as  to  manner  of,  32. 

Resolution  to  refer  subject  of,  to  select 
committee,  30, 

Reynolds,  William  A., 

A  delegate  from  the  twenty-eighth  sena- 
torial district,  289,  1893. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  future 
amendments  to  Constitution,  to  fill  va- 
cancy, 1291. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531, 

Communication  in  reference  to  minority 
representation,  presented  by,  1624. 

Communication  in  reference  to  sending 
copy  of  debates  to  Ottawa,  Canada, 
presented  by,  2136. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  628. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  902,  951. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
town  and  county  officers,  1180. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  towns,  137. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on  town  and 
county  officers,  1134,  1180. 
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EiCHARDSON,  William, 

Appointed  messenger,  29. 

Bight  of  students  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2815,  3570. 
Bight  of  suffrage, 

Resolution  instructing  committee   on   re- 
vision to  amend  article  on,  1911. 
Bight  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  proof  of,  1911. 

Bights  and  franchises  of  city  of  New  York, 
Remarks  on  resolution  of  inquiry  to  clerk 
of  common  council  of  New  York  in  ref- 
erence to,  671,  672. 
Resolution  of  inquiry  in  reference  to,  646, 
671. 

Bight  of  voters. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2205. 
Robertson,  Anthony  L., 

A  delegate  from  the  seventh  senatorial 
district,  32,  137,  1271,  1295,  1317,  2551, 
2634,  2790,  2303,  3523,  3568,  3579, 
3713. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Minority  report  from  committee  on  powers 
and  duties  of  Legislature,  submitted  by, 
1229. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  amending 
journal,  2491. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  490. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1069. 

Bemarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1271,  1272, 
1289. 

Bemarks  of,  on  report  of  committee  on 
cities,  3152. 


Remarks  of,  on  report  of  comraittees  on 
finances  and  canals,  1890,  8515. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  894. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2548,  2549. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1228. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  860. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1317, 
2765,  2766,  2770,  2784,  2802. 

Remarks  of,  on  report  of  committee  on 
suffrage,  541,  559,  588,  593. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  405. 

Remarks  of,  on  taxation,  3499. 

Resolution  in  refererence  to  claims  against 
State,  173. 

Resolution  in  reference  to  extension  of 
right  of  suffrage,  102. 

Resolution  in  reference  to  funded  indebt- 
edness of  cities,  etc.,  487. 

Resolution  in  reference  to  testimony  of 
accused  persons,  135. 

Rogers,  Henry, 

A  delegate  form  the  fifth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Oath  of  office  taken  by,  18. 

RoLFE,  John  P., 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Roll  call  of  Convention, 

18,  321,  380,  412,  413,  444,  574,  716,  724, 
1057,  1194,  1348,  1375,  1563,  1606, 
1607,  1^778,  1814,  1950,  1951,  1954, 
2079,  2568,  2591,  2735,  3527,  3565, 
3599,  3867,  3896,  3908. 
Resolution  in  reference  to,  758,  851,  883, 
2205,  2281,  2357. 

Root  Eltas, 

A  delegate  from  the  twenty-first  senatorial 
district. 
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Appointed  member  of  cornmittm'  on  canals, 

95. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 

regents  of  university,  presented  by,  13*75. 
Resolution     authorizing     committee     on 

canals  to  take  testimony,  144. 
Roy,  James, 

A  delegate  from  the  thirteenth  senatorial 

district. 
Appointed  member  of  committee  on  town 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  1 8. 
Eeport  from   committee   on  adulteration 

and  sale  of  liquors,  presented  by,  2274. 

EULB, 

Additional,  offered,  2074.. 

In  reference  to  debates,  resolution  to  con- 
tinue, 640. 

Motion  to  amend,  in  reference  to  order  of 
business  of  Convention,  849. 

Remarks  on  motion  to  amend,  in  reference 
to  order  of  business  of  Convention,  849. 

Rule  twenty- second, 

Resolution  to  amend,  1977. 

Rules, 

Committee  on,  authorized  to  print  their 
report,  30. 

Committee  on,  consideration  of  report  of, 
42. 

Mr.  Ballard  appointed  member  of  com- 
mittee on,  33. 

Mr.  M.  I.  Townsend  excused  from  serving 
on  committee  on,  31. 

Report  from  committee  on,  33. 

Eeport  of  committee  on,  2058,  2080. 

Resolution  for,  in  reference  to  business  of 
Convention,  155. 

Resolution  instructing  committee  on,  to 
consider  rules  and  report  amendments 
thereto,  1970. 

Resolution  to  appoint  committee  to  report 
code  of,  20.  ■ 

Resolution  to  refer  propositions  for  altera- 
tions of  rules  to  committee  on,  883. 

Supplementary  report  from  committee  on, 
3538. 
Rules  of  Assembly, 

Adopted  temporarily,  20. 

RxjLBSON,  Herman, 

Appointed  doorkeeper,  29, 
Oath  of  office  taken  by,  33. 


RuMSEY,  David, 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  531,  937,  983,  1168,  1217, 
1288,  1314,  1320, 1321,  1364,  1378, 1387, 
1768,  1799,  2100,  2435,  2G50,  2766, 
2761,  2772,  2774,  2902,  2917,  3169,. 
3171,  3178,  3179,  3224,  3240,  3497, 
3570,    3604,    3627,    3661,     3665,     3674. 

Appointed  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
^5. 

Communication  from  Comptroller,  in  refer- 
ence to  charitable  institutions,  pre- 
sented by,  2258. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents    of   university,   presented    by, 
.       1460. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  on  communication  from  Comp- 
troller in  reference  to  charitable  institu- 
tions, 2258. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1022, 1023. 
'  Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3322. 

Remarks  of,  on  postponement  of  consid- 
eration of  report  of  committee  on  powers 
and  duties  of  Legislature,  1291. 

Remarks  of;  on  report  of  committee  on 
Attorney-General,  etc.,  1285,  1287. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1168. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1797,  1877,  1878, 
1947,  3518. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieutenant-Governor,  etc., 
1119,  1120. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2674. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1217. 

Remarks  of,  on  report  of  committee  On 
official  corruption,  3342. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  T12, 
713,  864. 
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BuMSEY,  David — Continued. 

Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1291, 

1293,    1295,    1304,    1319,    1321,    1332, 

1374,  1381,  2110,  2126,  2759,  2762. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3241,  3254, 

3255,  3256. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on   finance,    3751, 

3761. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3603, 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3635. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3664. 
Remarks  of,   on  report  of  committee  on 

State  prisons,  etc.;  3221. 
Remarks  of,   on  report  of  committee  on 
"  town  and  county  officers,  etc.,  937,  976, 

984,  995. 
Remarks  of,   on  resolution  to  postpone 

action  in  Convention  on  article  on  State 

finances,  1949. 
Remarks  of,  on  taxation,  3490. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance  in 

reference  to  State  claims,  3743. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieutenant-Governor,  etc.,  in  reference 

to  powers  and  duties  of  Governer,  3612, 

3617. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  moneys  paid  into  court, 

3728. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers  and 

duties  of   Legislature  in  reference  to 

street  railroads,  3603. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble 

and  bill  of  rights,  in  reference  to  land 

taken  for  railroad  tracks,  3549. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Secretary 

of  State,  Comptroller,  etc.,  in  reference 

to  court  of  claims,  3648. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3645. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634, 
3635. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of  residence  in 
time  of  war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3661. 
Russell,  Abeaham  D., 

A  delegate  from  the  sixth  senatorial  dis- 
district. 

Appointed  member  of  committee  on  Stat© 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  25. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416. 

Resolution  in  reference  to  regulation  of 
sale  of  intoxicating  liquors,  306. 
Russell,  Leslie  W., 

A  delegate  from  the  seventeenth  senatorial 
district. 

Appointed  member  of  committee  on  cor- 
porations, other  than  municipal,  etc., 
96. 

Appointed  member  of  committee  on  right 
of  suffrage,  etc.,  95. 

Minority  report  from  joint  committee  on 
corporations,  submitted  by,  670 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2392. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625,  665. 

Resolution  in  reference  to  organization  of 
the  Legislature,  173. 

Resolution  in  reference  to  prohibition  of 
extra  compensation,  99. 

Resolution  in  reference  to  town-meetings, 
143. 
Sabbath, 

Petition  in  refeience  to  observance  of,  122^. 
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Salaries  of  jtudges, 

Eemarks  of  Mr.  Andrews  on,  2i.4  *J, 

"  Comstock  on,  2438,  2440, 

244'7. 
Remarks  of  Mr.  Ferry  on  2440. 
"  Folger  on,  244G. 

Graves  on,    2439,    2442, 
2449. 
Remarks  of  Mr.  Hale  on,  2441. 

"  Hand  on,  2440,  2441. 

"  A.  J.  Parker  on,  2448. 

"  Spencer  on,  2449. 

"  M.  I.  Townsend  on,  2448. 

Resolution  of  inquiry  to   comptroller  of 
city  of  New  York,  in  reference  to,  198, 
218. 
Salaries  of  members  op  Legislature, 
Resolution  in  reference  to,  416. 
Salary  op  county  judge, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3^34,  3736. 

Salary  of  Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lt.- Governor,  etc.,  in  reference  to,  3612. 

Salary  of  Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to, 
3619. 

Salary  of  members  op  Legislature, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  1134, 
1181,  1362,  2424,  3591,  3592,  3605. 

Salary  op  surrogate, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3*734. 

Sale  and  adulteration  of  intoxicating  liquors, 
Amendment  of  Mr.  Alvprd  in  reference 

to,  2150. 
Amendment  of  Mr.  Oolahan  in  reference 

to,  3265. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2129,  3296. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3292. 
Amendment  of  Mr.  Fowler  in  reference 

to,  3271. 


Amendment  of  Mr,  Hale  in  reference  to 

2792. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2795. 
Amendment  of  Mr.  Stratton  in  reference 

to,  3289,  3292. 
Amendment  of  Mr.  Teeder  in  reference 

to,  2129,  2791,  3602. 
Amendment  of  Mr.  Yerplanck  in  reference 

to  2161. 
Debate  on  report  of  committee  on,  3265 

to  3297. 

Sale  of  salt  springs  of  State, 

Amendment  of  Mr.   Alvord  in  reference 

to,  3377. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3770.  ^ 

Amendment  of  Mr.  McDonald  in  reference 

to,  3770. 
Amendment  of  Mr.   M.  I.   Townsend  in 

reference  to,  3418. 
Amendment  of  Mr.  Young  in  reference 

to,  3410. 

Sale  or  leasee  of  salt  springs, 

Remarks   of  Mr.  Alvord  on,  3380,  3381, 
3383,    3385,    3388,    3389,    3390,    3394, 
3769,  3779,  3782,  3786. 
Remarks  of  Mr.  Andrews  on,  3418,  3420, 

3421,  3422,  3423,  3784. 
Remarks  of  Mr.  Bell  on,  3371,  3372,  3432, 

3434,  3769,  3780,  3782. 
Remarks  of  Mr.  Bergen  on,  3784. 

"  E.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787. 
Remarks  of  Mr.  Conger  on,  3431,  3432. 

*'  McDonald  on,  3395,  3396, 

3398,  3399,  3400,  3770,  3777,  3784. 
Remarks  of  Mr.  Merritt  on,  3434. 

"  Opdyke  on,  3426,  3427. 

"  C.  E.  Parker,  3402,  3404, 

3406,  3407,  3408,  3409. 
Remarks  of  Mr.  M.  I  Townsend  on,  3425, 

3426. 
Remarks  of  Mr.  S.  Townsend,  3424,  3787. 

"  Young  on,  3416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to,  3770. 

Salt  reservations, 

Resolution  in  reference  to,  125,  144,  173. 
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Salt  springs  of  State, 

Amendment  of  Mr.  Oomstock  in  reference 
to  appropriation  of  money  for  develop- 
ment and  management  of,  3428. 

Amendment  of  Mr.  McDonald  in  reference 
to,  37 n. 

Amendment  of  Mr.  Opdyke  in  reference 
to  revision  of  laws  relating  to,  3426. 

Debate  on  report  of  committee  on,  3371  to 
3412,  3416  to  3435. 

Debate  on  report  of  cbmmittee  on  re- 
vision, on  article  on,  3777  to  3788. 

Minority  report  from  committee  on,   2612. 

Report  from  committee  on,  2560. 

Report  of  committee  on  revision,  on  arti- 
cle on,  3769. 

Resolution  authorizing  committee  on,  to 
hold  sitting  at  salt  reservation,  817. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  sale  of,  3770, 

Resolution  to  amend  article  on,  3770. 
Salt  springs,  sale  or  lease  of, 

Remarks  of  Mr.  Alvord  on,  3380,  3381, 
3383,  3385,  3388,  3389,  3390.  3394, 
3769,  3779,  3782,  3786. 

Remarks  of  Mr.  Andrews  on,  3418,  3420, 
3421,  3422,  3423,  3784. 

Remarks  of  Mr.  Bell  op,  3371,  3372,  3432, 
3434,  3769,  3780,  3782,  3786. 

Remarks  of  Mr.  Bergen  on,  3784. 

"  E.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787. 

Remarks  of  Mr.  Conger  on,  3431,  3432. 

"  McDonald  on,  3395,  3396, 

3398,  3399,  3400,  3770,  3777,  3784. 

Remarks  of  Mr.  Merritt  on,  3434. 

*'  Opdjke  on,  3426,  3427. 

"  0.   E.   Parker  on,   3402, 

3404,  3406,  3407,  3408,  3409. 

Remarks  of  Mr.  M.  I.  Townsend  on,  3425, 
3426. 

Remarks  of  Mr.  S.  Townsend  on,  3424, 
3787. 

Remarks  of  Mr.  Young  on,  3416. 

SARATOaA, 

Resolution  in  reference  to  adjourning  Con- 
vention to,  25,  161,  358. 
SogiEij*,  Augustus, 

A  delegate  at  large,  750,  1053, 1936,  3875. 

Appointed  member  of  committee  on 
ftnances  of  State,  etc.,  95. 


Oath  of  office  taken  by,.  18. 

Petition  against  abolishment  of  office  of . 
regeDis  of  university,  presented  by, 
1779. 

Petition  io  reference  to  code  of  laws,  192. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  831, 
832,  833,  839. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1319, 
2158. 

Resolution  in  reference  to  mode  of  pay- 
ment of  debts  contracted  by  the  State, 
850. 
School  oomaiissioner. 

Petition  in  reference  to  abolishment  of, 
895. 

Resolution  in  reference  to  abolishing  office 
of,  640. 
School-districts  to  be  furnished  with  State 

PAPER  containing  LAWS, 

Remarks  of  Mr.  E.  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

"  Yerplanck  on,  2101. 

Schools,  free, 

Petition  in  reference  to,  626. 
School  fund, 

Communication  from  Comptroller  in  refer- 
ence to,  252. 
Report  of  committee  on  education  in  refer- 
ence to,  1563. 
Resolution  of  inquiry  to  commissioners 
of  land-office  in  reference  to  land  be- 
longing to,  486,  646. 

School  libraries  with  laws  of  State,  etc., 

Resolution  in  reference  to  furnishing,  1417. 

School  TAX, 

Resolution  in  reference  to,  1778. 

Schools,  common. 

Petition  in  reference  to  support  of,  2356. 
Remarks  of  superintendent  of  public  in- 
struction in  reference  to,  284  to  288. 
Resolution  of  inquiry  to  superintendent  of 
public  instruction  in  reference  to,  217, 
234,  284. 
SOHOONMAKEE,  MaRIUS, 

A  delegate  from  the  fourteenth  senatorial 
district,  134,  ^48,  831,  1297,  1365,  1403, 
3642,  3651,  3874. 
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Appointed  member  of  committee  on  canals, 

95. 
Minority  report  from  committee  on  canals, 

submitted  by,  814. 
Oath  of  office  taken  by,  18. 
Petition    in  reference  to  drainage,   pre- 
sented by,  1679. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 
Remarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  133. 
Remarks  of,  on  care  and  management  of 

canals,  3951  to  3957. 
Remarks   of,   on  finances  of    State  and 

canals,  2259,  2260. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1057. 
Remarks   of,   on   report  of  committee  on 

canals,  2059. 
Remarks  of,   on  report  of  committee  on 
finances   and  on   canals,    1467,    1486, 
1492. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  661,  839. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislaiure,  1300, 
1324,  1343. 
Remarks  of,   on  report  of  committee  on 
revision,  on  article  on  Secretary  of  State, 
Comptroller,  etc,  3636. 
Remarks  of,  pn  report  of  committee  on 

town  and  county  officers,  etc.,  971. 
Resolution  in  reference  to  claims  against 

State,  264. 
Resolution  in  reference  to  extra  compen- 
sation, 185. 
Resolution  of  inquiry  to  Secretary  of  State, 
in  reference  to  leases    given  by    the 
State,  307,  364. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  tenure  of  office  of  judges, 
3732. 
Resolution  of  instruction  to  comtoittee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  constructioiji   of    canal   bridges  by 
State,  3643. 
Resolution,  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  eta,  in  reference 
to  statute  of  limitations,  3648. 
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Resolution  of  instruction  to  comttilttee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3635, 
3651. 

Resolution  to  discharge  committed  of  the 
whole  from  consideration  of  report  of 
committee  on  Legislature,  its  organiza- 
tion, etc.,  640. 

SOHEAM,  C.  Y., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

SCHUMAKER,  JOHN  G., 

A  delegate  from  the  third  senatorial  dia- 

trict,  684,  725. 
Appointed  member  of  committee  on  the 

right  of  suffrage,  etc.,  95, 
Oath  of  office  taken  by,  18. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  488,  489. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 721. 
Remarks  of,  on  report  of  committee  oa 

cities,  3096,  3103,  3104,  3105. 
Remarks  of,  on  report  oi  committee  on 

judiciary,  2371. 
Remarks  of,  on  report  of  committee  on 

suffrage,  532,  584,  593,  596. 
Remarks  of,  on  report  of  committee  on 
.     town  and  county  officers,  etc.,  907,  908, 

926. 

Seats, 

Debate  on  resolution  in  reference  to  draw- 
ing, 24,  25. 

Resolution  in  reference  to  drawing,  and 
amendment  thereto,  23,  24. 

Resolution  in  reference  to  mode  of  draw- 
ing for,  2690,  2691. 

Seaver,  JoeL  J., 

A  delegate  from  the  seventeenth  senato- 
rial district,  745,  870,  1385,  2670,  3339, 
3689,3717. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  3665; 

Appointed  member  of  committee  on  mili- 
tia,, etc.,  96. 

Appointed  member  of  committee  on  print- 
ing, 96.  . 

Oath  of  office  taken  by,  18.^ 

Remarks  of,  in  reference  to  compensation 
of  stenographer,  182. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1895. 
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Beaver,  Joel  J. — Continued, 

Remarks  oF,  on  report  of  committee  on 
town  and  county  officers,  etc.,  StG,  d11, 
995. 

Remarks  of,  on  report  of  committee  on 

militia  and  military  officers,  1218,  1222. 

*  Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3694. 

Report  from  committee  on  printing  in  ref- 
erence to  binding  Constitution,  pre- 
sented by,  1417. 

Report  from  committee  on  printing  in  ref- 
erence to  communication  from  Dr. 
Lieber,  submitted  by,  233. 

Report  from  committee  on  printing  in  ref- 
erence to  compensation  of  stenographer, 
submitted  by,  182. 

Report  from  committee  on  printing,  sub- 
mitted by,  122,  137,  156,  182,  264,  2625, 
2670,  2671. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  docu- 
ments, presented  by,  1033. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  report 
of  committee  on  town  and  county 
officers,  etc.,  presented  by,  816. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  reports, 
submitted  by,  1349. 

Resolution  in  reference  to  compensation  of 
members  of  Legislature,  144. 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

Resolution  of  inquiry  tocommissioners  of 
land  office  in  reference  to  lands  donated 
by  State,  851. 

Reuolution  of  inquiry  to  Comptroller  in 
reference  to  stock  deposited  with  him, 
852. 

Resolution  of  inquiry  td  Stat©  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of  railroad  along  the  upper 
Hudson,  852. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  lands  sold 
by  certain  railroad  companies,  852. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemptions  from 
milit'a,  3686. 


Resolution  to  refer  propositions  for  alter- 
ations of  rules,  etc.,  to  committee  on 
rules,  883. 

Secretary  of  Convention, 

Appointed,  20. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Oath  of  office  taken  by,  33. 

Resolution  authorizing,  to  take  charge  of 
documents  during  recess,  2689. 

Resolution  instructing,  to  forward  docu- 
ments, etc.,  to  delegates  during  recess^ 
1969. 

Resolution  instructing,  to  furnish  copy 
of  debates  to  Secretary  of  Georgia  Con- 
vention, 2815. 

Resolution  instructing,  to  furnish  mem- 
bers with  list  of  debates,  etc.,  3907. 

Resolution  instructing,  to  furnish  report- 
ers with  copy  of  debates,  3922. 

Resolution  requesting,  to  notify  absentees 
to  attend,  3415,  3416,  3456. 

Resolution  of  thanks  to,  3912. 
Secretary's  assistants, 

Appointed,  29. 

Oath  of  office  taken  by,  33. 

Secretary  Of  board  of  regents  of  university, 
Communication  from,  2478. 

Secretary  of   Georgia  Constitutional   Con- 
vention, 
Resolution  instructing  Secretary  of  Con- 
vention to  furnish  copy  of  debates  to, 
2816. 

Secretary  of  metropolitan  board  of  excise, 
Communication  from,  2058. 

Secretary  op  State, 

Remarks  of  Mr.  E.  Brooks  on,  1267, 1268. 

*'  Conger  on,  1267,  363L 

Resolution  of  inquiry  to,  in  reference  to 

Indian  tribes,  120,  138. 
Resolution  of  inquiry  to,  in  reference  to 

leases  given  by  the  State,  307,  364. 
Resolution  of  inquiry  to,  in  reference    to 

population,  etc.,  94. 
Resolution  requesting  to  attend  Conven- 
•     tion  at  signing  of  Constitution,  3929. 

Secretary  of  State  and  AttorkeyGeneral, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  oft  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  election  <f,  3631. 
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Secretary  of  State,  Comptroller,  etc., 

Debate  on  report  of  committee  on,  1235 

to  1254,  1254  to  1270. 
Debate  ou  report  of  committee  on  revision, 

on  article  on,  3631  to  3653. 
Final  report  of  committee  on  revision  on 

article  on,  ^612. 
Report  of  committee  on,  1009. 
Report  of  committee  on  revision,  on  article 

on,  3622. 
Resolution  to  amend  article  on,  3631,  3632, 

3633,  3634,  3635,  3636,  363T,  3638, 
3639,  3640,  3641,  3642,  3643,  3644, 
3645,  3646,  3647,  3648,  3649,  3651, 
3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  assistant  superintendent  of 
public  works,  3638. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  commissioners,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  construction  of  canal  bridges 
by  State,  3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  in  refer- 
ence to  contracts,  3651. 

Resolution  of  instruction  to  committCQ  on 
revision  to  amend  article  on,  in  refer- 
ence to  court  of  claims,  3646,  3647,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  election  of  Secretary  of  State 
and  Attorney- General,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  railroad  commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  statute  of  limitations,  3639, 
3641,^  3642,  3643,  3644,  3645,  3647, 
3648. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Ruperintendei^t  of  public  works,  3633, 

3634,  3635,  3637,  3641,  3652. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  judges  of  court  of 
claims,  3652. 

Resolution  of  instruction  id  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Treasurer,  3652. 
Sectarian  institutions. 

Petition  in  reference  to  prohibiting  dona- 
tions to,  119,  157,  192,  196,  214,  233, 
249,  250,  282,  322,  349,  350,  391,  411, 
445,  446,  486,  624  to  626,  699,  700,  701, 
716,  754,  896,  897,  1098,  1171,  1193, 
1194,  1348,  1375,  1416,  1563,  1955, 
2216,    2228. 

Resolution  in  reference  to  prohibiting  do- 
nations to,  94,  101,  302,  303. 
Senate, 

Communication  from  clerk  of,  2689. 
Senate  and  Assembly, 

Resolution  in  reference  to    election    of 
members  of,  100,  102. 
Senators  and  Assemblymen, 

Resolution  in  reference  to  term  of  office, 
etc.,  126. 
Senate    committee    to    investigate    alleged  - 

FRAUDS  in  management  OF  CANALS, 

Communication  from,  1416. 

Resolution  advising  continuation  of  inves- 
tigation by,  2073. 

Resolution  requesting  the  furnishing  of 
evidence  by,  930,  1011. 
Senators, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term  • 
of  office  of,  936,  3587,  3588. 

Resolution  of  instruction  to  committee  oa  • 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  com- 
pensation of,  while  sitting  in  court  of 
impeachment,  935,  1013. 
Senatorial  districts. 

Amendment  of  Mr.  Ballard  in  reference 
to,  654. 

Amendment  of  Mr.  Bickford  in  reference 
to,  843. 

Amendment  of  Mr.  Bowen  in  reference  to^ 
840. 
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dBNATORiA  L  DISTRICTS —  Continued. 

Amendment  of  Mr.  E.  Brooks  in  reference 
to,  651. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  841. 

Amendment  of  Mr,  W.  C.  Brown  in  refer- 
ence to,  872. 

Amendment  of  Mr.  Conger  in  reference  to, 
842,  3866. 

Amendment  of  Mr.  Field  in  reference  to, 

sn. 

Amendment  of  Mr.  Flagler  in  reference 

to,  828. 
Amendment  of  Mr.  Garvin  in  reference  to, 

714. 
Amendment  of  Mr.  Gould  in  referenco  to, 

844. 
Amendment  of  Mr,  Greeley  in  reference 

to,  652,  871. 
Amendment  of  Mr.  Merritt  in  reference 

to,  844,  845,  3587 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  786,  873. 
Amendment  of  Mr.  Schell  in  reference  to, 

831,  839. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  831,  839,  870. 
Amendment  of  Mr.  Sherman  in  reference 

to,  869. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  840. 
Kemarks  of  Mr.  Alvord  on,  664,  3866. 
"  Andrews  on,  768. 

"  Axtell  on,  780. 

"  Baker  on,  782. 

"  Ballard  on,  655,  748,  829. 

"  Barker  on,  659,  831. 

"  Bell  on,  705,  707,  821. 

"  Bergen  on,  680. 

"  Bickford  on,  711,  843. 

"  Bowen  on,  679. 

••  .  B.  Brooks  on,  651,  652, 

•?84,  835. 
Remarks  of  Mr.  1.  A.  Brown  on,  677,  841, 

3588,  3679. 
Bemarks  Of  Mr.  "W.  Q.  Brown  on,  707. 
"  Carpenter  on,  697. 

*'  Conger  on,  655,  656,  836, 

83^,  838,  842,  3866. 
Remarks  of  Mr.  Cooke  on,  695. 

M  Daly  on,  663,  836. 

«*  Duganna  on,  687,  788. 

*•  t.  W.  Bwight  on,  777. 

••  Eddy  on,  771 


Remarks  of  Mr.  Evarts  on,  759,  786. 

"  Flayer  on,  692,  828. 

"  Folger  on,  770,  772,3680. 

«*  Frank  on,  838. 

"  Fuller  oc,  702. 

"  Fullerton  on,  664. 

"  Gould  on,  822,  823,  874 

"  Graves  on,  767. 

"  Greeleyon,  652,  787,  836, 

8^1. 
Remarks  of  Mr.  Hale  on,  683. 

"  Hand  on,  3681. 

"  Hardenbursrh  on,  778. 

"  Harris  on,  770. 

"  Hatch  on,  677. 

"  Hutchins  on,  834. 

"  iSlernan  on,  693. 

"  Ketcham  on,  781. 

**  Krum  on,  765. 

"  Landon  on,  775. 

"  Lapham  on,  834. 

"  M.  H.  Lawrence  on,  708. 

•*  Lee  on,  704. 

"  Ludington  on,  763. 

"  McDonald  on,  713,  875. 

.  "  Merritt  on,  685,  3587. 

"  Merwin  on,  691. 

"  Monell  on,  824. 

"  Murphy  on,  3680. 

**  Opdyke  on,  827. 

"  A.   J.   Parker    on,    663, 

786,  871,  872,  873,  3679. 
Renaarks  of  Mr.  Pond  on,  761. 

"  Prindle  on,  689,  828. 

*•  Rumsey  on,  712,  713. 

"  Schell  on,  832,  833. 

**  Schoonmaker  on,  660, 661. 

"  Seymour  on,  681. 

"  Sherman  on,  658. 

"  M.  L  Townsend  on,  661, 

826. 
Remarks  of  Mr.  S.  Townsend  on,   709, 

840. 
Remarks  of  Mr.  Tan   Campen  on,   820, 

821. 
Remarks  of  Mr.  Van  Cott  on,  773,  3681. 

"  "Wakeman  on,  710. 

•<  Weed  on,  811. 

"  Young  on,  688. 

Resolution  of  instruction  to  committee  oi> 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  3587, 
3866. 
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Seneca  Indians, 

Petition  from,  3181. 

aSPARATE  SUBMISSION  OF  CONSTITUTION, 

Eemarks  of  Mr.  Alvord  on,  3885. 

"  Beckwith  on,  3885. 

"  Comstock  on,  3881. 

*  Duganne  on,  3889. 

"  Folger  on,  3888. 

"  Francis  on,  3887. 

"  Merritt  on,  3890. 

"  Wakeman  on,  3886. 

Sbrgbant-at-arms, 
Appointed,  20. 
Instructed  to  detail  assistance  to  post* 

master,  21. 
path  of  office  administered  to,  22. 
Kesolution  to  appoint  Frank  M.  Jones 

assistant,  2693,  2736. 
Kesolution  to  appoint  Hiram  T.  Frencl: 

assistant,  2803. 

SBRaBANT-AT-ARMS,   ASSISTANT, 

Appointed,  20. 

Oath  of  office  administered  to,  22. 

Sessions  op  Convention, 

Resolution  in  reference  to,  217,  233,  266, 
644,^  852,  1134,  1315,  1778,  1779,  1781, 
2393. 

Seventh  regiment  op  city  op  New  York, 

Communication  from,  2478. 
Seymour,  David  L., 

A  delegate  at  large,  188,  308,  452,  551, 
567,  731,  744,  746,  982,  996,  1514. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  canals, 
96. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  476. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  149. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1017,  1019, 
1025,  1090. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717,  733. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Remarks  of,  ou  report  of  committee  on 
counties,  towns  etc   11H8. 


Remarks  of,  oft  report  of  committee  on 
finances  and  canals,  1  COO. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  681, 
856. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1358. 

Remarks  of,  on  report  of  committee  on 
sufi'rage,  275,  277,  561^  592. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  982,  995. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 

Resolution  in  reference  to  death  of,  1792. 

Resolution  in  reference  to  organization  of 
Legislature,  160. 

Sheldon,  GEORas  B., 

Appointed  messenger,  29. 

Sheldon,  Wilson  D., 

A  delegate  from  the  eleventh  senatorial 

district. 
Appointed  member  of  committee  on  tow& 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  18. 

Sheriffs, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Sherman,  Richard  U., 

A  delegate  from  the  nineteenth  senatorial 
district,  24,  33,  44,  45,  48,  57,  351,  639, 
740,  816,  1133,  1386. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  9Q. 

Appointed  member  of  committee  on  organ- 
ization of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  ruleSi 
29. 

Communication  in  reference  to  assessment 
laws,  presented  by,  264. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486.  ^ 

Remarks  of,  on  motion  to  amend  rule  in 
reference  to  order  of  bu8ines8,  849. 

Bemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  658, 
869. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Les^ialature  1319. 
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Sherman,  Richard  U. — Continued. 

Remarks  of,  on  report  of  committee  on 
printing  in  reference  to  printing  extra 
copies  of  report  of  committee  on  town 
and  county  officers,  etc.,  816. 

Remarks  of,  on  report  of  cofiamittee  on 
rules,  33. 

Remarks  of,  on  report  of  committee  on 
suffrage,  613. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  1008. 

Report  of  committee  on  rules,  submitted 
by,  33. 

Resolution  authorizing  committee  on  rules 
to  print  their  report,  30. 

Resolution  in  reference  to  adjournment, 
264. 

Resolution  in  reference  to  drawing  seats, 
23. 

Resolution  in  reference  to  jurisdiction  of 
board  of  supervisors,  446,  9t8. 

Resolution  in  reference  to  order  of  debate 
on  report  of  committee  on  organization 

-  of  Legislature,  etc.,  64t. 

Resolution  in  reference  to  members  absent 
without  leave,  Y41,  745. 

Resolution  in  reference  *o  printing  extra 
copies  of  report  of  committee  on  town 
and  county  officers,  etc.,  758. 

Resolution  in  reference  to  prohibition  of 
special  legislation  for  certain  objects, 
447. 

Resolution  in  reference  to  revision  of 
article  on  right  of  suffrage,  622. 

Resolution  in  reference  to  sessions  of 
Convention,  644. 

Resolution  of  inquiry  in  reference  to  non- 
reception  of  printed  documents,  251. 

Resolution  to  adopt,  temporarily,  rules  of 
Assembly,  and  to  appoint  committee  on 
rules,  20. 

Resolution  to  limit  debate  on  report  of 
committee  on  finances  and  canals,  1629. 

Resolution  to  print  rules  reported  by  com- 
mittee on  rules,  42. 
!  Resolution  to  refer  to  select    committee 

subject  of  revision  of  Constitution,  30. 
'     Resolution  to  reprint  document  No.  30, 
487v 

Resolution  to  restore  partition  in  Cham- 
ber, 1704. 

Shields,  David  L.,' 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 


Signing  bills  by  Governor. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieutenanc-Governor,  etc.,  in  reference 
to,  1194,  3C19. 
Silvester,  Francis, 

A  delegate  from  the  eleventh  senatorial 
district,  21,  48,  725,  734,  2488,  3065, 
3145. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1827. 

Petition  in  reference  to  prohibition  of  sec- 
tarian institutions,  presented  by,  754. 

Remarks  of,  in  reference  to  appointing  P. 
J.  Hotailing  postmaster,  20,  21. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  440. 

Remarks  of,  on  consideration  of  report  of 
Committee  on  rules,  75. 

Remarks  of,,  on  finances  of  State,  3524. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2744,  2748. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2210,  2213. 

Remarks  of,  on  report  of  committee  on 
suffrage,  342. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  909. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1046. 

Remarks  of,  on  resolution  calling  for  in-^ 
formation  in  reference  to  canals,  40. 

Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  290. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  360. 

Remarks  of,  on  resolution  to  instruct 
committee  on  revision  to  amend  article 
on  judiciary,  3005. 

Resolution  in  reference  to  sending  of  bills, 
175. 

Resolution  in  reference  to  bribery  in  Legis- 
lature, 184,  195. 

Resolution  in  reference  to  obtaining  hall 
for  Convention,  2495. 
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Eesijlution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
Mid  bill  of  rights  in  reference  to  com- 
pensation for  land  overflowed  for  manu- 
fftcturinfj;  purposes,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
ccmnty  oflScers  in  reference  to  super- 
visors, 3659. 

Eesolution  to  appoint  P.  J.  Hotaling  post- 
msaster,  21. 

SoQtONS,  Edward  W., 

Appointed  Financial  Secretary,  29. 
Oatb.  of  office  taken  by,  33. 

fiiKti  Sma  State  prison,  sale  of. 

Remarks  of  Mr.  Alvord  on,  3233. 

"  S.  Townsend  on,  3232. 

Smith,  Horace E., 

A  delegate  from  the  fifteenth  senatorial 

district,  136.   356,  649.  564,  612,  931, 

9"76,  982,  1372,  1780,  2079,  2090,  2149, 

2161,2199,2372,2771. 
Appointed  member  of  committee  on  town 

end  county  oflBcers,  etc.,  95. 
Oath  of  office  taken  by,  18 
Tertiition  against  abolishing  office  of  regents 

*^  university,  presented  by,  1778. 
Petiition  m  favor  of  abolishing  office  of 

TOgents    of   university,   presented    by, 

§362,  1977,  2058. 
Peffttion  in  reference  to  prohibiting  dona- 

(Mons  to  sectarian  institutions,  presented 

hj,  625,  1193. 
Pe1»tion  in  reference  to  temperance  system 

•cf  medicine,  presented  by,  2281. 
Bern  arks  of,  in  reference  to  close  of  Con* 

w«ntion,  3412. 
Hem  arks  of,  on  amendments  to  report  of 

committee  on  suffrage,  470,  472. 
Hemarks  of,  on  consideration  of  report  of 

committee  on  rules,  48,  49. 
Bemarks  of,  on  employment  of  clerks  to 

^committees,  161. 
Bemarks  of;  on  finances  of  State,  35 12^ 

3519,  3522. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 729. 
Bemarks  of,  on  petition  of  veterans  of 

1812.  171. 
Bemarks  of,  on  report  of  committee  ap' 

pointed  to  report  manner  of  revision  of 

Constitutioo,  84. 


Bemarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3898,  3900. 

Remarks  of,  on  report  of  committee  on 
canals,  2094. 

Bem'arks  of,  on  report  of  committee  on 
charities,  etc.,  2740. 

Bemarks  of,  on  report  of  committee  on 
cities,  2990,  3179. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1146,  1147. 

Remarks  of,  on  report  of  committee  on 
ediMjatix^,  2862,  2877,  2886. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  1126. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2184,  2213,  2214,  2215,  2219, 
2298,  2375,  2376,  2434,  2464,  2467, 
2468,  2472.  2542,  2550,  2560,  2584, 
2589,    26ii9. 

Bemarks  of,  on  report  of  comtnittee  on 
official  corruption.  3314,  3342. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1298, 
1381,  2113,  2130,  2137,  2138,  2139, 
2165,    2769,    2792. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3253. 

Remarks  of,  on  report  of  comtnittee  on 
revision  on  article  on  town  and  county 
officers,  3656. 

Remarks  of,  on  report  of  committee  on 
sale  of  intoxicating  liquors,  3293. 

Remarks  of,  on  report  of  committee  on 
suflfrage,  243,  428. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  898,  902, 
923,  931,  967,  968,  984,  994. 

Bemarks  of,  on  taxation,  3495. 

Beport  from  committee  on  town  and  county 
officers,  etc.,  submitted  by,  755. 

Resolution  in  reference  to  appropriation 
of  lands,  etc.,  for  manufacturing  pur- 
poses, etc.,  124. 

Resolution  in  reference  to  disfranchise- 
ment, 99,  135. 

Resolution  instructing  committees  to  re- 
port, 2098,  2136. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  right 
to  catch  fish  in  international  waters, 
3554. 
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Smith,  Horace  E. — Continued. 

Eesolution  to  appoint  committee  to  prepare 
document  showing  changes  m  Constitu- 
tion, S  283,  3412. 
Soldiers, 

Appointment  of  committee  to  provide  for 
care  of  disabled,  1531. 

Beport  from  committee  in  relation  to  pro- 
viding for  disabled,  3064. 

Besolution  in  reference  to  care  of  disabled, 
ISTS,  1514,  2660. 

Solicitor  op  claims, 

Amendment  of  Mr,  Alvprd  in  reference  to, 
2774. 

Amendment  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  1360. 

Amendment  of  Mr.  Ghesebro  in  reference 
to,  1347 

Amendment  of  Mr.  Develin  in  reference 
to,  2774. 
{         I   Amendment  of,  Mr,  Q^redey  ia  referenci 

,tr0,-13§5.-  ^•■'..    :-     .-   1..-  i 

Amendment  of  Mi:.  Hale  in  reference  to, 

2775. 
Amendment  of  Mr.  Tan  Oampen  in  refers 

ence  to,  2774* 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2774 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  1360. 

Special  laws, 

Resolution  in  reference  to  prohibiting 
Legislature  from  passing,  120. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  prefmble 
and  bill  of  rights,  in  reference  to,  3548, 

Special  sessions  op  Legislature,  i 

Resolution  of  instruction  to  committee  ot> 

revision  to  amend  article  on  Governor, 

Lieut. -Governor,  etc.,  in  reference  to^ 

3613,  3615,  3617. 

Specie, 

Besolution  in  reference  to  making  toll? 
and  taxes  due  State,  payable  in,  38. 

Specie  payment,  prohibition  op  suspension  op^ 
Amendment  of  Mr.  Gerry  in  reference  to, 

1081,  1083. 
Amendment  of  Mr.  Greeley  in  reference 

to,  1082. 
Amendment  of  Mr.  Opdyke  in  referenof 

to,  1080. 
Remarks  of- Mr.  Gould  on,  1082. 


Remarks  of  Mr.  Kernan  on,  1082. 
**  Opdyke  on,  1080. 

**  S.   Townsend    on,    1083, 

3844, 
Spencer,  George  T., 

A  delegate  from  the  twenty-seventh  sena- 
torial diatricfe,  470,  1284,  1294,  1346, 
1374,  1385,  1598,  1737,  1770,  1991, 
2282,  2554,  2555,  2721,  2769,  2796, 
2810,  3519. 

Appointed  member  of  committee  on  char- 
ities, etc.,  96. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

^;, "/;;^  by,'^^625^;.  ■.,_,.  _  ;  ,  .„,',.^" 

Remarks  of,  in  reference  to  bill  of  rights, 

172. 
Remarks  of,  in  reference  to  publication  of 

debates,  111. 
Remarks  of,  on  amendment  to  report  of 

committee  on  right  of  suffrage,  438. 
Remarks  of,  on  minority  report  from  com- 
mittee on  charities,  etc. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1284. 
Remarks  of,  on  report  of  committee  on 

canals,  2049,  2051. 
Remarks  of,   on   report  of  committee  on 

charities,  etc.,  2720,  2745. 
Remarks  of^   on  report  oflcommittee  on 

cities,  2980,  3007. 
Remarks  of,  on  report  of  committee  on 

education,  2916. 
Remarks  of,  on  report  of  committees  on 

financo   and   canals,    1621,  1813,  1946, 

1962,  2008,  2308,  2309,  2335. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2207,  2221,  2407,  2420,  2449, 

2455,  2522,  2523,  2597,  2629,  2^65. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  859. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1335, 

2787. 
Remarks  pf,  on  report  of  committee  on 

revision  on  article   on    preamble  aad 

bill  of  rights,  3546,  3548. 
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Eemarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1259. 

Remarks  of,  on  report  of  committee  on 
suffrage,  556. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  9T1. 

Remarks  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  397. 

Report  from  committee  on  preamble  and 
bill  of  rights,  presented  by,  2273. 

Resolution  in  reference  to  manner  and 
revision  of  Conscitution,  30. 

Resolution  in  reference  to  organization  of 
courts,  etc.,  140. 

Resolution  of  inquiry  to  Secretary  of 
State,  in  reference  to  Indian  tribes,  120, 
138. 

Resolution  of  instruction  to  committee  on, 
;  . .,     .    reyi^ion  to  ac^iend  article,  on  finance,  in^ 
reference  to  taxation,  3T60. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  drains, 
3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  private 
roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  register 
of  wills,  3653. 

Resolution  to  appoint  committee  to  inquire 
as  to  power  of  Convention  to  impose 
penalties,  883. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  organization  of  Legisla- 
ture, etc.,  w;ith  instructions,  675. 

Spragub,  Ret.  B., 

Prayer  by,  176. 

State, 

Debate  on  finances  of,  3501  to  3526. 

Minority  report  from  committee  on  rela- 
tions of,  to  Indians,  2925. 

Report  from  committee  on  relations  of,  to 
Indians,  2881. 

Resdution  for  the  division  of,  into  dis- 
tricts, 1234. 

Resolution  in  reference  to  advertising  for 
bids  for  work  done  for,  2019. 
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Resolution  in  reference  to  claims  against, 
12G,  141,  173. 

Resolution  in  reference  to  lands  withia 
jurisdiction  of,  1033. 

Resolution  in  reference  to  loaning  credit 
cf,  145. 

Resolution  in  reference  to  mode  of  pay- 
ment of  debts  contracted  by,  850. 

Resolution  of  inquiry  to  commissioners  of 
land-office,  in  reference  to  lands  donated 
by,  851. 

State  AID  TO  CORPORATIONS, 

Amendment  of  Mr.  Alvord  in  reference  to 
I  2017,  2251,  3480. 

Amendment  of  Mr.  Axtell  in  reference  to, 

2253. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  3476. 
Amendment  of  Mr.  Bickford  in  reference 
,    to,  1990,jp^,  ,,.,   ...,(,,..,': 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  1841,  2012. 
Amendment  of  Mr.  Church  m  reference  to, 

1997,  2246. 
Amendment  of  Mr.  Comstock  in  reference 

to,  3482. 
Amendment  of  Mr.  Hale  in  reference  to, 

1990. 
Amendment  of  Mr.  Miller  in  reference  to, 

3327,  3369. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  3462 
Amendment  of  Mr.  Prosser  in  reference 

to,  2259. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  2251. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2257, 
Amendment  of  Mr.  Spencer  in  reference 

to,  1991. 
Remarks  of  Mr.  Alvord  on,  1843,  1991, 

1992,  1999,  2017,  2254,  2341,  3465,  3480. 
Remarks  of  Mr.  Andrews  on,  3366. 
♦*  Axtell  on,  2254. 

"  Barker  on,  2253. 

"  Bickford  on,  1992,  2001, 

2003,  2018,  2341,  3461. 
Remarks  of  Mr.  E.  Brooks  on,  1840,  1841, 

1843,  1845,  2252.  2256,  2257. 
Remarks,  of  Mr.  E.  A.  Brown  on,  1993. 
»  "W.  C.  Brown  on,  2000. 

*'  Cassidy  on,  3764. 

"  Church    on,   1841,   1996, 

2012,  2013. 
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Remarks  of  Mr.  Comstock  od,  3764. 

"  Conger    on,    1993,    1994, 

1995,  1999. 
Remarks  of  Mr.  Daly  on,  2001. 
"  Evartson,  1848. 

"  Ferry  on,  2015.' 

"  Grant  on,  2016. 

"  Hale  on,  2008,  34T5. 

**  Hand  on,  346T,  3469. 

"  Hardenburgh    on,   347 T, 

3478,  3479,  3768. 
Remarks  of  Mr.  Eernan  on,  1845. 

"  McDonald  on,  2010,  2011, 

3470,  3471,  3473,  3474. 
Remarks  of  Mr.    Miller  on,    2009,   3327, 

3328,  3366,  3476. 
Remarks  of  Mr.  Murphy  on,   1844,   1845, 

1991,  1994,  1997. 
Remarks  of  Mr.  Opdyke  OQi  2003,  2004, 

2007,  346^,  3479,  3482. 
Remarks  of  Mr.  Prindle  on,  3366,  3368. 
"  Rathbun  on,  2251,  2252, 

2255,  2342. 
Remarks    of    Mr.     Rumsey    on,     2258, 

3366. 
Remarks  of  Mr.  M.  I.  Townsend  on,  1997, 

2006,  2007. 
Remarks  of  Mr.  Spencer  on,  2008. 

'*  Van  Campen  on,  2253. 

"  Weed    on,     2005,    2010, 

2014. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to,  3764,  3768. 

State  aid  to  railroads. 

Debate  on,  3461  to  3483. 
State  board  of  education, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2903. 
Amendment  of  Mr.  Alvord  in  reference 

to  term  of  office  and  compensation  of 

members  of,  2865,  2870. 
Amendment  of  Mr.  Comstock  in  reference 

to  duties  of,  2903. 
Amendment  of  Mr.  Curtis  in  reference  to 

duties  of,  2906. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  2860. 
Remarks  of  Mr.  0.  L.  Allen  on,  2884. 

"  Alvord   on,   2865,    2871, 

2875,  2876,  2890. 


Remarks  of  Mr.  E.  A.  Brown  on,  2870. 
"  Comstock  on,  2903,  2904, 

2906,  2907. 
Remarks   of  Mr.  Curtis   on,   2873,    2874, 

2883,  2887,  2905,  2906,  2908. 
Remarks  of  Mr.  Ferry  on,  2907. 

"  Gould    on,    2866,    2868, 

2869,  2878,  2903,  2905. 
Remarks  of  Mr.  Hadley  on,  2902. 
"  Hale  on,  2872. 

"  Larremore  on,  2882,  2883. 

"  McDonald  on,  2882. 

"  Merritt  on,  2876. 

*•  A.   J.   Parker  on,    2878, 

2879,  2880,  2896. 
Remarks  of  Mr.  Smitti   on,    2862,    2877, 

2886. 
Remarks    of  Mr.    M.    I.    Townsend  on, 

2894. 
Remarks  of  Mr.  Van  Campen  on,  2S85. 
"  Yerplanck  on,  2862,  2886. 

State  canals. 

Resolution  in  reference  to  sale  of,  2688. 

State  claims. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to,  2743. 

State  debt  authorized  for  specific  purpose. 
Remarks  of  Mr.  Alvord  on,  1861,  1865. 

"  Andrews  on,  1878,  3753. 

"  Beck  with  on,  1868. 

"  E.  Brooks  on,  3748. 

"  Church  on,    1859,    1860, 

3748,  3754. 
Remarks  of  Mr.  Comstock  on,  1861. 

"  Evarts  on,  1874. 

"  Ferry  on,  1873. 

"  Halo  on,  1873,  3753. 

"  Landonon,  1864. 

**  Lapham  on,   1858,  1879. 

"  M.  H.Lawrence  on,  1869. 

"  McDoiiald  on,  1853,  1870, 

.    1872. 
Remarks  of  Mr.  Magee  on,  1872. 

«  Opdyke  on,  1867,  1881. 

"  l*rosser  on,  2246,  2248. 

*♦  Rathbun  on,  1875,  1880. 

"  Rumsey  on,  1877,  1878. 

"  Tilden  on,  1877. 

'  M.  I.  Townsend  on,  1879, 

1880. 
Remarkis  of  Mr.  Yerplanck  o%  1876. 


INDEX. 


ccxlx 


Btatb  debt, 

Amendment  of  Mr.  Church  in  reference 

to,  3754 
Amendment  of  Mr.  Conger  in  reference 

to,  3755. 
Amendment  of  Mr.  Folger  in  reference  to, 

3754. 
Amendment  of  Mr.  Lapham  in  reference 

to,  1858. 
Amendment  of  Mr.  McDonald  in  reference 

to,  1853. 
Remarks  of  Mr.  Alvord  on,  3746. 
"  Church  on,  1851. 

"  Evarts  on,  1848,  1850. 

"  Folger  on,  1850,  1851. 

"  Tilden    on,    1848,    1849. 

1852. 

KesoIutioQ  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3753,  3754. 
Btate  debt,  payment  of  in  coin. 

Remarks  of  Mr.  Barto  on,  1898. 
"  Bell  on,  1899. 

**  S.  Townsend  on,  1899. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 
State  Engineer  and  Surveyor, 

Amendment  of  Mr.  Ballard  in  reference 

to,  1286. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1280,  3632. 
Amendment  of  Mr.  Greeley  in  reference 

to.  1286. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1269. 
Communication  from,  199,  882,  932. 
Communication  from,  in  reference  to  en- 
largement of  locks  of  Chemung  canal, 
391. 
Remarks  of  Mr.  Alvord  on,  1282. 

"  Beckwith  on,  1280,  1283. 

"  E.  Brooks  on,  1282. 

"  Fuller  on,  1282. 

"  Tan  Cott  on,  1283. 

Resolution  of  inquiry  to,  in  reference  to 

canals,  139. 
Resolution  of  inquiry  to,  in  reference  to 
construction,  etc.,  of  railroad  along  the 
upper  Hudson,  852, 
Resolution  of  inquiry  to,  in  reference  to 
extension  of  Chenango  canal,  643,  672. 


Resolution  of  inquiry  to,  in  reference  to 
lands  sold  by  certain  railroad  compa 
nies,  862. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3632. 
State  finances. 

Resolution  to  postpone  action  in  Conven- 
tion on  article  on,  1948. 
State  librarian  of  Massachusetts, 

Resolution  to  apply  to,  for  copies  of  de- 
bates in  reference  to  license  and  pro- 
hibition, 175,  217. 
State  library. 

Resolution  in  reference  to  depositing  docu- 
ments in,  640. 
State  library  and  board  op  regents, 

Resolution  to  furnish  with  debates  and 
manual  of  Convention,  3927. 
State,  national  guard  of, 

Resolution  in  reference  to,  101,  145. 
State  officers, 

Amendment  of  Mr.  Conger  in  reference  ttf 

1267,  3631. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1235. 
Amendment  Of  Mr.  Rumsey  in  reference 

to,  1285. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1269. 
Remarks  of  Mr.  Alvord  on,  1282.        x 
"  Andrews  on,  1241. 

"  Baker  on,  1250,  1251. 

"  Barker  on,  1245. 

"  Beckwith  on,  1280,  1283. 

"  E.  Brooks  on,  1267,1268, 

1282. 

Remarks  of  Mr,  E.  A.  Brown  on,  1257. 

"  Cassidy  on,  1237. 

*'  Church  OD,  1247. 

"  Conger  on,   1262,    1267, 

3631. 

Remarks  of  Mr.  Curds  on,  1277,,  1278. 

"  Daly  on,  1236. 

"  Duganne  on,  1242,  1274. 

*'  T.  W.  D wight  on,  1265. 

"  Ferry  on,  1263. 

"  Folger  on,  1273. 

"  Fuller   on,    1236,    1248, 

1282. 

Remarks  of  Mr*  Gerry  on.  1254,   1280, 
1284. 
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Bemarks  of  Mr.  Gould  on,  1^76. 

"  Greeley  on,  1252. 

"  Hale  OD,  1259. 

"  Hiscock  on,  1247. 

"  Kernao  on,  1235,  1279. 

"  Ketcham  oo,  1284. 

"  Lapham  od,  1249. 

"  M.  H.  Lawrence  on,  1253, 

1254 
Remarks  of  Mr.  Opdyke  on,  1253. 

"  Paige  on,  1264. 

,  "  Pierrepont  on,  1240. 

"  Spencer  on,  1269,  1281. 

"  TildeuoD,  124G,  1247. 

"  M.  I.  Townsend  on,  1239, 

1245. 
Remarks  of  Mr.  Van  Campen  on,  1240. 
.     _     **     .    ,  .  y^n  Oot);  on,  1243,  1244, 

1283^ 
Remarks  of  Mr.  Yerplanck  on,  1284. 

"  Wakeman  on,  1274. 

Resolution  in  reference  to  fees,  etc.,  of,  144. 

3TATB  paper  CONTAININaXAWS  TO  BE  FURNISHED 
TO  SCHOOL  DISTRICTS, 

Remarks  of  Mr.  E.  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

"  Verplanck  on,  2101. 

State  prison  at  Sing  Sing,  sale  of. 

Remarks  of  Mr.  Alvord  on,  3233. 

"  S.  Townsend  on,  3232. 

State  prisons, 

Amendment  of  Mr.  Alvord  in  reference  to 
removal  of  managers  of,  3231. 

Amendment  of  Mr.  Axtell  in  reference  to 
appointment  of  superintendent  of,  3817. 

An^endment  of  Mr.  Axtell  in  reference  to 
compensation  of  managers  of,  3229. 

Amendment  of  Mr.  Bell  in  reference  to 
managers  of,  3223. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to  compensation  of  secretary  of 
managers  of,  3226. 

AmendmeAc  of  W.  W".  0.  Brown  in  refer- 
©n<je  to  removal  of  managers  of,  3233. 

Am6ndtoent  of  Mr.  Conger  in  reference  to 
nutnber  and  term  of  oflSc©  of  managers 
of,  3819. 

Amendment  of  Mr.  0.  C.  D  wight  in  refer- 
^  ence   to  appdintment  of  managers  of, 

3183, 

Amendment  of  Mr.  0.  CD  wight  ik  refer- 
ence to  appointment  of  officer^  of,  3230. 


Amendment  of  Mr.  Polger  in  reference  to 

annual     expenses    of    managers     of, 

3226. 
Amendment  of  Mr.  Graves  in  reference  to 

appointment  of  managers  of,  3223. 
Amendment  of  Mr.  Graves  in  reference  to 

compensation  of  managers  of,  3227. 
Amendment  of  Mr.  Greeley  in  reference 

to    annual    expense    of    managers  of, 

3224. 
Amendment  of  Mr.  Kinney  in  reference 

to  compensation  of  managers  of,  3225. 
Amendment  of  Mr.  Lapham  in  reference 

to  election  of  secretary  of  managers  of, 

3225. 
Amendment  of  Mr.  Rumsey  in  reference 

to  compensation  of  managers  of,   3224. 
Amendment  of  Mr.  Rumsey  in  reference 

to  number  of  managers  of,  3204. 
Amendment  of  Mr.  Wakeman  in  reference 

to  election  of  secretary  of  managers  of, 

3224. 
Communication  in  reference  to,  2228. 
Debate  on  report  of  committee  on,  3183 

to  3234. 
Debate  on  report  of  committee  on  revision 

on  article  on,  3817  to  3825. 
Final  report  of  committee  on  revision  on 

article  on,  3845. 
Minority  report  of  committee  on,  1777. 
Remarks  on  petition  in  reference  to,  183. 
Report  of  committee  on,  1771  to  1777. 
Resolution  authorizing  committee  on  to 

send  for  persons  and  papers  for  infor- 
mation on  prison  system,  288. 
Resolution  in  reference  to,  142,  156. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  superintendent  of,  3817. 
Resolution  to  amend  article  on,  3817,  3819, 

3820,  3822,  3824. 
Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on,  156. 
State  prisons^  management  of,    , 

Remarksof  Ml".  Alvord  on,  3207, 3214, 3227. 
"  Axtell    on,    3208,     3215, 

3222,  3817. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
**  Conger  on,  3818. 

"  0.  C.  Dwight  on,   3183, 

3184,  3186,  3204,  3206,  3819. 
Remarks  of  Mr.   Gould  on,   3187,   3188, 

3189,    3190,    3191,    3203,    3212,    3213, 

3215,  3222. 
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Remarks  of  Mr.  Graves  on,  3221,  3228. 
Remarks  of  Mr.  Rumsey  on,  3221. 

State  prisons,  superintendent  op, 

Remarks  of  Mr.   Alvord  on,  3207,  3214, 

3227. 
Remarks  of  Mr.   Axtell  on,   3208,  3215, 

3222,  3817. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
"  Conger  on,  3818. 

"  0.   C.   Dwight  on,   3183, 

3184,  3186,  3204,  3205,  §819. 
Remarks   of  Mr.   Gould  on,   318'7,   3188, 
3189,    3190,    3191,    3203,    3212,    3213, 
3215,  3222. 
Remarks  of  Mr.  Graves  on,  3227,  3228 
"  Rumsey  on,  3221. 

State  reporter, 

Resolution  in  reference  to  appointment  of, 
141. 

State  sovereignty, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3558. 

State  university. 

Communication  from  regents  of,  154. 

Statute  of  limitations. 

Amendment  of  Mr.  Alvord  in  reference  to, 

2755,  3644,  3645. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2757. 
Amendment  of  Mr.  Conger  in  reference  to, 

3643,  3644,  3647. 
Amendment  of  Mr.  Develin  in  reference 

to,  2757. 
Amendment  of  Mr.  Folger  in  reference  to, 

3645,  3647. 
Amendment  of  Mr.   Graves  in  reference 

to,  3642. 
Amendment  of  Mr.  Hadley  in  reference 

to,  3639. 
Amendment  of  Mr.  Hale  in  reference  to, 

3639,  3641. 
Amendment  of  Mr.  Krum  in  reference  to, 

2757. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3644. 
Amendment  of  Mr.  Pond  in  reference  to, 

2757. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2756. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3645. 


Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3643,  3648. 

Amendment  of  Mr.  Van  Cott  in  reference 
to,  3647. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  refeience 
t",  3639,  3641,  3642,  3643,  3644,  3645, 
3647,  3648. 

STENOaRAPHER, 

Appointed,  20. 

Oath  of  office  administered  to,  22. 

Remarks  in  reference  to  compensation  of, 
182. 

Report  of  committee  on  printing  in  refer- 
ence to  compensation  of,  182. 

Resolution  in  reference  to  competisation 
of,  145. 

Resolution  of  thanks  to,  3912. 

Stockholders, 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  in  reference  to 
liabilities  of,  671. 

Stratton,  Norman, 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 88,  307,  1992,  2655. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
86. 

Appointed  member  of  committer  on  militia, 
etc.,  96. 

Communication  from  inayor  of  Troy,  pre- 
sented by,  2655. 

Communication  from  H.  B.  "Willson  in  ref- 
erence to  legislative  corruption,  pre- 
sented by,  157. 

Communication  in  reference  to  official  cor- 
ruption, presented  by,  249. 

Communication  suggesting  plan  for  ju- 
diciary of  first  judicial  district,  presented 
by,  642. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  303,  445,  624,  642. 

Petition  in  reference  to  prohibitibg  the 
adulteration  and  sale  of  intoxicating 
liquors,  presented  by,  443,  486,  624,  642, 
848. 
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Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  666,  790,  882, 1111, 
1194. 

Petition  in  reference  to  right  6i  suffrage, 
presented  by,  624. 

Kemarks  of,  on  finances  of  State,  3513. 

Remarks  of,  on  report  of  committee  on 
cities,  3117. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  ofi&cers,  1221,  1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  861. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1330, 
1356,  2128,  2787. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3692,  3694. 

Remarks  of,  on  report  of  committee  on 
the  adulteration  and  sale  of  intoxicating 
liquors,  3289. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Report  of  committee  appointed  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  submitted  by,  2654. 

Resolution  in  reference  to  meeting  of  Con- 
vention in  New  York,  2493. 

Resolution  of  inquiry  to  commissioners  of 
metropolil:an  police  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon 
police  courts,  etc.,  643,  672. 

Resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  annual 
revenue  and  expenses  of  the  city,  288, 
307,626. 

Resolution  of  Inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  sala- 
ries of  judges  in  city  of  New  York,  etc., 
198,  218. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  surrogates,  3739. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  2494,  2527. 

Resolution  to  instruct  assistant  sergeant- 
at-arms  to  act  as  postmaster,  21. 

Resolution  to  pay  expenses  of  committee 
appointed  in  reference  to  Convention 


meeting  in  another  city  than  Albany, 
3866. 

Street  railroads. 

Amendment  of  Mr.  Alvord  in  reference  to, 

1381,  2779. 
Amendment  of  Mr*  Bergen  in  reference  to, 

1379,  2128,  2781,  2801. 
Amendment  of  Mr.  Bickford  in  reference 

to^l385. 
Amendment  of  Mr,  E.  Brooks  in  reference 

to,  211*. 
Amendment  of  Mr.  Church  in  reference  to, 

3603. 
Amendment  of  Mr.  Conger  in  reference  to, 

2105,  2117. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2116.  , 

Amendment  of  Mr.  Curtis  in  reference  to, 

3603. 
Amendment  of  Mr.  Daly  in  reference  to, 

3602. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2112,  2117. 
Amendment  of  Mr.  Fullerton  in  reference 

to,  2105. 
Amendment  of  Mr.  Kinney  in  reference 

to,  3605. 
Amendment  of  Mr.  Livingston  in  refer- 
ence to,  2801,  3113. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2119,  3113. 
Amendment  of  Mr.  Morris  in  reference  to, 

2778.     . 
Amendncient  of  Mr.   Nelson  in  reference 

to,  2128. 
Amendment  of  Mr.  Prindle  in  reference 

to,  2101,  2105. 
Amendment  pf  Mr.  Rathbun  in  reference 

to,  2105. 
Amendment  of  Mr.   Robertson  in  refer- 
ence to,  2802. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3603,  3627. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2125,  2127. 
Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  3608. 
Amendment  of  Mr.  Yeeder  in  re^ference 

to,  2105,  2127,  2782. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  2116,  •'779. 
Amendment  of  Mr.  Weed  in  reference  to, 

2106. 
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Resolution  of  inatruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3602,  3603,  3604,  3605,  360T,  3608,  3677. 

Street  railroads  not  to  be  constructed  with- 
out CONSENT  OP  LOCAL  AUTHORITIES, 

Remarks  of  Mr.  Alvord  on,  2119,  2120, 

2779. 
Remarks  of  lit.   Bergen  on,   2781,  3608, 

3685. 
Remarks  of  Mr.  Bickford  on,  2127. 

"  E.  Brooks  on,  2114,  2780. 

"  Comstock  on,  2783,  3683, 

3849. 
Remarks  of  Mr.  Conger  on,   2105,  2118, 

2127. 
Remarks  of  Mr.  Cooke  on,  2116. 

"  Duganne  on,  2112,  3684. 

"  C.  C.  Dwight  on,  3604. 

"  Ferry  on,  2124,  2125. 

"  Fullerton  on,  2104. 

*'  Hale  on,  2128. 

"  Lapham  on,  2779.  3609. 

"  Livingston  on,  2801,3111, 

3114. 
Remarks  of  Mr.  McDonald  on,  2119,  3111, 

3606,  3607. 
Remarks  of  Mr.  Miller  on,  2122. 
'*  Morris  on,  2778. 

"  Murphy  on,  3114. 

*V  Nelson  on,  2128. 

"  Opdyke   on,    2112,  2124, 

2784,  3114,  3684. 
Remarks  of  Mr.  Prindle  on,  2101,  2105, 
"  Rathbun  on,  2105^  2108, 

2109,  2111,  2117,  2118,  2123,  3112, 
3116. 

Remarks  of  Mr.  Robertson  on,  2784,  2802. 
Remarks  of  Mr.  Rumsey  on,  2102j  2110, 

2126,  2782,  3U1,  3603. 
Remarks  of  Mr.  Smith  on,  2113. 

'  "  Stratton  on,  2782,  3112. 

"  M.  L  Townsend  on,  2107, 

2110,  2113,  2114,  2120,  2121,  2126, 
2780,  2781,  2784,  2802,  8113,  3115, 
3S50. 

Remarks  of  Mr,  S,  Townsend  on,  2803. 
**  Tan  Campen   on,   2119, 

3^8. 
Remarks  of  Mr.  Yeeder  on,  2105,  2107, 

2110,  2120,  2!|83. 
Remarks  of  Mr.  Verpianck  on,  2115,  2779, 

3608»  3685. 


Remarks  of  Mr.  "Wakeman  on,  2122,  2802. 
"  Weed    on,    210G,    2108, 

2111,2114.2115,2124. 

Strong,  Selah  B., 

A  delegate  from  the  first  senatorial  dis- 
trict, 32,  90,  882. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Oath  of  office  taken  by,  18. 

Proposition  of,  to  amend  Constitution  by, 
177. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  52,  54; 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  df  revision  of 
Constitution,  80. 

Remarks  of,  on  report  of  domn»ittee  on 
counties,  towns,  etc.,  1158. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1190.     • 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  aniend  Constitution,  215. 

Yoted  for  for  President,  19.  ■ 

Students  in  seminaries,  right  of  to  vote. 

Remarks  of  Mr.  C.  C.  Dwight  on,  3570. 

Submission  of  amendments  to  Federal  Consti- 
tution TO  Legislature, 
Resolution  in  reference  to,  411. 

Submission  of  Constitution, 

Amendment  of  Mr.  Bell  in  reference  to 

manner  of,  3922. 
Amendment  of  Mr.  Cooke  in  reference  to 

manner  of,  3913. 
Amendment  of  Mr.  Daly  in  reference  to 

manner  of,  3876. 
Amendment  of  Mr.  Francis  in  reference 

to  manner  of,  3907. 
Amendment  of  Mr.  Landon  in  reference  to 

manner  of,  3892.. 
Amendment  of  Mr.  Yerplanck  in  reference 

to  manner  of,  3919. 
Amendment  of  Mr.  Williams  in  reference 

to  time  of,  3893. 
Debate  on  resolution  to  appoint  committee 

to  report  mode  of,  392  to  4U. 
Report  of  committee  on,  3790. 
Resolution  in  reference  to  manner  of,  3913, 

3918. 
Resolution  in  reference  to  time  of,  3893, 

3906,3911,3928. 
Resolution  to  amend  report  of  coiamittoe 
on  amendments  to  and,  3876. 
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SUBMISSION  OP  Constitution— Cbn^Tiwed. 

Eesolution  to  appoint  committee  on,  2814. 
Resolution  to  transmit  resolution  in  rela- 
tion to,  to  Legislature,  3949. 

Submission  of  Constitution  and  amendments, 
Debate  on  report  of  committee  on,  3876 
to  3901 

Submission  op  Constitution,  time  and  manner 

OP, 

Remarks  of  Mr.  Alvord  on,  389t. 
"  Church  on,  389T. 

"  Oomstock  on,  3905. 

"  Conger  on,  3895. 

"  Cooke  on,  3923. 

**  Daly  on,  3924,  3925. 

«•  G.  C.  Dwight  on,  3923. 

"  Ferry  on,  3896. 

"  Hale  on,  3902,  3903. 

"  Huichins  on,  3893,  3894. 

"  Landon  on,  3893. 

"  Lapham  on,  3928. 

'*  Merritt  on,  3895. 

"  Murphy  on,  3923. 

"  Smith  on,  3898,  3900. 

"  M.  I.  Townsend  on,  3901, 
3902,  3923. 

Remarks  of  Mr.  Terplanck  on,  3904. 

"  Williamson,  3896. 

Submitting  appointment  op  judiciary  to  the 

PEOPLE, 

Amendment  of  Mr.  Andrews  in  reference 

to,  2544. 
Amendment  of  Mr.  E.  Brooks  in  reference 

10,3722. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2545,  2652. 
Amendment  of  Mr.  Oomstock  in  reference 

to,  2653. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2653. 
Amendment  of  Mr.  Folger  in  reference  to, 

2645,  2707. 
Amendment  of  Mr.  Harris  in  reference  to, 

2698, 
Amendment  of  Mr.  Krum  in  reference  to, 

2546,  2707. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2653. 
Amendment  of  Mr.  Tappen  in  reference 

to,  2545. 
Amendment  of  Mr.  Van  Oott  in  reference 

to,  3722. 


Amendment  of  Mr.  Yerplanck  in  reference 

to,  2653. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to,  3722. 

SUFFRA<JB,  right  OP, 

'  Debate  on  report  of  committee  on,  200  to 
214,  219  to  232,  235  to  249,  253  to  264, 
266  to  279,  279  to  283,  290  to  302,  31 0  to 
321,  323  to  349,  364  to  379,  380  tO  391, 
417  to  436, 436  to  444,  453to  465,  465  to 
485,  487  to  504,  504  to  627,  528  to  640, 
540  to  551,  653  to  565,  565  to  574,  574 
to  589,  589  to  609,  611  to  623. 
Debate  on  report  of  committee  on  revision 

on,  3560  to  3586. 
Final  report  of  committee  on  revision  on, 

3597. 
Petition  against  extending  to  Indians,  3239. 
Petition  from  colored  citizens  praying  for, 

96. 
Petition  in  reference  to,  171, 391, 445,  625. 
Remarks  on  resolution  to  close  debate  on 

report  of  committee  on,  356  to  358. 
Report  of  committee  on,  taken  up,  199. 
Report  on  resolution  in  reference  to  action 

on  report,  446  to  452. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  in  reference 
to  registry,  623. 
Resolution  in  reference  to,  100,  101,  124, 

138,  363. 
Resolution  in    reference   to    educational 

qualifications  for,  138.  ' 

Resolution  in  reference  to  extending  to 

Indians,  137. 
Resolution  in  reference  to  extension  of, 

102. 
Resolution  in  reference  to  revision  of,  622. 
Resolution  in  reference  to  separate  sub- 

mission  of  article  on,  2059. 
Resolution  |n  reference  to  Withholding, 

etc.,  173.       • 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disfranchisement,  3565. 
Resolution  of  instrucdon  to  dommittee  on 
revision  to  amend  article  on,  in  refer- 
ence to  education  qualifiealion,  3560, 
3563. 
Resolution  of  instrtkjtioii  td  ooirimittee  on 
revision  to  amend  arlicle  on,  in'i^ferenco 
to  failure  to  register,  3578. 
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Resolution  of  instrnction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  female  suffrage,  3562. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  proof  of  right  to  vote,  1911. 

Res61ution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registry  law,  623,  641,  644,  3570, 
3571,  3577,  3580,  3581,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  right  of  students  to  vote,  2815,  3570. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  rights  of  voters,  2205. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  uniformity  of  registry  laws,  3574. 

Resolution  instructing  Committee  on  revis- 
ion to  add  section  to  article,  2205. 

Resolution  instructing  committee  on  revis- 
ion to  amend,  622,  1911. 

Resolution  instructing  committee  on  revis- 
ion  to  amend  article,  2815. 

Resolution  to  amend  Constitution  in  refer- 
ence to,  138,  177. 

Resolution  to  close  debate  on  report  of 
committee  on,  321,  322,  355. 

Resolution  to  consider  report  of  committee 
on,  199. 

Special  order  on  report  of  committee  on, 
628,  563,  574. 

SUFFEAGB,  FEMALE, 

Petition  in  favor  of,  95, 104  157,  177,  192, 
194,  196,  214,  232,  250,  283,  350,  391, 
624. 

Debate  on,  364. 

Resolution  granting  use  of  hall  to  advo- 

■     cates  of,  143. 

Resolution  in  reference  tOi  134^  165,  233. 

Resolution  to  appoint  committee  on,  38, 
126,  218. 

Suffrage,  negro. 

Petition  against,  486. 
29 


Suffrage,  UNIFORM  SYSTEM  of, 

Resolution  in  reference  to,  279. 

Suits  and  judgments  against  city  of  New  York, 
Resolution  of  inquiry  in  reference  to,  646, 
673, 

Superfluous  offices. 

Resolution  to  appoint  committee  on,  37. 

Superior  court  and  court  of  common  pleas  of 
CITY  OF  New  York, 
Amendment  of  Mr.  Andrews  in  reference 

to,  3720. 
Amendment    of    Mr.  Comstock  in  refer- 
ence to,  2548,  2663. 
Amendment  of  Mr.  Cooke  in  reference  tO| 

2437,2547,2653. 
Amendment  of  Mr.  Evarts  in  reference  to, 

2551. 
Amendment  of  Mr.  Folger  in  reference  to^ 

26G3,  3776. 
Amendment  of  Mr.  Hale  in  referenco  to 

2551. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2664. 
Amendment  of  Mr,  Miller  in  reference  to, 

2662. 
Amendment  of  Mr.  Monell  in  reference  to^ 

3724. 
Amendment  of-  Mr.  Murphy  in  reference 

to,  2653,  2662. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2548. 
Amendment  of  Mr.  Verplanck  in  refer- 
ence to,  2653. 
Remarks  of  Mr.  Alvord  on,  2438,  2562, 

2554. 
Remarks  of  Mr.  Andrews  on,  2656. 
"  Barker  on,  2664. 

"  Beckwith  on,  2663. 

"  Bergen  on,  2662. 

**  Bickford  on,  2656. 

"  E.  A.  Brown  <m,  2559. 

»  Comstock  on,  24^7,  2438, 

2547,  2653,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 
«  Baly  on,  2550. 

«*  Evarts  onj   2551,    2552, 

2555,  2664. 
Remarks  of  Mr.  Ferry  on,  i438. 

•«  Folger  on,  ^6^4^  3719, 

"  (Graves  on,  2662.- 

•♦  '    Hale  on,  2S54,  2559. 

•*  KtSmbJQ,  261^,  265a. 


ccjotyi 


INDEX. 


ScTPBRioR  COURT,  KTC — Continued. 

Remarks  of  Mr,  Laph8|m  on,  2664,  3Y19. 
"  Miller  on,  2662. 

'*  Murphy  on,  2663. 

"  A.  J.  Parker  on,  2574, 

Eemarks  of  Mr.  Pierrepont  on,  2560. 

"  Pond  on,  2664. 

"  Eathbun  on,  2557. 

"  Robertson  on,  2548,  2549. 

"  Smith  on,  2550,  2560. 

"  Spencer  on,  2665. 

"  S.  Townsend  on,   2437, 

2549. 
Remarks  of  Mr.  Young  on,  2552,  2558. 
Superior  court  for  city  op  Buffalo, 
Petition  against  establishing,  1955. 

Superior  court  op  county  op  New  York, 

Communication  from  clork  of,  in  reference 
to  causes  pending  therein,  391. 
Superintendent  op  public  iNsnrucnoN, 

Amendment  of  Mr.  Alvord  in  reference  to 

abolishing  office  of,  2841. 
Amendment  of  Mr.  Hadley  in  reference 

to  appointment  of,  2902. 
Amendment  of  Mr.  McDonald  in  refer- 
ence to  appointment  of,  2882. 
Amendment  of  Mr.  Robertson  in  reference 

to  appointment  of,  2882. 
Communication  from,  626. 
Petition  in  reference  to  appointment  of, 

624,  848. 
Eemarks  of  Mr.  C.  L.  Allen  on,  2884. 

"  Alvord  on,   2841,   2849, 

2850,  2865,  2890. 
Eemarks  of  Mr.  Bell  on,  2842. 

"  Comstock  on,  2903,  2904, 

2906,  2907. 
Eemarks  of  Mr.   Curtis  on,   2843,  2883, 

2887,  2905,  2906,  2908. 
Eemarks  of  Mr.  Perry  on,  2907. 

"  Gould  on,  2866, 2868,  2903, 

2905. 
Remarks  of  Mr.  Graves  on,  2842. 
«  Hadley  on,  2902. 

»*  Hale  on,  2852,  2854. 

"  Kinney  on,  2856. 

«*  Larremore  on,  2882, 2883. 

«*  McDonald  on,  2882. 

»  A.  J*   Parker  on,  2857, 

2858,  2896. 
Remarks  of  Mr.  Smith  on,  2862,  2886. 

**       /     M.  I.  TowDsendon,  2848, 
2850,  2851,  2852,  2894. 


Remarks  of  Mr.  S.  Townsend  on,  2851, 

2852. 
Remarks  of  Mr.  Yan  Campen  on,  2885. 

♦*  Yerplanck  on,  2860,  2861, 

'  2862,  2886. 
Remarks  of  Mr.  Wakeman  on,  2856. 
Remarks    on,  in    reference   to    common 

schools,  284  to  288. 
Resolution  in  reference  to  appointment  of, 

233. 
Resolution  of  inquiry  to,  in  reference  to 

common  schools,  217. 

Superintendent  op  public  works, 

Amendment  of  Mr.  Alvord  in  reference  to, 
2054. 

Amendment  of  Mr.  Bell  in  reference  to, 
3634. 

Amendment  of  Mr.  Bergen  in  reference 
to,  2038. 

Amendment  of  Mr.  Bickford  in  reference 
to,  2053. 

Amendment  of  Mr.  E.  Brooks  in  refer- 
ence to,  2052. 

Amendment  of  Mr.  B.  P.  Brooks  in  refer- 
ence to,  2348,  2355,  3633,  3637. 

Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  3638. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  2347,  3634. 

Amendment  of  Mr.  Comstock  in  referenco 
to,  3652. 

Amendment  of  Mr.  Conger  in  reference  to, 
2053. 

Amendment  of  Mr.  Cooke  m  reference  to, 
2054,  2056. 

Amendment  of  Mr.  Graves  in  reference 
to,  3652. 

Amendment  of  Mr.  Hadley  in  reference 
to,  3634. 

Amendment  of  Mr.  Kinney  in  reference 
to,  2347. 

Amendment  of  Mr.  Landon  in  reference 
to,  2066.  ' 

Amendment  of  Mr.  Lapham  in  reference 
to,  3641,  3651,  3652. 

Amendment  of  Mr.  McDonald  in  reference 
to,  2347. 

Amendment  of  Mr.  Eumaey  in  reference 
to,  36J4,  3635. 

Amendment  of  Mr,  Schoonmaker  in  refer- 
ence to,  3635,  3636,  366 L 

Amendment  of  Mr.  Spencer  in  reference 
to,  2049. 
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Amendment  of  Mr.  Tappen  in  reference 
to,  2347. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
once  to,  3634. 

Amendment  of  Mr.  Wales  in  reference  to, 
2041. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals,  in 
reference  to,  3064. 

Resolution  of  instruction  to  committee  on 
rerision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3633,  3634,  3635,  3637,  3641,  3652. 

Superintendent   op   public   works,    appoint- 
ment OP, 
Remarks  of  Mr.  Alvord  on,  2039,  2043, 
2045,    2050,    2051,    2052,    2055,    2347, 
3638. 
Remarks  of  Mr.  Beck  with  on,  2046,  2349, 

3651. 
Remarks  of  Mr.  Bell  on,  2348. 

"  Bergen  on,  2038,  2041. 

'*  Bickford  on,  2056. 

"  E.  Brooks  on,  2050. 

"  E.   P.   Brooks  on,  234«, 

3633,  3637. 
Remarks  of  Mr.  ,E.  A.  Brown  on,  2040, 

2047,  2049. 
Remarks  of  Mr.  Conger  on,  2042,  2051. 
*•  Cooke  on,  2054,  2055. 

"  Hardenburgh  on,  2349. 

"  Landon  on,  2056. 

"  Lapham  on,  3636,  3651. 

"  McDonald  on,  2347. 

"  Prosser  on,  2052,  2053. 

"  Rathbun  on,  3635,  3637. 

"  Rumsey  on,  3635. 

"  Schoonmaker  on,  3636. 

"  Spencer  on,  2049,  2051. 

"  S.    Townsend    on,    2041, 

3636. 

Superintendent  op  State  prisons, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  State 
prisons  in  reference  to,  3817. 

Superintendent  op  State  prisons,  provision 

i:OR  REMOVAL  OP, 

.   Remarks  of  Mr.  Alvord  on,  323 L 

Supervisors,  BOARD  op, 

Resolution  in  reference  tp,  173. 
Resolution  in  reference  to  jurisdiction  of, 
233,446,978. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  <  -  town  and 
county  officers  in  reference  to,  3654, 
3655,  3658,  3659,  3660,  3661. 

Supervisors  op  New  York, 

Remarks  of  Mr.  Burrill  on,  3514. 
"  Daly  on,  3511. 

"  Puganne  on,  3516. 

"  Folger  on,  3515. 

"  Garvin  on,  3161,  3513, 

"  Opdyke  on,  3162. 

"  Robertson  on,  3515, 

"  Smith  on,  3512. 

"  Stratton  on,  3513. 

"  S.  Townsend  on,  3162. 

Supervisors,  powers  and  duties  of, 

Amendment  of  Mr.  A.  F.  Allen  in  refer* 

ence  to,  979. 
Amendment  of  Mr.  0.  L.  Allen  in  refer- 
ence to,  3658. 
Amendment  of  Mr.  Alvord  in  reference  to^. 

942. 
Amendment  of  Mr.  Andrews  in  referenoa 

to,  953. 
Amendment  of  Mr.  Barker  in  reference 

to,  961,  992. 
Amendment  of  Mr.  Barnard  in  reference 

to,  958. 
Amendment  of  Mr.  Beck  with  in  reference 

to,  977,  3660. 
Amendment  of  Mr.  Bergen  in  reference  to, 

3519. 
Amendment  of  Mr.  Bickford  in  reference 

to,  3521. 
Amendment  of  Mr.  B.  Brooks  in  reference 
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to,  973,  975,  982. 
Amendment  of  Mr.  Rnmaey  in  reference 
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*'  Church  on,  983,  997. 
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Appointed  member  of  committee  on  judici- 
ary, 96. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  oflQce  taken  by,  18. 

Petition  against  abolisbiDg  metropolitan 
board  of  health,  presented  by,  2925. 

Petition  in  reference  to  prohibiting  of 
donations  to  sectarian  institutions,  214, 
625,  701. 


•  Remarks  of,  in  reference  to  adjournment, 

1961,  1962. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks   of,   on    finances   of   State  and 

canals,  2331. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 719. 
Remarks  of,  on  report  of  committee  *,p- 

pointed  to  report  manner  of  revision  of 

Constitution,  85. 
Remarks  of,  on  •  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3884. 
Remarks  of,  on  report  of  committee   on 

Attorney-General,  etc.,  1283, 
Remarks  of,  on  report  of  committee  on 

Governor,   Lieut.-Governor,    etc.,    891, 

1128. 
Remarks  of,  on  report  of  committee   on 

judiciary,  2187,  2203,  2206,  2295,  2296, 
,  2627. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,  etc.,  773. 
Remarks  of,   on  report  of  committee  or. 

powers     and     duties    of    Legislature, 

2764. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3241. 
Remarks  of,  on  report  of  committee   on 

revision  on  article  on  finance,  3833. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  future  amendments 

to  Constitution,  3826. 
Remarks  of,  on  report  of  committQe  on 

revision  on  article  on  judiciary,  3714. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657. 
Remarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,   etc., 

1243,  1244. 
Remarks  of,  on  report  of  committee  ou 

town  and  county  officers,  etc.,  974,  992. 
Remarks  of,  on  resolution  of  thanks  to 

President,  3864. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Judiciary, 

in  reference  to  appointment  of  judiciary 

by  the  people,  3722. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  As- 
sembly districts,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statutes  of  limitation,  3647. 

Van  YALKENBURa,  Christopher, 
Appointed  messenger,  29. 

Teeder,  William  D., 

A  delegate  from  the  third  senatorial  dis- 
trict, 45,  49,  348,  5U,  596,  596,  h^% 
601,  628,  2116,  2121,  2126,  2130,  2131, 
2135,  2151,  2159,  2161,  2796,  2798, 
3521,  3527,  3528,  3529,  3533,  3534, 
3536,*  3566,    3576. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
932. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc,  and  corpora- 
tions other  than  municipal,  1021,  1079. 

Remarks  of,  on  report  of  committee  on 
cities,  3158. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2107, 
2110,  2120,  2129,  2133,  2142,  2143, 
2144,    2783,    2791,    2794. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3728, 
3133. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3574. 

Remarks  of,  on  report  of  committee  on 
suffrage,  536,  602,  622. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  903,  917, 
999,  1000,  1005,  1006, 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2489. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  633,  636. 

Resolution  in  reference  to  female  suffrage, 
134. 

Resolution  in  reference  to  jury  trials,  184. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  appointment  of  judicial 
officers,  5723,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  deten- 
tion of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  uniformity  of  registry 
laws,  3574. 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  in  reference  to 
liability  of  stockholders,  presented  by, 
671. 

Verdicts  and  prohibition  of  fees, 

Resolution  in  reference  to,  101,  252. 
Yerplanck:,  Isaac  A.,* 

A  delegate  from  the  thirty-first  senatorial 
district,  351,  353,  453,  562,  605,  1298, 
1318,  1328,  1384,  1740,  1748,  1761, 
1863,  1911,  1981,  2002,  2032,  2161, 
2162,  2163,  2204,  2239,  2242,  2761, 
2796,  2907,  3002,  3146,  3241,  3293, 
3294,  3322,  3324,  3366,  3538,  3581, 
3627,  3635,  3636,  3679,  3691,  3701, 
3704,  3728,  3766,  3885,  3905,  3917 
3919. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Communication  in  reference  to  cruelty  to 
animals,'  presented  by,  486. 

Oath  of  office  taken  by,  18. 

Petition  from  Cattaraugus  band  of  Six 
Nations,  presented  by,  1192. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1416. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3325. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3904. 
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Teeplanck,  Isaac  A. —  Continued. 

Remarks  of,  on   report  of  committee  on 

Attorney- Gene  ml,  etc.,  1284. 
Remarks  of,  on  report  of  committee  on 

canals,  2019,  2024,  2025,  2029,  2030, 2085. 
Remarks  of,   on  report  of  committee  on 

cities,    3000,   3002,   3005,    3006,    300t, 

3146,  3141 
Remarks  of,  on  report  of  committee  on 

contingent  expenses  in  reference  to  pub- 
lishing debates,  3811. 
Remarks  of,   on  report  of  committee  on 

education,  2860,  2861,  2862,  2886. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  I'JOe,  1129,  1^40, 

l'r50,    ItSl,    1762,    1*786,     lt88,    1189, 

1793,    1794,    1832,    1876,    1882,    1892, 

1946,    2237,    2241. 
Remarks  of,   on  report  of  committee  on 

militia  and  military  oflScers,  1216,  1217, 

1223,  1226. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3338,  3343. 
Remarks  of,   on  report  of  committee  on 

pardoning  power,  1198,  1203,  1206. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1322, 

1325,    1356,    1360,    2101,    2115,    2159, 

2160,    2769,    2779,    2793. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3236,  3238, 

3240,  3246,  3247,  3259. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  finance,  3704. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3715. 
Remarks  of,   on  report  of  committee  on 
i  revision  on  article  on  militia  of  State, 

]  3689. 

\       Remarks  of,   on  report  of  committee  on 
j  revision  on  article  on  organization  of 

I  Legislature,  etc.,  3608,  3685. 

\        Remarks  of,   on  report  of  committee  on 

revision  on  article  on  suffrage,  3578. 
Remarks  of,   on  report  of  committee  on 

suflfrage,  347,  348,  598.* 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  986. 
Remarks  of,  on  resolution  in  reference  to 

debate  on    reports  of   committees    on 

finances  and  canals,  1514.  1566. 
Remarks  of,   on  resolution  of  inquiry  to 

Canal  Commissioners    in    reference    to 

breaks  in  the  Erie  canal,  701. 


Resolution  in  reference  to  debate  on  re- 
ports of  committees  on  finances  and 
canals,  1514. 

Resolution  in  reference  to  national  guard 
of  the  State,  101. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on  revision,  1179. 

Resolution  in  reference  to  referring  articles 
to  committee  on  revision,  1179. 

Resolution  of  inquiry  to  Canal  Commission- 
ers in  reference  to  breaks  in  the  Erie 
canal,  646,  701. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  disposition  of  canal  reve- 
nues, 3700,  3765. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  articl^on  militia  of 
State  in  reference  to  national  guard, 
3686,  3689. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of  election,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  bribery  at  elections,  3583. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3581. 

Resolution  requesting  Auditor  of  canals 
to  report  in  reference  to  breaks  in  Erie 
canal,  219,  234. 

Toted  for  for  President,  19. 

Yeterans  of  1812, 

Petition  from,  171. 

Yeto  power. 

Resolution  in  reference  to,  175,  218. 

Supplementary  report  from  committee  on 
Governor,  Lieut. -Governor,  etc.,  in  refer- 
ence to,  668. 

YlLLAGE  AID  TO  CORPORATIONS, 

Remarks  of  Mr.  Alvord  on,  1137. 
"      Axtell  on,  1146. 

Baker  on,  1164,  1166, 
1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154, 1155. 
"  Bickford  on,  1156,  1158. 
"  E.  Brooks  on,  1160,  1162. 
"  Comstock  on,  3675,  8857. 
"  Cooke  on,  1144. 
*      Eddy  on,  1138.- 
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Remarks  of  Ur.  Ferry  on,  1160. 

"  Fullerton  on,  1158. 

"  Hale  on,  1140,  3665. 

"  Hardenburgh    on,   1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

"  Landon  on,  1150,  1151. 

"  Lee  on,  1139. 

"  Ludington  on,  1148. 

**  McDonald  on,  3854. 

*'  Prindleon,  1145. 

"  Rathbun  on,  1151,  1152, 

1158,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,   113*7,   116T, 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

Smith  on,  1146,  114*7. 

"  Strong  on,  1158. 

"  M.  I.  Townsend  on,  3852. 

"  S.  Townsend  on,  1150. 

**  Yan  Campen  on,  1148. 

TiBOINIA, 

Resolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of, 
2019. 

YiTA  VOCE  YOTE, 

Resolution  in  reference  to  adopting,  9*78. 

YOTERS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of,  2205. 

Toting,  cumulative, 

Resolution  in  reference  to,  '702. 

Wakeman,  Seth, 

A  delegate  from  the  twenty-ninth  senato- 
rial district,  189,  415,  60*7,  '750,  896, 
3224,3311. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut.-Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  ojfice  of 
regents  of  university,  presented  by, 
1229. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  *790,  1348. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  526. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3886. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1274. 


Remarks  of,  on  report  of  committee  oa 

canals,  2088. 
Remarks  of,  on  report  of  committee  oa 

cities,  3153. 
Remarks  of,  on  report  of  committee  oa 

education,  2856. 
Remarks  of,  on  report  of  committees  oa 

finances  and  on  canals,  1834, 1939, 2306, 

2314,  2315,  2323. 
Remarks  of,  on  report  of  committee  oa 

Governor    and    Lieut.-Governor,    etc., 

1113,  1122. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2172,  2178,  2191,  2208,  2374, 

2425,  2435,  2537,  2604,  2682,  2697. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3311,  3312,  3346. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  710. 
Remarks  of,  on  report  of  committee  oa 

powers  and  duties  of  Legislature,  1299, 

1334,  2122,  2767,  2802. 
Remarks  of,  on  report  of  committee  oa 

preamble  and  bill  of  rights,  3244,  3245, 

3246. 
Remarks  of,  on  report  of  committee  oa 

relations  of  State  to  Indian  tribes,  3444, 

3445. 
Remarks  of,  on  report  of  committee  oa 

revision  on  article  on  preamble  and  bill 

of  rights,  3542. 
Remarks  of,  on  report  of  committee  oa 

right  of  suffrage,  212,  213,  318  to  321. 
Remarks  of,  on  report  of  committee  oa 

town  and  county  officers,  etc.,  901. 
Remarks  of,  on  report  of  joint  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1038. 
Remonstrance.'against  abolishing  board  of 

regents,  presented  by,  1624,  1912. 
Resolution  in  reference  to  abolishmeat  of 

grand  jury,  193. 
Resolution  in  reference  to  last  appeal  to 
jury,  192. 

Wales,  Gideon, 

A  delegate  from  the  tenth  senatorial  dia« 

trict,  2275,  3545,  3555. 
Appointed  member  of  committee  oa  iaduB- 

trial  interests,  etc.,  96. 
Oath  of  office  taken  by,  18. 
Petitions  in  reference  to  reorgaaization  of 

court  of  appeals,  196. 
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Wales,  Gideon— CWfmwed. 

Eeraarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1830. 

Eemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1367, 
1368,  2785. 

Eemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3257. 

Eemarks  of,  on  report  of  committee  on 
suffrage,  547. 

Eeport  from  committee  on  industrial  in- 
terests, submitted  by,  24=24. 

Eesolution  in  reference  to  salaries  of 
members  of  Legislature,  416. 

Eesolution  in  reference  to  sale  of  State 
,     canals,  2688. 

Eesolution  in  reference  to  uniform  system 
of  suffrage,  279. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of  educa- 
tional funds,  3005,  3065,  3799,  3814. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  members  of  Legislature,  1362. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
guaging  or  inspecting  merchandise,  etc., 
360L 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of  voters,  2205. 

Walters,  Charles, 

Appointed  messenger,  29. 

War, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  gain  or  loss  of  residence  in 
time  of,  622. 

Weed,  Smith  M., 

A  delegate  at  large,  24,  49,  116,  123,  127, 
181,  189,  190,  308,  395,  407,  630,  740, 
748,  751,  1950,  2010,  2011,  2109,  2125, 
2164,  2171,  2193,  3243,  3253. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  re* 
vision,  565. 

Oath  of  office  takea  by,  18. 


Eemarks  of,  in  reference  to  adjournment, 
1957. 

Eemarks  of,  in  reference  to  publication  of 
debates,  117. 

Eemarks  of,  in  reference  to  the  death  of 
Hon.  L.  H.  ^iscock,  27. 

Eemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  616. 

Eemarks  of,  on  consideration  of  report  of 
committee  on  rules,  45,  54,  67. 

Eemarks  of,  on  motion  for  call  of  Conven- 
tion, 741. 

Eemarks  of,  on  postponement  of  con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1290. 

Eemarks  of,  on  report  of  committee  on 
contingent  Expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  630. 

Eemarks  of,  on  report  of  committees  on 
finances  and  canals,  2005,  2010,  2014. 

Eemarks  of,   on  report  of  committee  on 

♦   militia  and  military  officers,  1221. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  856. 

Remarks  of,   on  report  of  committee  or 
powers  and  duties  of  Legislature,  21C 
2111,  2114,  2115,  2124,  2132,  2150. 

Remarks  of,   on  report  of  committe" 
preamble  and  bill  of  rights,  3241,  *^ 

Eemarks  of,   on  report  of  committee 
right  of  suffrage,  323  to  330. 

Remarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  28. 

Eemarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canals,  1515. 

Eemarks  of,  on  resolution  in  reference  to 
drawing  seats.  24. 

Eemarks  of,  on  resolution  in  reference  to 
final  adjournment  of  Convention,  673. 

Eemarks  of,  ®n  resolution  in  reference  to 
order  of  business  of  Convention,  818. 

Eemarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  285. 

Eemarks  of,  on  resolution  to  close  iebate 
on  report  of  committee  on  suffrage,  355. 

Eemarks  of,  on  rule  in  reference  to  pre- 
vious question,  635,  636,  637. 

Eesolution  in  reference  to  fees  in  surro- 
gates' courts,  185. 
Wheeler,  William  A., 

A  delegate  at  l^rge. 
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Oath  of  office  taken  by,  18. 
•  Elected  President,  19. 

Address  on  taking  the  chair  as  President, 

19. 
Address  as  President  at  close  of  Conven- 
tion, 3950. 

WiCKHAM,  William, 

A  delegate  from  the  first  senatorial  dis- 
trict, 590. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  154:. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  903,  963. 

Williams,  George, 

A  delegate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  the 
.  right  of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  board  of 
regents  of  university,  presented  by,  2612. 

Petition  in  reference  to  jurisdiction  of 
grand  juries,  presented  by,  1098. 

Petition  in  reference  to  prohibition  of  dona- 
tions to  sectarian  institutions,  presented 
by,  642. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  presented  by,  llTl. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 14:1. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3896. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
publishing  debates,  38tl. 

RftS'-lution  in  reference  to  debat©  onflre* 
port  of  committee  on  organization  of 
Legislature,  etc.,  850. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 1134 


Witnesses, 

Resolution  of  inquiry  in  reference  to  de- 
tention of,  100. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  deten- 
tion of,  3539. 

Witnesses,  detention  op,  prohibited. 
Remarks  of  Mr.  Bergen  on,  3325. 
"  Daly  on,  3540. 

"  Develin  on,  3324 

*'  Hale  oh,  3540. 

"  Ketcham  on,  3323. 

"  Landon  on,   3321,  3326| 

3539. 
Remarks  of  Mr.  Lapham  on,  3540. 
"  Merritt  on,  3325. 

"  Pond  on,  3324. 

"  Rumsey  on,  3322. 

"  M.  I.  Townsend  on,  3323, 

3326. 
Remarks  of  Mr.  Veeder  on,  3539, 

"  Yerplanck  on,  3325. 

Wood,  Eugene  D., 

Appointed  messenger,  29. 
Young,  Solomon  G-., 

A  delegate  from  the  fourteenth  senatorial 

district,  US,  2546. 
Appointed  member  of  committee  on  salt 

springs,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  usury,  presented 

by,  625. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1693. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2386,  2534,  2536,  2539,  2552, 
2558,  25T9,  2580. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  688. 
Renl^rks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1344. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  1416. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  proof  of  right  to  vote,  1911. 
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